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Oversattning
Inter nationell konvention om beka&mpande @ finansiering av
terrorism
Ingress

De stater som &r parter i denna konvention,

som beaktar #ndamalen och grundsatserna i Forenta nationernas stadga
om uppritthillande av internationell fred och sékerhet och frimjande av
grannsimja, vanskapliga forbindelser och samarbete mellan staterna,

som #r djupt oroade 6ver de tilltagande terrordiden i alla dess former och
yttringar i hela vérlden,

som erinrar om fOrklaringen i anledning av Forenta nationernas
femtioarsdag &tergiven i generalfdrsamlingens resolution 50/6 den 24
oktober 1995,

som #ven erinrar om alla relevanta resolutioner av generalférsamlingen i
detta #drende, diribland resolution 49/60 om atgirder for att undanréja
internationell terrorism av den 9 december 1994 och dess bilaga, i vilken
Forenta nationernas medlemsstater hogtidligen bekréftar sitt kategoriska
forddmande av alla terrorddd, terrormetoder och terrormanipulationer
sdsom brottsliga och ofdrsvarliga, var de &n begas och vem som 4n begér
dem, inbegripet girningar som #ventyrar de vinskapliga relationerna
mellan stater och folk och hotar staternas territoriella integritet och
sidkerhet,

som beaktar att staterna i forklaringen om é&tgdrder for att undanrdja
internationell terrorism ocksd uppmanas att omedelbart se Over
rdckvidden av de befintliga internationella réttsreglerna om forbyggande,
bekimpande och undanrdjande av terrorism i alla dess former och
yttringar i syfte att sdkerstiilla att det finns ett omfattande rittsligt
ramverk som técker fragans alla aspekter,

som erinrar om generalférsamlingens resolution 51/210 den 17 december
1996, punkt 3 f, vari generalfdrsamlingen uppmanar stater att vidta
atgirder for att genom ldmpliga nationella atgirder forhindra och
motverka finansieringen av terrorister och terroristorganisationer oavsett
om finansieringen #r direkt eller indirekt och gors genom organisationer
som ocksd har eller pastar sig ha vilgrenhetssyften eller sociala eller
kulturella syften eller som ocksé dgnar sig &t olaglig verksamhet sdsom
olaglig vapenhandel, narkotikahandel och organiserad utpressning,
innefattande utnyttjande av personer i syfte att finansiera terrordad, och
sdrskilt att Overviga, ndr si dr limpligt, att infora regler for att forhindra
och bekdmpa penningrérelser som misstinks vara avsedda for
terrordndamadl, utan att pd ndgot sitt forhindra den fria rorligheten av
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lagligt kapital och att intensifiera utbytet av information om
internationell éverforing av sadana tillgdngar,

som #dven erinrar om generalfdrsamlingens resolution 52/165 den 15
december 1997, i vilken fOrsamlingen uppmanar staterna att sirskilt
Gvervéga att tilldmpa sddana atgirder som anges i punkt 3 a - 3 fi dess
resolution 51/210 den 17 december 1996,

som vidare erinrar om generalforsamlingens resolution 53/108 den 8
december 1998, i vilken generalférsamlingen beslét att den tillfilliga
kommitté som upprittades genom generalférsamlingens resolution
51/210 av den 17 december 1996 skulle géra upp ett forslag till en
internationell konvention for bekimpande av finansiering av terrorism
for att komplettera de internationella réttsliga instrument pa omradet som
redan finns,

som beaktar att finansiering av terrorism #r en frdga som djupt oroar hela
det internationella samfundet,

som beaktar att det stora antalet internationella terroristdad och deras
allvarliga natur 4r beroende av den finansiering som terroristerna kan
lyckas skaffa sig,

som ocksd beaktar att de multilaterala réttsliga instrument som nu giller
inte uttryckligen riktar sig mot s&dan finansiering,

som &r dvertygade om att det foreligger ett tringande behov att 6ka det
internationella samarbetet mellan stater i fridga om att utforma och vidta
verkningsfulla atgérder for att férebygga finansiering av terrorism och
for att bekdmpa denna genom att lagféra och bestraffa de skyldiga,

har kommit 6verens om ftljande.

Artikel 1

I denna konvention anviinds foljande termer med de betydelser som hir
anges:

1. tillgdngar: egendom av alla slag, savil materiell som immateriell och
savil 16s som fast egendom, oberoende av det sitt pad vilket den har
forvérvats, rittsliga handlingar och instrument i vilken form det vara ma,
inklusive elektronisk eller digital, som utgdr bevis pa dganderitt till eller
intresse i sddan egendom, innefattande, men inte begrinsat till,
banktillgodohavanden, resecheckar, bankcheckar, betalningsorder, aktier,
viérdepapper, obligationer, dragna véxlar och kreditiv.

2. statlig eller annan offentlig anléggning: varje permanent eller tillfallig
anldggning eller transportmedel som anviénds eller har tagits i besittning

av foretridare for en stat, regeringsledaméter, den lagstiftande
forsamlingen eller rittsvisendet, eller av tjdnstemin eller andra anstiillda
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hos en stat eller en annan offentlig myndighet eller ett offentligt organ
eller av tjinstemin eller andra anstéllda hos en mellanstatlig organisation
i tjénsten.

3. vinning: tillgngar som hirrdér fran eller direkt eller indirekt har
forvarvats genom utforandet av ett brott som avses 1 artikel 2.

Artikel 2

1. En person begar ett brott i den mening som avses i denna konvention,
om han eller hon pa nagot sitt, direkt eller indirekt, rittsstridigt och
uppsatligen tillhandahaller eller samlar in tiligngar i syfte att de skall
anvindas eller med vetskap om att de dr avsedda att anvéndas, helt eller
delvis, for att utféra

a) en gérning som utgdr ett brott som faller under och definieras i fordrag
som anges i bilagan, eller

b) nidgon annan girning som &r avsedd att orsaka en civilperson eller
négon annan person som inte aktivt deltar i fientligheterna vid vipnad
konflikt dod eller allvarlig kroppsskada n#r uppsatet med gémingen pa
grund av dess beskaffenhet eller det sammanhang i vilket den utférs ér
att injaga skrick i en befolkning eller att férmé en regering eller en
internationell organisation att vidta eller avsta fran att vidta en tgérd.

2. a) Vid deponeringen av sitt ratifikations-, godtagande-, godkénnande-
eller anslutningsinstrument fir en konventionsstat som inte 4r part i ett
fordrag som &r upptaget i bilagan forklara att fordraget, vid tillimpningen
av denna konvention pa den staten, inte skall anses ingé i den bilaga som
avses i punkt 1 a. Forklaringen skall upphora att gilla s& snart fordraget i
friga trdder i kraft for konventionsstaten; konventionsstaten skall
underritta depositarien hirom.

b) Nir en konventionsstat upphdr att vara bunden av ett fdrdrag som
anges i bilagan, far den avge en forklaring enligt denna artikel med
avseende pa det fordraget.

3. F&r att en géming skall utgéra ett brott enligt punkt 1, behdver
tillgdngarna rent faktiskt inte ha anvénts for att begé ett brott enligt punkt
1 aeller 1 bi denna artikel.

4. En person begir dven ett brott om han eller hon forsdker begé ett brott
som anges i punkt 1 i denna artikel.

5. En person begér dven ett brott om han eller hon
a) medverkar till ett brott som anges i punkt 1 eller 4 i denna artikel, eller

b) virvar eller instruerar andra personer att bega ett brott som anges i
punkt 1 eller 4, eller
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¢) medverkar till att en grupp personer som handlar i ett gemensamt syfte
begér ett eller flera brott som anges i punkt 1 eller 4. Medverkan maéste
vara uppsatlig och ske antingen i syfte

i) att frimja gruppens brottsliga verksamhet eller syfte nir verksamheten
eller syftet innefattar forovande av ett brott som anges i punkt 1 i denna
artikel, eller

ii) ske i vetskap om gruppens avsikt att begé ett brott som avses i punkt 1
i denna artikel.

Artikel 3

Denna konvention &r inte tillimplig om brottet begés inom en enda stat,
den misstéinkte dr medborgare i den staten och befinner sig dir och ingen
annan stat har en réttslig grund enligt artikel 7.1 eller 7.2 i denna
konvention for att utéva domsritt, utan hinder av att bestimmelserna i
.artiklarna 12 - 18 i forekommande fall vara tilldmpliga i sddana fall.

Artikel 4
Varje konventionsstat skall vidta de atgérder som fordras

a) for att i sin nationella lagstiftning kriminalisera de brott som anges i
artikel 2 och

b) for att beldgga dessa brott med 1dmpliga pafdljder, varvid hdnsyn skall
tas till brottens allvarliga beskaffenhet.

Artikel §

1. Varje konventionsstat skall i &verensstimmelse med sina nationella
rattsliga principer vidta de atgdrder som fordras for att mojliggora att en
juridisk person som befinner sig inom dess territorium eller 4r stiftad i
enlighet med dess lagar stills till ansvar nér en person som &r ansvarig
for ledningen eller kontrollen av denna juridiska person i denna sin
egenskap har begétt ett brott som avses i artikel 2. Ansvarsskyldigheten
kan vara av straffrittslig, civilrittslig eller forvaltningsréttslig natur.

2. Lagforingen skall genomftras utan att det skall inverka pa det
straffrittsliga ansvaret for de personer som har begétt brotten.

3. Konventionsstaterna skall sirskilt tillse att juridiska personer som &r
skyldiga enligt punkt 1 i denna artikel underkastas effektiva,
proportionella och avskrickande straffrattsliga, civilritisliga eller
forvaltningsrittsliga pafdljder. Pafoljderna kan innefatta ekonomiska
sanktioner.
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Artikel 6

Varje konventionsstat skall vidta de atgirder, inbegripet i férekommande
fall nationell lagstiftning, som fordras for att sikerstélla att brottsliga
handlingar inom denna konventions tillimpningsomréde inte under nagra
omstindigheter rittfirdigas av Overviganden av politisk, filosofisk,
ideologisk, rasmaéssig, etnisk, religids eller annan liknande karaktar.

Artikel 7

1. Varje konventionsstat skall vidta de atgirder som fordras for att den
skall kunna utéva domsritt betrdffande de brott som anges i artikel 2

a) om brottet har begatts inom den statens territorium,

b) om brottet har begétts ombord pa ett fartyg som forde den statens
flagg eller ombord pa ett luftfartyg som var registrerat enligt dess
lagstiftning nér brottet begicks, eller

¢) om brottet har begétts av en medborgare i den staten.

2. En konventionsstat fir #ven faststilla att den har domsritt betrdffande
varje sadant brott

a) om brottet var riktat mot eller resulterade i férévande av ett brott som
avses 1 artikel 2.1 a eller 2.1 b inom denna stats territorium eller mot en
medborgare i den staten,

b) om brottet var riktat mot eller resulterade i férévande av ett brott som
avses i artikel 2.1 a eller 2.1 b mot en statlig eller annan offentlig
anldggning tillhérande den staten utomlands, inbegripet den statens
diplomatiska eller konsuléra lokaler,

¢) om brottet var riktat mot eller resulterade i ett brott som avses i artikel
2.1 a eller 2.1 b som begétts i ett forsdk att tvinga den staten att vidta
eller avsta fran att vidta en handling,

d) om brottet har begétts av en statslés person med hemvist inom den
statens territorium,

€) om brottet har begatts ombord pa ett luftfartyg som den statens
regering har under sin forvaltning.

3. Varje konventionsstat skall vid ratifikation, godtagande eller
godkinnande av eller anslutning till denna konvention meddela Férenta
nationernas generalsekreterare om den domsrdtt den har faststéllt i
enlighet med punkt 2. S4 snart en forandring gors, skall den berdrda
konventionsstaten meddela generalsekreteraren.
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4. Varje konventionsstat skall dven vidta de atgérder som fordras for att
den skall kunna utéva domsritt betréiffande de brott som anges i artikel 2
i de fall d& den misstdnkte befinner sig inom statens territorium och
staten inte utlimnar vederbdrande till ndgon av de konventionsstater som
har faststéllt att de har domsritt i enlighet med punkt 1 elier 2.

5. Om mer 4n en konventionsstat dberopar domsritt Sver de brott som
avses i artikel 2, skall de bertrda konventionsstaterna bemé&da sig om att
samordna sina atgirder pa ldmpligt satt, sdrskilt avseende formaliteterna
for atal och formerna for 6msesidig rittslig hjélp.

6. Utan att det skall inverka pa allminna folkrittsliga principer skall
denna konvention inte utesluta att en konventionsstat utdvar domsrétt i
brottmal i enlighet med sin nationella lagstiftning.

Artikel 8

1. Varje konventionsstat skall vidta de atgirder som erfordras i enlighet
med sina nationella rittsliga grundsatser for att identifiera, spara, spérra
eller beslagta tillgdngar som har anvénts eller anslagits for att begé brott
som avses i artikel 2 liksom vinning av sddana brott for att mojliggora ett
eventuellt férverkande.

2. Varje konventionsstat skall vidta de atgérder som erfordras i enlighet
med sina nationella rittsliga grundsatser for att forklara tillgngar
forverkade som har anvints eller anslagits for att begé de brott som avses
i artikel 2 och vinning av s&dana brott.

3. Varje berdrd konventionsstat kan Overviga att triffa avtal med andra
konventionsstater om att pd regelméssig basis eller enligt grunder som
faststills i varje enskilt fall dela tillgangar erhallna genom forverkande
som avses i denna artikel.

4. Varje konventionsstat skall dverviga att inféra mekanismer varigenom
tillgdngar erhalina genom fdrverkande enligt denna artikel anvénds for
att gottgdra de brottsoffer som avses i artikel 2.1 a eller 2.1 b eller deras
anhoriga.

5. Bestammelserna i denna artikel skall tillimpas utan att det skall
inverka pa de rittigheter som tillkommer tredje man som handlar i god
tro.

Artikel 9
1. Nir en konventionsstat har mottagit information om att en person som

har begétt eller missténks for att ha begétt ett brott som anges i artikel 2
kan befinna sig inom dess territorium, skall den staten vidta de atgérder
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som kan fordras enligt dess nationella lagstifining f6r att utreda de
omstindigheter som informationen avser.

2. Efter att ha 6vertygat sig om att omstéindigheterna motiverar det, skall
den konventionsstat inom vars territorium den som har begéitt brottet
eller misstinks for detta befinner sig, vidta de enligt den nationella
lagstifiningen lampliga atgirderna for att sékerstdlla den personens
nérvaro for atal eller utlimning.

3. Den som #r foremal for de atgirder som avses i punkt 2 skall ha ritt att

a) ofdrdrdjligen sitta sig i forbindelse med nirmaste behoriga foretridare
for den stat i vilken personen dr medborgare eller for den stat som annars
dr behorig att tillvarata personens rittigheter eller, om personen &r
statslos, f6r den stat inom vars territorium personen har sitt hemvist,

b) ta emot besdk av en foretrddare for den staten,
¢) bli informerad om sina rittigheter enligt a och b.

4. De rittigheter som avses i punkt 3 skall utdvas i enlighet med lagar
och andra forfattningar i den stat inom vars territorium den som har
begitt brottet eller misstinks for detta befinner sig, under forutsittning
att dessa lagar och andra forfattningar gor det mojligt att fullt ut uppna de
syften som avses med de enligt punkt 3 tillerkénda réttigheterna.

5. Bestimmelserna i punkterna 3 och 4 skall inte inverka pa ritten for en
konventionsstat med ansprak pa domsritt enligt artikel 7.1 ¢ eller 7.2 d
att anmoda Internationella Rddakorskommittén att sétta sig i forbindelse
med och bestka den misstéinkte.

6. Om en konventionsstat har tagit nagon i forvar i enlighet med denna
artikel skall den omedelbart, direkt eller via Forenta nationernas
generalsekreterare, underritta de konventionsstater som har faststéllt att
de har domsritt i enlighet med artikel 7.1 och 7.2 och, om den
forstndmnda  staten finner det lampligt, alla andra bertrda
konventionsstater om att personen har tagits i fSrvar och om de
omstiindigheter som motiverar att s& har skett. Den stat som verkstéller
en utredning som avses i punkt 1 skall genast underrdtta de ndmnda
konventionsstaterna om utredningsresultatet och ange huruvida den avser
att utdva domsriitt.

Artikel 10

1. 1 de fall dér artikel 7 4r tillimplig skall den konventionsstat inom vars
territorium den misstinkte befinner sig, om den inte utldmnar
vederborande, undantagsldst och oberoende av om brottet har begétts
inom dess territorium vara skyldig att utan onddigt dréjsmél genom
forfaranden i enlighet med den statens lagstifining 6verlamna &rendet till
sina behoriga myndigheter for beslut i atalsfragan. Dessa myndigheter
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skall fatta beslut enligt samma regler som géller i fraga om varje annat
brott av allvarlig karaktér enligt lagstiftningen i den staten.

2. Om en konventionsstat enligt sin nationella lagstiftning har ritt att
utldmna eller pa annat sétt Sverfra en av sina medborgare endast pa
viltkor att vederbérande aterldmnas till den staten for att avtjéna det straff
som adomts till foljd av den ritteging eller det forfarande for vilket
utldmnandet eller verforandet begirdes, och denna stat och den stat som
begir utlimning 4r Sverens om detta alternativ och de andra villkor som
de anser ldampliga, skall en sddan villkorlig utldmning eller ett sadant
overforande vara tillrackligt for att upphéva den skyldighet som anges i
punkt 1.

Artikel 11

1. De brott som anges i artikel 2 skall anses tillhdra de utlimningsbara
brotten i varje utldmningsavtal som redan fOreligger mellan nigra av
konventionsstaterna  fore  denna  konventions  ikrafttridande.
Konventionsstaterna atar sig att ta med sddana brott som utlimningsbara
brott i varje utlimningsavtal som senare kommer att ingés mellan dem.

2. Om en konventionsstat som for utlimning stiller som villkor att ett
utldimningsavtal skall foreligga, mottar en framstéillning om utlimning
fran en annan konventionsstat med vilken den inte har ingatt sadant avtal,
far den anmodade staten, efter fritt val, betrakta denna konvention som
laglig grund for utlimning for de brott som anges i artikel 2. For
utldmning skall gilla de 6vriga villkor som foreskrivs i den anmodade
statens lagstiftning.

3. Konventionsstater som for utlimning inte stdller som villkor att
utldmningsavtal skall foreligga, skall sinsemellan betrakta de brott som
anges i artikel 2 som utldmningsbara brott i enlighet med de villkor som
uppstills i den anmodade statens lagstiftning.

4. Om sa #r nddvindigt skall for utlimning mellan konventionsstater de
brott som anges i artikel 2 behandlas som om de begétts inte endast pa
gérningsorten utan dven inom territoriet for de stater som har faststillt att
de har domsritt i enlighet med artikel 7.1 och 7.2.

5. Bestdammelserna i alla fordrag och avtal om utldmning mellan
konventionsstater med avseende pa brott som anges i artikel 2 skall anses
vara dndrade mellan konventionsstaterna i den utstrickning som de dr
oftrenliga med denna konvention.

Artikel 12
1. Konventionsstaterna skall ldmna varandra stdrsta mdéjliga bistand i

samband med straffrittsliga utredningar, straffréttsliga forfaranden eller
utldmningsforfaranden som inletts med anledning av brott som anges i

—
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artikel 2, inberiknat bistand med tillhandahallande av bevismaterial som
de forfogar dver och som dr nodvindigt for forfarandet.

2. Konventionsstaterna far inte avslad en begiran om Omsesidig rétislig
hjalp med hianvisning till banksekretess.

3. Den begirande parten skall inte dverfora eller anvinda information
eller bevisning som ldmnats av den anmodade staten for undersdkningar,
lagforing eller forfaranden andra én sddana som anges i framstéllningen
utan den anmodade partens forhandsmedgivande.

4. Varje konventionsstat far §verviga att inrdtta mekanismer for hur den
med andra konventionsstater skall meddela sddan information eller
bevisning som behtvs for att faststilla straffrittsligt, civilrittsligt eller
forvaltningsrittsligt ansvar enligt artikel 5.

5. Konventionsstaterna skall fullgora sina skyldigheter i enligt punkterna
1 och 2 i 8verensstimmelse med de fordrag eller andra uppgoreiser om
internationell rittslig hjidlp eller om informationsutbyte som kan finnas
mellan dem. Saknas sadana fordrag eller uppgorelser, skall
konventionsstaterna bistd varandra i enlighet med sin nationella
lagstiftning.

Artikel 13

Inget av de brott som anges i artikel 2 skall med avseende pa utlimning
eller internationell rittslig hjdlp betraktas som ett fiskalt brott.
F3ljaktligen far en konventionsstat inte avsld en framstillning om
utlimning eller om Omsesidig rittslig hjdlp endast av det skilet att
framstéllningen avser ett fiskalt brott.

Artikel 14

Inget av de brott som anges i artikel 2 skall med avseende pa utlimning
eller internationell rittslig hjédlp betraktas som ett politiskt brott, som ett
brott forknippat med ett politiskt brott eller som ett brott som inspirerats
av politiska motiv. Féljaktligen far en framstilining om utlimning eller
internationell rittslig hjilp som grundar sig pa ett sddant brott inte avsias
endast av det skilet att framstillningen avser ett politiskt brott, ett brott
forknippat med ett politiskt brott eller ett brott inspirerat av politiska
motiv.

Artikel 15

Ingen bestimmelse i denna konvention skall tolkas si att
utldmningsskyldighet eller skyldighet att ldmna internationell réttslig
hjélp uppkommer om den anmodade staten har grundad anledning att
anta att en framstillning om utldmning for brott som anges i artikel 2
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eller om internationell rittslig hjdlp avseende siddana brott har gjorts i
syfte att 4tala eller straffa en person i anledning av dennas ras,
trosbekdnnelse, nationalitet, etniska ursprung eller politiska uppfattning
eller att bifall till framstéliningen skulle vara till men for den personens
stidllning av ndgot av dessa skil.

Artikel 16

1. En person som undergér verkstillighet av en pafoljd eller pa annat sitt
ar i fangsligt forvar inom en konventionsstats territorium och vars
ndrvaro i en annan konventionsstat begirs for identifiering, vittnesmal
eller annan medverkan for att f4 fram bevisning for utredning av eller
atal for brott enligt artikel 2 far 6verforas under fSrutsittning att

a) personen frivilligt och vélinformerad ger sitt samtycke, och

b) att bada staters behoriga myndigheter ger sitt tillstdnd, med forbehéll
for sddana villkor som dessa stater kan anse vara tillimpliga.

2. Vid tillampningen av denna artikel giller f6ljande:

a) Den stat till vilken personen Overfors skall ha behorighet och
skyldighet att halla den &verforda personen i fingsligt frvar, sdvida inte
den stat fran vilken personen dverfordes begir eller tillater ndgot annat.

b) Den stat till vilken personen &verfors skall ofdrdrojligen fullgéra sin
skyldighet att &terldmna personen till fingsligt férvar i den stat frén
vilken personen &verfordes i enlighet med vad de bada staternas behériga
myndigheter i forvig eller pa annat sétt kommit Sverens om.

c) Den stat till vilken personen éverfors far inte kréva att den stat varifrin
personen Overfordes inleder ett utlimningsforfarande for att personen
skall aterlamnas.

d) Den Overforda personen skall i frdga om verkstilligheten av den
pafoljd som verkstidlls i den stat varifrdn O6verfSrandet skedde
tillgodoriknas den tid som tillbringas i fingsligt forvar i den stat till
vilken personen verfordes.

3. Utan samtycke av den konventionsstat frdn vilken en person skall
Overforas i enlighet med denna artikel far inte den personen, oavsett hans
eller hennes nationalitet, inom territoriet f6r den stat till vilken
overforandet sker 4talas eller hiktas eller bli foremél for ndgon annan
frihetsberdvande atgérd med avseende pa gérningar som begitts eller
domar som meddelats fore personens avresa frén territoriet for den stat
fran vilken han eller hon éverfordes.
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Artikel 17

Den som tas i fingsligt forvar eller gentemot vilken andra atgérder vidtas
eller forfaranden genomfors med stdd av denna konvention skall
garanteras en rittvis behandling som innefattar atnjutande av alla
rittigheter och garantier i enlighet med lagstifiningen i den stat inom vars
territorium personen befinner sig och i enlighet med tillimpliga
folkréttsliga bestdmmelser, dédribland principerna om de ménskliga
réttigheterna.

Artikel 18

1. Konventionsstaterna skall samarbeta for att forebygga sidana brott
som anges i artikel 2 genom att vidta alla atgérder som &r mdjliga
inberiknat anpassning av sin nationella lagstiftning om det behovs, for
att forebygga och motverka forberedelser inom sina respektive territorier
till férévandet av dessa brott inom eller utom sina territorier, diaribland

a) atgérder for att inom sina territorier forhindra sddan illegal verksamhet
av personer och organisationer som uppsétligen uppmuntrar, anstiftar,
organiserar eller deltar i forévandet av sddana brott som anges i artikel 2,

b) atgidrder som krdver att finansiella institutioner och andra
yrkeskategorier som deltar i finansiella transaktioner anvinder de mest
effektiva medel som star till buds for identifiering av deras
aterkommande och tillfilliga kunder liksom av kunder i vars intresse
konton Oppnas och att de sirskilt uppmirksammar ovanliga eller
misstéinkta transaktioner och rapporterar om transaktioner som misstéinks
hérréra fran brotislig verksamhet. I detta syfte skall konventionsstaterna
Overviga att

i) anta bestdimmelser som forbjuder 6ppnande av konton for innehavare
eller fosrménstagare som #r oidentifierade eller inte kan identifieras, och
vidta atgirder for att trygga att sddana institutioner verifierar vilka som &r
de verkliga #garna av sddana transaktioner,

ii) vad giller identifiering av juridiska personer, krédva att de finansiella
institutionerna, nir s dr nddvindigt, vidtar atgirder for att verifiera
kundens riittsliga existens och struktur genom att frin offentliga killor,
fran kunden eller fran badadera inftrskaffa bevis om bolagsbildning,
innefattande uppgifter om kundens namn, bolagsform, adress,
ledningspersonal samt bestdmmelser om behdrighet att tridffa for enheten
bindande avtal,

ill) anta bestimmelser som &lidgger de finansiella institutionerna att
ofdrdrdjligen till de behoriga myndigheterna inrapportera alla komplexa,
ovanligt stora transaktioner och ovanliga transaktionsmoénster som saknar
synligt ekonomiskt eller uppenbart lagligt syfte, utan fruktan for att ata
sig straffrittsligt eller civilrittsligt ansvar for 6vertrddelse av nagon
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inskrinkning betrdffande réjande av information om de rapporterar sina
misstankar i god tro,

iv) kriva att finansiella institutioner under minst fem &r behiller alla
nodviandiga uppgifter om transaktioner, savil inom landet som
internationellt. R
2. Konventionsstaterna skall vidare samarbeta for att forebygga brott som
anges i artikel 2 genom att verviga

a) atgéirder f6r 6vervakning, innefattande exempelvis krav pa licensiering
for alla agenter som &gnar sig 4t penningverforing,

b) praktiska atgirder for att uppticka eller Overvaka fysisk
gransoverskridande overforing av kontanter och Gverlatbara instrument,
under forutsdttning att strikta garantier finns for att trygga en riktig
anvindning av uppgifter och utan att pa négot sétt hindra kapitalets fria
rorlighet.

3. Konventionsstaterna skall vidare samarbeta for att forebygga brott som
anges i artikel 2 genom att utbyta exakt och verifierad information i
enlighet med sin nationella lagstifining och genom att samordna
administrativa atgdrder och andra atgirder som vidtas i forekommande
fall for att forebygga att brott som anges i artikel 2 begas, sirskilt genom
att

a) uppritta och bibehdlla kommunikationskanaler mellan sina behériga
organ och myndigheter for att underlédtta ett s@kert och snabbt
informationsutbyte om alla aspekter av de brott som anges i artikel 2,

b) samarbeta med att utféra undersdkningar om brott som anges i artikel
2 rérande

i) identitet, uppehallsort och verksamhet for personer som #r skiligen
missténkta for delaktighet i sddan brottslighet, och

ii) rorelser av tillgangar hinforliga till fsrévandet av sadana brott.

4. Parterna far utbyta information genom Internationella
kriminalpolisorganisationen (Interpol).

Artikel 19

Den konventionsstat didr en misstidnkt &talas skall i enlighet med sin
nationella lagstiftning eller sina tilldimpliga forfaranden meddela
slutresultatet av forfarandet till Forenta nationernas generalsekreterare,

som  skaill  vidarebefordra  informationen till de  &vriga
konventionsstaterna.
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Artikel 20

Konventionsstaterna skall fullgéra sina forpliktelser enligt denna
konvention pd ett sdtt som &ar fOrenligt med principerna om staters
suverdna likstélldhet och territoriella integritet samt med principen om
nonintervention.

Artikel 21

Ingen bestdmmelse i denna konvention skall inverka pé andra rittigheter,
skyldigheter och ansvar for stater och enskilda enligt folkritten, sarskilt
andamalen och grundsatserna i Férenta nationernas stadga, internationell
humanitér ritt och andra relevanta konventioner.

Artikel 22

Ingen bestdmmelse i denna konvention skall tillita en konventionsstat att
inom en annan konventionsstats territorium utéva domsritt eller fullgéra
uppgifter som #r uteslutande forbehallna myndigheterna i den andra
konventionsstaten enligt dess nationella lagstifining.

Artikel 23

1. Bilagan far 4ndras genom att relevanta fordrag tilldggs som
a) dr oppna for alla stater,

b) har trétt i kraft och

c) har ratificerats, godtagits, godkints eller tilltriitts av minst 22 av de
stater som &r parter i denna konvention.

2. Nir denna konvention har tritt i kraft, far varje konventionsstat foresla
en sddan ‘4ndring. Andringsforslag skall meddelas depositarien
skriftligen. Depositarien skall meddela alla konventionsstater férslag som
uppfyller kraven i punkt 1 i denna artikel och begira deras yttrande om
huruvida en foreslagen dndring skall antas.

3. Den foreslagna dndringen skall anses vara antagen, savida inte en
tredjedel av konventionsstaterna reser skriftliga invéndningar senast 180
dagar efter delgivningen av dndringsforslaget.

4. En antagen #ndring i bilagan skall trida i kraft 30 dagar efter
deponeringen av det tjugoandra ratifikations-, godtagande- -eller
godkénnandeinstrumentet av  dndringen i fradga f6r alla de
konventionsstater som har deponerat ett saddant instrument. Fér varje
konventionsstat som ratificerar, godtar eller godkédnner 4ndringen efter
deponeringen av det tjugoandra instrumentet skall dndringen trida i kraft
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den trettionde dagen efter en sidan konventionsstats deponering av sitt
ratifikations-, godtagande- eller godkdnnandeinstrument.

Artikel 24

1. Varje tvist mellan tva eller flera konventionsstater angaende
tolkningen eller tillimpningen av denna konvention som inte kan 18sas
genom frhandlingar inom skilig tid, skall pa begédran av nidgon av dem
hénskjutas till skiljeforfarande. Om parterna inom sex méanader efter det
att begidran om skiljefSrfarande framstillts inte kan enas om
utformningen av detta, kan endera parten hinskjuta tvisten till
Internationella domstolen genom ansdkan i enlighet med domstolens
stadga.

2. Varje stat far vid undertecknande, ratifikation, godtagande eller
godkinnande av denna konvention eller vid anslutning till den forklara
att den inte anser sig vara bunden av punkt 1. De Ovriga
konventionsstaterna blir inte bundna av punkt 1 gentemot en
konventionsstat som har gjort ett sidant f6rbehall.

3. En stat som har gjort ett forbehall enligt punkt 2 far nir som helst
aterta forbehdllet genom en underrittelse till Foérenta nationernas
generalsekreterare.

Artikel 25

1. Denna konvention skall std dppen for undertecknande av alla stater
fran och med den 10 januari 2000 till och med den 31 december 2001 i
Forenta nationernas hégkvarter i New York.

2. Denna konvention skall ratificeras, godtas e¢ller godkénnas.
Ratifikations-, godtagande- eller godkénnandeinstrumenten skall
deponeras hos Forenta nationernas generalsekreterare.

3. Denna konvention skall std Sppen for ansiutning av alla stater.
Anslutningsinstrumenten skall deponeras hos Forenta nationernas
generalsekreterare.

Artikel 26

1. Denna konvention tréder i kraft den trettionde dagen efter den dag da
det tjugoandra ratifikations-, godtagande-, godkinnande- eller
anslutningsinstrumentet  deponerades hos  Forenta nationernas
generalsekreterare.

2. For varje stat som ratificerar, godtar, godkénner eller ansluter sig till

konventionen efter det att det tjugoandra ratifikations-, godtagande-,
godkidnnande- eller anslutningsinstrumentet har deponerats trader

—
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konventionen i kraft den trettionde dagen efter den dag d4 staten i fraga
deponerade sitt ratifikations-, godtagande-, godk#nnande- eller
anslutningsinstrument.

Artikel 27

1. En konventionsstat far siga upp denna konvention genom skriftlig
underrittelse till Férenta nationernas generalsekreterare.

2. Uppségningen tréder i kraft ett ar efter den dag da Férenta nationernas
generalsekreterare mottog underrittelsen.

Artikel 28

Originalet till denna konvention, vars arabiska, engelska, franska,
kinesiska, ryska och spanska texter #r lika giltiga, skall deponeras hos
Férenta nationernas generalsekreterare, som skall dverldmna bestyrkta
kopior till alla stater.

Till bevis hirpé har undertecknade, dartill vederborligen bemyndigade av

sina regeringar, undertecknat denna konvention, som Oppnades for
undertecknande i New York den 10 januari 2000.
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Bilaga

1. Konventionen for bekimpande av olaga besittningstagande av
luftfartyg, Haag den 16 december 1970.

2. Konventionen for bekdmpande av brott mot den civila luftfartens
sikerhet, Montreal den 23 september 1971.

3. Konventionen om forebyggande och bestraffhing av brott mot
diplomater och andra internationellt skyddade personer, antagen av
Forenta nationernas generalforsamling den 14 december 1973.

4. Internationell konvention mot tagande av gisslan, antagen av Forenta
nationernas generalférsamling den 17 december 1979.

5. Konventionen om fysiskt skydd av nukledrt kdrndmne, antagen i Wien
den 3 mars 1980.

6. Protokoll for bekdmpande av valdsbrott p4 flygplatser som anvinds for
civil luftfart i internationell trafik, tilligg till konventionen for
bekdmpande av brott mot den civila luftfartens sdkerhet, Montreal den 24
februari 1988.

7. Konventionen f6r bekdmpande av brott mot sjofartens sikerhet, Rom
den 10 mars 1988.

8. Protokoll om bekdmpande av brott mot siékerheten for fasta
plattformar belégna pa kontinentalsockeln, Rom den 10 mars 1988.

9. Internationell konvention om bekimpande av bombattentat av

terrorister, antagen av Forenta nationernas generalforsamling den 15
december 1997.
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Inter national Convention for the Suppression of the fhancing of
Terrorism

Preambe

The States Parties to this Convention,

Bearing in mind the purposes and principles of the Charter of the United
Nations concerning the maintenance of international peace and security
and the promotion of good-neighbourliness and friendly relations and
cooperation among States,

Deeply concerned about the worldwide escalation of acts of terrorism in
all its forms and manifestations,

Recalling the Declaration on the Occasion of the Fiftieth Anniversary of
the United Nations, contained in General Assembly resolution 50/6 of 24
October 1995,

Recalling also all the relevant General Assembly resolutions on the
matter, including resolution 49/60 of 9 December 1994 and its annex on
the Declaration on Measures to Eliminate International Terrorism, in
which the States Members of the United Nations solemnly reaffirmed
their unequivocal condemnation of all acts, methods and practices of
terrorism as criminal and unjustifiable, wherever and by whomever
committed, including those which jeopardize the friendly relations
among States and peoples and threaten the territorial integrity and
security of States,

Noting that the Declaration on Measures to Eliminate International
Terrorism also encouraged States to review urgently the scope of the
existing international legal provisions on the prevention, repression and
elimination of terrorism in all its forms and manifestations, with the aim
of ensuring that there is a comprehensive legal framework covering all
aspects of the matter,

Recalling General Assembly resolution 51/210 of 17 December 1996,
paragraph 3, subparagraph (f), in which the Assembly called upon all
States to take steps to prevent and counteract, through appropriate
domestic measures, the financing of terrorists and terrorist organizations,
whether such financing is direct or indirect through organizations which
also have or claim to have charitable, social or cultural goals or which
are also engaged in unlawful activities such as illicit arms trafficking,
drug dealing and racketeering, including the exploitation of persons for
purposes of funding terrorist activities, and in particular to consider,
where appropriate, adopting regulatory measures to prevent and
counteract movements of funds suspected to be intended for terrorist
purposes without impeding in any way the freedom of legitimate capital
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movements and to intensify the exchange of information concerning
international movements of such funds,

Recalling also General Assembly resolution 52/165 of 15 December
1997, in which the Assembly called upon States to consider, in
particular, the implementation

of the measures set out in paragraphs 3 (a) to (f) of its resolution 51/210
of 17 December 1996,

Recalling further General Assembly resolution 53/108 of 8 December
1998, in which the Assembly decided that the Ad Hoc Committee
established by General Assembly resolution 51/210 of 17 December
1996 should elaborate a draft international convention for the
suppression of terrorist financing to supplement related existing
international instruments,

Considering that the financing of terrorism is a matter of grave concern
to the international community as a whole,

Noting that the number and seriousness of acts of international terrorism
depend on the financing that terrorists may obtain,

Noting also that existing multilateral legal instruments do not expressly
address such financing,

Being convinced of the urgent need to enhance international cooperation
among States in devising and adopting effective measures for the
prevention of the financing of terrorism, as well as for its suppression
through the prosecution and punishment of its perpetrators,

Have agreed as follows:

Article 1
For the purposes of this Convention:

1. “Funds” means assets of every kind, whether tangible or
intangibie, movable or immovable, however acquired, and legal
documents or instruments in any form, including electronic or digital,
evidencing title to, or interest in, such assets, including, but not limited
to, bank credits, travellers cheques, bank cheques, money orders, shares,
securities, bonds, drafts. and lettes of cedit.

2. “A State or government facility” means any permanent or
temporary facility or conveyance that is used or occupied by
representatives of a State, members of Government, the legislature or the
judiciary or by officials or employees of a State or any other public
authority or entity or by employees or officials of an intergovernmental
organization in connection with their official duties.
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3.  “Proceeds” means any funds derived from or obtained, directly or
indirectly, through the commission of an offence set forth in article 2.

Article 2

1. Any person commits an offence within the meaning of this
Convention if that person by any means, directly or indirectly,
unlawfully and wilfully, provides or collects funds with the intention that
they should be used or in the knowledge that they are to be used, in full
or in part, in order to carry out:

(a) An act which constitutes an offence within the scope of and as
defined in one of the treaties listed in the annex; or

(b)  Any other act intended to cause death or serious bodily injury to a
civilian, or to any other person not taking an active part in the hostilities
in a situation of armed conflict, when the purpose of such act, by its
nature or context, is to intimidate a population, or to compel a
government or an international organization to do or to abstain from
doing any act.

2. (a) On depositing its instrument of ratification, acceptance,
approval or accession, a State Party which is not a party to a treaty listed
in the annex may declare that, in the application of this Convention to the
State Party, the treaty shall be deemed not to be included in the annex
referred to in paragraph 1, subparagraph (a). The declaration shall cease
to have effect as soon as the treaty enters into force for the State Party,
which shall notify the depositary of this fact;

(b) When a State Party ceases to be a party to a treaty listed in the
annex, it may make a declaration as provided for in this article, with
respect to that treaty.

3. For an act to constitute an offence set forth in paragraph 1, it shall
not be necessary that the funds were actually used to carry out an offence
referred to in paragraph 1, subparagraphs (a) or (b).

4. Any person also commits an offence if that person attempts to
commit an offence as set forth in paragraph 1 of this article.

5. Any person also commits an offence if that person:

(a) Participates as an accomplice in an offence as set forth in
paragraph 1 or 4 of this article;

(b) Organizes or directs others to commit an offence as set forth in
paragraph 1 or 4 of this article;
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(c) Contributes to the commission of one or more offences as set forth
in paragraphs 1 or 4 of this article by a group of persons acting with a
common purpose. Such contribution shall be intentional and shall either:

(i) Be made with the aim of furthering the criminal activity or
criminal purpose of the group, where such activity or purpose involves
the commission of an offence as set forth in paragraph 1 of this article; or

(i) Be made in the knowledge of the intention of the group to commit
an offence as set forth in paragraph 1 of this article.

Article 3

This Convention shall not apply where the offence is committed within a
single State, the alleged offender is a national of that State and is present
in the territory of that State and no other State has a basis under article 7,
paragraph 1, or article 7, paragraph 2, to exercise jurisdiction, except that
the provisions of articles 12 to 18 shall, as appropriate, apply in those
cases.

Article 4
Each State Party shall adopt such measures as may be necessary:

(a) To establish as criminal offences under its domestic law the
offences set forth in article 2;

(b) To make those offences punishable by appropriate penaltieé which
take into account the grave nature of the offences.

Article 5

1. Each State Party, in accordance with its domestic legal principles,
shall take the necessary measures to enable a legal entity located in its
territory or organized under its laws to be held liable when a person
responsible for the management or control of that legal entity has, in that
capacity, committed an offence set forth in article 2. Such liability may
be criminal, civil or administrative.

2. Such liability is incurred without prejudice to the criminal liability
of individuals who hare committed the éénces.

3. Each State Party shall ensure, in particular, that legal entities liable
in accordance with paragraph 1 above are subject to effective,
proportionate and dissuasive criminal, civil or administrative sanctions.
Such sanctions may include monetary sanctions.

SO 200244
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Article 6

Each State Party shall adopt such measures as may be necessary,
including, where appropriate, domestic legislation, to ensure that
criminal acts within the scope of this Convention are under no
circumstances justifiable by considerations of a political, philosophical,
ideological, racial, ethnic, religious or other similar nature.

Article 7

1. Each State Party shall take such measures as may be necessary to
establish its jurisdiction over the offences set forth in article 2 when:

(a) The offence is committed in the territory of that State;

(b) The offence is committed on board a vessel flying the flag of that
State or an aircraft registered under the laws of that State at the time the
offence is committed;

(¢) The offence is committed by a national of that State.

2. A State Party may also establish its jurisdiction over any such
offence when:

(a) The offence was directed towards or resulted in the carrying out of
an offence referred to in article 2, paragraph 1, subparagraph (a) or (b), in
the territory of or against a national of that State;

(b) The offence was directed towards or resulted in the carrying out of
an offence referred to in article 2, paragraph 1, subparagraph (a) or (b),
against a State or government facility of that State abroad, including
diplomatic or consular premises of that State;

(¢) The offence was directed towards or resulted in an offence referred
to in article 2, paragraph 1, subparagraph (a) or (b), committed in an
attempt to compel that State to do or abstain from doing any act;

(d) The offence is committed by a stateless person who has his or her
habitual residence in the territory of that State;

(¢) The offence is committed on board an aircraft which is operated by
the Government of that State.

3. Upon ratifying, accepting, approving or acceding to this
Convention, each State Party shall notify the Secretary-General of the
United Nations of the jurisdiction it has established in accordance with
paragraph 2. Should any change take place, the State Party concerned
shall immediately notify the Secretary-General.
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4. Each State Party shall likewise take such measures as may be
necessary to establish its jurisdiction over the offences set forth in article
2 in cases where the alleged offender is present in its territory and it does
not extradite that person to any of the States Parties that have established
their jurisdiction in accordance with paragraphs t or 2.

5. When more than one State Party claims jurisdiction over the
offences set forth in article 2, the relevant States Parties shall strive to
coordinate their actions appropriately, in particular concerning the
conditions for prosecution and the modalities for mutual legal assistance.

6. Without prejudice to the norms of general international law, this
Convention does not exclude the exercise of any criminal jurisdiction
established by a State Party in accordance with its domestic law.

Article 8

1.  Each State Party shall take appropriate measures, in accordance
with its domestic legal principles, for the identification, detection and
freezing or seizure of any funds used or allocated for the purpose of
committing the offences set forth in article 2 as well as the proceeds
derived from such offences, for purposes of possible forfeiture.

2. Each State Party shall take appropriate measures, in accordance
with its domestic legal principles, for the forfeiture of funds used or
altocated for the purpose of committing the offences set forth in article 2
and the proceeds derived from such offences.

3. Each State Party concerned may give consideration to concluding
agreements on the sharing with other States Parties, on a regular or case-
by-case basis, of the funds derived from the forfeitures referred to in this
article.

4. Each State Party shall consider establishing mechanisms whereby
the funds derived from the forfeitures referred to in this article are
utilized to compensate the victims of offences referred to in article 2,
paragraph 1, subparagraph (a) or (b), or their families.

5. The provisions of this article shall be implemented without
prejudice to the rights of third parties acting in good faith.

Article 9

1. Upon receiving information that a person who has committed or
who is alleged to have committed an offence set forth in article 2 may be
present in its territory, the State Party concerned shall take such measures
as may be necessary under its domestic law to investigate the facts
contained in the information.
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2. Upon being satisfied that the circumstances so warrant, the State
Party in whose territory the offender or alleged offender is present shall
take the appropriate measures under its domestic law so as to ensure that
person’s presence for the purpose of prosecution or extradition.

3. Any person regarding whom the measures referred to in paragraph
2 are being taken shall be entitled to:

(a) Communicate without delay with the nearest appropriate
representative of the State of which that person is a national or which is
otherwise entitled to protect that person’s rights or, if that person is a
stateless person, the State in the territory of which that person habitually
resides;

(b) Be visited by a representative of that State;

(c) Be informed of that person’s rights under subparagraphs (a) and
(b).

4. The rights referred to in paragraph 3 shall be exercised in
conformity with the laws and regulations of the State in the territory of
which the offender or alleged offender is present, subject to the provision
that the said laws and regulations must enable full effect to be given to
the purposes for which the rights accorded under paragraph 3 are
intended.

5. The provisions of paragraphs 3 and 4 shall be without prejudice to
the right of any State Party having a claim to jurisdiction in accordance
with article 7, paragraph 1, subparagraph (c), or paragraph 2,
subparagraph (d), to invite the International Committee of the Red Cross
to communicate with and visit the alleged offender.

6. When a State Party, pursuant to the present article, has taken a
person into custody, it shall immediately notify, directly or through the
Secretary-General of the United Nations, the States Parties which have
established jurisdiction in accordance with article 7, paragraph 1 or 2,
and, if it considers it advisable, any other interested States Parties, of the
fact that such person is in custody and of the circumstances which
warrant that person’s detention. The State which makes the investigation
contemplated in paragraph 1 shall promptly inform the said States Parties
of its findings and shall indicate whether it intends to exercise
jurisdiction.

Article 10

1. The State Party in the territory of which the alleged offender is
present shall, in cases to which article 7 applies, if it does not extradite
that person, be obliged, without exception whatsoever and whether or not
the offence was committed in its territory, to submit the case without
undue delay to its competent authorities for the purpose of prosecution,
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through proceedings in accordance with the laws of that State. Those
authorities shall take their decision in the same manner as in the case of
any other offence of a grave nature under the law of that State.

2. Whenever a State Party is permitted under its domestic law to
extradite or otherwise surrender one of its nationals only upon the
condition that the person will be returned to that State to serve the
sentence imposed as a result of the trial or proceeding for which the
extradition or surrender of the person was sought, and this State and the
State seeking the extradition of the person agree with this option and
other terms they may deem appropriate, such a conditional extradition or
surrender shall be sufficient to discharge the obligation set forth in
paragraph 1.

Article 11

1.  The offences set forth in article 2 shall be deemed to be included as
extraditable offences in any extradition treaty existing between any of the
States Parties before the entry into force of this Convention. States
Parties undertake to include such offences as extraditable offences in
every extradition treaty to be subsequently concluded between them.

2. When a State Party which makes extradition conditional on the
existence of a treaty receives a request for extradition from another State
Party with which it has no extradition treaty, the requested State Party
may, at its option, consider this Convention as a legal basis for
extradition in respect of the offences set forth in article 2. Extradition
shall be subject to the other conditions provided by the law of the
requested State.

3.  States Parties which do not make extradition conditional on the
existence of a treaty shall recognize the offences set forth in article 2 as
extraditable offences between themselves, subject to the conditions
provided by the law of the requested State.

4.  If necessary, the offences set forth in article 2 shall be treated, for
the purposes of extradition between States Parties, as if they had been
committed not only in the place in which they occurred but also in the
territory of the States that have established jurisdiction in accordance
with article 7, paragraphs 1 and 2.

5.  The provisions of all extradition treaties and arrangements between
States Parties with regard to offences set forth in article 2 shall be
deemed to be modified as between States Parties to the extent that they
are incompatible with this Convention.
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Article 12

1. States Parties shall afford one another the greatest measure of
assistance in connection with criminal investigations or criminal or
extradition proceedings in respect of the offences set forth in article 2,
including assistance in obtaining evidence in their possession necessary
for the proceedings.

2. States Parties may not refuse a request for mutual legal assistance
on the ground of bank secrecy.

3.  The requesting Party shall not transmit or use information or
evidence furnished by the requested Party for investigations,
prosecutions or proceedings other than those stated in the request without
the prior consent of the requested Party.

4. Each State Party may give consideration to establishing
mechanisms to share with other States Parties information or evidence
needed to establish criminal, civil or administrative liability pursuant to
article 5.

5. States Parties shall carry out their obligations under paragraphs 1
and 2 in conformity with any treaties or other arrangements on mutual
legal assistance or information exchange that may exist between them. In
the absence of such treaties or arrangements, States Parties shall afford
one another assistance in accordance with their domestic law.

Article 13

None of the offences set forth in article 2 shall be regarded, for the
purposes of extradition or mutual legal assistance, as a fiscal offence.
Accordingly, States Parties may not refuse a request for extradition or for
mutual legal assistance on the sole ground that it concerns a fiscal
offence.

Article 14

None of the offences set forth in article 2 shall be regarded for the
purposes of extradition or mutual legal assistance as a political offence or
as an offence connected with a political offence or as an offence inspired
by political motives. Accordingly, a request for extradition or for mutual
legal assistance based on such an offence may not be refused on the sole
ground that it concerns a political offence or an offence connected with a
political offence or an offence inspired by political motives.
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Article 15

Nothing in this Convention shall be interpreted as imposing an obligation
to extradite or to afford mutual legal assistance, if the requested State
Party has substantial grounds for believing that the request for extradition
for offences set forth in article 2 or for mutual legal assistance with
respect to such offences has been made for the purpose of prosecuting or
punishing a person on account of that person’s race, religion, nationality,
ethnic origin or political opinion or that compliance with the request
would cause prejudice to that person’s position for any of these reasons.

Article 16

1. A person who is being detained or is serving a sentence in the
territory of one State Party whose presence in another State Party is
requested for purposes of identification, testimony or otherwise
providing assistance in obtaining evidence for the investigation or
prosecution of offences set forth in article 2 may be transferred if the
following conditions are met:

(a) The person freely gives his or her informed consent;

(b) The competent authorities of both States agree, subject to such
conditions as those States may deem appropriate.

2. For the purposes of the present article:

(a) The State to which the person is transferred shall have the
authority and obligation to keep the person transferred in custody, unless
otherwise requested or authorized by the State from which the person
was transferred;

(b) The State to which the person is transferred shall without delay
implement its obligation to return the person to the custody of the State
from which the person was transferred as agreed beforehand, or as
otherwise agreed, by the competent authorities of both States;

(¢) The State to which the person is transferred shall not require the
State from which the person was transferred to initiate extradition
proceedings for the return of the person;

(d) The person transferred shall receive credit for service of the
sentence being served in the State from which he or she was transferred
for time spent in the custody of the State to which he or she was
transferred.

3. Unless the State Party from which a person is to be transferred in
accordance with the present article so agrees, that person, whatever his or
her nationality, shall not be prosecuted or detained or subjected to any
other restriction of his or her personal liberty in the territory of the State
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to which that person is transferred in respect of acts or convictions
anterior to his or her departure from the territory of the State from which
such person was transferred.

Article 17

Any person who is taken into custody or regarding whom any other
measures are taken or proceedings are carried out pursuant to this
Convention shall be guaranteed fair treatment, including enjoyment of all
rights and guarantees in conformity with the law of the State in the
territory of which that person is present and applicable provisions of
international law, including international human rights law.

Article 18

1. States Parties shall cooperate in the prevention of the offences set
forth in article 2 by taking all practicable measures, inter alia, by
adapting their domestic legislation, if necessary, to prevent and counter
preparations in their respective territories for the commission of those
offences within or outside their territories, including:

(a) Measures to prohibit in their territories illegal activities of persons
and organizations that knowingly encourage, instigate, organize or
engage in the commission of offences set forth in article 2;

(b) Measures requiring financial institutions and other professions
involved in financial transactions to utilize the most efficient measures
available for the identification of their usual or occasional customers, as
well as customers in whose interest accounts are opened, and to pay
special attention to unusual or suspicious transactions and report
transactions suspected of stemming from a criminal activity. For this
purpose, States Parties shall consider:

(i) Adopting regulations prohibiting the opening of accounts the
holders or beneficiaries of which are unidentified or unidentifiable, and
measures to ensure that such institutions verify the identity of the real
owners of such transactions;

(ii) With respect to the identification of legal entities, requiring
financial institutions, when necessary, to take measures to verify the
legal existence and the structure of the customer by obtaining, either
from a public register or from the customer or both, proof of
incorporation, including information concerning the customer’s name,
legal form, address, directors and provisions regulating the power to bind
the entity;

(iii)) Adopting regulations imposing on financial institutions the
obligation to report promptly to the competent authorities all complex,
unusual large transactions and unusual patterns of transactions, which
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have no apparent economic or obviously lawful purpose, without fear of
assuming criminal or civil liability for breach of any restriction on
disclosure of information if they report their suspicions in good faith;

(iv) Requiring financial institutions to maintain, for at least five years,
all necessary records on transactions, both domestic and intenational.

2. States Parties shall further cooperate in the prevention of offences
set forth in article 2 by considering:

(a) Measures for the supervision, including, for example, the
licensing, of all money-transmission agencies;

(b) Feasible measures to detect or monitor the physical cross-border
transportation of cash and bearer negotiable instruments, subject to strict
safeguards to ensure proper use of information and without impeding in
any way the freedom of capital movements.

3. States Parties shall further cooperate in the prevention of the
offences set forth in article 2 by exchanging accurate and verified
information in accordance with their domestic law and coordinating
administrative and other measures taken, as appropriate, to prevent the
commission of offences set forth in article 2, in particular by:

(a)  Establishing and maintaining channels of communication between
their competent agencies and services to facilitate the secure and rapid
exchange of information concerning all aspects of offences set forth in
article 2;

(b) Cooperating with one another in conducting inquiries, with respect
to the offences set forth in article 2, concerning:

(i)  The identity, whereabouts and activities of persons in respect of
whom reasonable suspicion exists that they are involved in such
offences;

(i) The movement of funds relating to the commission of such
offences.

4. States Parties may exchange information through the International
Criminal Police Organization (Interpol).

Article 19

The State Party where the alleged offender is prosecuted shall, in
accordance with its domestic law or applicable procedures, communicate
the final outcome of the proceedings to the Secretary-General of the
United Nations, who shall transmit the information to the other States
Parties.

SO 200244
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Article 20

The States Parties shall carry out their obligations under this Convention
in a manner consistent with the principles of sovereign equality and
territorial integrity of States and that of non-intervention in the domestic
affairs of other States.

Article 21

Nothing in this Convention shall affect other rights, obligations and
responsibilities of States and individuals under international law, in
particular the purposes of the Charter of the United Nations, international
humanitarian law and other relevant conventions.

Article 22

Nothing in this Convention entitles a State Party to undertake in the
territory of another State Party the exercise of jurisdiction or
performance of functions which are exclusively reserved for the
authorities of that other State Party by its domestic law.

Article 23
1. The annex may be amended by the addition of relevant treaties
that:

(a)  Are open to the participation of all States;
(b) Have entered into force;

(c) Have been ratified, accepted, approved or acceded to by at least
twenty-two States Parties to the present Convention.

2. After the entry into force of this Convention, any State Party may
propose such an amendment. Any proposal for an amendment shall be
communicated to the depositary in written form. The depositary shall
notify proposals that meet the requirements of paragraph 1 to all States
Parties and seek their views on whether the proposed amendment should
be adopted.

3. The proposed amendment shall be deemed adopted unless one
third of the States Parties object to it by a written notification not later
than 180 days after its circulation.

4. The adopted amendment to the annex shall enter into force 30 days
after the deposit of the twenty-second instrument of ratification,
acceptance or approval of such amendment for all those States Parties
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having deposited such an instrument. For each State Party ratifying,
accepting or approving the amendment after the deposit of the twenty-
second instrument, the amendment shall enter into force on the thirtieth
day after deposit by such State Party of its instrument of ratification,
acceptance or approval,

Article 24

1. Any dispute between two or more States Parties concerning the
interpretation or application of this Convention which cannot be settled
through negotiation within a reasonable time shall, at the request of one
of them, be submitted to arbitration. If, within six months from the date
of the request for arbitration, the parties are unable to agree on the
organization of the arbitration, any one of those parties may refer the
dispute to the International Court of Justice, by application, in
conformity with the Statute of the Court.

2. Each State may at the time of signature, ratification, acceptance or
approval of this Convention or accession thereto declare that it does not
consider itself bound by paragraph 1. The other States Parties shall not be
bound by paragraph 1 with respect to any State Party which has made
such a reservation.

3. Any State which has made a reservation in accordance with
paragraph 2 may at any time withdraw that reservation by notification to
the Secretary-General of the United Nations.

Article 25

1. This Convention shall be open for signature by all States from 10
January 2000 to 31 December 2001 at United Nations Headquarters in
New York.

2. This Convention is subject to ratification, acceptance or approval.
The instruments of ratification, acceptance or approval shall be deposited
with the Secretary-General of the United Nations.

3. This Convention shall be open to accession by any State. The
instruments of accession shall be deposited with the Secretary-General of
the United Nations.

Article 26

1. This Convention shall enter into force on the thirtieth day
following the date of the deposit of the twenty-second instrument of
ratification, acceptance, approval or accession with the Secretary-General
of the United Nations.
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2. For each State ratifying, accepting, approving or acceding to the
Convention after the deposit of the twenty-second instrument of
ratification, acceptance, approval or accession, the Convention shall enter
into force on the thirtieth day after deposit by such State of its instrument
of ratification, acceptance, approval or accession.

Article 27

1. Any State Party may denounce this Convention by written
notification to the Secretary-General of the United Nations.

2. Denunciation shall take effect one year following the date on
which notification is received by the Secretary-General of the United
Nations.

Article 28

The original of this Convention, of which the Arabic, Chinese, English,
French, Russian and Spanish texts are equally authentic, shall be
deposited with the Secretary-General of the United Nations who shall
send certified copies thereof to all States.

IN WITNESS WHEREOF, the undersigned, being duly authorized
thereto by their respective Governments, have signed this Convention,
opened for signature at United Nations Headquarters in New York on 10
January 2000.
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Annex

1. Convention for the Suppression of Unlawful Seizure of Aircraft,
done at The Hague on 16 December 1970.

2. Convention for the Suppression of Unlawful Acts against the
Safety of Civil Aviation, done at Montreal on 23 September 1971.

3. Convention on the Prevention and Punishment of Crimes against
Internationally Protected Persons, including Diplomatic Agents, adopted
by the General Assembly of the United Nations on 14 December 1973.

4.  International Convention against the Taking of Hostages, adopted
by the General Assembly of the United Nations on 17 December 1979.

5. Convention on the Physical Protection of Nuclear Material,
adopted at Vienna on 3 March 1980.

6.  Protocol for the Suppression of Unlawful Acts of Violence at
Airports Serving International Civil Aviation, supplementary to the
Convention for the Suppression of Unlawful Acts against the Safety of
Civil Aviation, done at Montreal on 24 February 1988.

7. Convention for the Suppression of Unlawful Acts against the
Safety of Maritime Navigation, done at Rome on 10 March 1988.

8.  Protocol for the Suppression of Unlawful Acts against the Safety
of Fixed Platforms located on the Continental Shelf, done at Rome on 10
March 1988.

9.  International Convention for the Suppression of Terrorist
Bombings, adopted by the General Assembly of the United Nations on
15 December 1997.
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