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1. Introduction and Objectives

The Government of the Kingdom of Sweden
and the Ministry of Defence of the Kingdom of
Spain as represented by the National Arma-
ments Director hereinafter jointly referred to as
“the Participants”, recognising it would be to
their mutual advantage to strengthen relations:

Wishing to strengthen defence industrial re-
lations and to encourage closer cooperation in
the field of defence, research and development.

Recognising that defence suppliers in each
country should be given the opportunity to
compete on a reciprocal basis for the procure-
ment of defence products, equipment, materials
and services, and

Desiring to identify areas of possible de-
fence materiel co-operation and collaboration.

Recognising that this Memorandum of Un-
derstanding is not intended to conflict with na-
tional laws and regulations or international law
and that in the event of such a conflict the na-
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1. Inledning och syften

Konungariket Sveriges regering och Ko-
nungariket Spaniens forsvarsministerium, fore-
tritt av forsvarsmaterieldirektoren, nedan kalla-
de parterna, som erkdnner att det ar till
omsesidig nytta for dem att stidrka sina forbin-
delser,

som Onskar forstiarka forbindelserna pa for-
svarsmaterielomradet och frimja ett ndrmare
samarbete med avseende pé forskning och ut-
veckling inom detta omrade,

som anser att leverantorer av forsvarsmateri-
el i de bada linderna bor ges mojlighet att kon-
kurrera pa 6msesidig grund for anskaffning av
forsvarsmateriel, utrustning, material och tjans-
ter,

som onskar identifiera omraden for mojlig
samverkan och mojligt samarbete pa forsvars-
materielomradet,

som bekriftar att detta samforstandsavtal in-
te dr avsett att strida mot nationella lagar och
bestimmelser eller mot folkritten och att, om
sa skulle vara fallet, de nationella lagarna och



tional laws and regulations and the internation-
al law will prevail.
Have reached the following understandings:
a. to enhance co-operation in industrial de-
fence areas, thus enabling them to improve de-
fence management capabilities.

b. to co-operate in the use of defence scien-
tific and technical resources of each country to
encourage and promote joint research & tech-
nology, development and procurement of de-
fence equipment to meet common or similar re-
quirements:

c. to identify joint activities which would
serve the principles of standardisation and inter-
operability to the benefit of the Participants;

d. to provide mutual support by encouraging
and facilitating the exchange of defence techni-
cal and equipment related information, materiel
and personnel, and,

e. to foster industry dialogue and co-opera-
tion between firms of both countries engaged
in the defence and related high technology sec-
tor.

2. Scope

2.1 The scope of cooperative activities under
this MOU may include any aspect of defence
materiel cooperation of mutual interest includ-
ing but not limited to:

a. the determination and periodic review of
the specific common operational and tactical
equipment requirements of the Armed Forces
of both Participants and the extent to which de-
velopment of defence equipment projects may
be carried out jointly.

b. identification of possible collaboration in
the purchase of equipment to meet common re-
quirements of the Armed Forces of each Partici-
pant including logistics support of equipment
procured jointly if common to both Partici-
pants.

c. mutual assistance in technical evaluations,
tests and trials, in developing operational and
maintenance concepts, in reaching contractual
understandings with prime contractors and or-
ganising life cycle support for equipment in
service.
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bestimmelserna och folkritten skall ha foretra-
de,

har kommit verens om féljande:

a) Att forbittra samarbetet pa forsvarsmate-
rielomradet och att ddrigenom gora det mojligt
for parterna att forbéttra sin forsvarslednings-
formaga.

b) Att samarbete i fraga om att utnyttja ve-
tenskapliga och tekniska resurser pa forsvars-
materielomradet i de bada linderna och upp-
muntra och frimja gemensam forskning och
teknologi, utveckling och anskaffning av for-
svarsmateriel for att tillgodose gemensamma
eller likartade krav.

c) Att identifiera gemensamma aktiviteter
som befridmjar principerna for standardisering
och interoperabilitet till nytta for parterna.

d) Att tillhandahalla 6msesidigt stod genom
att uppmuntra och underlitta utbyte av teknisk
och forsvarsmaterielrelaterad information, ma-
teriel och personal.

e) Att frimja dialog och samarbete mellan
foretag 1 de bada landerna som &r verksamma
inom forsvarsmaterielsektorn och den dartill
relaterade hogteknologisektorn.

2. Omfattning

2.1 Det samarbete som bedrivs med stod av
detta samf6rstandsavtal far omfatta allt slags
forsvarsmaterielsamarbete av gemensamt in-
tresse, didribland foljande:

a) Bestdmning och periodisk 6versyn av de
sdrskilda gemensamma operativa och taktiska
kraven pa utrustning hos parternas vipnade
styrkor i den utstrickning som utveckling av
forsvarsmaterielprojekt kan utforas gemen-
samt.

b) Identifiering av mojligt samarbete i fraga
om anskaffning av utrustning for att uppfylla
gemensamma krav for varje parts vipnade styr-
kor, innefattande logistikstod for utrustning
som anskaffas gemensamt, om det dr gemen-
samt for bada parter.

¢) Omsesidigt bistind i friga om teknisk ut-
virdering, prov och forsok med avseende pa att
utveckla driftsméssiga och underhallsmissiga
koncept i att uppna kontraktsoverenskommel-
ser med leverantdrer och uppldggning av livs-
cykelstod for utrustning i bruk.
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d. organisation of bilateral Conferences and
symposia on current or future equipment pro-
grammes.

e. the exchange of information and the pro-
vision of quality assurance services.

f. Industrial offsets and work share as a con-
sequence of bilateral defence trade and col-
laborative programs respectively, and

g. other forms of defence material coopera-
tion as may be jointly decided upon.

2.2. This MOU defines the general principles
of cooperation on specific projects. When a
specific form of cooperation is identified, an
implementing arrangement may be concluded
pursuant to this MOU which will define task
objectives; agency of primary interest and pro-
ject authorities; intellectual property rights and
the degree of classification of technical data;
cost share and any other financial arrange-
ments; audit arrangements and procedures;
contractual arrangements; liability, the frequen-
cy and types of reports to be submitted; and
other provisions that may be required.

2.3 Existing cooperative arrangements may
be used, especially in the field of research and
technology.

3. Management

3.1 To assist these implementing arrange-
ments, the participants will establish a Joint
Committee to review progress arising under
this MOU. The Joint Committee will meet on
an annual basis alternately in Sweden and in
Spain. The host participant will act as chairman
and provide the secretarial support. Both par-
ticipants will have one vote each and decisions
will be taken unanimously.

3.2 The Swedish participant will appoint an
appropriate member in the Joint Committee.
The Spanish Participant will appoint the
National Armaments Director as Member in
the Joint Committee.

4. Security

4.1 All classified information exchanged or
generated in connection with this MOU will be
used, transmitted, stored, handled and safe-
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d) Genomforande av bilaterala konferenser
och symposier om nuvarande eller framtida
forsvarsmaterielprogram.

e) Informationsutbyte och tillhandahallande
av kvalitetskontrolltjinster.

f) Industrisamverkan och arbetsfordelning
till foljd av bilateral férsvarsmaterielhandel och
samarbetsprogram.

2) Andra former av samarbete pa forsvarsma-
terielomradet som kan avtalas mellan parterna.

2.2 I detta samforstandsavtal definieras de all-
ménna principerna for samarbete om bestimda
projekt. Nir en samarbetsform har bestémts, kan
med detta samforstandsavtal som grund ett
tillampningsavtal tréffas, som skall definiera syf-
tet med samarbetet och innehélla foljande: framst
berOrda institutioner och enheter, immateriella
rittigheter, bestimmelser om sekretessniva for
tekniska data, bestimmelser om kostnadsfordel-
ning och andra ekonomiska forhéllanden, be-
stimmelser om revision, kontraktsférhéllanden,
ansvar, bestimmelser om typ av rapporter och
om frekvens med vilken de skall avges samt 6v-
riga erforderliga bestimmelser.

2.3 De nu forekommande samarbetsformer-
na kan anvindas, sirskilt i fraga om forskning
och teknologi.

3. Organisation

3.1 Parterna skall uppriitta en blandkommitté
for att administrera tillimpningsavtalen. Bland-
kommittén skall 6vervaka utvecklingen av pro-
jekt som genomfors med stod av detta samfor-
standsavtal. Blandkommittén skall motas
arligen vixelvis i Sverige och i Spanien. Vird-
parten skall vara ordforande och sorja for
sekretariatsfunktionen. Parterna skall ha var sin
rost och besluten skall vara enhilliga.

3.2 Den svenska parten skall utse en ldmplig
medlem av kommittén. Den spanska parten
skall utse forsvarsmaterieldirektoren till med-
lem av blandkommittén.

4. Sikerhetsskydd

4.1 Sekretessbelagd information som utvéx-
las eller genereras pa grundval av detta samfor-
standsavtal far anvindas, Gverldamnas, lagras,



guarded in accordance with Part 4 (Security of
Classified Information) of the Letter of Intent
(Lol) Framework Agreement dated 27 July
2000.

4.2 Visits by personnel of one Participant to
a facility of the other Participant will be co-
ordinated in accordance with the international
visit procedures specified in Part 4 and the An-
nex of the Lol Framework Agreement.

5. Exchange of Technical Data, Information
and Materiel, Use of Data and Information

5.1 Recognising the commercial value of in-
formation, the recipient Participant of any in-
formation which includes documents, techno-
logy or materiel, whether or not the subject of
copy-right, patent, registered or unregistered
designs or like protection, will ensure that any
information supplied under this MOU is not
used or disclosed for any purpose other than for
which it was provided, without the consent of
the originating Participant, or if required by na-
tional law, and that such information is afford-
ed the full measure of legal protection avail-
able. In the absence of specific instructions for
use, the recipient Participant will protect the in-
formation on the basis that it has been supplied
for information purposes and must be limited
to the Participants and their employees.

5.2 The recipient Participant will not pass,
sell or disclose to a person holding the natio-
nality of any nation which is not a Participant
of this MOU, or to any international organisa-
tion, any information documents, technology or
materiel, whether classified or not, supplied un-
der this MOU nor will he publicly disclose any
such information whether classified or not,
without the prior written approval of the origi-
nating Participant, or if required by national
law.

5.3 Each Participant will carry out all rele-
vant legal procedures in order to keep informa-
tion received or generated in confidence under
this MOU free from disclosure under any le-
gislative provision, unless the other Participant
consents to such disclosure. If it becomes prob-
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hanteras och skyddas i enlighet med del 4 (sé-
kerhetsskydd for sekretessbelagd information) i
ramavtalet om atgirder for att underlédtta om-
strukturering och drift av den europeiska for-
svarsindustrin av den 27 juli 2000.

4.2 Besok av personal fran en part i en an-
laggning som tillhor den andra parten skall f6l-
ja bestimmelserna for besok i del 4 och i bila-
gan till ovanndmnda ramavtal.

5. Utbyte av tekniska data, information och
materiel samt anviindning av data och in-
formation

5.1 Under erkdnnande av informationens
kommersiella virde skall den part som mottar
information innefattande handlingar, teknologi
eller materiel, oavsett om den #r foremal for
copyright, patent eller skydd av registrerade el-
ler oregistrerade monster eller motsvarande
skydd, sikerstilla att information mottagen 1
enlighet med detta samforstandsavtal inte an-
vinds eller rojs for nagot annat dndamal 4n det
for vilket den har ldmnats utan upphovspartens
tillstdnd, eller, om sa krivs i den nationella la-
gen, att informationen ges hogsta mojliga
tillimpliga lagliga skydd. Om sérskilda in-
struktioner saknas, skall den mottagande parten
skydda informationen som om den hade delgi-
vits i informationssyfte, och tillgang till den
skall vara forbehéllen parterna och deras an-
stéllda.

5.2 Den mottagande parten far inte till en
person som &dr medborgare i en stat som inte &r
part i detta samforstandsavtal eller till en inter-
nationell organisation dverléta, avyttra eller r6-
ja information, handlingar, teknologi eller ma-
teriel, oavsett om de dr sekretessbelagda, som
lamnats med stod av detta samforstandsavtal
och inte heller offentligen réja sddan informa-
tion, oavsett om den dr sekretessbelagd, utan
upphovspartens skriftliga forhandstillstand, el-
ler om s krdvs i den nationella lagen.

5.3 Varje part skall vidta alla tillampliga
rittsliga atgérder for att undanhalla konfiden-
tiell information som mottagits eller genererats
med stod av detta samforstandsavtal frén rojan-
de med stod av lagbestimmelser, om inte den
andra parten gar med pa att informationen rojs.



SO 2003: 60

able that information may have to be disclosed
under such provision, immediate notification
will be given to the other Participant.

5.4 In the event of unauthorised disclosure of
exchanged information the Joint Committee
will decide upon an appropriate course of ac-
tion, which may include determining the lia-
bility for compensation.

5.5 To assist in providing the desired protec-
tion, each Participant will mark information
provided to the other in confidence with a
legend indicating country of origin, the securi-
ty classification, the conditions of release and
the fact that the information is provided in con-
fidence.

5.6 The responsibilities of confidentiality on
a recipient Participant required by this section
will not apply to information which:

a. is, or becomes rightfully into the posses-
sion of the recipient participant without re-
levant restrictions, or

b. is in, or enters, the Public domain without
breach of this MOU and is made available for
unrestricted use.

5.7 Specific arrangements for the protection
of intellectual property associated with projects
and programmes pursued under the MOU will
be included in the relevant Implementing
Arrangements in accordance with Section 2.2.

6. Third Party Sales and Transfers

6.1 Sales or transfers to nationals or entities
of nations other than those of the Participants
of equipment jointly developed and produced
by or for the Participants under this MOU re-
quires the prior written approval of both Parti-
cipants.

6.2 The granting of licences of the Manu-
facture, in a third country of equipment en-
compassed by paragraph 6.1 requires prior
approval of both Participants.

6.3 Specific arrangements governing the ex-
port to third parties or equipment developed
and/or manufactured under the auspices of the
MOU will be included in the implementing
arrangement established for that particular pro-
gramme.
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Om det blir sannolikt att information kan beho-
va rojas med stod av sddana lagbestimmelser,
skall den andra parten omedelbart underrittas.

5.4 Nir det har forekommit otillatet rojande
av utvixlad information, skall blandkommittén
bestimma vilka atgirder som skall vidtas, vil-
ket kan innefatta faststillande av ersitt-
ningsskyldighet.

5.5 For att bidra till att ge det 6nskade skyd-
det, skall vardera parten forse information som
lamnas till den andra parten konfidentiellt med
en anteckning som anger ursprungsland, sekre-
tessgrad, villkor for rojande samt uppgift om
att informationen har limnats konfidentiellt.

5.6 Det ansvar for sekretessbehandling som
aligger den mottagande parten enligt dessa be-
staimmelser skall inte gélla information

a) som &r eller med stod av lag blir den mot-
tagande partens egendom utan vederborliga in-
skrinkningar, eller

b) som dr eller blir allmin egendom utan att
bestimmelserna i detta samfGrstandsavtal
krinks eller blir tillaten att anvindas utan for-
behall.

5.7 Sérskilda avtal avseende skydd av imma-
terialrittslig egendom som ingér i projekt och
program som genomfors pa grundval av detta
samforstandsavtal skall inforas 1 tillimp-
ningsavtalen sd som anges i avsnitt 2.2.

6. Avyttring och overlatelse till tredje man

6.1 For avyttring eller 6verlatelse till med-
borgare eller juridiska personer i stater som in-
te dr parter i detta samf6rstdndsavtal av utrust-
ning som har utvecklats och tillverkats
gemensamt av eller for parterna pa grundval av
detta samforstdndsavtal fordras skriftligt for-
handstillstdnd av bada parter.

6.2 For beviljande av licens for tillverkning i
tredje land av utrustning som tdcks av punkt
6.1 fordras forhandstillstdnd av bada parter.

6.3 Sirskilda formaliteter avseende export
till tredje man av utrustning som utvecklats el-
ler tillverkats pa grundval av detta samfor-
standsavtal skall inforas i tillimpningsavtalen
for respektive program.



7. Claims and Liabilities

7.1 Except as covered elsewhere in this
MOU, each Participant waives all claims
against the other Participant in respect of dam-
age caused to its personnel or property by per-
sonnel or agents of the other Participant arising
out of, or in connection with, the execution of
this MOU. If, however, such damage results
from reckless acts or reckless omissions, wilful
misconduct or gross negligence of a Partici-
pant, its personnel or agents, the costs of lia-
bility will be borne by that Participant alone.

7.2 Except as covered elsewhere in this
MOU, claims from third parties for damage of
any kind caused by the Participants’ personnel
or agents will be processed by the most appro-
priate Participant, as determined by and in con-
sultation between the Participants. The costs
incurred in settling such claims will be borne
equally by the Participants. If however, such
liability results from the reckless acts or reck-
less omissions, wilful misconduct or gross neg-
ligence of a Participant its personnel or agents,
the costs of any liability will be borne by that
Participant alone.

7.3 In the case of damage caused to or by the
common property of the Participants, where the
cost of making good such damage is not re-
coverable from a third party, such cost will be
borne equally by the Participants.

7.4 The Participants will not indemnify con-
tractors against third party liability claims.
However, in exceptional circumstances (e.g.
risks which are nuclear in nature or unduly
hazardous or where the cost of insurance is ex-
cessively high), Participants should consider
whether to indemnify contractors against third
party liability claims. This provision will not,
however, preclude Participants from authoris-
ing use by contractors of third party intellectual
property and allocating financial responsibility
for such use in accordance with national
contracting requirements.

8. Financial Matters

8.1 This MOU will not impose any financial
responsibilities on either Participant except that
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7. Ersiittningsansprak och ansvar

7.1 Med undantag for vad som avses pa an-
nan plats i detta samfGrstandsavtal, skall parter-
na avstd fran alla ersittningsansprak mot va-
randra for skada pé sin personal eller egendom
som vallats av den andra partens personal eller
ombud, som uppstéatt fran eller i samband med
tillimpningen av detta samforstandsavtal. Om
emellertid sddan skada har vallats genom den
ena partens eller dess personals eller dess om-
buds vardslosa géarningar eller underlatelser, av-
siktliga slarv eller grova oaktsamhet, skall kost-
naderna for ansvaret béras av den parten ensam.

7.2 Med undantag for vad som avses pa an-
nan plats i detta samforstandsavtal, skall ersitt-
ningsansprak fran tredje man for all slags skada
som har véllats av parternas personal eller om-
bud handldggas av den part som &r mest lim-
pad efter bestimmande i samrad mellan parter-
na. Kostnaderna for att avgéra sadana
ersittningsansprak skall delas lika mellan par-
terna. Om emellertid sdan skyldighet har upp-
statt genom den ena partens eller dess perso-
nals eller dess ombuds vardslosa gédrningar
eller underlatelser, avsiktliga slarv eller grova
oaktsambhet, skall kostnaderna for ansvaret bi-
ras av den parten ensam.

7.3 Vid skada som har vallats pa eller av par-
ternas gemensamma egendom skall kostnader-
na delas lika mellan parterna, om inte gottgo-
relse for skadan kan utkrédvas av tredje man.

7 4 Parterna skall inte kompensera en leveran-
tor for skadestandsansprak fran tredje man.
Emellertid bor parterna under exceptionella for-
hallanden (exempelvis nér det &r friga om nu-
kledra eller omotiverat stora risker eller dir for-
sdkringskostnaderna dr extremt hoga) ta stillning
till om de skall kompensera en leverantor for er-
sdttningsansprak fran tredje man. Denna bestdm-
melse skall dock inte hindra att parterna tillater
leverantorer att utnyttja immaterialrittslig egen-
dom tillhorig tredje man och att ikldda sig eko-
nomisk ansvarighet for sédan anvéndning i enlig-
het med nationella upphandlingsbestammelser.

8. Ekonomiska fragor

8.1 Detta samforstandsavtal skall inte ldgga
nagondera parten nagot ekonomiskt ansvar,

7
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each Participant will be responsible for its own
costs incurred in implementing this MOU. Spe-
cific cost-sharing arrangements relating to the
cooperation or collaborative programmes will
be negotiated as part of any specific Im-
plementing Agreement, which may be devel-
oped in accordance with 2.2.

9. Resolution of Disagreements

9.1 Any disputes regarding the interpreta-
tion, implementation or application of this
MOU will be resolved by consultation between
the Participants and will not be referred to any
national or international tribunal or any other
third party for settlement.

10. Duration, Amendment, Termination and
Effective Date

10.1 This MOU will come into effect on the
date of last signature and will remain in effect
for a period of five years from that date. It may
be extended for similar periods, or for such pe-
riods as are considered desirable at such time.

10.2 Any Participant may unilaterally ter-
minate this MOU upon 90 days written notice
to the other Participant.

10.3 Notwithstanding the provisions of Sec-
tion 10.2, the termination of the MOU will not
affect any activity or project work carried out
under the provisions of an Implementing
Arrangement as per Section 2.2. Such activity
or project work will continue until due dis-
charge by performance.

10.4 The rights and responsibilities of the
Participants regarding section 4, 5, 6, will con-
tinue in effect irrespective of any withdrawal,
termination or expiry of this MOU.

10.5 This MOU maybe amended with the
joint written consent of both Participants.

11. Signature

11.1 The foregoing represents the under-
standings reached between the Government of
the Kingdom of Sweden and the Kingdom of
Spain as represented by the Ministry of
Defence upon matters referred to therein.

utom det att varje part skall st for de kostnader
som uppkommer for den vid tillimpningen av
detta samforstandsavtal. Sarskilda bestimmel-
ser om fordelningen av kostnaderna for samar-
bete eller samarbetsprogram skall forhandlas
som en del av de tillimpningsavtal som skall
ingds i enlighet med 2.2.

9. Tvistlosning

9.1 Tvister om tolkningen, genomftrandet
eller tillimpningen av detta samforstandsavtal
skall 16sas genom samrad mellan parterna och
inte hinskjutas till nationell eller internationell
domstol eller annan tredje part for 10sning.

10. Varaktighet, indringar, uppsigning och
ikrafttridande

10. 1 Detta samforstandsavtal trader i kraft
dagen for den sista underskriften och skall gil-
la for en tid av fem ar riknat fran den dagen.
Det kan forldngas pa samma tid eller pa sadan
tid som anses Onskvird vid den tidpunkten.

10.2 Parterna far ensidigt sdga upp detta
samforstandsavtal med 90 dagars skriftligt var-
sel till den andra parten.

10.3 Utan hinder av bestimmelserna i 10.2,
skall uppségning av detta samforstandsavtal in-
te paverka nagon verksamhet eller ndgot pro-
jektarbete som genomfors enligt bestimmelser-
na i ett tillimpningsavtal enligt 2.2. Arbetet
med en sddan verksamhet eller ett sddant pro-
jekt skall fortsitta tills det har avslutats.

10.4 Parternas rittigheter och skyldigheter
enligt avsnitten 4-6 skall fortsitta att gélla obe-
roende av om detta samforstandsavtal upphor
att gilla eller blir uppsagt.

10.5 Samférstandsavtalet kan dndras med
béada parters skriftliga godkidnnande.

11. Undertecknande

11.1 Denna text aterger den 6verenskommel-
se som har triffats mellan Konungariket Sveri-
ges regering och Konungariket Spanien, fore-
trétt av sitt forsvarsministerium, om de fragor
som behandlas i detta samforstandsavtal.



Signed in duplicate in English language.

For the Government of the Kingdom of
Sweden

Birgitta Bohlin

8.10.2003

For the Secretary of State for Defence of
the Kingdom of Spain

Carlos Villar Turrau

8 de Octubre — 2003

Edita Norstedts Tryckeri, Stockholm 2004
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Undertecknat i tvd exemplar pa engelska spra-
ket.

For Konungariket Sveriges regering

Birgitta Bohlin
8.10.2003

For Konungariket Spaniens forsvarsminister

Carlos Villar Turrau
8 de Octubre — 2003



