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Inledning

A. Under erkénnande av artikel 59 i ramav-
talet mellan Republiken Frankrike, Republiken
Italien, Konungariket Spanien, Forenade
konungariket Storbritannien och Nordirland,
Konungariket Sverige och Forbundsrepubliken
Tyskland om atgérder for att underlitta om-
strukturering och drift av den europeiska for-
svarsindustrin, undertecknat i Farnborough den
27 juli 2000 (nedan kallat ramavtalet) har Re-
publiken Frankrikes forsvarsministerium, Re-
publiken Italiens forsvarsministerium, Ko-
nungariket Spaniens forsvarsministerium, For-
enade konungariket Storbritannien och Nordir-
lands forsvarsministerium och Konungariket
Sveriges regering, foretrdadd av landets for-
svarsdepartement, och forbundsrepubliken
Tysklands federala forsvarsministerium (nedan
kallade deltagarna) ingatt denna tillimp-
ningsdverenskommelse som ett internationellt
instrument i den mening som avses i artikel 59
i ramavtalet.

B. Deltagarna, som beaktar artiklarna 39 och
40 i ramavtalet och syftet att omstrukturera den
europeiska forsvarsindustrin vidtar genom den-
na tillimpningsoverenskommelse atgirder for
att forenkla overforing av teknisk information i
deltagarnas territorier genom att minska de hin-
der som ir relaterade till immaterialritter.

C. Deltagarna, som beaktar artikel 42 i ram-
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Section 10 Measures under article 44 and
part 8 of the Framework Agree-
ment — protection and marking of
information

Section 11 Management (organisation, re-
sponsibilities and procedures)

Section 12 Settlement of disputes

Section 13 Admission of new participants

Section 14 Amendment, termination, with-
drawal, effective date and dura-
tion

Section 15 Signature

Annex A Treatment of Technical informa-
tion, Representatives and Points
of contact

Introduction

A.Recognising Article 59 of the Framework
Agreement between the French Republic, the
Federal Republic of Germany, the Italian Re-
public, the Kingdom of Spain, the Kingdom of
Sweden, and the United Kingdom of Great
Britain and Northern Ireland concerning Mea-
sures to Facilitate the Restructuring and Opera-
tion of the European Defence Industry signed
at Farnborough on 27 July 2000 (hereinafter re-
ferred to as the “Framework Agreement”), the
Ministry of Defence of the French Republic,
the Federal Ministry of Defence of the Federal
Republic of Germany, the Ministry of Defence
of the Italian Republic, the Ministry of Defence
of the Kingdom of Spain, the Government of
the Kingdom of Sweden represented by the Mi-
nistry of Defence, and the Ministry of Defence
of the United Kingdom of Great Britain and
Northern Ireland (hereinafter referred to as
“participants”) have concluded this Implemen-
ting Arrangement as an international in-
strument as directed by Article 59 of the
Framework Agreement.

B. Noting Articles 39 and 40 of the Frame-
work Agreement and the aim of European
defence industry restructuring, the Participants,
through this Implementing Arrangement, are
adopting measures to simplify the transfer of
technical information in the Participants’ terri-
tories by reducing intellectual property related
barriers.

C. Noting Article 42 of the Framework
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avtalet, vidtar genom denna tillimpningsdver-
enskommelse atgirder for att harmonisera sin
behandling av teknisk information som delges
genom forsvarskontrakt.

D. Deltagarna, som beaktar artikel 44 och
del 8 i ramavtalet, vidtar genom denna tillimp-
ningséverenskommelse atgirder for att skydda
kommersiellt kinslig information av bade tek-
nisk och icke-teknisk natur som delges for for-
svarskontrakt.

Avsnitt 1
Omfattning

1. Denna tillimpningsdverenskommelse om-
fattar fragor om teknisk information och imma-
teriell egendom som hérror fran nationella for-
svarskontrakt for individuella eller kombinera-
de stadier av utveckling, tillverkning och an-
vindarstod. Forskningskontrakt och kontrakt
pa utvidrderingsstadiet omfattas inte. Vid
tillaimpningen skall ramavtalet med ingress be-
aktas.

2. Principerna for harmonisering av stan-
dardbestdimmelser i forsvarskontrakt i denna
tillimpningsdverenskommelse skall vara under-
ordnade forhandlingarna om andra bestimmel-
ser 4n standarbestimmelser i foljande fall:

a) vid uttryckliga och formaliserade kontrakt
med gemensam finansiering,

b) nér leverantoren kan styrka att utovandet
av de rittigheter som anges i denna tillimp-
ningsoverenskommelse skulle vélla honom av-
sevird kommersiell skada, och

c¢) om andra omstindigheter kriver det,
under forutsittning att de bestimmelser som
inte dr standardbestdimmelser inte strider mot
artikel 8 i ramavtalet om ateruppbyggnad av
nationell strategisk nyckelverksamhet.

3. For samarbetsprogram mellan deltagarna
om utveckling, tillverkning och anvéndarstod
skall kontrakten for programmen sa langt som
mojligt beakta principerna i denna tillimp-
ningsoverenskommelse.

4. Deltagarna skall ocksa Gvervdga fragan
om att tillimpa principerna i punkt 3 ovan pa
overenskommelser som skall triffas med inter-
nationella organisationer som grundats for att
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Agreement, the Participants, through this Im-
plementing Arrangement, are adopting mea-
sures to harmonise their practices for the treat-
ment of Technical Information Provided under
defence contracts.

D. Noting Article 44 and Part 8 of the
Framework Agreement, the Participants, through
this Implementing Arrangement are adopting,
measures to protect commercially sensitive in-
formation of both a technical and non-technical
nature supplied in respect of defence contracts.

Section 1
Scope

(1) To scope of this Implementing Arrange-
ment extends to Technical Information and in-
tellectual property matters arising from natio-
nal defence contracts for individual or com-
bined stages of development, production and
in-service support. This does not apply to re-
search contracts nor contracts for assessment
phases. Implementation will have regard to the
Framework Agreement including its Preamble

(2) The principles for the harmonisation of
standard defence contract provisions in this Im-
plementing Arrangement will be subject to the
negotiation of non-standard provisions:

(a) in the case of explicit and formalised co-
funded contracts;

(b) where the contractor can demonstrate
that the exercise of rights described in this
Implementing Arrangement would cause him
significant commercial harm;

(c) if other circumstances require it;

provided that such non-standing provisions
are not in contravention of Article 8 of the Fra-
mework Agreement relating to the reconsti-
tution of a national Key Strategic Activity.

(3) For co-operative programmes between
any of the Participants relating to development,
production and in-service support, the pro-
gramme contracts will, as far as possible, take
into account the principles of this Implemen-
ting Arrangement.

(4) The Participants will also consider apply-
ing the principles of subsection 1(3) to arrange-
ments to be put in place with international
organisations established to place contracts for



tilldela kontrakt om samarbetsprogram for alla
deltagarna eller for nagra av dem.

5. For att undvika tveksamhet och med un-
dantag av bestimmelserna i avsnitt 10.2 erkén-
ner deltagarna att fragor om ansvar som upp-
kommer genom en kontrakterande deltagares
nyttjande av leveransgill teknisk information
inte berdrs av denna tillimpningséverenskom-
melse.

Avsnitt 2
Gemensamma definitioner

teknisk bakgrundsinformation: teknisk in-
formation som fordras f6r att uppna malen i ett
kontrakt men som har genererats pa annat sitt
dn vid utfoérande av kontraktet i fraga.

kommersiellt foremdl: ett kontraktsforemal
som

a) har salts eller utlicensierats pa den (civila
eller militdra) kommersiella marknaden,

b) inte har salts eller utlicensierats pa den
(civila eller militdra) kommersiella marknaden
men har utbjudits till forsdljning eller utlicen-
siering dir,

¢) dnnu inte &r tillgdnglig pa den (civila eller
militdra) kommersiella marknaden men som
skall bli tillgéingligt for kommersiell leverans
inom en skilig framtid, eller

d) beskrivs i definitionerna a, b eller ¢ ovan
och endast behover dndras obetydligt for att
uppfylla den kontrakterande deltagarens krav.

For att undvika tveksamhet skall sdgas att ett
kontraktsforemal som utvecklats genom ett
kontrakt som tilldelats av den berdrda kontrak-
terande deltagaren inte skall anses vara ett
kommersiellt foremal.

kontraktsforemdl: ett foremal eller en del
ddrav som avses i ett kontrakt och som kan
men inte behover vara forsvarsmateriel eller
forsvarsmaterieltjdnst och i vilket helt eller del-
vis kan ingd en mjukvara, ett material eller en
process samt innefattar dokument.

kontrakterande deltagare: en deltagare som
tilldelar ett kontrakt eller for vars rikning ett
kontrakt tilldelas.

forsvarsmateriel: denna term har den bety-
delse som anges i ramavtalet.
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co-operative programmes on behalf of all or
some of the Participants.

(5) To avoid doubt and except as under Sec-
tion 10(2), Participants recognise that any
matter concerning liabilities arising from a
Contracting Participant’s use of any Deliver-
able Technical Information is not the subject of
this Implementing Arrangement.

Section 2
Common definitions

”Background Technical Information” means
Technical Information needed to achieve the
objectives of the contract concerned, but which
was generated otherwise than in the per-
formance of the contracts.

“Commercial Item” means any Contract
Item which:

(a) has been sold or licensed in the commer-
cial (civil or military) market;

(b) has not been sold or licensed but has be-
en offered for sale or licence in the commercial
(civil or military) market;

(c) is not yet available in the commercial
(civil or military) market, but will be available
for commercial delivery in a reasonable period
of time; or

(d) is described in definitions (a), (b) or (¢)
above and would require only miner modifica-
tion in order to meet the requirements of the
Contracting Participant.

For avoidance of doubt, any Contract Item
developed under a contract placed by the
Contracting Participant concerned is not a
Commercial Item.

“Contract Item” means any item or part
thereof which is the subject of the contract and
which may, or may not, be a Defence Article or
Defence Service and which may comprise,
wholly or partially, software, material or a pro-
cess and includes documents.

“Contracting Participant” means a Partici-
pant who is placing a contract or on behalf of
whom a contract is placed.

“Defence Article” has the meaning ascribed
by the Framework Agreement.
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forsvarsdndamdl: Anvindning av eller for
en kontrakterande deltagares vipnade styrkor
eller sikerhets- och underrittelsetjinst var som
helst i virlden. Termen omfattar, men ir inte
begrinsad till, studier, bedomning, utvirdering,
forskning, design, utveckling, tillverkning, for-
bittring, modifiering, underhall, reparation, re-
novering och produktacceptans och produkt-
certifiering, drift, 6vning, avyttring och andra
tjdnster efter det att utvecklingen avslutats samt
utliggning pa forband. Termen omfattar en
kontrakterande deltagares forsiljning, utlaning
eller overlatelse av fordldrad utrustning eller
Overtalig utrustning och tillhrande materiel
enbart som stdd for utrustningen, men inte an-
nan forsiljning, utlaning eller 6verlatelse.

forsvarsmaterieltjdnst: denna term har den
betydelse som anges i ramavtalet.

leveransgill teknisk information: teknisk in-
formation som anges i ett forsvarskontrakt och
som betecknas som leveransgill enligt kontrak-
tet.

teknisk forgrundsinformation: teknisk infor-
mation som genererats vid genomforandet av
ett kontrakt.

offentlig dndamdl: anvindning av eller for
ett offentligt organ.

genomforandedag: tolv manader fran dagen
for denna tillimpningsdverenskommelse.

strategisk nyckelverksamhet: vissa begrinsa-
de slag av teknologisk formaga som deltagarna
bedomer vara nodvéndig for sina grundlidggan-
de sikerhetsintressen.

teknisk information: denna term har den be-
tydelse som anges i ramavtalet.

transnationellt forsvarsforetag: denna term
har den betydelse som anges i ramavtalet.

Avsnitt 3
Tillimpning

1. Deltagarna skall uppdatera sina standard-
bestimmelser for att dstadkomma Gverensstim-
melse med denna tillimpningsdverenskommel-
se senast genomforandedagen. Med undantag
for vad som anges i avsnitt 4.1, skall denna
tillimpningsdverenskommelse inte gilla for

6

“Defence Purposes” means the use by or for
the armed force, or the security or intelligence
forces of a Contracting Participant in any part
of the world and includes but is not limited to
study, evaluation, assessment, research, design,
development, manufacture, improvement, mo-
dification, maintenance, repair, refurbishment,
and product acceptance and certification, ope-
ration, training, disposal and other post design
services and product deployment. This includes
the sale, loan or transfer by a Contracting Par-
ticipant of obsolete or surplus equipment and
associated material solely for the support of
that equipment, but does not include any other
sale, loan or transfer.

“Defence Services” has the meaning ascri-
bed by the Framework Agreement

“Deliverable Technical Information” means
Technical Information set out in a defence
contract that is stated to be a deliverable under
the contract.

“Foreground Technical Information” means
Technical Information that is generated in the
performance of a contract.

“Government Purposes” means use by or
for any governmental organisation or an admi-
nistration of a government.

“Implementation Date” 12 months from the
date of this Implementing Arrangement.

“Key Strategic Activity” means certain limi-
ted areas of technological capability considered
necessary by the Participants for the Essential
interests of their security.

“Technical Information” has the meaning
ascribed by the Framework Agreement.

“Transnational Defence Company (TDC)”
has the meaning ascribed by the Framework
Agreement.

Section 3
Implementation

(1) Participants will update their standard
provisions to achieve compliance with this
Implementing Arrangement by the Implemen-
tation Date. Except as in subsection 4(1), this
Implementing Arrangement will not apply in
respect of Technical Information that arises



teknisk information som hérror fran kontrakt
som har tilldelats fore genomférandedagen.

2. Sévida det inte &r forbjudet i dess lagar el-
ler bestaimmelser, far en deltagare forsoka ut-
nyttja réittigheter som forvirvats i enlighet med
denna tillimpningsoverenskommelse for annat
offentligt andamal #n sina forsvarsiandamal el-
ler for en sadan organisations dndamal som dr
verksam inom en kontrakterande deltagares
civila forsvar.

3. Alla bestimmelser i denna tillimpnings-
Ooverenskommelse @dr understillda nationella
lagar och bestimmelser om sékerhetsskydd och
exportkontroll.

4. Varje tillampning av denna 6verenskom-
melse genom ett kontrakt skall alltid vara un-
derstélld gillande rittigheter som tillkommer
andra parter, som inte dr bundna av kontraktet.

Avsnitt 4

Allmdnna bestimmelser for att framja
omstrukturering av industrin enligt del 6 i
ramavtalet

1. For att frimja den industriella omstruktu-
reringen skall parterna avstd fran att tillimpa
restriktioner for leverantorer i foljande avseen-
den:

a) Delgivning eller nyttjande av leverantor-
sdgd teknisk forgrundsinformation.

b) Delgivning eller nyttjande av teknisk in-
formation som &gs av deltagaren och stélls till
forfotande for att sdtta en leverantor i stand att
leverera ett kontraktsforemal till deltagaren, sa
att denna leverantor kan leverera samma kon-
traktsforemal till en annan deltagare.

Under respekterande av bestimmelserna i
artikel 41 i ramavtalet, far avstdende fran att
tillimpa dessa restriktioner ges utan att det
skall paverka eventuella 6verenskommelser om
avgifts- eller royaltyfragor.

2. Ett sadant avstdende far goras beroende av
att leverantoren godtar villkor som dr nodvén-
diga for att sétta den kontrakterande deltagaren
i stand att uppfylla ataganden som géller med-
delande om upphorande av strategiska nyckel-
verksamheter och ateruppbyggnad av nationel-
la formagor som faller inom de arrangemang
som gjorts med avseende pa leveranssikerhet i
ramavtalet.
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from contracts already let at the Implementa-
tion Date.

(2) Unless prevented by its laws or regula-
tions, a Participant may seek to use any rights
acquired in accordance with this Implementing
Arrangement for its other Government Pur-
poses in addition to its Defence Purposes or for
the purposes of any organisation engaged in the
civil defence of a Contracting Participant.

(3) The provisions of this Implementing
Arrangement are all subject to national laws
and regulations relating to security and export
control.

(4) Any implementation of this Implemen-
ting Arrangement through a contract will
always be subject to the existing rights of other
parties who are not subject to the contract.

Section 4

General arrangements to promote industry re-
structuring under part 6 of the framework
agreement

(1) To promote industrial restructuring Par-
ticipants will waive restrictions on contractors
regarding:

(a) disclosure or use of contractor owned
Foreground Technical Information;

(b) disclosure or use of Technical Informa-
tion owned by the Participant and made avail-
able to enable a contractor to provide a
Contract Item to the Participant, so that this
contractor can supply the same Contract Item
to another Participant.

Subject to Article 41 of the Framework
Agreement, a waiver of such restrictions may
be made without prejudice to any levy or
royalty arrangements

(2) Any such waiver may be conditional on
acceptance by the contractor of any condition
necessary to enable the Contracting Participant
to fulfil any obligations relating to notification
of discontinuation of Key Strategic Activities
and reconstitution of national capabilities con-
tained in the arrangements made in respect of
Security of Supply under the Framework
Agreement.
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3. Punkt 1 i detta avsnitt &r tillimplig med
avseende pa relevant teknisk information som
hérror fran kontrakt som tidigare slutits eller
triffas nu eller i framtiden.

Avsnitt 5

Harmonisering av kontraktsbestimmelser en-
ligt artikel 42 i ramavtalet: allmdnna princi-
per

1. Utan att det skall paverka tillimpningen
av artikel 38.3 i ramavtalet

a) skall dganderitten till den tekniska for-
grundsinformationen tillkomma den leverantor
som &r dess upphovsman; den kontrakterande
deltagaren skall forvirva de rittigheter som av-
ses 1 artikel 38.1 och utdvandet av rittigheterna
till denna information skall vara vederlagsfritt,

b) vidare skall deltagarna vid tilldelning av
kontrakt inte forvérva dganderitten till den tek-
niska bakgrundsinformationen. En kontrakte-
rande deltagare skall dock forvirva nyttjande-
ritten till teknisk bakgrundsinformation i enlig-
het med avsnitten 6 och 8 i denna tillamp-
ningséverenskommelse. Deltagarna skall ocksa
vidta atgérder for att trygga att rittigheter som
innehas enligt andra kontrakt bibehalls.

2. En kontrakterande deltagare har ritt att
bestimma att den, nir en leverantor ansoker
om patentskydd eller likvirdigt skydd, eller om
monsterskydd som framkommit till foljd av ett
kontrakt eller av en forhandling om ett kon-
trakt, skall ha en oéaterkallelig icke-exklusiv
nyttjanderétt att vederlagsfritt var som helst i
virlden nyttja eller lata nyttja ifrdgavarande
uppfinning eller det skyddade monstret for sina
egna forsvarsindamal. Deltagarna far vidta
skiliga atgérder for att sékerstilla anmélan och
forteckning av sadana rittigheter.

3. En kontrakterande deltagare far i fore-
kommande fall krdva att en leverantor anméler
patent — eller likvérdigt skydd eller monster-
skydd — som den innehar eller kontrollerar, som
inte hérror fran ett kontrakt men som ofrén-
komligen maste nyttjas vid utférandet eller
nyttjandet av kontraktsforemalet eller kontrakts-
tjansten. Om detta &r ett krav som anges i kon-
traktet och leverant6ren underlater att gora den-
na anmadlan, blir dessa patent eller det som &r

(3) Subsection 4(1) applies in respect of re-
levant Technical Information arising from
contracts past, present and future.

Section 5

Harmonisation of contract conditions under
article 42 of the Framework Agreement — Ge-
neral Principles

(1) Without prejudice to Article 38(3) of the
Framework Agreement

(a) ownership of Foreground Technical
Information will vest in contractors generating
that Foreground Technical Information. The
Contracting Participants will acquire the rights
envisaged by Article 38(1), and with regards to
such Foreground Technical Information the
exercise of the rights will be free of charge.

(b) in placing contracts, the Participants will
not acquire ownership of Background Tech-
nical Information. A Contracting Participant
will, however, acquire user rights in respect of
Background Technical Information in accor-
dance with Sections 6 to 8 of this Implemen-
ting Arrangement. Participants will, also, take
measures to ensure that rights secured in other
contracts are preserved.

(2) A Contracting Participant may provide
that where a contractor seeks a patent or like
protection, or a registered design arising as a
result of a contract or its solicitation, the
Contracting Participant will have an irre-
vocable, non-exclusive right, free of charge, to
use or have used, in any part of the world, the
invention the subject of the patent or like
protection, or the registered design for its own
Defence Purposes. Participants may take
reasonable steps to ensure notification and
recording of such rights.

(3) As appropriate, Contracting Participants
may require notification by contractors of
patents or like protection or registered designs,
together with any application therefore, owned
or controlled by the contractor that have not
arisen from a contract but are necessarily used
in its execution or use of the Contract Item or
service. Where it is required in the contract and
the Contractor does not so notify these will be
available for use by the Contracting Participant



foremal for likvirdigt skydd respektive skydda-
de monster tillgidngliga for vederlagsfritt nytt-
jande av den kontrakterande deltagaren (diri-
bland for sadana dndamal som avses i avsnitt
6.3).

Avsnitt 6

Harmonisering av kontraktsbestimmelser en-
ligt artikel 42 i ramavtalet: leveransgill tek-
nisk information

1. Detta avsnitt giller savil leveransgill tek-
nisk forgrundsinformation som leveransgill
teknisk bakgrundsinformation avseende kon-
traktsforemal.

2.1 alla kontrakt om utveckling, tillverkning
och anvindarstod skall anges den leveransgilla
tekniska information som behovs for att upp-
fylla den kontrakterande deltagarens krav pa
teknisk information. I kontrakten skall inga
skiliga bestimmelser om foljande:

a) Hur ofullstéindiga specifikationer av leve-
ransgill teknisk information skall behandlas.

b) Ytterligare teknisk information som skili-
gen kan kriivas av den kontrakterande deltaga-
ren.

¢) Teknisktstod som fordras for att tyda och
forklara leveransgill teknisk information.

3. En kontrakterande deltagare skall forbe-
hélla sig f6ljande rittigheter, ndmligen

a) rétt att kopiera, sjdlv nyttja eller genom en
annan leverantor lata nyttja och delge tillrdck-
lig leveransgill teknisk information for studier,
bedémning, utvirdering, underhall, reparation,
renovering, avyttring, produktacceptans och
produktcertifiering, drift, forbandsutliggning
och 6vning (inklusive tillverkning och anvind-
ning av tillbehor sdsom simulatorer och 6v-
ningsmateriel) samt andra tjdnster efter det att
utvecklingen har avslutats for kontraktsfore-
mal,

b) ritt att i ett utvecklingskontrakt kopiera,
sjdlv nyttja eller genom en annan leverantor lata
nyttja och delge sadan leveransgill teknisk infor-
mation som erfordras for att tillverka kontrakts-
foremélet for forvarsdndamal eller éndra dess ut-
formning, inklusive tillverkning av det @ndrade
kontraktsforemalet for forsvarsidndamal,
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free of charge (including for any purpose set
out in Section 6(3)).

Section 6

Harmonisation of Contract Conditions under
Article 42 of the Framework Agreement —
Deliverable Technical Information

(1) This Section applies to Deliverable
Technical Information concerning Contract
Items whether or not the Deliverable Technical
Information is Foreground Technical Informa-
tion or Background Technical Information

(2) Any development, manufacturing, or in-
service support contracts will specify the De-
liverable Technical Information necessary to
meet the Technical Information requirements
of the Contracting Participant. Such contracts
will provide for reasonable arrangements to:

(a) counter deficient specifications of De-
liverable Technical Information;

(b) provide for further Technical Information
as may be reasonably required by the Contrac-
ting Participant;

(c) secure technical assistance as necessary
for the interpretation and clarification of any
Deliverable Technical Information.

(3) A Contracting Participant will secure the
following rights:

(a) to copy, use itself or to have used by
another contractor and disclose sufficient Deli-
verable Technical Information for the study,
evaluation, assessment, maintenance, repair, re-
furbishment, disposal, and product acceptance
and certification, operation, deployment and
training (including production and use of ancil-
lary items such as simulators and training aids)
and other post design services of Contract
Items;

(b) in a development contract, to copy, use
itself or have used by another contractor and to
disclose Deliverable Technical Information ne-
cessary to manufacture the Contract Item for
Defence Purposes, or to modify the design of
the Contract Item including manufacture of the
modified Contract Item for Defence Purposes;

9
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¢) rétt att kopiera, nyttja och sprida rapporter
som sérskilt har tagits fram i informationssyfte
(inklusive delgivning till den kontrakterande
deltagarens Ovriga forsvarsmaterialleveranto-
rer, anbudsgivare for kontrakt och andra reger-
ingar) for den kontrakterande deltagaren.

d) Rittigheterna enligt punkt 3 i detta avsnitt
skall kunna utdvas av eller for den berdrda kon-
trakterande deltagaren var som helst i vérlden.

e) Vid tillimpningen av detta avsnitt far den
kontrakterande deltagaren koppla sirskilt an-
givna nyttjanderdtter till sdrskilt angivna typer
av leveransgill teknisk information.

4. Nir en kontrakterande deltagare infordrar
anbud vid utdvandet av rittigheter enligt punkt
3 ovan, skall den tillhandahalla leveransgill
teknisk information som mottagits enligt punkt
3 ovan som den anser vara nddvéndig att till-
handahalla for upphandlingens skull.

5.Rittigheterna i punkt 3 ovan féar utdvas av
den kontrakterande deltagaren sjilv, av ett an-
nat statligt organ i det berdrda landet eller av en
agent som agerar for en kontrakterande delta-
gare eller ett sddant statligt organ eller av en le-
verantor vid utforandet av ett kontrakt med den
kontrakterande deltagaren eller med ett sddant
statligt organ.

6. Nir ett kontraktsforemal innehaller da-
tamjukvara som utvecklats pd bekostnad av
den kontrakterande deltagaren, far den leve-
ransgilla tekniska informationen innehélla till-
ricklig teknisk information inklusive killkod
for att mjukvaran skall kunna kopieras eller
modifieras i samband med nigot som gors i en-
lighet med punkt 3 ovan.

7. Leveransgill teknisk information far ocksa
delges uteslutande for nyttjande for att séker-
stilla oberoende teknisk raddgivning om kon-
traktsforemal (exempelvis om hilso- och siker-
hetsaspekter, luft- och sjovirdighet och for att
avgora om kontraktsforemalet dr acceptabelt
for att uppfylla den berdrda kontrakterande del-
tagarens tekniska krav). En mottagare av tek-
nisk information som skall erhélla teknisk in-
formation enligt denna bestimmelse skall vara
skyldig att inte nyttja den for andra syften och
att undvika intressekonflikter.

8. En kontrakterande deltagare far inte ut-
nyttja sina réttigheter enligt punkt 3 ovan for att
tillverka eller dndra ett kommersiellt foremal.
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(c) to copy, use and circulate any reports ex-
pressly produced for information purposes
(including disclosure to the Contracting Par-
ticipant’s other defence suppliers, bidders for
contracts and other Governments) of the
Contracting Participant;

(d) The rights to this subsection 6(3) will be
exercisable by or on behalf of the Contracting
Participant concerned in any part of the world;

(e) In implementing this Section, Con-
tracting Participants may associate specific
rights of use with specific types of Deliverable
Technical Information.

(4) To seek tenders to carry out tasks in exer-
cise of rights and subsection 6(3), the relevant
Contracting Participant will provide such De-
liverable Technical Information received under
Section 6(3) as it considers necessary to be
provided for the purpose of the tender.

(5) The right set out in subsection 6(3) may
be exercised by the Contracting Participant it-
self, or any other government department of the
country concerned or any agent acting on
behalf of, or a contractor in pursuance of a
contract with, the Contracting Participant or
any such department.

(6) Where a Contract Item includes com-
puter software developed at the expense of the
Contracting  Participant, the Deliverable
Technical Information will include sufficient
Technical Information, including source code
to enable the software to be copied or modified
in connection with anything done under
Section 6(3).

(7) Deliverable Technical Information will
also be releasable for use solely for the purpose
of securing independent technical advice (in-
cluding that relating to health and safety, air-
and sea-worthiness matters and the accepta-
bility of the Contract Item in meeting the
Technical requirements of the Contracting Par-
ticipant concerned) relating to the Contract
Item. Any recipient of Technical Information
under this provision will be bound not to use
that Technical Information for any other pur-
pose and to avoid conflicts of interest.

(8) Contracting Participants will not secure
the right under subsection 6(3) to manufacture
or modify Commercial Items.



9. En kontrakterande deltagare har ritt att
krdva att en leverantor bevarar all leveransgill
teknisk information i tio &r rdknat fran ett kon-
trakts slutdatum eller fran sddan annan tid som
anges i kontraktet. Innan en leverantor gor sig
av med leveransgill teknisk information, har
den kontrakterande deltagaren ritt att kridva att
leverantoren underrittar denne och, om den sa
onskar, kriiva av leverantoren att han dverldm-
nar den tekniska informationen till deltagaren
eller dennes ombud. En kontrakterande delta-
gare har ritt att ndr som helst begira utlimnan-
de av leveransgill teknisk information som in-
nehas av en leverantor.

10. Ritten att nyttja eller lata nyttja teknisk
bakgrundsinformation om processer eller mate-
rial i tillverknings- eller dndringssyfte skall
omfattas av andra bestimmelser dn standardbe-
stimmelser, nir det har visats att utlimnandet
av sadana processer och sddant material till en
konkurrent skulle valla leverantérens verksam-
het avsevird kommersiell skada.

11. En kontrakterande deltagare har ritt att
soka utstricka sina normala réttigheter avseen-
de leveransgill teknisk information for nyttjan-
de i internationella samarbetsavtal och har ritt
att kriva att en leverantor inleder forhandlingar
i drligt uppsat for att tillata sadant nyttjande. I
sddana samarbetsavtal och forhandlingar om
dem skall ingéd bestimmelser om bevarandet av
eventuell sekretess for den leveransgilla teknis-
ka informationen.

12. En kontrakterande deltagare far vidta at-
gérder som #r ldmpliga for nationella forhallan-
den for att tillse att en kopia av den leveransgilla
tekniska informationen dr sékrad. Detta kan ge-
nomfGras antingen genom att tillse att minst en
kopia av sddan information lagligen #gs av den
kontrakterande deltagaren och /eller hélls i depo-
sition. Den kontrakterande deltagaren fr tillse att
en sadan kopia prompt utlimnas pa begéran nir
den berorda leverantdren har brutit mot bestdm-
melserna i sitt kontrakt eller vid annat fel av den-
ne eller dennes likvidation eller konkurs.

13. En kontrakterande deltagare far silja,
overlata eller gora sig av med fordldrade eller
Overtaliga kontraktsforemal, och riittigheter till
teknisk information enligt detta dokument skall
inte vara ett hinder.

14. En kontrakterande deltagare skall fa
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(9) Contracting Participants may require
contractors to maintain all Deliverable Tech-
nical Information for 10 years from the end of a
contract or for such other time specified in a
contract. Before disposing of Deliverable
Technical Information, a Contracting Par-
ticipant may require the contractor to inform
the Contracting Participant and, if the Con-
tracting Participant wishes, require the contrac-
tor to surrender of the Technical Information to
the Contracting Participant or his agent. A Con-
tracting Participant may seek delivery of the
Deliverable Technical Information at any time
whilst it is held by a contractor.

(10) the Right to use or have used Back-
ground Technical Information concerning pro-
cesses or materials for manufacturing or modi-
fying purposes will be the subject of non-
standard provisions when it is demonstrated
that disclosure to a competitor of such proces-
ses and materials would cause significant com-
mercial harm to the contractor’s business.

(11) A Contracting Participant may seek to
extend his normal rights relating to Deliverable
Technical Information for use in international
co-operation agreements or arrangements, and
may require a contractor to enter bona fide
negotiations to allow for that use. Any such co-
operation agreements or arrangements and re-
lated negotiations will provide for the preserva-
tion of any confidentiality in the Deliverable
Technical Information.

(12) A Contracting Participant may make ar-
rangements appropriate to national circum-
stances to ensure that a copy of Deliverable
Technical Information is secure. This may be
achieved either by ensuring that at least one co-
py of the Deliverable Technical Information is
legally owned by the Contracting Participant
and/or is held in escrow. The Contracting Parti-
cipant may arrange for such a copy to be delive-
red promptly on request when the contractor
concerned is in breach of his contract, or on fai-
lure, liquidation or bankruptcy of the contractor.

(13) Contracting Participants may sell, trans-
fer or dispose of obsolete or surplus Contract
Items and rights in Technical Information as re-
flected in this document shall not be an obstacle.

(14) Contracting Participants will acquire

11
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skaffa sig ritt att till en kopare av den salda,
Overlatna eller pd grund av foréldring eller
Overtalighet avyttrade utrustningen, Overlata
sadan leveransgill teknisk information som den
ar 1 besittning av som dr nddvindig for att ko-
paren skall kunna anvinda och underhalla ut-
rustningen i dagligt bruk.

Avsnitt 7

Harmonisering av kontraktsbestimmelser en-
ligt artikel 42 i ramavtalet: betalning for nytt-
Jjande av leveransgill teknisk information

1. Med undantag for vad som uttryckligen
anges i denna tillimpningsoverenskommelse,
skall en kontrakterande deltagare till sina leve-
rantorer inte erldgga ytterligare betalning (uto-
ver kontraktspriset i fraga) for kopiering eller
nyttjande for egen del eller for sin ridkning av
leveransgill teknisk information.

2. Om den leveransgilla tekniska bakgrunds-
informationen

a) har identifierats som och genom &verens-
kommelse har bestimts vara sddan information
fore slutandet av ett kontrakt, eller under ett
kontrakts giltighetstid i de fall att leverantdren
kan visa att identifiering i forvig inte har varit
mojlig, och

b) denna information skall nyttjas av eller
for en kontrakterande deltagare for ett offent-
ligt andamal i tillverknings- eller dndringssyfte
av annan dn av den leverantdr som tillhanda-
héller informationen i fraga,

skall rittvisa och skiliga villkor gilla, for
dess nyttjande. I princip skall den kontrakteran-
de deltagaren tillse att villkoren bestims som
en del av det kontrakt som innehdller krav pa
leveransgill teknisk information. Om det un-
dantagsvis inte har varit mojligt att triffa en
overenskommelse om villkoren fore delgiv-
ningen av informationen, skall villkoren be-
stimmas s snart som mojligt dérefter. Nir det
dr fraga om tillverkning, skall i villkoren beak-
tas kontraktsforemalets teknologi, den avsedda
storleken av en bestillning avseende tillverk-
ning och den utstrickning i vilken bestillning-
en har fullgjorts innan licensen utnyttjas. Nir
det dr fraga om #ndring, skall i villkoren beak-
tas omfattningen och vérdet av den tekniska
bakgrundsinformation som fordras.
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the right to pass to any purchaser of equipment
sold, transferred or disposed of because it is
obsolete or surplus, such Deliverable Technical
Information in the possession of the Con-
tracting Participant as is necessary to enable the
purchaser to operate and maintain the equip-
ment concerned on a day to day basis.

Section 7

Harmonisation of Contract Conditions under Ar-
ticle 42 of the Framework Agreement — payment
for use of Deliverable Technical Information

(1) Except as specifically provided in this
Implementing Arrangement, a Contracting Par-
ticipant will not make additional payments
(over and above the relevant contract price) to
their contractors for the copying or use by, or
on behalf of, the Contracting Participant of
Deliverable Technical Information.

(2) If Deliverable Background Technical In-
formation is:

(a) identified and agreed as such prior to a
contract, or during a contract where a con-
tractor can demonstrate that prior identification
was not feasible, and

(b) to be used by or on behalf of a Con-
tracting Participant for a Government Purpose
for manufacturing or modification purposes
otherwise than by the contractor providing that
Technical Information,

its use will be subject to fair and reasonable
terms: In principle, Contracting Participants
will arrange to settle the terms as part of the
contract requiring Deliverable Technical Infor-
mation. If exceptionally, agreement on terms
has not been possible prior to disclosure of
such Background Technical Information, the
terms will be settled as soon as possible there-
after. In the case of manufacture, the terms will
take into account the technology, the intended
size of any production order for the Contract
Item concerned as well as the extent to which
the order may have been fulfilled before the li-
cence is exercised. In the case of modification,
the terms will take into account the extent and
value of the Background Technical Information
required.



Avsnitt 8

Harmonisering av kontraktsbestimmelser en-
ligt artikel 42 i ramavtalet: leveransavbrott el-
ler oskdliga villkor

1. En kontrakterande deltagare far vidta at-
gérder for att skydda sig om en leverantor inte
kan eller vill, pa rittvisa och skiliga villkor, le-
verera kontraktsforemalen eller verkstilla un-
derhall, drift, forbandsutliggning (inklusive
tillverkning och nyttjande av tillbehor sdsom
simulatorer och dvningshjdlpmedel) av sddana
foremal. Bl.a. foljande atgdrder dr ldmpliga:

a) Krav pa omedelbar leverans av all ndd-
vindig leveransgill teknisk information.

b) Krav pa att leverantoren lamnar tillricklig
annan teknisk information (t.ex. om kommersi-
ella foremal) for att trygga tillférseln av eller
anvindarstodet for kontraktsforemélen fran en
alternativ kélla.

c) Riitt att nyttja eller lata nyttja den tekniska
informationen i fraga for att trygga leverans av
kontraktsforemalet fran en alternativ kélla.

I ett kontrakt far ingd bestimmelser om att
dessa atgirder far vidtas nidr som helst, bade
ndr arbetet enligt kontraktet pdgar och nédr som
helst dérefter.

2. En kontrakterande deltagare far, med avse-
ende pa punkt 1 ovan, for kritiska kommersiella
foremal genom forhandling forsdkra sig om en
licens innan den tilldelar ett kontrakt. I en sddan
licens bor anges dennas villkor och i licensen
far det finnas bestimmelser om det varsel som
licensinnehavaren skall ge for den héndelse att
anvindarstodet for det kritiska kommersiella
foremalet skall avbrytas. For andra kommersiel-
la foremal skall villkor for tillstdnd att nyttja
eller lata nyttja teknisk information enligt punkt
1 ovan vara skiliga och rittvisa.

3. Vad giller kommersiella foremal for den
kontrakterande deltagaren endast utdva de rit-
tigheter som giller i enlighet med punkt 1
ovan, om likvirdiga féremal och tjdnster (som
uppfyller den kontrakterande deltagarens rele-
vanta specifikationer for originalféremalet) inte
kan erhéllas fran existerande alternativa killor
och for en skilig period som &r forenlig med
kontraktsforemalet forvintade livstid.
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Section 8

Harmonisation of Contract Conditions under
Article 42 of the Framework Agreement — Dis-
continuation of supply or unreasonable terms

(1) Contracting Participants may take mea-
sures to safeguard themselves if a contractor is
unable, or unwilling on fair and reasonable
terms, to provide Contract Items or the main-
tenance, refurbishment, repair, disposal, and
product acceptance and certification, operation
and deployment (including production and use
of ancillary items such as simulators and
training aids) of Contract Items. The following
are among appropriate measures:

(a) arequirement for immediate delivery of all
necessary Deliverable Technical Information;

(b) a requirement for the contractor con-
cerned to provide sufficient other Technical In-
formation (such as that relating to Commercial
Items) to facilitate the supply or support of
such Contract Items from an alternative source;

(c) the right to use or have used the relevant
Technical Information to secure the supply of
the Contract Item from an alternative source.

Contracts may provide that the above mea-
sures may be implemented at any time, whether
during the period of work under the contract
concerned or at any time thereafter.

(2) In the context of subsection 8(1), for cri-
tical Commercial Items a Contracting Par-
ticipant may secure by negotiation a licence
before placing the relevant contract. Such a
licence should state its terms and may provide
for notice to be given by the licensor if support
for the critical Commercial Item is to be
discontinued. For other Commercial Items the
licence to use or have used Technical Informa-
tion under subsection 8(1) will be on fair and
reasonable terms.

(3) In the case of Commercial Items,
Contracting Participants will only exercise
rights secured in accordance with subsection
8(1) if equivalent items or services (meeting
the Contracting Participant’s relevant specifica-
tions for the original item) are not available
from existing alternative sources and for a
reasonable period commensurate with the
anticipated life of the Contract Item.
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4. Bestimmelserna i punkt 1 ovan skall inte
tillimpas pa kommersiella féremal som &r nyt-
tigheter som ligger utanfor vad som leveranto-
ren eller dennas underleverantor skiligen kan
kontrollera.

5. Om datamjukvara som &r ett kommersiellt
foremal levereras som en del av ett kontrakts-
foremal, far en kontrakterande deltagare genom
forhandlingar forsékra sig om rétten att nyttja
mjukvaran i nddvindig utstrickning for de syf-
ten som anges i avsnitt 6.3 a och 6.3 b.

Avsnitt 9

Harmonisering av kontraktsbestimmelser en-
ligt artikel 42 i ramavtalet: anbudsinfordran

1. Nir den kontrakterande deltagaren 6nskar
tillverka eller éindra kontraktsforemal, skall den
anmoda den ursprungliga utvecklingsleveran-
toren att limna anbud. Detta anbud skall provas
antingen i konkurrens med andra anbud eller
for sig, enligt den kontrakterande deltagarens
bestimmande i enlighet med dennas nationella
bestdmmelser.

2. I den utstrickning de nationella bestdm-
melserna medger det, far den kontrakterande
deltagaren, i fall da den ursprungliga utveck-
lingsleverantoren inte har tillrdcklig kapacitet
for att uppfylla ett sddant krav for de syften
som avses i avsnitt 6.3, prova ett anbud fran ett
konsortium vari ifrdgavarande utvecklingsleve-
rantor ingér i stillet for ett anbud fran denna
ensam.

3. I den utstrickning de nationella bestdm-
melserna medger det och utan hinder av ovan-
stdende, far en kontrakterande deltagare vilja
att tilldela enstaka utvecklingskontrakt och/el-
ler tillverkningskontrakt och/eller kontrakt om
anvindarstod.

Avsnitt 10

Atgéirder enligt artikel 44 och del 8 i ramav-
talet: skydd och mdrkning av information

1. Information av kommersiellt kénslig natur
som utldimnas av industrin skall av en kontrak-
terande deltagare behandlas som mottagen un-
der affirssekretess och inte delges utanfor den
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(4) Subsection 8(1) will not be applied to
Commercial Items that are commodities out-
side the reasonable control of the contractor or
his sub-contractors.

(5) If computer software that is a Commerci-
al Item is supplied as part of a Contract Item,
Contracting Participants may secure by nego-
tiation rights to use the software as necessary
for any purpose set out in subsections 6(3)(a)
and (b).

Section 9

Harmonisation of Contract Conditions under
Article 42 of the Framework Agreement —
Invitation to tender

(1) In seeking to manufacture or modify
Contract Items, a Contracting Participant will
invite the original development contractor to
tender. Such a tender will be considered either
in competition with other tenders or alone, at
de discretion of the Contracting Participant in
accordance with the national regulations of the
Contracting Participant.

(2) As far as national regulations permit,
where the original development contractor does
not have sufficient capacity to meet such a re-
quirement for the purposes of subsection 6(3),
the Contracting Participant may consider a bid
from a consortium including that development
contractor instead of that development con-
tractor alone.

(3) As far as national regulations permit and
notwithstanding the above, a Contracting Parti-
cipant may choose to place single contracts
which may be for one or more of development,
manufacture and in-service support.

Section 10

Measures under Article 44 and part 8 of the
Framework Agreement — Protection and
Marking of Information

(1) Insofar as it is of a commercially sen-
sitive nature, information provided by industry
will be treated by a Contracting Participant as if
supplied commercial-in-confidence and will



kontrakterande deltagaren, savida det inte dr
tillatet enligt kontraktsbestimmelser. Delgiv-
ningen av informationen skall goras pa ett sitt
sa att sekretessen bibehélls. All tillaten delgiv-
ning skall s& langt som mojligt begrinsas till
den del av informationen som ér relevant for
syftet.

2. Ikontrakt och forhandlingar som fors fore
ett kontrakts ingéende skall anges att all infor-
mation som ldmnas till en kontrakterande delta-
gare skall av anbudsgivaren eller leverantdren
forses med vederborlig mirkning om vidare
delgivning och ritt till nyttjande. Avsaknad av
mirkning gjord av industrin skall beaktas vid
avgorande om fradgor om ansvar, om ordttmitig
delgivning skulle intréffa.

Avsnitt 11

Ledning (organisation, ansvar och forfaran-
den)

1. For att underlitta ett fullstindigt och rik-
tigt genomforande av denna tillimpningsover-
enskommelse skall varje deltagare utse en na-
tionell immaterialrittsrepresentant (NIR). Nar-
mare uppgifter om dessa representanter finns i
bilaga A till denna 6verenskommelse. Dessa re-
presentanter skall granska denna overenskom-
melses effektivitet och hur de atgirder
framskrider som skall vidtas av deltagarna med
stod av den samt inge forslag till dndringar, om
sd behovs.

2.0m en deltagare hyser farhagor for att na-
gon annan deltagares bestimmelser om kon-
traktering for forsvarsindamal med avseende
pa teknisk information eller immaterialrétt
hindrar att ett transnationellt forsvarsforetag
bildas eller dess drift, far denna fraga tas upp
och behandlas av de nationella representanter-
na. Om séa erfordras, skall representanterna
Overviga att vidta atgérder eller foreta dndring-
ar av denna tillimpningsdverenskommelse for
att stilla dessa farhagor.

3. Varje deltagare kan @ndra uppgifterna om
sin nationella representant i bilaga A genom ett
skriftligt meddelande till de dvriga deltagarnas
motsvarande representanter.
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not be disclosed outside the Contracting Parti-
cipant unless permitted by contractual pro-
visions. Any permitted disclosure will be on
terms that maintain the confidentiality of the
information. Any permitted disclosure will be
limited, as far as possible, to that part of the
information relevant to the purpose.

(2) Contracts and pre-contractual solicita-
tions will be direct that all information to be
provided to a Contracting Participant will be
marked by the bidder or contractor with an
appropriate legend regarding further disclosure
and the right of use of the information. Non
marking by industry will be taken into account
in determining liability if wrongful disclosure
occurs.

Section 11

Management (Organisation, Responsibilities
and Procedures)

(1) To facilitate the full and appropriate ope-
ration of this Implementing Arrangement, each
Participant will designate an Intellectual Pro-
perty National Representative (IPNR). Details
of the IPNRs are contained in Annex A to this
Implementing Arrangement. The IPNRs will
review the effectiveness of this Implementing
Arrangement and the progress of any measures
taken by the Participants under it, and make
proposals for its amendment if necessary.

(2) If a Participant is concerned that any pro-
vision relating to defence contracting of an-
other Participant in the field of Technical In-
formation or intellectual property rights is hin-
dering the formation or operation of a TDC the
matter may be raised with and discussed
between the IPNRs. If necessary the IPNRs
will consider measures, or amendment of this
Implementing Arrangement, to resolve such a
concern.

(3) Each Participant may modify the details

of its IPNR in Annex A by written notification
to the IPNR of the other Participants.
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Avsnitt 12
Tvistlosning

1. Tvister om tolkningen eller tillimpningen
av denna tillimpningsdverenskommelse skall
16sas enligt artikel 60 i ramavtalet.

2.1 fall av skiljaktighet i friga om tolkning-
en mellan bestimmelser i ramavtalet och i den-
na tillimpningsdverenskommelse, skall ram-
avtalet har foretriade.

3. For att undvika tvivel skall avsnittsrubri-
ker som forekommer i denna tillimpningsover-
enskommelse inte anvindas for att tolka tex-
tens innebord.

Avsnitt 13
Anslutning av nya deltagare

1. Ingen annan stat far bli deltagare i denna
tillimpningsdverenskommelse utan att forst ha
anslutit sig till ramavtalet enligt dess artikel 56.

Avsnitt 14

Andringar, upphorande, frantride, ikrafttrd-
dande och varaktighet

1. Denna tillimpningsoverenskommelse far
dndras nir som helst efter skriftligt godkénnan-
de av alla deltagarna. Andringarna skall trida i
kraft 14 dagar efter dagen for det skriftliga
meddelandet.

2. Med undantag for vad som anges i punkt
1 ovan, skall dndringsforslag skriftligen fram-
foras till de nationella immaterialrittsrepresen-
tanterna, som skall samrada for att avge en re-
kommendation till exekutivkommittén. And-
ringen och de nationella representanternas re-
kommendation skall dverldmnas till exekutiv-
kommittén for provning. Denna tillimpningso-
verenskommelsen kan da @ndras genom enhil-
ligt skriftligt godkidnnande av exekutivkom-
mittén, vars samtliga medlemmar skall anses
ha vederborlig nationell behorighet. Andringen
skall tridda i kraft den trettionde dagen efter ex-
ekutivkommitténs skriftliga godkénnande.

3. Deltagarna far faststilla sina 6verenskom-
mer om vidare atgirder i form av bilagor till
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Section 12
Settlement of disputes

(1) Any dispute regarding the interpretation
or application of this Implementing Arrange-
ment will be resolved in accordance with Artic-
le 60 of the Framework Agreement.

(2) In the case of differences of interpreta-
tion between the provisions of the Framework
Agreement and this Implementing Arrange-
ment, the Framework Agreement will govern.

(3) For the avoidance of doubt, where they
appear in this Implementing Arrangement, sec-
tion headings should not be used to interpret
the meaning of the text.

Section 13
Admission of new participants

(1) No other nation may become a Par-
ticipant to this Implementing Arrangement
without first acceding to the Framework Agree-
ment under Article 56.

Section 14

Amendment, termination, withdrawal,
effective date and duration

(1) This implementing Arrangement may be
amended at any time upon the written approval
of all of the Participants. These modifications
will come into effect fourteen (14) days from
the date of written notification.

(2) Except as provided in subsection 14(1),
the text of any proposed amendment will be
submitted in writing to the IPNRs, who will
consult to provide a recommendation to the
Executive Committee. The amendment and
recommendation from the IPNRs will be circu-
lated to the Executive Committee for conside-
ration. This Implementing Arrangement may
then be amended upon unanimous written ap-
proval of the Executive Committee, each mem-
ber of which will be taken to have obtained the
appropriate national authorisation. The amend-
ment will enter into effect on the thirtieth (30)
day following the written approval of the
Executive Committee.

(3) The Participants may record their under-
standings on further measures in Annexes to



denna tillimpningsdverenskommelse. I fall av
konflikt mellan bestimmelserna i denna
tillampningsdverenskommelse och i en bilaga,
skall tillimpningsoverenskommelsen ha fore-
tride.

Upphdrande och frantrdde

4.1 det fall deltagarna enhilligt beslutar att
upphéva denna tillampningsoverenskommelse,
skall de samrada for att tillse att den avslutas
prompt pa rittvisast mojliga villkor. De skall
gemensamt triffa sddan uppgorelse som kan
behdvas for att pa ett tillfredsstéllande sitt han-
tera foljderna av tillimpningsdverenskommel-
sens upphorande. Overenskommelsen skall
upphora att gilla den dag som skriftligen skall
godkénnas av deltagarna.

5. Frantriade fran sjilva ramavtalet resulterar
i frantride fran denna tillimpningsdverens-
kommelse. Om en deltagare av tvingande na-
tionella skil finner det nodvindigt att frantrdda
denna tillimpningsoverenskommelse, skall den
utreda foljderna ddrav med de 6vriga deltagar-
na. Om deltagaren efter verkstilld utredning
fortfarande onskar frantrida tillimpningsover-
enskommelsen, skall den samtidigt meddela
depositarien om sin 6nskan att frantrida Sver-
enskommelsen och ramavtalet. Det forfarande
som anges i artikel 57.2 giller for frantrade av
ramavtalet. Ramavtalets depositarie skall med-
dela deltagarna om dag for frantrdde av denna
tillimpningsdverenskommelse, vilket skall va-
ra samma dag som for frantride av ramavtalet.
Den frantridande deltagaren skall fortsitta att
delta tills frantrddet trader i kraft.

Ikrafttridande och varaktighet

6. 0m ramavtalet, den dag da alla deltagarna
har undertecknat denna tillimpningsdverens-
kommelse, har tritt i kraft for alla signatirsta-
terna, skall 6verenskommelsen trida i kraft den
dagen. Om dédremot ramavtalet vid den tid-
punkten inte har ritt i kraft for alla signatérsta-
terna, skall overenskommelsen trida i kraft en-
dast for de signatirstater for vilka ramavtalet
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this Implementing Arrangement. In the case of
a conflict between the provisions of this Im-
plementing Arrangement and an Annex, this
Implementing Arrangement will govern.

Termination and Withdrawal

(4) In the event of a unanimous decision by
the Participants to terminate this Implementing
Arrangement, they will consult to ensure its
prompt termination on the most equitable
terms. They will jointly determine the settle-
ment required managing satisfactorily the con-
sequences of termination. The Implementing
Arrangement will then terminate on a date to
be approved by the Participants in writing.

(5) Withdrawal from the Framework Agree-
ment itself will result in withdrawal from this
Implementing Arrangement. If a Participant
considers it necessary for compelling national
reasons, to withdraw from this Implementing
Arrangement, then the withdrawing Participant
will examine the consequences of any such
withdrawal with the other Participants. If on
completion of these consultations the with-
drawing Participant still wishes to withdraw,
then it will simultaneously notify its wish to
withdraw from the Implementing Arrangement
and the Framework Agreement to the Deposi-
tory. The procedures set out in Article 57.2
apply to withdrawal from the Framework
Agreement. The Depository of the Framework
Agreement will notify the Participants of the
date of withdrawal from the Implementing
Arrangement, which will be the same as the
date of withdrawal from the Framework
Agreement. The withdrawing Participant will
continue its participation until the effective
date of withdrawal.

Effective Date and Duration

(6) If by the day on which all the Par-
ticipants have signed this Implementing
Arrangement the Framework Agreement has
entered into force for all signatory States, this
Implementing Arrangement will come into
effect on that day. If, however by then the
Framework Agreement has not entered into force
for all signatory States, this Implementing

17
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har tritt i kraft. Overenskommelsen skall da
trida i kraft for de Ovriga signatirstaterna nér
ramavtalet trider i kraft for var och en av dem.
Om 6verenskommelsen trider i kraft pa skilda
dagar, skall ramavtalets depositarie underritta
deltagarna om dag for Overenskommelsens
ikrafttridande for varje deltagare. Sévida inte
deltagarna beslutar att upphiva dverenskom-
melsen tidigare, skall den fortsitta att gélla sa
lange ramavtalet &r i kraft.

7. Varken upphorande eller frantride skall
inverka pa de skyldigheter som deltagarna har
ikldtt sig eller de rttigheter och forméaner som
de har forvirvat i enlighet med bestimmelserna
i denna tillimpningséverenskommelse eller na-
gon bestimmelse som giller for deltagarna.
Deltagarnas rittigheter och skyldigheter i fraga
om sikerhet, skydd av sekretessbelagd infor-
mation samt besok, ansprak och ansvarighet,
tvistlosning samt upphorande och frantride
kommer att fortsitta att géilla oavsett upphoran-
det av denna 6verenskommelse eller av en del-
tagares frantréde.

Avsnitt 15
Undertecknande

Det foregdende utgor en Gverenskommelse
mellan Republiken Frankrike forsvarsministe-
rium, Republiken Italiens forsvarsministerium,
Konungariket Spaniens forsvarsministerium,
Forenade Konungariket Storbritannien och
Nordirlands forsvarsministerium, Konungari-
ket Sveriges regering foretrddd av forsvarsde-
partementet samt Forbundsrepubliken Tysk-
lands federala forsvarsministerium om vad som
ddri avses.

Undertecknat pa engelska, franska, italienska,
spanska, svenska och tyska spraken vilka alla
texter dr lika giltiga.
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Arrangement will come into effect only for
those signatory States for which the Framework
Agreement has entered into force. This Imple-
menting Arrangement will then come into ef-
fect for the other signatory States as and when
the Framework Agreement enters into force for
each of them. In the event that this Implemen-
ting Arrangement comes into effect on different
dates, the Depository of the Framework Agree-
ment will inform the Participants of the dates
on which this Implementing Arrangement
comes into effect in respect of each Participant.
Unless the Participants decide to terminate the
Implementing Arrangement earlier, it will
remain in effect for as long as the Framework
Agreement continues in force.

(7) Neither termination nor withdrawal will
affect obligations already undertaken and the
rights in prerogatives previously acquired by
the Participants under the provision of this Im-
plementing Arrangement and/or any provision
in force binding the Participants. The respec-
tive rights and responsibilities of the Participants
regarding Security, Protection of Classified In-
formation and Visits, Claims and Liabilities,
Settlement of Disputes, and Termination and
Withdrawal will continue irrespective of the
termination of this Implementing Arrangement
or any Participant’s withdrawal.

Section 15
Signature

The foregoing represents the understandings
of the Ministry of Defence of the French Re-
public, the Federal Ministry of Defence of the
Federal Republic of Germany, the Ministry of
Defence of the Italian Republic, the Ministry of
Defence of the Kingdom of Spain, the Govern-
ment of the Kingdom of Sweden represented
by the Ministry of Defence, and the Ministry of
Defence of the United Kingdom of Great
Britain and Northern Ireland on matters
referred to therein.

Signed in English, French, German, Italian,
Spanish and Swedish, each text being equally
valid.



Bilaga A

Behandling av teknisk information, repre-
sentanter och kontaktpunkter

Deltagarna har utsett féljande personer till
nationella immaterialrittsrepresentanter (NIR)
enligt avsnitt 11 i tillimpningsoverenskommel-
sen. Denna bilaga skall hallas uppdaterad av
den brittiske representanten.

Utsedda representanter

For Frankrikes forsvars-
ministerium:

Olivier Ducable
Ministere de la Défence
Sous-Direction des achats
DGA

00457 Armées

Tfn: 0033 1 45 52 7550
Fax: 0033 145 52 8351

For Tysklands federala forsvars-
ministerium:

Klaus-Dieter Welke
Bundesministerium der Verteidigung
Postfach 13 28

53003 Bonn

Tfn: 0049 228 12 4303

Fax: 0049 228 12 1588

For Italiens forsvars-
ministerium:

General Sandro Baronti

Ministero della Difesa (TELEDIFE UGCT)
Viale dell’ Universita 4

00185 Rom

Tfn: 0039 06 498 5772

Fax: 0039 06 498 6481

For Forenade Konungarikets
forsvarsministerium:

William Cruickshank

Defence Procurement Agency
Intellectual Property Rights Group
Ministry of Defence

Poplar 2a, Abbey Wood nr 2218
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Annex A

Treatment of technical information — repre-
sentatives and points of contact

The Participants have nominated the fol-
lowing national representatives who be IPNRs
as set out in Section 11 of the Implementing
Arrangement. This Annex will be up-dated by
the nominated representative of the Ministry of
Defence of the United Kingdom of Great
Britain and Northern Ireland.

Nominated Representatives

For the Ministry of Defence of the French
Republic, the IPNR is as follows:

Olivier Ducable
Ministere de la Défence
Sous-Direction des achats
DGA

00457 Armées

Tfn: 0033 1 45 52 7550
Fax: 0033 145 52 8351

For the Federal Ministry of Defence of the Fede-
ral Republic of Germany, the IPNR is as follows:
Klaus-Dieter Welke

Bundesministerium der Verteidigung

Postfach 13 28

53003 Bonn

Tfn: 0049 228 12 4303

Fax: 0049 228 12 1588

For the Ministry of Defence of the Republic
of Italy, the IPNR is as follows:

General Sandro Baronti

Ministero della Difesa (TELEDIFE UGCT)
Viale dell’ Universita 4

00185 Rom

Tfn: 0039 06 498 5772

Fax: 0039 06 498 6481

For the Ministry of Defence of the United
Kingdom, the IPNR is as follows:
William Cruickshank

Defence Procurement Agency
Intellectual Property Rights Group
Ministry of Defence

Poplar 2a, Abbey Wood nr 2218

19



SO 2005: 37

Bristol BS34 8JH
Tfn: 0044 117 9132880
Fax: 0044 117 9132929

For Spaniens forsvars-
ministerium:

Angel Sauté

Ministerio de Defensa

Direccidon de Armamento y Material
Paseo de la Castellana 109

28071 Madrid

Tfn: 0034 91 213 2842

Fax: 0034 91 395 5231

For Sveriges

regering:

Carl-Mikael Schlyter
Forsvarets materielverk (FMV)
SE-115 88 Stockholm

Sverige

Tfn: 0046 8 782 6899

Fax: 0046 8 782 6209
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Bristol BS34 8JH
Tfn: 0044 117 9132880
Fax: 0044 117 9132929

For the Ministry of Defence of the Kingdom
of Spain, the IPNR is as follows:

Angel Sauté

Ministerio de Defensa

Direccion de Armamento y Material
Paseo de la Castellana 109

28071 Madrid

Tfn: 0034 91 2132842

Fax: 0034 91 395 5231

For the Government of Sweden,
the IPNR is as follows:

Carl-Mikael Schlyter
Forsvarets materielverk (FMV)
SE-115 88 Stockholm

Sverige

Tfn: 0046 8 782 6899

Fax: 0046 8 782 6209

Edita Norstedts Tryckeri, Stockholm 2006



