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givit sin avsikt att inte delta i samarbetet. Overenskommelsen undertecknades
den 15 september 2008. Avtalet trddde i kraft den 23 september 2008.
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Avtalet om strategisk flygtransportférméga
(SAC MOU)

SAMFORSTANDSAVTAL (MOU)

MELLAN
REPUBLIKEN BULGARIENS FORSVARSMINISTERIUM
OCH
REPUBLIKEN TJECKIENS FORSVARSMINISTERIUM
OCH
REPUBLIKEN ESTLANDS FORSVARSMINISTERIUM
OCH
REPUBLIKEN FINLANDS FORSVARSMINISTERIUM
OCH
REPUBLIKEN UNGERNS FORSVARSMINISTERIUM
OCH
REPUBLIKEN ITALIENS FORSVARSMINISTERIUM
OCH
REPUBLIKEN LETTLANDS FORSVARSMINISTERIUM
OCH
REPUBLIKEN LITAUENS FORSVARSMINISTERIUM
OCH
KONUNGARIKET NEDERLANDERNAS FORSVARSMINISTER
OCH
KONUNGARIKET NORGES FORSVARSMINISTERIUM
OCH
REPUBLIKEN POLENS FORSVARSMINISTER
OCH
RUMANIENS REGERING
OCH
REPUBLIKEN SLOVENIENS FORSVARSMINISTERIUM
OCH
KONUNGARIKET SVERIGES REGERING
OCH
AMERIKAS FORENTA STATERS FORSVARSDEPARTEMENT
oM

STRATEGIC AIRLIFT CAPABILITY (SAC)

" Oversittning i enlighet med den i prop. 2007/08:56 intagna texten.

Oversiittning'



SO 2008-40.gxp 09-06-16 08.43 sida 3 $

INNEHALLSFORTECKNING

FORORD

DEL [ INLEDANDE FRAGOR
Avsnitt 1 Inledning
Avsnitt 2 Akronymer and definitioner
Avsnitt 3 Syfte och tillimpningsomrade

Avsnitt 4 Organisation och forvaltning av SAC-programmet
DEL II: VERKSAMHETEN VID NAMO OCH NAMA

Avsnitt 5 Sveriges och Finlands status i NAMO

Avsnitt 6 Organisation och forvaltning av AMP

Avsnitt 7 Forvdrv och dganderitt
Avsnitt 8 Ekonomiska principer och rutiner
Avsnitt 9 Kontrakt

Avsnitt 10 Forsdljning och dverforing till tredje man
Avsnitt 11 Upplatelse av utrustning och materiel
Avsnitt 12 Ansvarighet och fordringar avseende NAMO

DEL III: INSATSER
Avsnitt 13 Inledning
Avsnitt 14 Flaggstat for C-17-flygplanen
Avsnitt 15 Heavy Airlift Wings struktur
Avsnitt 16 Befil och kontroll
Avsnitt 17 Insatser
Avsnitt 18 Logistikstod
Avsnitt 19 Heavy Airlift Wings status
Auvsnitt 20 Operativt ansvar och fordringar

Auvsnitt 21 Ekonomiska principer och rutiner f6r Heavy Airlift Wing

Avsnitt 22 Configuration Management (CM)
DEL IV: ALLMANNA FRAGOR

Avsnitt 23 Utlamning och nyttjande av information

Avsnitt 24 Besok pé anldggningar
Avsnitt 25 Sakerhetsatgarder

Avsnitt 26 Kontrollerad men ej sekretessbelagd information

SO 2008: 40

Avsnitt 27 Anslutning av ytterligare parter och dndring av antalet redovisade flygtimmar

Avsnitt 28 Tullavgifter, skatter och liknande avgifter

Avsnitt 29 Tvistlosning

Avsnitt 30 Andring, frantride och uppsigning

Avsnitt 31 Slutbestimmelser
Avsnitt 32 Industriell medverkan
Avsnitt 33 Ikrafttradande och 16ptid

Avsnitt 34 Sprak, avtalsexemplar och underskrift

BILAGA A OVERSIKTSPLAN
BILAGA B EKONOMISKA FRAGOR



SO 2008-40.gxp 09-06-16 08.43 sida 4 $

SO 2008: 40

FORORD

Detta samforstandsavtal om Strategic Airlift Capability (SAC MOU) #r indelat i fyra delar.
del I, "Inledande fragor™, presenteras programmet, dess 6vergripande syfte och
tillampningsomréde, dess organisations- och forvaltningsstruktur samt de akronymer och
definitioner som géller for hela detta SAC MOU. I del II, ”Verksamheten vid NAMO och
NAMA?”, anges de sérskilda villkor och bestdimmelser som géller for nationernas deltagande i
Nato Airlift Management Organization (NAMO), driften och forvaltningen av Nato Airlift
Management Agency (NAMA) och forvirv av C-17-flygplan, utbildning, logistikstod samt
infrastruktur. Del II i detta SAC MOU har dessutom utformats och upprittats i syfte att
uppfylla kraven i avsnitt XIV artikel 56 i NAMO-stadgan, vilket krivs for att stadgan ska
trada i kraft. I del III, "Insatser”, anges de sdrskilda villkor och bestimmelser som géller for
nationernas drift av de C-17-flygplan som forvérvats enligt del II, inbegripet de befogenheter
som ska tilldelas SAC Steering Board (SB) och befélhavaren for nationernas operativa enhet,
Heavy Airlift Wing (HAW). Parternas avsikt &r att del III ska tolkas oberoende av NAMO-
stadgan, i enlighet med den stadgan. I del IV, ”Allménna fragor”, anges de allménna villkor
och bestdimmelser som géller for SAC-programmet.

Syftet med detta projekt, som beskrivs ndrmare i foljande delar av detta SAC MOU, ér att
skapa ett effektivt Nato-organ med uppgift att uppritta och leda en effektiv och
dndamalsenlig NAMO-#gd strategisk flygtransportkapacitet, i form av en multinationell
militér enhet, for att pa ett sékert och tillforlitligt sétt, och till en sa lag kostnad som majligt,
tillgodose parternas behov.
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DEL I INLEDANDE FRAGOR

Avsnitt 1
Inledning

Republiken Bulgariens férsvarsministerium, Republiken Tjeckiens forsvarsministerium,
Republiken Estlands férsvarsministerium, Republiken Finlands forsvarsministerium,
Republiken Ungerns forsvarsministerium, Republiken Italiens forsvarsministerium,
Republiken Lettlands forsvarsministerium, Republiken Litauens férsvarsministerium,
Konungariket Nederldndernas forsvarsminister, Konungariket Norges forsvarsministerium,
Republiken Polens forsvarsminister, Ruméniens regering, Republiken Sloveniens
forsvarsministerium, Konungariket Sveriges regering och Amerikas forenta staters
férsvarsdepartement (nedan kallade “parterna™),

som paminner om den avsiktsforklaring om att genomfora initiativet om strategiska
flygtransporter som utfdrdades den 12 september 2006,

som erkinner behovet av en strategisk flygtransportkapacitet bestiende av C-17-flygplan
som ska tillgodose varje parts nationella behov, inbegripet dem som stéder Nato och
multinationella ataganden,

som framhaller att detta SAC MOU ersiitter och inforlivar alla foregdende diskussioner
och/eller avtal, forutom NAMO-stadgan, betréffande nedan angivna planer pa att férvirva C-
17-flygplan.

som framhaller att verksamheten inom SAC-programmet ska bedrivas med hénsyn till
parternas nationella politik, inbegripet sdkerhetspolitik och medlemskap i internationella
allianser,

som har uppmirksammat att Nordatlantiska radet (North Atlantic Council, NAC) antog
NAMO-stadgan den 20 juni 2007 (SG (2007) 0419),

som har beaktat ministerdeklarationen (SG (2007) 0419) vid bildandet av NAMO och
konstaterar att Finlands och Sveriges deltagande i NAMO godkénns i och med NAC:s
antagande av NAMO-stadgan,

som har tagit hiinsyn till Agreement on the Status of the North Atlantic Treaty Organization,
National Representatives and International Staff, som undertecknades i Ottawa den 20
september 1951 (nedan kallat Ottawaavtalet),

bestdmmelserna i avtalet mellan parterna i Nordatlantiska fordraget om status for deras
styrkor (Nato SOFA), som undertecknades i London den 19 juni 1951,

avtalet mellan de stater som ar parter i Nordatlantiska fordraget och de andra stater som deltar
i Partnerskap for fred om status for deras styrkor (PfP SOFA), som undertecknades i Bryssel
den 19 juni 1995,

tillaggsprotokollet till avtalet mellan de stater som ér parter i Nordatlantiska fordraget och de
andra stater som deltar i Partnerskap for fred om status for deras styrkor, som undertecknades
i Bryssel den 19 juni 1995,
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och ytterligare ett tilliggsprotokoll till avtalet mellan de stater som &r parter i Nordatlantiska

fordraget och de andra stater som deltar i Partnerskap for fred om status for deras styrkor,
som undertecknades i Bryssel den 19 juni 1997,

som har beslutat att ingé detta SAC MOU och avser att delta i SAC-programmet och skéta
de C-17-flygplan som NAMO forvirvar i enlighet med bestimmelserna i detta SAC MOU,

har kommit §verens om foljande:



SO 2008-40.gxp 09-06-16 08.43 sida 7 $

Akronymer:

ADCON
AMP

BY

BOD

CM
CONOPS
CONSUP
DSA

DCS
DOD

FMPD

FMS
FULLCOM
FOC

GM

HAA

HAW
HAW/CC

HNA
IBAN

10C
IPR
LOA
MOB
MOU

NAA

Avsnitt 2
Akronymer and definitioner

Administrative Control
Airlift Management
Program

Base Year

Board of Directors
Configuration Management
Concept of Operations
Concept of Support
Designated Security
Authority

Direct Commercial Sale
Department of Defense of
the United States of
America

Financial Management
Procedures Document (or
NFRP)

Foreign Military Sale

Full Command

Full Operational Capability
General Manager

Host Agency Agreement
Heavy Airlift Wing

Heavy Airlift Wing
Commander

Host Nation Agreement
International Board of
Auditors for NATO

Initial Operational
Capability

Intellectual Property Rights
Letter of Offer/Acceptance
Main Operating Base
Memorandum of
Understanding

National Aviation
Authority

NAC
NAMA

NAMO

Nato

Nato SOFA

NFRP

NPLO

NSA
OPCOM
OPCON
PfP

PIC

PSI

SAC
SB
SCG
SNR
SOP
TCTO
TOR
TY

USAF
USD

SO 2008: 40

North Atlantic Council
NATO Airlift Management
Agency

NATO Airlift Management
Organization

North Atlantic Treaty
Organization

NATO Status of Forces
Agreement

NAMO Financial Rules and
Procedures

NATO Production and
Logistics Organization
National Security Authority
Operational Command
Operational Control
Partnership for Peace
Pilot In Command
Program Security
Instruction

Strategic Airlift Capability
Steering Board

Security Classification
Guide

Senior National
Representative

Standard Operating
Procedures

Time Compliance
Technical Order

Terms of Reference

Then Year

United States Air Force
United States Dollars
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Forvarvssegmentet ~ Det segment av SAC-programmet som omfattar alla initiala
investeringskostnader. De initiala investeringarna omfattar forvirv av
tre C-17-flygplan, tillhdrande utrustning, de forsta reservdelarna,
underhallsutrustning och etableringskostnader i samband med
uppréttandet av en flygtransportkapacitet pA Main Operating Base
(MOB).

Administrative Ledarskap och bef#l 6ver underordnade eller andra organisationer

Control (ADCON)  betriffande administration och stéd, inbegripet organisationen av
tjanstgorande styrkor, kontroll 6ver resurser och utrustning,
personaladministration, logistik fér férband, utbildning f6r individer
och enheter, beredskap, mobilisering, demobilisering,
disciplinatgirder och andra fragor som inte omfattas av underordnade
eller vriga organisationers operativa uppdrag.

Airlift Management ~ Samarbetet kring férvérv, hantering och underhéll av NAMO-#gda C-

Program (AMP) 17-flygplan som forvérvas efter godkidnnande av NAMO:s
medlemsstater.
Tillgéngar Resurser, instrument, installationer eller tillgdngar som inom ramen

for SAC-programmet kan anvindas for forvérv, hantering, drift eller
underhall av C-17-flygplan.

Bakgrundsinformation Information som inte framstélls vid genomf6randet av detta SAC

MOU.
Base Year (BY) Inom ramen for denna tolvménadersperiod faststills varje parts bidrag
(referensar) till SAC-programmet utan hénsyn till prish6jningar och inflation.

Index for BY &r 1.000.
Etableringskostnader Kostnader for att inrdtta MOB.

Sekretessbelagd Officiell information som méste skyddas med hansyn till rikets

information sdkerhet och dérfor forses med sekretessbeteckning. Denna
information kan vara muntlig, visuell, magnetisk, elektronisk eller
skriftlig eller i form av materiel, utrustning eller teknik.

Kommitté En grupp representanter for parterna och/eller nationella experter som
inrdttas av NAMO Board of Directors (NAMO BOD) eller SAC SB.
Kommittéerna ger rad och stdd till NAMO BOD eller SAC SB i
utforandet av deras respektive uppgifter och ldmnar
rekommendationer som NAMO BOD och/eller SAC SB ska beakta i
sitt beslutsfattande.

Kontrakt Ett rattsforhallande som dr 6msesidigt bindande enligt nationell
lagstiftning och forpliktigar en leverantér att tillhandahalla leveranser
eller tjanster som ska betalas av NAMO.



Granskning av
kontrakt

Upphandling

Upphandlingsorgan

Leverantor

Stodgivande
leverantérer

Kontrollerad men ej
sekretessbelagd
information

Utgiftstak

Utgiftsmal

Forsvarsiandamal

DOD-Index

Utrustning och
materiel
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Ett forsiktighetsforfarande vid upphandling som innebir att de
upphandlingsansvariga fér ekonomisk information om bland annat
prisséttning och prisfaktorer samt rad i kontraktsfragor. Detta omfattar
expertradgivning om redovisning och ekonomiska fragor for att
underlétta vid forhandlingar, kontraktstilldelning, administration,
prisdndringar och 18sning av kontraktsrelaterade tvister.

Anskaffning av varor eller tjanster fran kontrakterade leverantérer
utanfor parternas myndighetskrets. Upphandling omfattar beskrivning
(men inte faststéllande) av erforderliga varor och tjdnster,
anbudsinfordran och urval, utarbetande och tilldelning av kontrakt
samt all form av kontraktsadministration.

NAMA eller nagot annat organ med behorighet att ingd, administrera
eller séga upp kontrakt.

En aktor som tilldelas ett kontrakt av ett upphandlingsorgan.

Personer som sarskilt utsetts till att tillhandahalla stodtjanster i
administrativa fragor, vetenskapliga fragor, tekniska fragor eller
ledningsfragor till en part, NAMA eller HAW enligt ett stodkontrakt
som forbjuder dessa personer att nyttja information som erhallits inom
ramen for kontraktet f6r ndgot annat dndamal 4n dem som godkénts
enligt detta SAC MOU.

Information som inte &r sekretessbelagd men som omfattas av
begrinsningar i fraga om tiligéng eller spridning i enlighet med
géllande nationella lagar eller forordningar, t.ex. information som inte
langre dr sekretessbelagd men fortfarande kontrolleras.

Det hogsta belopp 6ver utgiftsmalet som kostnaderna fér SAC-
programmet far uppga till utan att det forst krivs en dndring av detta
SAC MOU.

De berdknade totala kostnaderna, inbegripet ekonomiska och icke-
finansiella kostnader, som godkénts for SAC-programmet.

Tillverkning eller annan anvindning av eller for en parts férsvar
ndgonstans i vérlden.

Den indexfaktor som &rligen offentliggérs av Forenta staternas
forsvarsdepartement i syfte att ange inflationseffektens omfattning.

Materiel, utrustning, slutprodukter, delsystem, komponenter, sérskilda
verktyg eller testutrustning som gemensamt forvirvats eller
tillhandahallits for att anvindas inom SAC-programmet.

Ekonomiska kostnader Kostnader fér SAC-programmet som téicks av monetira bidrag.
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Financial ManagementDe forfaranden som parterna tillaimpar vid den ekonomiska
Procedures Document férvaltningen av SAC-programmet och som dven kallas NAMA

(FMPD) Financial Rules and Procedures Document (NFRP).

Fasta kostnader En kostnad som pa kort sikt inte varierar i takt med
produktionsméngden.

Flaggstat Republiken Ungern

Flygtimmar Aterstar att definiera

Forgrundsinformation Information som framstélls vid genomférandet av detta SAC MOU.

Full Command En militérbefélhavares ritt och skyldighet att utférda order till
(FULLCOM) underordnade i alla aspekter av militdra insatser och militar
administration, dock endast inom ramen for det nationella forsvaret.

Full Operational FOC tillkdnnages av Heavy Airlift Wing Commander (HAW/CC) nér

Capability (FOC) enheten kan utfora alla uppdrag den tilldelats inom ramen for detta
SAC MOU och Concept of Operations (CONOPS). FOC forutsitter
att det tredje C-17-flygplanet och all den infrastruktur och alla de
reservdelar som krévs for att underhélla enheten har levererats.

Heavy Airlift Wing = Den multinationella militéra enhet som inréttas enligt detta SAC MOU
(HAW) och utfor insatser med C-17-flygplan for att tillgodose SAC-parternas
behov av flygtransporter.

Virdnation Republiken Ungern

Information All information som oavsett form, typ eller kommunikationssétt
tillhandahalls, framstills eller nyttjas inom ramen for detta SAC
MOU, déribland vetenskaplig, teknisk, kommersiell eller ekonomisk
information, inklusive fotografier, rapporter, manualer, hotbildsdata,
experimentdata, testdata, konstruktioner, specifikationer, metoder,
tekniker, innovationer, ritningar, tekniska beskrivningar,
ljudupptagningar, bildframstillningar och andra grafiska
framstéllningar, vare sig p4 magnetband, i dataminne eller annan form
och oavsett om informationen omfattas av immateriella réttigheter
eller ndgot annat réttsligt skydd.

Initial Operational HAW/CC tillkdnnager Initial Operational Capability (I0C) efter beslut
Capability (IOC) om att enheten &r redo att utfora alla sina uppdrag med det forsta C-
17-flygplanet.

Intellectual Property  All upphovsritt och didrmed relaterade rittigheter, alla rittigheter till

Rights (IPR) innovationer (inklusive patentréttigheter), alla rattigheter till
(immateriella registrerade och oregistrerade varumérken (inklusive tjanstemérken),
rattigheter) registrerade och oregistrerade monster, hemlig information (inklusive

foretagshemligheter och know-how), monsterskisser till integrerade

10



SO 2008-40.gxp 09-06-16 08.43

Innovation

National Security
Authority
(NSA)/Designated
Security Authority
(DSA)

Nato Partnership for

Sida 11 :F

SO 2008: 40

kretsar, geografiska beteckningar och alla andra réttigheter som
uppstér i samband med skapande verksamhet inom industri,
vetenskap, litteratur och konst enligt Virldshélsoorganisationens avtal
om handelsrelaterade aspekter av immaterialritter av den 15 april
1994.

Alla tekniska innovationer, forutsatt att de 4r nya, innehaller ett
nyskapande inslag, kan anvéndas industriellt och utformas eller
utarbetas (som idé eller "genomfors for forsta gdngen™) inom ramen
for SAC-programmet. Med uttrycket “genomfors for forsta gangen”
avses den forsta demonstration vid vilken en sakkunnig p& omrédet
ska kunna faststélla att innovationen fungerar for det avsedda
andamalet och i den avsedda miljon.

Den myndighet som de nationella myndigheterna utsett som ansvarig
for sékerhetsaspekterna i detta SAC MOU.

Ett praktiskt bilateralt samarbetsprogram mellan Nato och enskilda

Peace (PfP) partnerlénder.

(Partnerskap for fred)

NATO Status of Nordatlantiska férdragsorganisationens avtal om status for deras
Forces Agreement styrkor, som undertecknades i London den 19 juni 1951.
(SOFA)

Icke-finansiella bidrag En parts bidrag till programmet i form av ndédvindig forsvarsmateriel

Icke-finansiella
kostnader

Insatssegmentet

Operational Control
(OPCON)

eller nddvéndiga forsvarstjanster i stéllet for finansiering. Det icke-
finansiella bidraget maste virderas for att kunna faststilla partens
totala bidrag till SAC-programmet.

Programkostnader som téicks av icke-monetira bidrag. Icke-finansiella
kostnader omfattar bland annat materiel, programvara,
bakgrundsinformation till programmet, hyra och tjdnster som
tillhandahalls av parterna utan krav pa kontant betalning.

Det segment av SAC-programmet som omfattar alla kostnader for
insatser med C-17-flygplan, inbegripet dérpa f6ljande logistikstod,
utbildning, flygplatstjénster, flygtimmar, underhall av MOB och
ytterligare investeringar.

Overlatbar ritt att fora befil som far utovas av befilhavare under eller
pa combatant command-nivd. OPCON ingér i combatant command
(befalsratt). OPCON far delegeras och innebdr ritten att féra befil
over underordnade styrkor, déribland organisera och anvinda
befédlsomraden och styrkor, tilldela uppgifter, faststdlla mal och ge de
order som behovs for att fullgéra uppdraget.

11
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Patent Ritt, som beviljas av en regering eller ett regionalt kontor som
foretrider fler 4n en regering, att utesluta andra fran att framstilla,
anvinda, importera, silja eller erbjuda en innovation till férsiljning.
Begreppet omfattar alla patent, bland annat betriffande genomférande,
forbéttringar eller tilldgg, sma patent, nyttighetsmodeller,
formgivningspatent, bruksménster och uppfinnarcertifikat eller
liknande lagstadgat skydd, samt delar, aterutfirdande, forlangning,
fornyande av och tilldgg till dessa.

Part En avtalspart i detta SAC MOU som foretrids av sin militdra och
civila personal. Leverantérer och stddgivande leverantérer anses inte
foretrida en part enligt detta SAC MOU.

Blivande leverantér  En aktor som har for avsikt att teckna kontrakt med ett
upphandlingsorgan och som har ritt att vid en anbudsinfordran som
omfattar utlimnande av exportkontrollerad information ta emot sédan
information.

SAC-programmet Parternas forvirv, hantering, underhéll och drift av NAMO-idgda C-
17-flygplan i syfte att uppna en strategisk flygtransportkapacitet.

Kostnader for SAC- De ekonomiska och icke-finansiella kostnaderna f6r SAC-
programmet programmet.

SAC Program SecurityDet dokument som innehéller standardforfaranden, s.k. Standard

Instruction (PSI) Operating Procedures (SOP), for sékerhetsfragor. T dokumentet
samordnas, klargors och fortydligas parternas nationella
sikerhetspolitik och sékerhetsforfaranden som géller f6r SAC-
programmet.

Security Classification Ett dokument som tar upp information som behover skyddas,

Guide (SCG) ddribland exportkontrollerad information och kanslig men ej
sekretessbelagd information, inbegripet all kontrollerad men ej
sekretessbelagd information, information mérkt med beteckningen For
Official Use Only (FOUO) eller information med andra godkénda
beteckningar som medfor krav pa spridningskontroll eller som
undantas fran obligatorisk utldmning.

Senior National Den person som en part sérskilt har utsett som sin HAW-representant i
Representative fragor rérande HAW.

Then Year Dollars ~ US-dollar (USD) som éterspeglar kdpkraften vid tidpunkten for

(TY) utgiften.

Tredje man En fysisk eller juridisk person vars regering eller del dérav inte dr en
part.

Rorliga En kostnad som varierar i takt med produktionsméngden nér 6vriga

driftskostnader faktorer dr ofériandrade.

12
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Avsnitt 3

Syfte och tillimpningsomréde
Syfte
Syftet med detta SAC MOU iér att inritta ett SAC-program fér forvirv,
hantering, underhall och drift av C-17-flygplan och andra tillgéngar som
behdvs for att upptylla parternas nationella behov, inbegripet dem som stéder
Nato och multinationella dtaganden. C-17-flygplanen fér inte anvindas for
kommersiella andamaél eller kontrolleras av kommersiella aktorer.
Del 1T i detta SAC MOU har dessutom utformats och upprittats i syfte att
uppfylla kraven i avsnitt XIV artikel 56 i NAMO-stadgan, vilket krdvs for att
stadgan ska trdda i kraft.

Detta SAC MOU reglerar dven alla nddvéndiga aspekter avseende Finlands
och Sveriges deltagande i NAMO.

Tilldmpningsomrade

For att uppnd dessa syften har parterna inrittat SAC-programmet:

SAC SB ska utova tillsyn éver SAC-programmet.

SAC:s HAW ska skota driften av C-17-flygplanen.

SAC:s MOB med inrdttningar.

Parterna avser att anvinda NAMO:s AMP inom ramen for SAC-programmet.
For att uppnd det ovannamnda avser parterna att bland annat géra f6ljande:
Forvirva tre C-17-flygplan och sékerstélla driften genom att tillhandahélla
tillrdckligt med flygplansbesittning, utbildning och logistikstod for C-17-
flygplanen.

Se till att Férenta staternas regering enligt 6verenskommelse tillhandahéller
forsvarsmateriel och forsvarstjanster genom FMS-forfaranden (Foreign

Military Sales).

Forvirva andra tillgangar och ddrmed relaterat underhall till SAC-programmet
genom FMS eller andra ldmpliga forfaranden.

Finansiera NAMO:s verksamhet, forvirv av C-17-flygplan och det stod som
utbetalas av NAMO.

Driva de C-17-flygplan som dgs och underhélls av NAMO.
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3.4 Parterna avser att uppnd dessa syften pa ett sa effektivt, sékert och
kostnadseffektivt sdtt som mojligt och samtidigt ta hinsyn till de operativa
behoven.

3.5 Om C-17-flygplanen anvinds till uppdrag som avses i artikel 5 i

Nordatlantiska férdraget, som undertecknades i Washington den 4 april 1949,
behaller de stater som inte dr medlemmar i Nato sin status. Det dr sédrskilt
viktigt att en sddan anvindning inte medfér nagot politiskt, rittsligt eller
ekonomiskt ansvar for stater som inte 4r medlemmar i Nato.

3.6 Tidsplan
3.6.1 En 6versiktsplan f6r AMP finns i bilaga A. Nato Airlift Management Agency

(NAMA) uppdaterar och @ndrar planen vid behov och ldgger fram den for
SAC SB for godkénnande.

3.6.2 Uppforandet av inrdttningarna pd MOB ska i stérsta mojliga utstrackning folja
stegen i AMP.
3.63 Parterna ska stréva efter att tillhandahalla C-17-flygplanen och darmed

relaterat underhall och att uppfora inrdttningarna pA MOB och tillhandahalla
ddrmed relaterat underhall enligt den 6versiktsplan som godkénts av SAC SB.

Avsnitt 4
Organisation och férvaltning av SAC-programmet

4.1 Organisationen och forvaltningen av SAC-programmet har utformats enligt
féljande:

4.1.1 SAC-programmet bestar av det verkstillande organet SAC SB, kommittéer,
efter behov, och HAW.

4.1.1.1 SAC SB har, i samrdd med NAMO BOD i frégor som géller AMP, det
dvergripande ansvaret att leda och dvervaka SAC-programmet.

4.1.12 SAC SB fér efter behov bilda kommittéer for att ta upp sérskilda fragor.

4.1.1.3 HAW verkstiller driften av C-17-flygplanen. HAW:s organisation och struktur

regleras ndrmare i del 111 1 detta SAC MOU.

4.1.2 Inom SAC-programmet anvinds i férsta hand NAMO AMP {6r forvirv,
hantering och logistikstod, reservdelar och 6vrigt underhall av C-17-
flygplanen och andra tillgéngar.

413 SAC SB:s sammansittning

4.1.3.1 SAC SB bestar av en standig representant eller en alternerande representant
for varje part.

14
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Varje representant i SAC SB far assisteras av nationella experter som fér delta
i diskussioner vid SAC SB:s méten.

SAC SB:s ordférande

SAC SB leds av en ordférande som viljs bland styrelseledaméterna. Nir
ordforanden har valts utser ordférandens land en ny sténdig representant.

Ordforanden bemyndigas av SAC SB. Ordforanden maste for SAC SB
redovisa alla atgérder som vidtagits enligt de beslut som fattats av SAC SB.

Ordforandens mandat I6per pé ett ar och savida inte SAC SB beslutar nagot
annat far en ordf6rande viéljas om hogst tva ganger.

SAC SB:s organisation

SAC SB utarbetar sina egna interna bestimmelser, t.ex. Terms of Reference
(TOR) och organiserar verksamheten dérefter.

SAC SB ska pé ordférandens kallelse sammantrida sa ofta det &r nodvindigt
for att kunna utfora sina uppgifter pa ett effektivt sitt eller s& snart som méjligt
om en part sirskilt begir det.

SAC SB planerar forvaltningen och ser till att det upprittas en férteckning
over fattade beslut.

Beslut

Varje ledamot i SAC SB har en rost och alla beslut ska fattas enhalligt. Om
SAC SB inte kan enas om ett beslut i tid 6verlater representanterna at
parternas respektive 6verordnade instanser att fatta beslut i drendet.
Ordforanden har ingen rost.

Kommittéer

SAC SB far bilda kommittéer for att ta upp sérskilda fragor som kan uppsta i
SAC SB.

15
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DEL II: VERKSAMHETEN VID NAMO OCH NAMA

Avsnitt 5
Sveriges och Finlands status i NAMO

Av ministerdeklarationen (SG (2007) 0419) framgér att principen, enligt
artikel 7 i NAMO-stadgan, om att NAC i forvig ska godkénna avtal om PfP-
landers deltagande i NAMO inte géller for Finland och Sverige, vars
deltagande godkénns genom antagandet av stadgan.

Finlands och Sveriges deltagande i NAMO:s verksamhet &r inte forenat med
nagra begrinsningar eller sérskilda villkor. Som deltagare i NAMO har
Finland och Sverige foljaktligen samma réttigheter och skyldigheter som de
stater som dr medlemmar av NAMO, inbegripet rétten att delta och rosta i
NAMO BOD.

Detta paverkar dock inte Finlands och Sveriges status som icke-medlemmar i
Nato och de kommer inte att omfattas av Natos internationella rittskapacitet
eller den réttskapacitet som Nato har i kraft av artikel IV i Ottawaavtalet.

Avsnitt 6
Organisation och férvaltning av AMP

I detta SAC MOU faststdlls AMP och de utgiftsmal och utgiftstak som
parterna godként for att genomfora AMP. NAMO ska i samrad med SAC SB
forvirva C-17-flygplanen och andra tillgangar samt frvalta och tillhandahalla
logistikstod, reservdelar och 6vrigt underhall som godkants i detta SAC MOU.
NAMO far genom AMP dven investera i infrastruktur paA MOB.

NAMO har bland annat som uppgift att fé6rvarva och underhalla, men inte
skota driften av, C-17-flyplanen.

I egenskap av NAMO:s verkstillande organ ska NAMO BOD utéva tillsyn
over NAMA:s verksamhet. NAMO BOD ska genomfora sina uppgifter i
samrad med SAC SB for att se till att NAMO:s verksamhet framjar SAC-
programmet som helhet. Om SAC SB bedomer att AMP behéver omarbetas
ska den meddela NAMO BOD varpa de bada organen gemensamt beslutar hur
AMP bést omarbetas inom ramen for detta SAC MOU. Om AMP inte kan
omarbetas inom ramen for detta SAC MOU f6reslar NAMO BOD,
tillsammans med SAC SB, en dndring av detta SAC MOU enligt avsnitt 30.

Parterna tror att NAMO med tiden kommer att utvecklas enligt parternas
behov nér C-17-flygplanen och andra tillgangar har forvérvats inom ramen for
AMP. Parterna avser att sammanfora NAMA med en befintlig NATO-
organisation nir detta SAC MOU har tritt i kraft. [ takt med att NAMA
utvecklas avser parterna att flytta NAMA till Ungern for att det ska vara
beldget nara MOB. Placeringen av NAMA ska ske i enlighet med det Host
Nation Agreement (HNA) som godkénts av behdriga myndigheter.
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Om det vid genomforandet av detta SAC MOU visar sig att del I1 i detta SAC
MOU inte #r forenligt med NAMO-stadgan ska NAMO BOD, om den anser
att det dr nodvindigt, uppmana NAC att dndra stadgan. Om NAC inte kan
godkénna en dndring av stadgan ska parterna besluta vilken atgérd som ska
vidtas.

NAMO bestar av

NAMO BOD,

kommittéer,

NAMA, ett verkstillande organ som leds av en General Manager (GM).

En part kan kommunicera med NAMO antingen genom sin nationella Nato-
delegation eller genom sin representant i NAMO BOD, som pa den nationella
delegationens begéran ska informera delegationen om NAMO BOD:s
verksamhet. De dokument som NAMO §verldmnar till en parts representant i
NAMO BOD ska dven dverldmnas till partens Nato-delegation.

NAMO BOD

NAMO BOD ska besta av en sténdig representant eller en alternerande
representant for varje part i detta SAC MOU. Varje representant i NAMO
BOD far bitrédas av nationella experter som far delta i diskussioner vid
styrelsemdéten.

Varje part ska via de vanliga kanalerna meddela Natos generalsekreterare och
NAMO BOD:s ordforande namnen pé sin representant och alternerande
representant i NAMO BOD. Varje part ska i god tid ldmna nddvéndiga
anvisningar till sin representant i NAMO BOD.

NAMO BOD ska ha det 6vergripande ansvaret for att leda, genomfora,
kontrollera och 6vervaka AMP.

Ordforande

NAMO BOD viljer en ordforande bland sina ledaméter eller parter.
Ordforandens mandat I6per pé ett ar och savida inte NAMO BOD beslutar
négot annat far en ordférande viljas om hogst tva ganger.

Ordféranden ska overlata sin rostrétt och roll som representant till den nya
representant som parten eller medlemsstaten har utsett i stillet for
ordforanden.

Ordforanden bemyndigas av NAMO BOD. Ordféranden maste for NAMO

BOD redovisa alla atgérder som vidtas enligt NAMO-stadgan och de beslut
som fattats av NAMO BOD.

17
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6.5.5 Organisation
6.5.5.1 NAMO BOD utarbetar sina egna interna bestimmelser, t.ex. TOR, enligt

NAMO-stadgan.

6.5.5.1.1 NAMO BOD ska sammantrédda sa ofta det &r nédvindigt for att kunna utfora
sina uppgifter pa ett effektivt sétt, dock minst en géng per ar, och sa snart som
mojligt om en part sérskilt begér det.

6.5.5.1.2 NAMO BOD far, med vederborlig hénsyn till punkt 6.4 i detta SAC MOU och
artiklarna 26 och 51 samt avsnitt XII i NAMO-stadgan, efter behov begrénsa
spridningen av handlingar och material som omfattar s#rskild teknisk
information och dganderétter eller andra afféirs- eller industrihemligheter

utanfér NAMO.
6.5.6 Kommittéer
6.5.6.1 NAMO BOD fér bilda kommittéer och tekniska grupper bestdende av parters

representanter och/eller nationella experter. Dessa kommittéer ger rad och stdd
till NAMO BOD i utforandet av dess uppgifter och limnar rekommendationer
som NAMO BOD ska beakta i sitt beslutsfattande. Mer information finns i
kommittéernas TOR som ska godkénnas av NAMO BOD.

6.5.7 Beslut

6.5.7.1 Varje medlemsstat i NAMO, inbegripet Finland och Sverige i egenskap av
deltagare i NAMO, har en rost.

6.5.7.2 NAMO BOD ska fatta alla beslut enhalligt.

6.5.8 Befogenhet

6.5.8.1 I egenskap av NAMO:s verkstéllande organ ska NAMO BOD bland annat

ensamt ansvara for foljande:
6.5.8.1.1 Att fatta beslut i allménna politiska fragor
6.5.8.1.2 Att leda NAMO:s verksamhet och administration.
6.5.8.1.3 Att godkdnna NAMA:s §vergripande organisation och bemanningsplan.

6.5.8.1.% NAMA:s ledningsstruktur, tjansteforteckning och godkénnande av personal
med gradbeteckning A4 och dirover.

6.5.8.1.5 Att godkdnna budget, ekonomi och kontrakt.

6.5.8.1.6 Att kontrollera att NAMO:s verksamhet f6ljer tillimpliga NAMO BOD-
foreskrifter.
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Att dverldmna en arsrapport till NAC.

Att utse NAMA:s GM och i tilldimpliga fall dennes stéllforetradare.

Att godkidnna NAMA s regler och forordningar.

Att godkédnna TOR f6r NAMA och dess GM samt dvervaka deras verksamhet.

Att i allménhet fatta beslut i alla 6vriga fragor betrdffande genomforandet av
AMP som inte delegerats till GM.

NAMA fér ingd ett Host Agency Agreement (HAA) med ett befintligt Nato-
organ, med mer information om vilka tjdnster och inréttningar som ska
tillhandahallas. HAA ska godkdnnas av NAMO BOD och styrelsen for det
berdrda organet.

NAMA:s sammanséttning

NAMA bestar av en GM, och 1 tillimpliga fall en stdllforetridande GM som
utses och godkinns av NAMO BOD, samt personalen i organisationen.

GM

Utndmning

NAMO BOD utser en GM i samradd med Natos generalsekreterare. GM:s
kontrakt ska godkinnas av NAMO BOD och 6verldmnas till Natos
generalsekreterare for underskrift. GM:s mandat I6per pa tre kalenderar och
far efter godkdnnande av NAMO BOD forldngas med hogst tva kalenderar.
Befogenhet

GM ansvarar for genomforandet av AMP inom ramen for den befogenhet som
NAMO BOD tilldelat honom/henne. Detta omfattar sirskilt foljande:

Den 6vergripande dagliga férvaltningen av AMP.
Att skéta upphandlingar pa uppdrag av NAMO BOD.

Forhandling, tecknande och administration av kontrakt pa bemyndigande av
NAMO BOD.

Att forbereda foérvaltningsplaner, budgetforslag och arsredovisningar som
NAMO BOD ska godkénna enligt avsnitt XI i NAMO-stadgan.

Att utarbeta svar pa rapporter fran International Board of Auditors for NATO
(IBAN).
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6.8.2.1.6 Att genomfora AMP:s verksambhet, inbegripet riskhantering och granskning av
kontrakt, i syfte att uppnd AMP:s utgifts-, tids- och resultatmal.

6.8.2.1.7 Att §verlamna alla erforderliga lages- och framstegsrapporter for AMP,
inbegripet den arsrapport som anges i artikel 54 i NAMO-stadgan, till NAMO
BOD och i tillampliga fall dess kommittéer.

6.8.2.1.8 Att utfora det extraarbete som NAMO BOD fattar beslut om.

6.8.2.1.9 Att ansvara for att utse kandidater for tillsattning av tjdnster i NAMA enligt
den organisation och bemanningsplan som godkénts av NAMO BOD och i
vederborlig ordning verldmna information om de kandidater som valts ut for
Nato-tjanster med gradbeteckning A4 och darsver till NAMO BOD for
godkénnande.

6.8.2.1.10 Att i den utstrickning det &dr forenligt med artikel 11 NATO Civilian Personnel
Regulations tillsétta personal enligt den organisation som godkints av NAMO
BOD, forutsatt att kandidaterna har de meriter och den erfarenhet som kriivs.

6.8.2.1.11 Att enligt NATO Civilian Personnel Regulations ha befogenhet att séiga upp
anstéllda frdin NAMA nér de inte ldngre behdvs eller uppfyller kraven.
NAMA:s GM ska inhdmta NAMO BOD:s samtycke om NAMO BOD har
godként tillsdttningen.

6.8.2.1.12 Att organisera, lamna administrativt stéd till och delta i NAMO BOD:s alla
sammantridden sévida inte NAMO BOD i sérskilda fall har beslutat
annorlunda. GM har under inga omstindigheter nagon rostritt.

6.8.2.1.13 Att ha det overgripande ansvaret for genomforandet av Natos sikerhetspolitik
och sdkerhetsforeskrifter i C-M(2002)49 och C-M(2002)50, inbegripet alla

tilldgg och &ndringar dérav.

6.8.2.1.14 Configuration Management (CM) av NAMO-dgda C-17-flygplan och system i

samrad med HAW/CC.

6.8.3 Ansvar

6.8.3.1 GM svarar direkt infor NAMO BOD for NAMA s verksamhet, &ven om han
eller hon har delegerat en del av uppgifterna till sin personal.

6.8.4 Personal

6.8.4.1 NAMA far besta av foljande:

6.8.4.1.1 De personalkategorier som, i kraft av det avtal som ingatts enligt artikel XVII i

Ottawaavtalet mellan Natos generalsekreterare och NAMO:s medlemsstater,
utgdr Natos internationella personal. For sddan personal tillimpas, om inte
NAC uttryckligen har beslutat nagot annat, NATO Civilian Personnel
Regulations, déribland bestimmelserna om sociala trygghetssystem,
pensionsfonder och pensionssystem. NAMO BOD ska se till att de tjdnster
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som inrittas inom dessa kategorier begrénsas till dem dér det kravs privilegier
och immunitet.

Militdr och sadan civil personal som omfattas av avtalet mellan parterna i
Nordatlantiska fordraget om status for deras styrkor, som undertecknades i
London den 19 juni 1951 (Nato SOFA), avtalet mellan de stater som 4r parter i
Nordatlantiska férdraget och de andra stater som deltar i Partnerskap for fred
om status for deras styrkor, som upprittades i Bryssel den 19 juni 1995, och
andra avtal som Nato och virdnationen ingar i detta avseende.

Personal som inte har internationell status. NAMO BOD ska i samrad med
Natos generalsekreterare och vérdnationens regering faststilla reglerna for
denna personal.

Personalsamordning

NAMA ska vara representerad i den radgivande panel for samrad och
samordning som Natos generalsekreterare bildat for att bistd Natos
verkstillande ledning att upprétta och uppdatera NATO Civilian Personnel
Regulations.

Administrativ samordning

NAMO ska ge Natos generalsekreterare den information och det stéd som
behovs for genomforandet av artikel 38(a) i foreskrifterna for NATO
Production and Logistic Organization (NPLO) i C-M(62)18.

NAMO ska flja de standardregler som NAC godkénner och betecknar som
obligatoriska.

NAMO BOD far dock inte obefogat avvika fran de standardregler som NAC

inte betecknar som obligatoriska eller andra regler for internationell personal.

Avsnitt 7
Forviarv och dganderitt

Alla C-17-flygplan och andra tillgangar som f6rvarvas av NAMO &gs av
NAMO. Enligt artikel 18 i NAMO-stadgan har dock NAMO:s medlemsstater,
och Finland och Sverige i egenskap av deltagare i NAMO, alla rattigheter och
skyldigheter som uppstar inom AMP.

Alla tillgangar som forvirvas utanfér Europeiska unionen importeras till ett
Natoland som dr medlem i Europeiska unionen och deltar i SAC-programmet.

Befintliga och framtida inréttningar och infrastrukturer pA MOB som anvinds
av NAMO/NAMA och HAW ska ha sddan rittslig och ekonomisk status som
anges i detta SAC MOU och i avtal med virdnationen.

Parterna har full férfoganderitt 6ver C-17-flygplanen och 6vriga tillgangar.
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Parterna behaller rattigheterna, ansvaret och forpliktelserna med avseende pa
hanteringen och driften av C-17-flygplanen och dvriga tillgangar.

Avsnitt 8
Ekonomiska principer och rutiner

Parterna samtycker till att kostnaderna for de uppgifter som genomfors inom
ramen for detta SAC MOU inte ska 6verstiga utgiftstaket for SAC-
programmet pa 5 944,1 miljoner USD for BY 2007, inbegripet insatser under
26 ars tid, enligt bilaga B. SAC-programmet bestar av tva segment och en
option pa en simulator.

Forviarvssegmentet: Utgiftstaket for det hir segmentet &r 1 319,2 miljoner
USD foér BY 2007.

Insatssegmentet: Det arliga utgiftstaket for det hidr segmentet dr 176,6 miljoner
USD f6r BY 2007.

Simulatoroptionen: Utgiftstaket for simulatoroptionen &r 33,6 miljoner USD
fér BY 2007.

For att modifiera utgiftstaken for SAC-programmet maste parterna gora en
dndring av detta SAC MOU i enlighet med avsnitt 30.

Parterna ska efter bésta formaga utfora eller lata utfora det arbete som
faststélls 1 avsnitt 3 (Syfte och tillampningsomrade) i detta SAC MOU och
fullgéra alla sina uppgifter enligt detta SAC MOU inom ramen for det
utgiftsmal for SAC-programmet som faststélls i bilaga B (Ekonomiska fragor).
Skillnaden mellan utgiftstaket och utgiftsmalet fér SAC-programmet ska
endast anvindas f6r oférutsedda utgifter och forvaltas enligt NAMO Financial
Rules and Procedures (NFRP) av NAMO BOD i samrad med eller efter
godkénnande av SAC SB. Nirhelst NAMA:s GM har anledning att tro att
utgiftstaket f6r SAC-programmet kommer att Sverskridas ska han eller hon
omedelbart underritta NAMO BOD och ldgga fram en ny kostnadsberikning,
och underlagen for denna, for SAC-programmet. NAMO BOD ska ge GM rad
om vilken atgérd som bor vidtas.

Foérvarvssegmentet: Utgiftsmalet for det hiir segmentet dr 1 199,2 miljoner
USD fér BY 2007.

Insatssegmentet: Det arliga utgiftsmalet for det hdr segmentet dr 147,2
miljoner USD f6r BY 2007.

Simulatoroptionen: Utgiftsmalet for simulatoroptionen ér 28 miljoner USD for
BY 2007.

Varje part ska sta for en skilig del av kostnaderna f6r SAC-programmet,
déribland administrativa kostnader och fordringar, och ska fa en skilig del av
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resultatet av SAC-programmet.
Foljande ligger till grund for kostnadsfordelningen mellan parterna:

Parterna ska bidra till bade forvérvs- och insatssegmenten inom SAC-
programmet. Inom insatssegmentet skiljer man mellan fasta och rérliga
kostnader.

Foérvarvssegmentet: Forenta staterna ska till SAC-programmet bidra med ett av
de tre C-17-flygplanen eller motsvarande (icke-finansiellt bidrag) och ddrmed
forenat underhall. Rutiner ska faststéillas f6r hur dganderétten till C-17-
flygplanet ska 6verforas till NAMO. Kostnaderna for 6vriga tva C-17-flygplan
och didrmed f6renat underhéll ska delas mellan 6vriga parter med utgangspunkt
i kostnadsfordelningen i tabell 1, bilaga B. De tre C-17-flygplanen ska ingé i
block 17 eller hogre.

Insatssegmentet. Det har gjorts en annan foérdelning av de fasta och rorliga
kostnaderna inom det hér segmentet.

Fasta kostnader. Dessa kostnader &r direkt relaterade till SAC-programmet och
paverkas pa kort sikt inte av faktiska respektive planerade flygtimmar. De
fordelas enligt redovisade flygtimmar (tabell 2, bilaga B). Kostnaderna i denna
kategori omfattar ytterligare flygplansunderhall genom FMS, administrativa
kostnader for NAMO och HAW, indirekt underhéll pA MOB, HAW-specifik
utbildning, underhall av inréttningar osv.

Rorliga kostnader. Dessa kostnader &r direkt relaterade till ett utfért uppdrag
och ska dérfor betalas av parterna mot bakgrund av de faktiska flygtimmarna.
Kostnader i denna kategori kan omfatta bréinsle, flygplatstjénster osv.

I tabell 3, bilaga B, framstills kostnadsfordelningen enligt ovan ndmnda
kostnadskategorier.

Utgiftstaket och utgiftsmalet fér programmet anges i USD for BY 2007.
Kostnaderna maste justeras for inflation for att budgetkraven ska kunna
faststillas.

Parterna ska gemensamt faststilla rutiner for den ekonomiska forvaltningen av
SAC-programmet. Dessa rutiner som maste uppfylla nationella redovisnings-
och revisionskrav forklaras ndrmare i NFRP som dven utgér FMPD. 1 dessa
rutiner ingar dven, om inget annat har avtalats, en metod for att kreditera de
nationella bidragen i syfte att bibehalla kostnadsfordelningen i tabell 2, bilaga
B. NAMO BOD fér i samrad med SAC SB godkénna dndringar av eller tilligg
till NFRP.

De index som DOD tillimpar och som ingar i NFRP ska gilla som
inflationsindex. NAMO BOD far vilja det inflationsindex som &r mest
lampligt for SAC-programmet.

Parterna ska se till att deras respektive ekonomiska bidrag till SAC-
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programmet tillhandahdlls i enlighet med i NFRP. En part som underlater att
tillhandahéalla de medel som NAMA begir ska betala eventuella béter,
kostnader eller avgifter for detta. Innan NAMA aldgger en part att betala
sadana boéter, kostnader eller avgifter ska NAMA underriitta den berorda
parten och pé dennes begéran diskutera storleken och lampligheten av dessa
boter, kostnader eller avgifter.

Foljande ekonomiska principer och rutiner ska gilla:

NAMA ska utarbeta en betalningsplan for respektive parts andel av
kostnaderna for SAC-programmet.

En eller flera parter kan begéra att NAMO upprittar finansieringsavtal for
parten eller parterna ifraga. Den eller de begérande parterna atar sig att betala
alla relaterade ekonomiska och administrativa kostnader utéver nationens
ataganden inom SAC-programmet. NAMO och NAMA ska inte vara part i
eller ha ndgot ansvar, vare sig som huvudman eller borgensman, for ett sddant
finansieringsavtal.

NAMO bistar den eller de begérande parterna pa de villkor som faststills i ett
avtal mellan den eller de begérande parterna och NAMO enligt punkt 9.9 i
detta SAC MOU. NAMO BOD maste godkénna dessa avtalsvillkor och
sdrskilt bemyndiga GM att tillmotesgé begéran.

NAMA ska utarbeta en sérskild betalningsplan som den eller de begirande
parterna maste f6lja enligt finansieringsavtalet.

Parterna ska kréva att NAMA anhaller om ekonomiska bidrag, for rikenskaper
och betalar ut eller godkénner utbetalning av medel inom SAC-programmet
enligt villkoren i avtalen och som ett led i den 16pande administrationen av
SAC-programmet.

Parterna ska kréva att NAMA &ppnar affirskonton i eget namn i en eller flera
av de valutor som anvinds och i ett eller flera av partnerldnderna. NAMA
maste kunna skilja mellan varje parts bidrag och didrmed férenad rinta. Rintan
ska gottskrivas respektive part.

Varje part ska bidra med och krediteras for sin andel i férhéllande till de
valutor som giller vid tidpunkten for bidraget.

Parterna stdr for eventuella bankavgifter som uppstar vid verforingen av
medel fran parterna till SAC-programmets konton. Bankavgifter som uppstar
vid en betalning dras fran respektive konto. Eventuell rinta gottskrives
respektive konto och kan antingen betalas ut till parten eller rdknas av fran
framtida betalningar.

For att sikerstilla en fullgod programfinansiering ska parterna kriva att
NAMA érligen utarbetar finansieringsplaner och budgetar som ska uppdateras
minst en gang per ar. Planerna ska innehdlla uppgifter om alla forvintade
utgifter och bidrag i alla erforderliga valutor enligt de aktuella avtalen. Innan
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NAMO BOD godkénner budgetarna ska NAMO BOD radgora med eller, i
enlighet med NFRP, be SAC SB att bekrifta att budgetarna ér tillrickliga for
att uppfylla detta SAC MOU:s syfte och omfattning.

Parterna ska se till att NAMA upprittar lampliga rikenskapshandlingar for
SAC-programmet. Parterna ska pa begéran fa tillgang till sddana handlingar.
Parterna ska se till att NAMA tar fram en arsredovisning/arsrapport med
uppgifter om bland annat de bidrag och utbetalningar som hittills gjorts inom
SAC-programmet och dverldmna denna till NAMO.

Leverantorer ska inte gora ekonomiska forluster eller vinster genom
vixelkursfluktuationer.

Kontrakt tecknas och betalas i 6nskad valuta.

Alla parter ska godkénna den granskning av rikenskaperna som en annan part
utfor for deras rdkning som om de hade utfort granskningen sjélva.

NAMA:s rikenskaper ska varje ar granskas av IBAN enligt bilaga III till
NAMO-stadgan och NATO Financial Regulations.

NAMA ska senast 30 dagar efter det att NAMA mottagit de
revisionsberittelser som utarbetats av IBAN skicka revisionsberiittelserna till
alla parter.

Féljande kostnader bérs helt av den eller de parter som adragit sig kostnaderna
eller av den part for vars rdkning parten eller parterna adragit sig kostnaderna:

Kostnader i samband med nationell representation vid sammantriden i NAMO
BOD, SAC SB och relaterade kommittéer.

Kostnader i samband med sidana sirskilda nationella behov som har faststillts
av parten eller parterna.

Ovriga kostnader som inte omfattas av detta SAC MOU.

Rutinerna fo6r mottagande av tillhandahéllna tillgdngar och tjidnster anges
nirmare i NFRP.

Om NAMA:s GM forutser att utgiftstaket for insatssegmentet kommer att
overskridas pa grund av ofSrutsedda hindelser kan han eller hon, genom
NAMO BOD och i samrad med SAC SB, be parterna att skjuta till ytterligare
medel enligt artikel 42(e)(3) i NAMO-stadgan. Dessa medel &r utéver de
ordinarie bidrag som beskrivs i artikel 42 (e)(3) i NAMO-stadgan och omfattas
dérmed inte av utgiftstaket for kostnadssegmentet.

Avsnitt 9
Kontrakt
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Pa bemyndigande av NAMO BOD ska NAMA p4d NAMO:s végnar teckna
kontrakt med leverantorer inom ramen for AMP. Kontrakten ska folja
bestimmelserna i NAMO-stadgan, detta SAC MOU och NATO Financial
Regulations with Financial Rules and Procedures for Military Headquarters
and Agencies. NAMA ska se till att de berdrda parternas réattigheter sakerstills
i enlighet ddrmed.

NAMA ska i leverantdrs- och underleverantsrskontrakten se till att parterna
och NAMO atnjuter en oéterkallelig och 6verlatbar ritt att utan avgift nyttja,
kopiera och #éndra information i den mén det behdvs for férvaltningen av SAC-
programmet och driften, uppgraderingen, stédet, underhéliet och 6versynen av
C-17-flygplanen och tillgangarna.

Alla leverantorsled ska i stérsta méjliga utstrickning utséttas for konkurrens. I
synnerhet ska leverant6ren enligt kontraktet vara férpliktigad att utnyttja
konkurrensen pa bista sétt genom att minimera de tekniska riskerna och fa
storsta mojliga valuta for pengarna.

De kontrakt som NAMA tilldelar ska omfatta bestimmelser som garanterar att
riskomraden hanteras pa lampligt sétt. NAMA:s GM och NAMO BOD far
anlita oberoende riskhanterare for att bedéma leverantérens forméga att uppna
syftet med SAC-programmet inom ramen for de kostnader och den tidsplan
som faststillts. Om oberoende riskhanterare ska anlitas under SAC-
programmet ska dessa enligt kontrakten kunna f3 tillgang till samma
information som NAMO BOD och NAMA.

NAMA ska i framtida kontrakt infoga (och kriva att leverantrerna gor
detsamma i sina underleverantdrskontrakt) bestimmelser som uppfyller kraven
i detta SAC MOU, inbegripet avsnitt 10 (Férséljning och dverforing till tredje
man), avsnitt 23 (Utlamning och nyttjande av information), avsnitt 25
(Sdkerhetsatgérder) och avsnitt 31 (Slutbestimmelser), daribland de
bestammelser i detta SAC MOU som avser exportkontroll, sérskilt
bestdimmelserna i punkterna 9.4 och 9.5 i detta avsnitt.

NAMA ska infora ett réttsligt bindande krav pa leverantérerna att endast
sprida eller nyttja exportkontrollerad information, som tillhandahéllits av en
part, for de andaméal som godkénts i detta SAC MOU. Leverantdren ska dven
vara juridiskt bunden att endast sprida den exportkontrollerade informationen
till en annan leverantor eller underleverantdr om leverantoren eller
underleverantdren &r juridiskt bunden att endast nyttja den exportkontrollerade
informationen for de d&ndamal som godkints i detta SAC MOU. NAMA far
endast sprida exportkontrollerad information som tillhandahéllits av en part
enligt detta SAC MOU till sina leverantdrer om ett réttsligt bindande avtal har
ingatts enligt denna punkt.

NAMA ska stilla ett rattsligt bindande krav pa den blivande leverantéren att
inte sprida eller pa annat sitt nyttja exportkontrollerad information som
tillhandahallits av en part annat dn i samband med en anbudsinfordran som
anordnas inom ramen for ndgot av de &ndamal som godkints enligt detta SAC
MOU. Blivande leverantorer som inte tilldelas ndgot kontrakt har endast ritt
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att nyttja informationen i samband med anbudsinfordran. Den blivande
leverantoren ska dven vara juridiskt bunden att endast sprida den
exportkontrollerade informationen till en blivande underleverantdr om denne
&r juridiskt bunden att endast nyttja den exportkontrollerade informationen i
samband med anbudsinfordran. NAMA fér endast sprida exportkontrollerad
information som tillhandahéllits av en part enligt detta SAC MOU till blivande
leverantorer om ett réttsligt bindande avtal har upprittats enligt denna punkt.
P& begéran av den tillhandahéllande parten ska NAMA ange till vilka blivande
leverantorer och underleverantdrer som den exportkontrollerade informationen
lamnas ut.

NAMA ska se till att betalningar gors enligt kontrakten inom SAC-
programmet. NAMA ska for NAMO:s och parternas rikning i kontrakten
infoga, och kriva att leverantdren/leverantorerna gor detsamma i
underleverantorskontrakten, bestimmelser om granskning av kontrakt
betratfande ej konkurrenskraftiga erbjudanden.

NAMA ska i kontrakten infoga ett rittsligt bindande krav pa leverantérerna att
informera NAMA om de forutser ndgon kostnadstkning, dndring av
tidsplanen eller problem med genomfdrandet av nagot kontrakt. Om det
uppstér problem av sddan omfattning att SAC-programmets kostnader,
tidsplan eller resultat enligt detta SAC MOU kan komma att paverkas negativt
ska NAMA kréva att leverantérerna omedelbart informerar NAMA om
situationen och ger forslag pé atgérder for att 16sa problemen.

Om NAMA beslutar att det infér en kontraktstilldelning dr nédvindigt att
granska ett kontrakt ska granskningen utféras av den behériga myndigheten i
det partnerland dér den berdrda leverantoren eller underleverantdren har sitt
sdte i enlighet med befintliga avtal mellan parterna och tillimpliga nationella
regler och férordningar. Det partnerland dér granskningen dger rum star for
kostnaderna for granskningen av kontraktet. Om leverantéren har sitt site
utanfor parternas territorium ska NAMA ordna med granskningen av
kontraktet pa annat sétt. Kostnaderna for en sadan granskning av ett kontrakt
ska i tillimpliga fall fordelas mellan parterna enligt tabell 2, bilaga B. NAMO
BOD ska i f6rvig fa relevant information om bland annat granskning av
kontrakt och foretagna forhandlingar.

NAMA fér tilldela kontrakt eller be ett eller flera Nato-organ att tilldela

kontrakt for att méta nationella behov i samband med SAC-programmet.

Avsnitt 10
Forsdlining och overforing till tredje man

Varken NAMO eller parterna ska silja, lamna ut eller 6verfora rittigheterna
eller dganderitten till information, utrustning som innehéller sddan
information eller utrustning och materiel som gemensamt férvérvats inom
programmet till tredje man utan att férst ha inhdmtat skriftligt samtycke fran
NAMO BOD och 6vriga parters behoriga statliga myndigheter. Dessutom ska
varken parten eller NAMO tillata nadgon sadan form av forséljning, utlimning
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eller overforing, inte ens av dgaren till informationen eller foremélet, utan att
forst ha inhdmtat skriftligt samtycke frain NAMO BOD och &vriga parters
behoriga statliga myndigheter. Sddant samtycke ska endast lamnas om
behoriga statliga myndigheter i mottagarlandet skriftligen samtycker till att
mottagaren inte kommer att vidta foljande atgérder:

10.1.1 Sprida eller tillata att denna typ av information eller foremal sprids.

10.1.2 Anvinda eller tillata att denna typ av information eller fSremal anvéands for
nagot annat &ndamal dn dem som parterna angivit.

10.2 Om det enligt detta avsnitt krdvs samtycke for forsédljning, utlimning eller
dverforing av information eller gemensamt forvirvad utrustning och materiel
ska sddant samtycke endast nekas med hinvisning till utrikespolitiska skil,
rikets sikerhet eller nationell lagstiftning. En part far inte neka ndgon
samtycke till forséljning eller dverforing till tredje man om parten skulle
godkénna att samma information eller utrustning saldes, limnades ut eller
Sverfordes till samma tredje man pa partens territorium.

10.3 Forsiljning eller annan &verforing till tredje man av utrustning som utvecklats
eller framstillts enligt detta SAC MOU kan medfora en skatt som ska fordelas
mellan parterna. Innan en sddan forséljning eller dverforing genomfors ska
NAMO BOD och parterna faststiilla storleken pa den eventuella skatten och
hur denna ska paldggas. Varje part far dock helt eller delvis avsta fran rétten
till sin andel av skatten enligt nationella lagar, forordningar och praxis.
Kostnader som drivs in av parterna ska férdelas dem emellan utifrdn deras
bidrag till den delen av SAC-programmet och med hénsyn till huruvida nagon
part helt eller delvis avstétt fran rétten till sin andel.

10.4 Utan hinder av bestimmelserna i detta avsnitt ska utlimning av information
ske i enlighet med respektive parts nationella politik, lagar och férordningar
om utlimning av information.

Avsnitt 11
Upplatelse av utrustning och materiel

11.1 Varje part far upplata sddan utrustning och materiel som behovs for att
genomfora AMP till en annan part eller till NAMO. All upplételse ska
godkénnas enligt nationella lagar och forordningar.

11.2 NAMA ska pa de berorda parternas begéran uppritta en forteckning over all
utrustning och materiel som upplats enligt detta SAC MOU.

11.3 NAMO och den eller de mottagande parterna ska endast anvdnda den upplétna
utrustningen och materielen f6r de &ndamal som avses i detta SAC MOU.
Utrustningen och materielen tillhor fortfarande den tillhandahallande parten.
Den eller de mottagande parterna ska se till att utrustningen och materielen
underhalls och #r i gott och funktionsdugligt skick. Savida den
tillhandahallande parten inte har godként att den upplatna utrustningen och
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materielen forbrukas eller p4 annat sitt konsumeras utan att den
tillhandahéllande parten far ndgon ersittning ska den eller de mottagande
parterna eller NAMO aterldmna utrustningen och materielen till den
tillhandahallande parten i samma skick som den mottogs, bortsett frn normalt
slitage, eller aterldmna utrustningen och materielen och betala kostnaderna for
att dterstélla utrustningen och materielen i samma skick som den mottogs. Om
utrustningen och materielen &r s& skadad att det inte &r i6nt att reparera den ska
den eller de mottagande parterna eller NAMO terldmna utrustningen och
materielen till den tillhandahéllande parten (s&vida den tillhandahéllande
parten inte skriftligen angivit ndgon annat) och betala det i f6rvig avtalade
ateranskaffningsvirdet. Om utrustningen och materielen har forkommit eller
stulits ska den eller de mottagande parterna eller NAMO 4t den
tillhandahéallande parten utfiirda ett intyg om det intriffade och betala det i
forvig avtalade ateranskaffningsvérdet.

Den tillhandahallande parten ska géra allt den kan for att se till att
utrustningen och materielen tillhandahélls i anvéindbart och funktionsdugligt
skick for det avsedda dndamélet. Den tillhandahallande parten limnar dock
inte ndgon garanti for att utrustningen och materielen 4r lampliga fér ett visst
andamal eller en viss anvindning och atar sig inte att dndra, forbittra eller
anpassa utrustningen och materielen eller ndgon del dérav.

Den tillhandahallande parten upplater utrustningen och materielen for den
avtalade perioden, sdvida den inte skriftligen f6rldngs, dock inte lingre 4n den
16ptid som faststillts av de berorda parterna eller NAMO.

Den tillhandahéllande parten ska pa egen bekostnad leverera utrustningen och
materielen till NAMO eller den eller de mottagande parterna pa den eller de
platser som avtalats. Ansvaret for utrustningen och materielen 6vergar fran
den tillhandahéllande parten till NAMO eller den eller de mottagande parterna
vid tidpunkten for mottagandet. Ytterligare transportering sker pA NAMO:s
eller den mottagande partens ansvar.

Den tillhandahéllande parten ska till NAMO eller den eller de mottagande
parterna limna sadan information som &r nddvindig for anvéindningen av
utrustningen och materielen.

NAMO eller den eller de mottagande parterna ska vid mottagandet underséka
och uppritta en forteckning Gver utrustningen och materielen. NAMO eller
den eller de mottagande parterna ska dven underséka och géra en forteckning
Gver utrustningen och materielen fore dterlimnandet (sdvida utrustningen och
materielen inte ska forbrukas eller konsumeras).

Nir den upplételseperiod som faststillts av de berdrda parterna eller NAMO
loper ut eller sdgs upp (efter eventuell forlangning) eller, om detta intréffar
forst, nér en part frantrdder SAC-programmet eller SAC-programmet l6per ut
eller séigs upp, ska NAMO eller den eller de mottagande parterna pa egen
bekostnad aterlamna utrustningen och materielen till den tillhandahallande
parten pd den plats som parterna avtalat. Ytterligare transportering sker pa den
tillhandahéllande partens ansvar.
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NAMO eller den eller de mottagande parterna ska skriftligen meddela om den
utrustning och materiel som godkénts f6r konsumtion eller férbrukning har
konsumerats eller forbrukats. Om utrustningen och materielen inte har
konsumerats eller forbrukats som planerat ska NAMO eller den eller de
mottagande parterna, savida den tillhandahéllande parten inte har beslutat
négot annat, aterldmna utrustningen och materielen pa egen bekostnad till den
tillhandahallande parten pé den plats som parterna har avtalat. Ytterligare
transportering sker pa den tillhandahallande partens ansvar.

Parterna ska vidta skéliga atgirder for att skydda de immateriella rittigheter
(TPR) som utrustningen och materielen omfattas av.

Parterna ska gora sitt yttersta for att tillhandahalla de resurser och den
utrustning och personal som behovs for att 6versiktsplanen ska kunna
genomforas i tid. Vid forseningar eller andra problem overldgger parterna i
SAC SB for att hitta en 16sning.

Avsnitt 12
Ansvarighet och fordringar avseende NAMO

Parterna ansvarar for skulder som uppkommer med anledning av NAMO:s
verksambhet.

Parterna ansvarar sdrskilt for alla former av skulder som uppkommer med
anledning av de NAMO-dgda C-17-flygplanen och genomférandet av NAMO
AMP. Parterna dr dessutom gemensamt och direkt ansvariga inf6ér Nato och
tredje man.

Parterna ska genom NAMO BOD gora allt de kan for att behandla, utvérdera
och reglera fordringar som riktas mot NAMO enligt f6ljande villkor:

En fordringskommitté ska upprittas under NAMO BOD. Fordringskommittén
ska ta emot, registrera och handlagga fordringar som riktas mot NAMO och
vidarebefordra dem till NAMO BOD med forslag pa hur fordringarna ska
regleras. Fordringskommittén ska fora protokoll §ver alla fordringar. NAMO
BOD ska utarbeta och besluta om fordringskommitténs TOR.

NAMO BOD ska reglera fordringarna i enlighet med bestimmelserna i detta
SAC MOU och gillande nationell och internationell ritt, bland annat
Ottawaavtalet.

Parterna star f6r kostnader férenade med att reglera fordringarna enligt tabell
2, bilaga B.
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Fordringar som uppkommer inom ramen for kontrakt som tilldelas enligt detta
SAC MOU ska regleras enligt bestimmelserna i kontraktet. Parterna ska inte
halla leverantérer skadeslosa mot skadestandskrav fran tredje man.

I denna avdelning ska leverantorernas anstillda och agenter inte anses tillhora
en parts civila personal.
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DEL III: INSATSER
Avsnitt 13
Inledning
13.1 SAC SB ansvarar for att ordna med tillsyn av anvéndningen av C-17-

flygplanen och HAW:s verksamhet.

13.2 C-17-flygplanen och tillhdrande underhallsutrustning ska skotas och
underhallas i enlighet med bestdmmelserna i del III i detta SAC MOU som
nérmare beskrivs i CONOPS och i Concept of Support (CONSUP).

13.2.1 Parterna ska gemensamt enas om CONOPS och CONSUP. SAC SB far
godkénna &ndringar av och tilligg till dessa dokument.

13.3 NAMO:s medlemsstater, samt Sverige och Finland i egenskap av NAMO-
deltagare, ska i utovandet av sina réttigheter enligt NAMO-stadgan delegera
relevanta befogenheter enligt del III i detta SAC MOU.

Avsnitt 14
Flaggstat fér C-17-flygplanen

14.1 C-17-flygplanen ska mirkas och registreras enligt gillande lagar och
forordningar i flaggstaten. C-17-flygplanen betraktas som statliga flygplan for
flaggstatens militdra indamal. Flaggstaten ansvarar for registrering, mérkning
(applicering av utmérkelsetecken), utfirdande av inledande luftvérdighetsbevis
och tillsyn av C-17-flygplanens fortsatta luftvirdighet. Flaggstaten ska fungera
som operativ nation.

14.1.1 Luftvardighetsbevis

14.1.1.1 Flaggstaten ska se till att ett inledande luftvirdighetsbevis utfardas i enlighet
med nationella lagar och forordningar samt CONOPS. Flaggstaten ska ordna
med tillsyn av flygplanens fortsatta luftvérdighet i enlighet med nationella
lagar och férordningar samt se till att CONOPS foljs.

14.1.1.2 Flaggstaten ska uppritta erforderliga rutiner i enlighet med dess nationella
lagar och forordningar for utfirdande av luftvéardighetsbevis f6r C-17-flygplan
och ordna med tillsyn av planens fortsatta luftvirdighet under planets
livslangd. Parterna ska samordna utarbetandet av dessa rutiner. I rutinerna ska
anges vilka uppgifter och skyldigheter som flaggstatens NAA, NAMO och
HAW har.

14.2 Parterna ska forse flaggstaten med de resurser som behovs for registrering,
utfirdande av inledande luftvdrdighetsbevis och tillsyn av planens fortsatta
luftvirdighet. Kostnaderna ska fordelas enligt tabell 2, bilaga B, och
handldggas av NAMA.

14.3 Flaggstaten bir ansvaret for dess statliga flygplan i internationellt luftrum eller
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inom tredje lands territorium. Ansvaret giller oavsett flygbesittningens eller
lastens nationalitet. Ovriga parter bér ansvaret nér de tillhandahaller
besittningspersonal som ska arbeta pa flaggstatens statliga flygplan eller nir
de har last eller personal ombord.

Diplomatiska tillstand

Flaggstaten ska lamna in ansokningar om diplomatiska tillstind for uppdrag
som utfors av HAW i enlighet med normala nationella och internationella
forfaranden. De parter som deltar i ett uppdrag ska i god tid limna in den
information och de dokument som behovs for att fa diplomatiskt tillstind. De
parter som ldmnar in information och dokument ansvarar for att dess innehall
ar riktigt. Mer information om ansdkningsforfarandet for diplomatiska tillstAnd
finns i CONOPS.

Varken HAW/CC eller nidgon Pilot In Command (PIC) far tillata eller
godkénna att personal, passagerare, last eller materiel stiger eller f6rs ombord
pa C-17-flygplanen i strid med det diplomatiska tillstind som giller for
uppdraget.

Flaggstaten ansvarar for betalningen av uppdragsrelaterad service av C-17-
flygplanen nér de inte befinner sig pA MOB. Dessa kostnader fordelas mellan
deltagarna enligt tabell 3, bilaga B. HAW, PIC eller NAMA betalar for
flaggstatens rékning.

Flaggstaten ansvarar for att upprétthélla de statliga flygplanens privilegier och
immunitet enligt internationell rétt. Ovriga parter och NAMO ska hjilpa
flaggstaten att uppfylla sina skyldigheter.

Flygbesittningens status

Enskilda besattningsméns status faststills utifran géllande internationella avtal
mellan besittningsménnens hemland och den stat som besittningsménnen
befinner sig i eller flyger ver. Parterna ansvarar for att, om dnskvirt, vidta
atgédrder for sin personal i omraden didr Nato SOFA, PfP SOFA eller andra
statusavtal inte géller.

Ombordstigning pa C-17-flygplan

Flaggstaten ska ge HAW/CC och samtliga PIC ritt att neka vem som helst att
stiga ombord p& C-17-planen, inklusive statstjinstemén i den stat dér C-17-
planen landar, dock inte parternas statstjanstemén.

Bevipnad personal

Flaggstaten ska ge HAW/CC befogenhet att 14ta bevipnad militéirpersonal
flyga med C-17-flygplanen.

Flaggstaten far dra in de befogenheter som ges i detta avsnitt genom att
informera HAW/CC om indragandet.
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Avsnitt 15
Heavy Airlift Wings struktur
15.1 Heavy Airlift Wing (HAW) dr en multinationell militér enhet som bestér av C-
17-flygplan, personal, utrustning och inréttningar p4 MOB som ligger i Papa,
Ungern.
15.2 HAW ir en underenhet p4& MOB och ska, enligt SAC SB:s beslut, omfattas av

parternas politik och férfaranden samt f5lja basavtalet.

15.3 Virdnationen samtycker till att HAW i enlighet med basavtalet ska ha tillging
till och ritt att utnyttja Papa Air Base och dess inréttningar sa linge parterna
behover detta for sin HAW-verksamhet.

15.4 HAW/CC ska fora befdlet 6ver HAW.

15.5 Bemanning av HAW

15.5.1 Parterna ska kontinuerligt tillsétta tjdnsterna i HAW med kvalificerad och
stridsklar personal.

15.5.2 Den normala tjdnstgoringsperioden loper pa fyra ar, dock minst tre ér, efter

fullbordad férberedande utbildning.

Avsnitt 16
Befil och kontroll

16.1 HAW/CC

16.1.1 Parterna ger HAW/CC OPCON for att fora befiilet over HAW och genomfora
insatser med NAMO-égda C-17-flygplan, dirmed forenad materiel, utrustning
och all personal som parterna bidrar med till HAW.

16.1.1.1 HAW/CC ska utsva OPCON o6ver de styrkor som parterna bidrar med for att
genomfora HAW:s operativa uppdrag.

16.1.2 Flaggstaten ska ge HAW/CC befogenhet att genomfora insatser med C-17-
flygplan inom ramen for detta SAC MOU och CONOPS.

16.1.3 HAW/CC ska ensam utéva full kontroll &ver de tillgangar som stlls till
HAW:s forfogande.

16.1.4 HAW/CC ansvarar for att identifiera behovet av logistikstéd enligt avsnitt 18.

16.1.5 HAWY/CC far vinda sig till SAC SB for hjélp och rad i vilka fragor som helst.
Denna bestimmelse #r inte avsedd att medfora ndgon skyldighet for
HAW/CC.
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Vid sina mé6ten ska HAW/CC informera SAC SB om de insatser som
genomforts sedan foregdende méte.

HAW/CC ér ansvarig infor SAC SB for HAW:s uppgifter och verksamhet.
Detta innebdr inte att SAC SB utovar OPCON, far ge HAW/CC uppdrag eller
pa nagot sitt far hindra den militdra befilsordningen. Den part som bidrar med
HAW/CC bibehaller FULLCOM 6ver HAW/CC.

HAWY/CC ansvarar for att pa de berdrda parternas begéran se till att de
besittningsmén som utses att genomfora enskilda uppdrag skyddas genom
gillande statusavtal med destinationsnationen.

Befélsforhallanden som styr insatserna

Parterna bibehaller FULLCOM &ver sin nationella personal som de bidrar med
till HAW. Parterna administrerar FULLCOM genom sin hogst rankade
representant i HAW som kallas Senior National Representative (SNR).

Parterna ska beordra sin personal i HAW att folja de uppdragsrelaterade order
som HAW/CC ger.

Parterna ansvarar for sin personals lydnad.

Avsnitt 17
Insatser

Insatser med C-17-flygplan ska genomforas i enlighet med detta SAC MOU,
CONOPS och internationella réttsprinciper.

I CONOPS beskrivs rutinerna for parternas vigledning av HAW/CC angaende
anvandningen av C-17-flygplanen. Parterna ska i denna végledning ta upp
specifika typer av uppdrag som inte far genomforas, samt last och passagerare
som inte far transporteras med C-17-plan.

I CONOPS beskrivs dven rutinerna foér hur en part eller HAW/CC far anséka
om SAC SB:s godkdnnande for att genomfora en viss typ av uppdrag eller
transportera en viss typ av last eller passagerare med C-17-planen.

Anvindningen av C-17-flygplanen ska ses som en del i den ans¢kande partens
uppdrag och partens redovisade flygtimmar ska anvindas.

En part far anvinda sina flygtimmar till stéd for vilken fysisk eller juridisk
person som helst som inte &r part i detta SAC MOU. C-17-planen far dock inte
anvindas fér kommersiella andamal eller kontrolleras av kommersiella
aktorer. Ett sidant stod ses som en del i den berérda partens uppdrag.

Varje part har rétt att anvinda C-17-planen under de flygtimmar som den har
redovisat for ett kalenderar, med forbehéll for tillgdngen pa C-17-plan. Om en
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part har behov av ytterligare flygtimmar under ett kalenderér far parterna dock
komma Sverens om att 6verfora flygtimmar mellan sig. Om parterna inte kan
overfora flygtimmar mellan sig kan SAC SB bevilja ytterligare flygtimmar for
att méta ett akut behov.

17.5 Ansokan om flygtimmar
17.5.1 Ansoékningar om flygtimmar ska goras enligt forfarandet i CONOPS.
17.5.2 Enligt detta SAC MOU ska parterna endast ldmna in ansdkningar om det finns

ett genuint behov av C-17-resurser och vara sa flexibla som méjligt nir det
géller timing och prioriteringar.

17.6 Uppdragsprioriteringar och principer for hanteringen av konkurrerande
ansokningar om flygtimmar

17.6.1 Uppdrag ska genomforas enligt prioriteringarna i CONOPS.

17.6.2 HAW/CC har det slutgiltiga avgorandet vid konkurrerande ansékningar om
flygtimmar med C-17-flygplan.

17.6.2.1 HAW/CC bor i sitt avgdrande beakta foljande viktiga faktorer:

17.6.2.1.1 I forsta hand det omedelbara/akuta behovet av att rddda livet pa parternas
medborgare.

17.6.2.1.2. [ andra hand, om en konflikt uppstar mellan lika h6gt prioriterade uppdrag,
den part med hogst antal redovisade flygtimmar.

17.7 HAW/CC har befogenhet att avsla en ans6kan om flygtimmar av operativa
skal. Parten ska omedelbart informeras om anledningen till avslaget.

17.8 HAW/CC har inte befogenhet att genomfora uppdraget om flaggstaten
meddelar SAC SB och HAW/CC att den anser att C-17-planen anvinds pa ett
sdtt som strider mot dess internationella juridiska ataganden.

17.9 Utredning av olyckor

17.9.1 Flygolyckor och flygincidenter utreds av sdkerhetsskil enligt STANAG 3531
(NATO Standardization Agreement) om de berdrda parterna har godként detta.
Syftet med s#kerhetsutredningarna &r inte att skuldbeldgga nagon, att avgora
vem som bér ansvaret eller andra faktorer som inte har med sikerheten att
gora. Flaggstaten bér ansvaret som operativ nation enligt STANAG.
Utredningen ersitter eller utesluter inte, vare sig helt eller delvis, en parts
utredning enligt dess nationella lagar och forordningar.

17.10 En part f&r med hanvisning till rikets sakerhet eller viktiga utrikespolitiska skal
avsta fran att delta i ett uppdrag genom att underrétta HAW/CC och via SAC
SB informera parterna om detta innan uppdraget genomfors. En part som valt
att avsta fran att delta i uppdraget far inte ha nagon personal, inklusive
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beséttningsman, eller last ombord p& C-17-planen nir uppdraget genomfors.
Den part som véljer att avsta fran uppdraget paverkas inte av skadestand eller
ersdttning som betalas ut till f61jd av uppdraget.

Avsnitt 18
Logistikstod

Logistikstod innefattar alla former av teknik, kvalitetssakring, underhall,
tillhandahallande, transport, resursforvaltning och stodsystem, samt
sdkerstillande av fortsatt luftvardighet for att uppritthélla verksamheten.

HAWY/CC bar ensam ansvaret for att identifiera logistikstédet till C-17-plan
och stodsystem for att uppfylla CONOPS och parternas uppgifter.

HAW/CC bar ensam ansvaret for underhallet, tillsynen av underhallet och
kvalitetssakringen av underhéllet av C-17-planen och underhallsutrustningen.

Logistikstodet ska genomforas i enlighet med CONSUP som godkénts av SAC
SB.

SAC SB ska meddela NAMO BOD om HAW:s behov av logistikstéd.
NAMA ska i storsta méjliga utstrackning tilldmpa fri konkurrens vid

tilldelningen av kontrakt om logistikstdd. Parternas leverantdrer ska pa
begiran tillhandahalla logistikstdd 1 enlighet med NFRP.

Avsnitt 19
Heavy Airlift Wings status

HAW ér en multinationell militdr enhet som bestar av NAMO-dgda C-17-
flygplan under ungersk flagg samt andra tillgdngar och personal som parterna
tillhandahéller enligt villkoren i detta SAC MOU.

Flaggstaten ska genom HAW/CC och PIC fullgéra de skyldigheter som anges
i avsnitt 14 i detta SAC MOU.

HAW dr ingen juridisk person enligt internationell rétt eller parternas
nationella lagar och kan séledes inte ha nagra rittigheter eller skyldigheter.
HAW ska dock fullgéra sina uppgifter enligt detta SAC MOU och enligt
internationella rittsprinciper for statliga flygplan.

Viérdnationen behéller dganderatten till mark, byggnader och fasta
installationer som vérdnationen tillhandahaller. Sadana tiligéngars juridiska
status regleras av vdrdnationens lagar och férordningar.

Byggnader och fasta installationer pA MOB som forvarvats eller forbittrats
inom AMP 4gs av vdrdnationen i enlighet med basavtalet.
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19.3.1 Parterna ska genom SAC SB med jémna mellanrum granska de byggnader
eller fasta installationer p& MOB som forvirvats eller forbittrats av NAMO.
Om SAC SB bedomer att HAW inte ldngre behover en viss byggnad eller fast
installation ska SAC SB genom NAMO inleda ett forfarande for att Gverfora
nyttjanderétten till vardnationen.

19.32 Parterna, genom SAC SB, och virdnationen ska rddgéra med varandra om
villkoren for 6verférandet av nyttjanderitten for en viss byggnad eller fast
installation, inklusive eventuell ersittning for forbéattringar eller byggnationer.

19.3.3 Tillampliga forfaranden for verforande av nyttjanderitten och vérderingen av
byggnader och fasta installationer p4 MOB beskrivs nérmare i basavtalet
mellan vérdnationen och NAMO.

19.4 P4 parternas territorium regleras statusen for HAW:s militéra och civila
personal, samt deras underordnade, av Nato SOFA respektive PfP SOFA.
Ytterligare status far beviljas genom ytterligare avtal med virdnationen.

Avsnitt 20
Operativt ansvar och fordringar

20.1 Parterna ansvarar f6r skulder som uppkommer med anledning av HAW:s
verksamhet eller orsakas av en av HAW:s medlemmar under genomférandet
av dennes uppgifter i samband med SAC-programmet.

20.1.1 Parterna 4r gemensamt och direkt ansvariga inf6r Nato och tredje man for
skulder som uppkommer under insatser med C-17-flygplanen, med undantag
for NAC-godkénda insatser enligt sdrskilda Natoavtal som enligt Natos
insatspolicy kraver ett sdrskilt godkédnnande av NAC.

20.2 Parterna ska genom SAC SB gora allt de kan for att behandla, utviirdera och
reglera fordringar som riktas mot SAC-programmet enligt foljande villkor:

20.2.1 En fordringskommitté ska inréttas under SAC SB. Fordringskommittén ska ta
emot, registrera och handldgga fordringar som riktas mot SAC-programmet
och vidarebefordra dem till SAC SB med forslag pa hur fordringarna ska
regleras. Fordringskommittén ska f6ra protokoll dver alla fordringar. SAC SB
ska utarbeta och godkénna fordringskommitténs TOR.

20.2.2 SAC SB ska reglera fordringarna i enlighet med bestimmelserna i detta SAC
MOU och gillande nationell och internationell ritt.

20.2.2.1 Fordringar ska behandlas enligt bestimmelserna i artikel VIII i Nato SOFA
respektive artikel I i PfP SOFA.

20.2.2.2 Fordringar mellan parterna som uppkommer i situationer som inte omfattas av
Nato SOFA eller PfP SOFA ska regleras genom samrad med SAC SB pa
grundval av principerna i artikel VIII i Nato SOFA.
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Parterna avser att avsta fran fordringar sinsemellan i situationer som inte
omfattas av Nato SOFA eller P{P SOFA pa grundval av
Omsesidighetsprincipen. Om en part inte kan avsta fran fordringar mot en
annan part i situationer som inte omfattas av Nato SOFA eller PfP SOFA ska
den forklara sin stindpunkt f6r SAC SB. Nér SAC SB har mottagit en sddan
forklaring ska den berorda parten inte vara bunden av nagon skyldighet att
avsta fran framtida fordringar gentemot 6vriga parter och vice versa. Om en
part inte kan avsta fran fordringar mot en annan part i situationer som inte
omfattas av NATO SOFA eller PfP SOFA far den andra parten avsta {ran att
delta i uppdrag som den part som inte kan avsta fran fordringar deltar i, i
enlighet med de forfaranden som anges i punkt 17.10 i detta SAC MOU. Den
part som viljer att avsta fran uppdraget paverkas inte av skadestand eller
ersittning som betalas ut till foljd av uppdraget.

Fordringar fran tredje man som inte omfattas av Nato SOFA eller PfP SOFA
ska behandlas av den eller de parter som SAC SB beddmer vara mest lampade.

Parterna ska gemensamt sta for kostnader for att reglera fordringar som
uppstér med anledning av HAW:s verksambhet i enlighet med tabell 2, bilaga B
(Ekonomiska fragor) i detta SAC MOU. Om en part har valt att avsta fran ett
uppdrag som foranledde fordran ska tabell 2, bilaga B (Ekonomiska frégor) i
detta SAC MOU riiknas om for de 4terstdende parterna i proportion till deras
redovisade flygtimmar.

Om fordringar ska betalas enligt detta avsnitt ska SAC SB be att NAMO BOD
begir ytterligare bidrag for att tdcka dessa kostnader. Utbetalningen gors av
NAMA.

Mot bakgrund av det gemensamma ansvaret i punkt 20.1.1 ska parterna halla
flaggstaten skadeslds fran alla former av skulder och fordringar som kan
uppkomma till f51jd av utmérkning eller registrering av C-17-planen. Samtliga
parter, inklusive den ungerska, star for de kostnader som uppkommer enligt
tabell 2, bilaga B, i detta SAC MOU.

P{P-nationers ansvarighet eller ekonomiska ansvar omfattar inte nagra former
av skulder eller fordringar som uppkommer till 5ljd av att C-17-planen
anvinds i sddana fientliga sammanhang som omfattas av artikel 5 i
Nordatlantiska fordraget om inte nationen i fraga deltar. Om PfP-nationen inte
deltar delar den inte kostnaderna for att tillgodose sddana fordringar.

En part som har forklarat att den inte samtycker till att C-17-plan anvinds vid
direkt medverkan i viipnade konflikter behover inte sta f6r nagra kostnader for
skulder eller fordringar som uppkommer om planen anvénds for detta
andamal.

I denna avdelning ska leverant6rernas anstéllda och agenter inte anses tillhéra
en parts civila personal.
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Avsnitt 21
Ekonomiska principer och rutiner f6r Heavy Airlift Wing
21.1 Allménna principer
21.1.1 Den ekonomiska administrationen av HAW:s insatser och stdd regleras i
NFRP.
21.1.2 Parterna ska ge sd mycket stdd som mojligt fér att minimera kostnaderna f6r

HAW:s insatser.
21.2 Ekonomiska principer
21.2.1 Respektive part ansvarar f6r finansieringskraven for specifikt nationellt stod

till en parts militdra personal i HAW (t.ex. nationellt administrativt stéd och
inhemska inréttningar, sdsom bostdder och sjukvard).

213 Kostnader f6r militédr personal
21.3.1 HAW:s militéra tjdnster ska inréttas i enlighet med CONOPS.
21.3.2 Tillséttningen av tjdnsterna sker pa nationell niva enligt punkt 15.5.1 i detta

SAC MOU. Varje part ska tilldelas atminstone en tjanst inom HAW.

21.3.3 Bidrag av militir personal ska rdknas som en icke-finansiell kostnad inom
ramen for SAC-programmets utgiftstak i enlighet med NFRP.

2134 Parter vars kostnader for tillsittning av tjénster Gverstiger deras kostnadsandel
enligt tabell 2, bilaga B, erhaller icke-finansiell kredit till ett motsvarande
belopp.

21.3.5 Parter vars kostnader for tillséittning av tj4nster understiger deras

kostnadsandel enligt tabell 2, bilaga B, ska lamna ett ytterligare ekonomiskt
bidrag till den operativa budgeten om ett motsvarande belopp.

21.4 Budgetprocessen
21.4.1 HAW ska finansieras genom en arlig verksamhetsbudget som administreras av

NAMA. HAW/CC ska via SAC SB ldmna in en 4rlig budgetansokan till
NAMO BOD for godkinnande.

21.4.2 HAW/CC é&r behorig att efter behov genomféra den godkinda
verksamhetsbudgeten for att bedriva den dagliga verksamheten och
administrationen.

21.4.3 Om HAW behover genomféra fler insatser 4n det ordinarie antal som

faststdllts i verksamhetsbudgeten maste HAW/CC informera SAC SB om de

okade utgifterna. SAC SB ska informera NAMO BOD om det finns behov av
ytterligare bidrag fran parterna. NAMO BOD ska sedan godkénna ytterligare
bidrag innan de anvénds.
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Fordringar som ska betalas enligt avsnitt 20 ska behandlas i enlighet med
bestdimmelserna i punkt 20.2 i detta SAC MOU.

Ersittning

Kostnader som uppkommer under uppdrag till stéd for en fysisk eller juridisk
person som inte &r part i detta SAC MOU biirs av den eller de berdrda
parterna. Den eller de parter som fér erséttning for ett sddant uppdrag fér
behélla denna i enlighet med partens eller parternas nationella lagar och
forordningar.

Avsnitt 22
Configuration Management (CM)

Uppgifter och skyldigheter

NAMA ska utéva CM for NAMO-igda flygplanssystem, maskinvara,
programvara, simulatorer och sirskild underhallsutrustning i enlighet med
CONOPS och CONSUP.

Driftskompabiliteten med USAF s system ska bevaras. Parterna ska i storsta
mdjliga utstrickning garantera driftskompabilitet mellan HAW:s system och
de nationella system som HAW kan komma att samverka med.
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DEL IV: ALLMANNA FRAGOR

Avsnitt 23
Utldmning och nyttjande av information

Allmént

Parterna inser att det 4r nédvéandigt att omedelbart utbyta all den information
som kravs for att genomfora SAC-programmet om SAC-programmet ska bli
en framgéng. Parterna ska forvérva tillrdckligt med information och réttigheter
att nyttja denna information f6r forvirv, hantering, underhall och drift av C-
17-flygplan och andra tillgdngar. Den information som ska férvérvas ska
avseende typ och méngd vara férenlig med de syften som anges i avsnitt 3
(Syfte och tillimpningsomréade) i detta SAC MOU.

Féljande exportkontrollbestammelser ska gilla for 6verféring av information:

Information ska dverforas i enlighet med den tillhandahallande partens
géllande lagar och forordningar om exportkontroll. All exportkontrollerad
information som en part §verfor till en annan part eller NAMO fér, savida
detta inte begriansas av den tillhandahéllande partens behéoriga tjanstemén vid
tidpunkten for éverférandet, foras vidare till leverantorer, underleverantorer,
blivande leverantorer och blivande underleverantorer, med férbehall for
kraven i avsnitt 9 (Kontrakt). Leverantorer, underleverantérer, blivande
leverantérer och blivande underleverantérer i en parts land far 6verfora
exportkontrollerad information till leveranttrer, underleverantorer, blivande
leverant6rer och blivande underleverantérer i en annan parts land i enlighet
med detta SAC MOU, med forbehéll for de villkor som faststills genom
licenser eller andra godké@nnanden som utfiardas av den tillhandahéllande
partens regering i enlighet med dess gillande lagar och férordningar om
exportkontroll.

Om en part anser det nddvandigt att begrénsa den vidaredverforing av
exportkontrollerad information som anges i punkt 23.1.2.1 ovan ska den
omedelbart informera de $vriga parterna om detta. Om det sedan infors
begransningar och en berdrd part invénder mot detta ska partens ledamot i
NAMO BOD omedelbart underritta de vriga parternas ledaméter i NAMO
BOD varpa de genast ska diskutera hur fragorna ska losas eller hur eventuella
negativa effekter ska lindras.

Utan hinder av bestimmelserna om skydd av information i detta SAC MOU,
sérskilt i avsnitt 10 (Forséljning och dverforing till tredje man), avsnitt 23
(Utlamning och nyttjande av information), avsnitt 25 (Sikerhetsatgérder) och
avsnitt 26 (Kontrollerad men ej sekretessbelagd information), géller de
sdrskilda exportkontrollbestammelserna i avsnitt 9 (Kontrakt) och i detta
avsnitt inte dverforing av information mellan parter som inte tillhor
amerikanska DOD nir informationsutbytet inte omfattar amerikansk
exportkontrollerad information.
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Utan hinder av bestdimmelserna i detta avsnitt ska utldmning av information
ske i enlighet med respektive parts nationella politik, lagar och férordningar
om utldmning av information.

Aganderittsskyddad information

Med férbehall for parternas befintliga réttigheter ska den som framstéller
information #ga alla IPR avseende denna.

All information som ér foremal for IPR-begrinsningar nér det giller utlimning
och nyttjande ska identifieras och mirkas och ska, beroende pa dess
sekretessbeteckning, hanteras antingen som kontrollerad men ej
sekretessbelagd information eller som sekretessbelagd information.

For parter som dr medlemmar i NATO ska bestammelserna i NATO
Agreement on the Communication of Technical Information for Defense
Purposes, som undertecknades i Bryssel den 19 oktober 1970, och
tillimpningsforeskrifterna for NATO Agreement on the Communication of
Technical Information for Defense Purposes, som godkéndes av NAC den 1
januari 1971, (eller efterféljande avtal och foreskrifier) gélla for information
som omfattas av IPR. De parter som deltar i PfP samtycker till att det, i den
mén det 4r tilldtet enligt deras nationella lagar och foérordningar, infors
bestaimmelser i SAC-programmets Program Security Instruction (PSI) som ar
minst lika stringa som géllande sdkerhetsoverenskommelser/sdkerhetsavtal,
med tillhorande tillampningstoreskrifter, mellan dessa parter och Nato.

Information som tillhandahélls eller framstills av parterna under
genomforandet av SAC-programmet ska hanteras i enlighet med punkterna
23.4-23.x nedan.

Statlig férgrundsinformation

Utlamning

All statlig forgrundsinformation som framstélls av en parts militéra eller civila
personal ska omedelbart och utan avgift lamnas ut till parterna och NAMO.

Nyttjande

Varje part och NAMO fér utan avgift nyttja all statlig forgrundsinformation
for forsvarsandamal. Den part som framstéller den statliga
forgrundsinformationen behaller dven rétten att nyttja den. Information som
siljs eller 6verfors till tredje man omfattas av bestdmmelserna i avsnitt 10
(Forsiljning och dverforing till tredje man) i detta SAC MOU.

Statlig bakgrundsinformation

Utldmning
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Varje part ska pa begéiran omedelbart och utan avgift till de §vriga parterna
och NAMO ldmna ut all relevant statlig bakgrundsinformation som framstalls
av dess militdra eller civila personal utanfor ramen for detta SAC MOU,
forutsatt att foljande villkor 4r uppfyllda:

Denna statliga bakgrundsinformation dr nodvéndig eller till hjélp vid
genomforandet av detta SAC MOU. Det &r den part som forfogar over
informationen som efter samrad med de ansokande parterna avgér om den &r
“nédvindig” eller till hjdlp” vid genomforandet av detta SAC MOU.

Denna statliga bakgrundsinformation fér endast limnas ut om det inte krénker
IPR-innehavarnas rittigheter.

Utldamning av statlig bakgrundsinformation ska ske i enlighet med den
tillhandahallande partens nationella politik och forordningar om
informationsutldmning.

All utlimning eller 6verforing av statlig bakgrundsinformation till leverantorer
ska ske i enlighet med den tillhandahallande partens lagar och forordningar om
exportkontroll.

Nyttjande

Den ansdkande parten far utan avgift nyttja statlig bakgrundsinformation som
Sverfors fran en annan part for &ndamal som roér SAC-programmet. Den
ansSkande parten far, med forbehall for IPR som innehas av andra aktorer dn
parterna, utan avgift nyttja denna statliga bakgrundsinformation f6r
forsvarsindamél nir informationen dr nédvéndig for nyttjandet av
forgrundsinformationen. Den tillhandahallande parten ska i samrdd med den
andra parten avgdra om den statliga bakgrundsinformationen &r nodvandig for
nyttjandet av forgrundsinformationen. Den tillhandahallande parten behéller
samtliga rittigheter avseende denna statliga bakgrundsinformation.

Leverantorsrelaterad férgrundsinformation
Utldmning

Leverantorsrelaterad férgrundsinformation som framstills och tillhandahalls
av leverantdrer ska omedelbart och utan avgift lamnas ut till parterna och
NAMO.

Nyttjande

Varje part och NAMO far utan avgift nyttja eller l4ta nyttja all
leverantorsrelaterad forgrundsinformation som framstills och tillhandahalls av
parternas leverantorer for forsvarsandamal. Den part vars leverantorer
framstiller och tillhandahéller forgrundsinformationen behaller dven all
nyttjanderitt till informationen i enlighet med géllande kontrakt.
Leverantorsrelaterad forgrundsinformation som séljs eller 6verfors till tredje
man omfattas av bestimmelserna i avsnitt 10 (Forsiljning och §verforing till
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Leverantorsrelaterad bakgrundsinformation
Utldamning

NAMO eller en upphandlande part ska omedelbart och utan avgift till de
ovriga parterna och NAMO lamna ut all leverantorsrelaterad
bakgrundsinformation som framstéllts av dess leveranttrer och som
tillhandahalls inom ramen for kontrakt som tilldelats i enlighet med detta SAC
MOU. All annan bakgrundsinformation som framstélls av leverantdrer och
som en part forfogar Gver ska pa begiran omedelbart och utan avgift
¢verldmnas till de dvriga parterna och NAMO, forutsatt att foljande villkor dr
uppfyllda:

Denna leverantérsrelaterade bakgrundsinformation dr nédvéndig eller till hjélp
for SAC-programmet. Det dr den part som forfogar 6ver informationen som
efter samrad med de ans6kande parterna och NAMO avgor om den dr
"nddviandig” eller till hjélp” for SAC-programmet.

Denna leverantorsrelaterade bakgrundsinformation far endast limnas ut om
detta inte krdnker IPR-innehavarnas réttigheter.

Utlamning av leverantdrsrelaterad bakgrundsinformation ska ske i enlighet
med den tillhandahallande partens nationella politik och férordningar om
informationsutlimning.

All utlamning eller 6verforing av leverantorsrelaterad bakgrundsinformation
till leverantorer ska ske i enlighet med den tillhandahallande partens lagar och
forordningar om exportkontroll.

Nyttjande

De mottagande parterna och NAMO fér, med forbehall for eventuella
begransningar fran andra IPR-innehavare 4n parterna, utan avgift nyttja all
leverantorsrelaterad bakgrundsinformation som leverantérer tillhandahaller
inom ramen for kontrakt som tilldelats i enlighet med detta SAC MOU for
andamal som ror SAC-programmet. En ansokande part eller NAMO far, med
forbehall for eventuella begransningar av andra IPR-innehavare &n parterna,
utan avgift nyttja all annan leverantérsrelaterad bakgrundsinformation som
overfors frdn en annan parts leverantérer fér &ndamal som ror SAC-
programmet. Den ans6kande parten eller NAMO fér, med forbehall for sidana
skéliga villkor som kan vara nddvéndiga att avtala med leverantdren, nyttja
denna leverantorsrelaterade bakgrundsinformation for férsvarsindamal nir
informationen 4r nédvéndig for nyttjandet av férgrundsinformationen. Den
tillhandahallande parten ska i samradd med den ansdkande parten och NAMO
avgoéra om den leverantérsrelaterade bakgrundsinformationen dr nddvéndig for
nyttjandet av férgrundsinformationen. Den tillhandahéllande parten behéller
samtliga réttigheter avseende denna bakgrundsinformation.
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23.8 Alternativa anvéndningsomraden f6r informationen

23.8.1 All bakgrundsinformation som en part tillhandahéaller far endast nyttjas av de
6vriga parterna och NAMO for de éndamal som anges i detta SAC MOU,
sdvida den tillhandahéllande parten inte skriftligen medgivit ndgonting annat.

23.8.2 Varje part maste ldmna ett skriftligt medgivande innan fSrgrundsinformation
nyttjas for andra dndamal 4n dem som anges i detta SAC MOU.

239 Patent

23.9.1 Varje part och NAMA ska i samtliga kontrakt inom ramen for SAC-
programmet infoga en bestimmelse som reglerar forfoganderitten till
innovationer och patent inom SAC-programmet pé nagot av foljande tva sitt:

23.9.1.1 Det foreskrivs att parten har rittigheterna till alla sidana innovationer, samt
rétten att ansdka om patent for dem, utan hinder av den berdrda leverantoren.

23.9.1.2 Det foreskrivs att leverantdren har réttigheterna (eller kan vilja att behélla
rdttigheterna) till sddana innovationer, samt rétten att anséka om patent for
dem, samtidigt som parterna garanteras rétten att utan avgift nyttja
innovationerna och eventuella patent avseende dessa, enligt villkor som
overensstimmer med bestimmelserna i punkt 23.7.2.1 i detta avsnitt.

23.9.2 Bestdmmelserna i punkterna 23.9.3-23.9.6 nedan giller patentrittigheter f6r
samtliga innovationer som framstills av parternas militdra eller civila personal,
inklusive dem som framstills inom statségda inréttningar, samt for samtliga
innovationer som framstills av leverantorer och som den upphandlande parten
eller NAMO har réttigheterna till eller har ritt att forvdrva réttigheterna till.

2393 Nir en part har eller kan skaffa sig ritten att 1dmna in en ansékan om patent
for en innovation ska parten radgéra med de 6vriga parterna angiende
ansdkan. Den part som har eller far rittigheterna till en sddan innovation ska
ansoka, lata ansoka eller ge de 6vriga parterna majlighet att fér den
rattsinnehavande partens rakning ansoka om patent for innovationen i andra
lander. En part ska omedelbart underritta de 6vriga parterna och NAMO om
att en patentansdkan har ldmnats in. Om en part som har ldmnat in eller 1atit
lamna in en patentansékan inte fullféljer ansdkan eller inte lingre upprétthéller
det patent som beviljats eller utfirdats pa grundval av ansékan ska parten
underrétta de vriga parterna och NAMO om beslutet och 14ta de 6vriga
parterna eller NAMO fullfolja ansokan respektive uppritthalla patentet.

23.9.4 Varje part ska forses med kopior pa patentansokningar som ldmnas in och
patent som beviljas for innovationer inom SAC-programmet.

23.9.5 Varje part ska avseende sina patent pa innovationer ge de 6vriga parterna och
NAMO en icke-exklusiv, oaterkallelig, royaltyfti licens att anvinda eller lata
anvénda innovationen 6ver hela virlden inom ramen for SAC-programmet.

23.9.6 For parter som dr medlemmar i Nato ska skyddet och garantierna av
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patentansokningar eller andra [PR som innehaller sekretessbelagd information
inom ramen for detta SAC MOU vara minst lika strdnga som kraven i NATO
Agreement for the Mutual Safeguarding of Secrecy of Inventions Relating to
Defence and for Which Applications for Patents Have Been Made, som
undertecknades i Paris den 21 september 1960, med tillhdrande
tillimpningsforeskrifter (eller eventuella senare avtal och foreskrifter). Parter
som #r medlemmar i PfP samtycker till att infora bestémmelser i PSI som &r
minst lika stringa som kraven i NATO Agreement for the Mutual
Safeguarding of Secrecy of Inventions Relating to Defence and for Which
Applications for Patents Have Been Made, som undertecknades i Paris den 21
september 1960, med tillhdrande tillimpningsforeskrifter, i den man det dr
tillatet enligt parternas nationella lagar och forordningar. For parter som é&r
medlemmar i P{P &r det PSI som giller om PSI och Nato-avtalet skulle strida
mot varandra.

Varje part ska underritta de 6vriga parterna om den anklagas for intrang i de
immateriella rdttigheterna under arbete som utfors inom SAC-programmet for
en eller flera dvriga parters rikning. I den mén detta dr mojligt ska vriga
berdrda parter tillhandahélla information som kan underlitta for parten att
bestrida anklagelserna. Varje part ansvarar for hanteringen av de anklagelser
om intrang i de immateriella rittigheterna som riktas mot den och ska under
hanteringen och innan en eventuell uppgorelse nas radgora med dvriga parter.
Kostnaderna for att 16sa sddana tvister om intrang i de immateriella
rittigheterna ska delas mellan parterna i proportion till deras ekonomiska
bidrag for arbetet enligt tabell 2, bilaga B i detta SAC MOU. Parterna ska, 1
den mén det &r tillatet enligt deras nationella lagar, forordningar och praxis, ge
sitt tillstand och medgivande till att alla innovationer som omfattas av patent
far nyttjas och produceras under det arbete som utf6rs inom SAC-programmet,
eller, om det bedoms nédvéndigt for arbetet inom SAC-programmet, ge sitt
tillstdnd och medgivande for icke-kommersiella upphovsritter som beviljas
eller pa annat sitt tillhandahalls av deras respektive ldnder.

Avsnitt 24
Besdk pd anldggningar

Varje part ska lata 6vriga parters anstillda eller anstéllda hos 6vriga parters
leverantorer avidgga for SAC-programmet relevanta besok pa sina
forsvarsanldggningar, forsvarsorgan och férsvarslaboratorier samt sina
leverantorers industrianldggningar, forutsatt att parterna har godkéant besoket
och de anstillda har erforderlig och lamplig sékerhetsklassning och
behovsenlig behorighet.

All bestkande personal maste f6lja vardpartens sdkerhetsforeskrifter.
Information som 1dmnas ut eller gors tillgénglig for bestkare ska behandlas
som om den dverldmnats till den part som stér bakom den besokande
personalen och ska omfattas av bestimmelserna i detta SAC MOU.

Ansokningar om tillstand for en parts personal att beska en annan parts
inrdttningar ska samordnas via officiella kanaler och folja vardpartens
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etablerade besoksrutiner. Besksansokningar ska mirkas med SAC-
programmets namn och ldmnas in i enlighet med internationella besdksrutiner
(enligt Multinational Industrial Security Working Groups (MISWG) dokument
nr 7).

24.4 Listor §ver varje parts personal som lopande behdver besoka de 6vriga
parternas inrdttningar ska lamnas in via officiella kanaler i enlighet med
internationella rutiner for dterkommande besok.

Avsnitt 25
Sikerhetsatgirder

25.1 All sekretessbelagd information som utbyts eller framstills i samband med
detta SAC MOU ska nyttjas, 6verforas, lagras, hanteras och skyddas enligt
parternas géllande nationella sakerhetslagar och sakerhetsférordningar, i den
man de ger ett minst lika stréngt skydd som det som géller fér Natos
sekretessbelagda information enligt dokumentet C-M(2002)49 (Security
within the North Atlantic Treaty Organization) och senare &ndringar.

25.2 Sekretessbelagd information ska endast dverforas via regeringskanaler eller
via kanaler som godkénts av parternas National Security Authorities (NSA)
eller Designated Security Authorities (DSA). Saddan information ska mérkas
med sekretessbeteckning och ursprungsland.

253 Varje part ska vidta alla atgarder som star till buds enligt lag for att se till att
sekretessbelagd information som tillhandahélls eller framstélls i enlighet med
detta SAC MOU skyddas fran ytterligare utlimning, med undantag for
bestimmelserna i punkt 25.8 i detta avsnitt, savida de dvriga parterna inte
samtycker till att informationen limnas ut. Varje part ska darfor sikerstilla
foljande:

25.3.1 Mottagarna ska inte réja den sekretessbelagda informationen till ndgon
regering, nationell organisation eller annan tredje man utan att forst ha
inhdmtat skriftligt medgivande fran den tillhandahallande parten, i enlighet
med forfarandena i avsnitt 10 (Forséljning och 6verféring till tredje man).

25.3.2 Mottagarna ska inte nyttja den sekretessbelagda informationen for andra
#ndamal 4n dem som anges i detta SAC MOU.

2533 Mottagaren ska f6lja alla begransningar i friga om spridning av och tillgang
till sekretessbelagd information som tillhandahalls inom ramen f6r detta SAC
MOU.

25.4 Parterna ska utreda samtliga fall dar det konstateras eller finns anledning att

misstinka att sekretessbelagd information som tilthandahélls eller framstills i
enlighet med detta SAC MOU har forkommit eller lamnats ut till obehoriga
personer. Varje part ska omedelbart lamna fullstéindig information till de
Svriga parterna om dessa hindelser, om slutresultatet av utredningen och om
vilka atgéarder som vidtagits enligt nationella lagar och forordningar f6r att
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forhindra att det upprepas.

Nar det géller den part dér ett sekretessbelagt kontrakt tilldelas #r det partens
NSA/DSA som inom partens territorium ansvarar fér administrationen av
sidkerhetsdtgérder for att skydda den sekretessbelagda informationen i enlighet
med partens lagar och forordningar. Innan sekretessbelagd information som
forvirvats inom ramen for detta SAC MOU lidmnas ut till en leverantér,
blivande leverantor eller underleverantor ska NSA/DSA vidta f6ljande
atgérder:

Forsidkra sig om att en sédan leverantor, blivande leverantér eller
underleverantor med inrdttningar har formaga att skydda informationen.

I tillampliga fall bevilja sékerhetsklassning av inrittningarna.

I tillampliga fall bevilja sikerhetsklassning av all personal vars uppgifter
kraver tillgang till sekretessbelagd information.

Sikerstilla att alla personer som fér tillgang till den sekretessbelagda
informationen &r informerade om att de &r skyldiga att skydda denna
information 1 enlighet med nationella sikerhetslagar och
sakerhetsférordningar, samt bestimmelserna i detta SAC MOU.

Genomfora regelbundna sékerhetsinspektioner av sékerhetsklassade
inréttningar for att sikerstilla att den sekretessbelagda informationen &r
ordentligt skyddad.

Sakerstilla att tillgangen till den sekretessbelagda informationen #r begrinsad
till personer som behdver ta del av informationen for att genomféra
bestdimmelserna i detta SAC MOU.

Leverantorer, blivande leverantirer eller underleverantdrer som NSA/DSA
bedomer sta under finansiell, administrativ, politisk eller ekonomisk kontroll
av tredje mans medborgare eller aktérer far endast teckna ett
leverantorskontrakt eller underleverantorskontrakt dér det kravs tillgéng till
sekretessbelagd information som tillhandahélls eller framstills enligt detta
SAC MOU om det ar majligt att vidta atgérder for att garantera att tredje mans
medborgare eller aktorer inte far tillgang till sekretessbelagd information. Om
det inte 4r mojligt att vidta atgérder for att forhindra att tredje mans
medborgare eller andra aktorer far tiligang till informationen méaste man
radfrdga och inhdmta 6vriga parters medgivande innan informationen limnas
ut.

Den ansvariga parten eller leverantoren ska utse en eller flera personer i
tillrackligt hog befattning for att effektivt kunna skydda sekretessbelagd
information som hanfor sig till detta SAC MOU p4 alla inréttningar dér
sekretessbelagd information ska anvéndas. Dessa tjanstemén ska ansvara for
att se till att det endast dr vederbérligen godkénda personer med ett behov av
att ta del av informationen for sin tjansteutévning som fér tillgéng till

sekretessbelagd information som rér detta SAC MOU.
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25.8 Varje part ska se till att det endast &r personer med erforderlig
sikerhetsklassning och ett sérskilt behov av att fa tillgang till den
sekretessbelagda informationen for att delta i SAC-programmet som far
tillgang till den sekretessbelagda informationen.

259 SAC SB ska utarbeta och uppritthalla en Program Security Instruction (PSI)
och en Security Classification Guide (SCG) for SAC-programmet. SAC PSI
och SAC SCG beskriver vilka metoder som ska anviindas for att
sikerhetsklassa, marka, nyttja, 6verfora och skydda information och kriver att
miérkningen av all exportkontrollerad sekretessbelagd information ska
innehélla tillimpliga exportkontrollmérkningar som faststills i SAC PSI i
enlighet med nationella lagar och férordningar. SAC PSI och SAC SCG, eller
&ndringar av dessa, ska granskas och godkinnas av parternas NSA/DSA och 4r
tillampliga pa all NAMA-, regerings- och leverantdrspersonal som deltar i
SAC-programmet. SCG ska regelbundet granskas och omarbetas i syfte att
sinka sekretessbeteckningen for information inom SAC-programmet niir detta

ar lampligt.

25.10 SAC PSI och SAC SCG giiller dven for HAW. Sérskilda sékerhetsrutiner for
att skydda C-17-flygplanen, deras last och personal beskrivs i CONOPS och
CONSUP.

25.11 Utan hinder av bestimmelserna i detta avsnitt ska utlimning av

sekretessbelagd information ske i enlighet med respektive parts nationella
lagar och forordningar.

25.12 Information som tillhandahalls eller framstélls enligt detta SAC MOU far ha
en lika hog sakerhetsklassning som Nato Secret. Detta SAC MOU ir inte
sekretessbelagt vare sig till form eller innehall.

Avsnitt 26
Kontrollerad men ej sekretessbelagd information

26.1 Om inget annat framgar av detta SAC MOU eller skriftligen godkéinns av den
tillhandahallande parten ska kontrollerad men ej sekretessbelagd information
som tillhandahalls eller framstalls enligt detta SAC MOU kontrolleras enligt
foljande:

26.1.1 Sé&dan information ska endast anvéndas for de dndamal som godkénns i avsnitt
23 (Utlamning och nyttjande av information).

26.1.2 Tillgangen till sddan information ska begrinsas till personal som behéver ta
del av informationen for de &ndamél som godkénns i punkt 26.1.1 i detta
avsnitt och regleras av bestimmelserna i avsnitt 10 (Férséljning och dverforing
till tredje man).

26.1.3 Varje part ska vidta alla atgérder som stér till buds enligt lag, vilket kan
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innefatta nationell sikerhetsklassning, for att med undantag for
bestimmelserna i punkt 26.1.2 i detta avsnitt skydda sidan information frin
ytterligare utlimning (inklusive lagstadgad utldmning), sdvida den
tillhandahéllande parten inte samtycker till att informationen ldmnas ut. Om
information har limnats ut till obehoriga eller om det &r troligt att
informationen enligt lag kan behéva lamnas ut till ytterligare personer ska den
tillhandahallande parten omedelbart meddelas om detta.

For att gora det littare att genomf6ra lampliga kontroller ska den
tillhandahallande parten se till att kontrollerad men ej sekretessbelagd
information 4r ordentligt mérkt for att garantera dess fortroliga art. Parternas
exportkontrollerade information ska mirkas i enlighet med den berérda
partens exportkontrollmérkning som anges i SAC PSI. Parterna ska i forviig
skriftligen besluta om hur andra former av kontrollerad men ej sekretessbelagd
information ska mirkas och beskriva denna mérkning i SAC PSI.

Kontrollerad men ¢j sekretessbelagd information som tillhandahélls eller
framstills i enlighet med detta SAC MOU ska hanteras pé ett sétt som
garanterar den kontroll som anges i 26.1 i detta avsnitt.

Innan parterna godkinner utldmning av kontrollerad men ¢j sekretessbelagd
information till leverantorer ska parterna se till att leverantdrerna &r juridiskt
bundna att kontrollera denna information i enlighet med bestdmmelserna i
detta avsnitt.

Avsnitt 27

Anslutning av vtterligare parter och dndring av antalet redovisade flygtimmar

27.1

27.2

273

En medlemsstat i Nato far ansluta sig till SAC-programmet efter omrostning i
NAMO BOD och SAC SB med enhilligt bifall. En Nato-medlemsstats
anslutning #r beroende av de medlemsvillkor som NAMO BOD, SAC SB och
den blivande medlemsstaten kommer dverens om i enlighet med NAMO-
stadgan.

En medlemsstat i PfP far ansluta sig till SAC-programmet efter omrostning i
NAMO BOD och SAC SB med enhilligt bifall. En godkind PfP-stat ska inga
ett avtal for att deltai NAMO. Avtalet om att delta i NAMO ska reglera alla
nddvindiga aspekter av ett sddant deltagande, inklusive réttigheter och
skyldigheter gentemot Nato, undertecknas av NAMO BOD och SAC SB samt
godkinnas av NAC. En medlemsstat i PfP omfattas dock inte av Natos
internationella rittskapacitet eller den rittskapacitet som Nato har i kraft av
artikel IV i Ottawaavtalet.

Varje part som ansluter sig till SAC-programmet ska i regel gora ett
ekonomiskt bidrag i enlighet med kostnadsférdelningsprinciperna i detta SAC
MOU (avsnitt 8, Ekonomiska principer och rutiner). De befintliga parterna och
kandidatlandet ska dverviiga och forhandla det freslagna bidraget. Det 4r de
befintliga parternas ésikt att varje anslutande part bor ersitta de befintliga
parterna for en skilig andel av forvirvs- och investeringskostnaderna enligt
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Overenskommelse i SAC SB. Det 4r de befintliga parternas 4sikt att varje
anslutande part bor ansluta sig till SAC-programmet med ett arligt tagande
om minst 40 flygtimmar.

27.4 Parter som vill 4ndra sin andel av SAC-programmet ska folja rutinerna for nya
parter i enlighet med punkt 27.3.

27.5 En anslutning eller dndring av antalet arligen redovisade flygtimmar verkstills
genom en dndring av detta SAC MOU som ska undertecknas av samtliga
befintliga parter och i tillimpliga fall av den anslutande parten.

27.6 En anslutning eller dndring av antalet redovisade flygtimmar trider i kraft den
dag dé den aktuella dndringen av detta SAC MOU forseddes med den sista
underskriften.

Avsnitt 28
Tullavgifter, skatter och liknande avgifter

28.1 Eftersom NAMO/NAMA undantas frén tullavgifter, skatter och
kvantitetsbegransningar inom samtliga linder som dr parter i Agreement on
the Status of the North Atlantic Treaty Organization, National Representatives
and International Staff (Ottawa, den 20 september 1951) ska parterna gora alla

forvarv, all export, import m.m. inom SAC-programmet genom
NAMO/NAMA.

28.2 I den mén det &r tillatet enligt parternas géllande lagar och forordningar ska
parterna striva efter att se till att l4tt identifierbara skatter, tullavgifter och
liknande avgifter eller kvantitets- eller kvalitetsbegransningar av import och
export inte tas ut i samband med SAC-programmet.

28.3 De berorda parterna ska stréva efter att se till att sddana skatter, tullavgifter
och liknande avgifter som det finns undantag for enligt ovan inte tas med i
priset for information eller materiel som framstills inom ramen for AMP.
Parterna ska administrera sadana skatter, tullavgifter och liknande avgifter pa
ett s fordelaktigt sdtt som mojligt for att pa ett tillfredsstillande sitt kunna
genomfora de atgirder som beskrivs i detta SAC MOU.

28.4 Nir det giller andra parter &n vérdnationen ska den part som kommer frén ett
land dér det tas ut skatter, tullavgifter eller liknande avgifter st for dessa
kostnader ut6ver partens kostnadsandel i SAC-programmet.

28.5 Niér det giller vardnationen ska det undantag frén att betala tullavgifier, skatter
eller liknande avgifter som behdvs for att NAMO ska kunna fullgéra sina
uppgifter regleras i HNA mellan NAMO och virdnationen enligt villkor som
ar minst lika fordelaktiga for SAC-programmet som dem som foreskrivs i
detta avsnitt.
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Avsnitt 29
Tvistlosning

Tvister angdende tolkningen eller genomférandet av detta SAC MOU ska inte
hiinskjutas till nationell eller internationell domstol eller tredje man utan 16sas
genom samrad mellan de berdrda parterna.

) Avsnitt 30
Andring, frantrdde och uppsédgning

Parterna kan nirsomhelst skriftligen komma 6verens om att éndra detta SAC
MOU. En 4ndring trdder ikraft enligt &ndringsbestdimmelserna.

Om en part nskar frantrida detta SAC MOU ska f6ljande forfarande
tillimpas:

Innan en part limnar en formell begéran om frantrédde ska parterna ingdende
overligga om konsekvenserna av frantridet och huruvida det dr mojligt att
undvika frantridet eller minimera dess konsekvenser.

Den part som frantridder detta SAC MOU ska skriftligen meddela dvriga parter
om detta minst ett ar fore den dag da frantriddet tridder ikraft.

Frantride fran detta SAC MOU innebér bland annat att parten lamnar NAMO
om parten inte har undertecknat ndgot annat samforstandsavtal med NAMO. 1
tillimpliga fall ska dvriga parter gemensamt, genom Natos generalsekreterare,
overlimna en begdran till NAC om #ndring av NAMO-stadgan i enlighet
dérmed.

SAC SB ska dvervdga och besluta om hur SAC-programmet lampligen ska
fortsitta att bedrivas och fullgoras till alla parters belatenhet.

Den frantridande parten ska uppfylla alla sina dtaganden till och med dagen
for frantradet.

Den frantridande parten ska pa begéran av §vriga parter gora allt som star i
dess makt for att dvriga parter ska kunna fullfslja SAC-programmet enligt
detta SAC MOU.

Alla direkta kostnader som uppstér till f5ljd av ett frantrade, inbegripet
kostnaderna for uppsigning eller dndring av kontrakt p4 grund av frantradet,
ska, sdvida inte SAC SB beslutar nigot annat, biras av den frantradande
parten. Ovriga parter ska, i samrad med den frantridande parten, faststilla det
mest ekonomiska férfarandet i detta avseende. Kostnaderna for den
frantridande parten ska dock inte, med hénsyn till de belopp som den
frantridande parten redan har betalat, 6verstiga partens sammanlagda dtagande
enligt detta SAC MOU.
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30.6

30.7

30.8

30.9

31.1

312

31.3

31.4
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Parterna far behalla all information och rittigheterna till denna som fore
fréntradet erhallits inom ramen for detta SAC MOU, med forbehall for de
bestdammelser i detta SAC MOU som gillde fore frantrédet.

Parterna far ndrsomhelst genom ett gemensamt och enhélligt beslut skriftligen
komma Sverens om att séiga upp detta SAC MOU. En sadan uppsigning ska
goras pd ett si ekonomiskt sitt som méjligt. Efter NAC:s uppldsning av
NAMO ska parterna, med hinsyn till eventuella vinster till foljd av
forsiljningen av tillgangar, gemensamt betala uppsigningskostnaderna enligt
NAMO-stadgan och den kostnadsfordelning som anges i tabell 1 och 2, bilaga
B.

Vid en uppsigning av detta SAC MOU ska det C-17-flygplan som Forenta
staterna tillhandahallit i form av ett icke-finansiellt bidrag 4terlimnas till
Forenta staterna enligt de forfaranden for avyttring av tillgdngar som anges i
NAMO-stadgan.

Parternas respektive forméaner och skyldigheter enligt avsnitt 10 (Férsiljning
och dverforing till tredje man), avsnitt 11 (Upplatelse av utrustning och
materiel), avsnitt 12 (Ansvarighet och fordringar), avsnitt 23 (Utlamning och
nyttjande av information), avsnitt 25 (Sékerhetsétgirder), avsnitt 29
(Tvistlosning) och avsnitt 30 (Andring, frantride och uppségning) ska fortsitta
att gilla utan hinder av att nigon part frantrider detta SAC MOU eller detta
SAC MOU éndras, siigs upp eller 16per ut.

Avsnitt 31
Slutbestimmelser

All verksamhet som parterna bedriver enligt detta SAC MOU ska vara forenlig
med parternas respektive nationella lagar och forordningar, inbegripet lagar
och forordningar om exportkontroll, och internationell ritt och parternas
internationella dtaganden.

Detta SAC MOU ska vara forenligt med parternas nationella lagar och
forordningar och gillande internationell ritt och internationella avtal. Om detta
SAC MOU strider mot nationella lagar och férordningar och/eller
internationell rétt och internationella avtal ska de senare ha foretrade framfor
detta SAC MOU.

Om en part inte ldngre kan uppfylla bestimmelserna i detta SAC MOU ska
den omedelbart underritta vriga parter om detta skriftligen. Parterna ska
omedelbart 6verlagga om det dr méjligt att fortsitta samarbetet i annan eller
mindre omfattning. Om inte alla parterna godkanner detta giller
bestammelserna i avsnitt 30 (Andring, frintride och uppsigning).

Detta SAC MOU innebir inte p& nagot sitt att Finland och Sverige kan ha
nytta eller vara bundna av bestimmelserna i Ottawaavtalet.
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Parternas skyldigheter enligt detta SAC MOU giller forutsatt att det finns
tillgéngliga medel for dessa &ndamal.

Med undantag for NAMO-stadgan har detta SAC MOU foretride framfor alla
andra meddelanden, avtal och all annan dokumentation inom ramen f6r AMP.
Om flera dokument strider mot varandra géller SAC SB:s tolkning av
bestdmmelserna i detta SAC MOU.

Detta SAC MOU ska inte till ndgon del tolkas som att parterna ar skyldiga att
delta i, eller bista vid, en C-17-insats.

Avsnitt 32
Industriell medverkan

De parter som har stéllt krav pa industriell medverkan, eller parternas foretag,
far teckna kontrakt med leverantérer inom SAC-programmet om arbete som
faller utanfér ramen for detta SAC MOU.

Ingen part ska i samband med detta SAC MOU stilla nagra krav pa industriell
medverkan eller annan industriell eller kommersiell erséttning som inte
Overensstdmmer med detta SAC MOU.

Avysnitt 33
Ikrafttrddande och 16ptid

Detta SAC MOU, som bestar av ett férord, trettiofyra avsnitt och tva bilagor,
ska undertecknas och godkénnas av parterna i enlighet med deras nationella
forfaranden. Detta SAC MOU tréder i kraft det datum da de godkénnande
parternas sammanlagda flygtimmar uppgar till 3 500 (dvs. det lagsta antalet
flygtimmar). For de parter som godkéanner detta SAC MOU efter detta datum
trader det i kraft vid godkénnandet.

Utan hinder av vad som ségs ovan trider detta SAC MOU inte i kraft forrdn
véardnationen Ungern har undertecknat och godként det.

Forenta staterna, som forvarar detta SAC MOU, ska meddela parterna nir
kravet pa lagsta antalet flygtimmar har uppfylits. Detta SAC MOU ska gilla i
trettio (30) ar.

Loptiden kan med parternas samtycke fndras enligt avsnitt 30 (Andring,
frantrade och uppsigning).

Parternas respektive kostnadsandelar ska inte 6verstiga de kostnadsandelar
som anges i tabell 4, bilaga B. Forenta staternas kostnadsandel for
forvarvssegmentet ska f6rbli oférandrad. Nér nya parter undertecknar detta
SAC MOU ska dock 6vriga parters kostnadsandelar riknas om och de nya
parterna tilltrader SAC-programmet med samma réttigheter och skyldigheter
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som om de hade undertecknat detta SAC MOU vid den tidpunkt dé det triidde ikraft.

333 Om en part inte undertecknar detta SAC MOU inom tre manader fran
ikrafttrddandet ska denna part betraktas som en ny part enligt bestimmelserna
i avsnitt 27 (Anslutning av ytterligare parter och #ndring av antalet redovisade
flygtimmar) i detta SAC MOU.

334 Tre ménader efter ikrafttridandet av detta SAC MOU fir en part dka sina
redovisade flygtimmar till det antal flygtimmar som krévs for att uppna den
ursprungliga berikningen pa sammanlagt 3 810 redovisade flygtimmar. Nir en
part Okar sina redovisade flygtimmar ska kostnadsfordelningen riknas om i
enligt ddrmed genom en éndring av detta SAC MOU.

Avsnitt 34
Sprak, avtalsexemplar och underskrift
34.1 Det officiella spraket for SAC-programmet 4r engelska.
342 Detta SAC MOU undertecknas i ett original. Forenta staterna ska forvara

originalet och 6verldmna en bestyrkt kopia till varje part.
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Tid (T)
TO
TO + 2 veckor

TO + 1 ménad

TO + 3 méanader
TO + 6 manader

Fore det forsta
C-17-flygplanet

Nir detta dr mojligt

TO + 10 manader

TO + 14 manader

TO + 19 manader

TO + 23 manader

TO + 31 méanader

TO + 37 manader

SO 2008: 40
BILAGA A
OVERSIKTSPLAN
Atgird
SAC MOU trader ikraft

NAMO inleder sin verksamhet, NAMA:s GM utses

Letter of Offer/Acceptance (LOA) undertecknas av upphandlande
enhet (medel insatta).

Uppforandet av infrastrukturen pa MOB inleds

Tjéanster for parternas personal inréttade, forsta kadrarna pd plats

HAW har pabérjat sin verksamhet

De visentligaste infrastrukturprojekten pd MOB avslutade
Forenta staternas icke-finansiella bidrag i form av ett C-17-flygplan

Leverans av det forsta C-17-flygplanet genom FMS (begréinsad
operativ kapacitet)

Leverans av det andra C-17-flygplanet genom FMS (begrdnsad
operativ kapacitet)

Fas | operativ kapacitet (begrinsad felsokning och tillgéng till
underhéllsutrustning och reservdelar)

Fas II operativ kapacitet (kontroller utférs pa den permanenta basen,
mer omfattande felsokning och storre tillgang till underhallsutrustning

och reservdelar)

Fas 111 operativ kapacitet (tillgang till storre delen av
underhallsutrustningen och reservdelarna, sjdlvforsorjningskapacitet)

Full Operational Capability (FOC)
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BILAGA B
EKONOMISKA FRAGOR
Miljoner USD for BY 2007
UTGIFTSMAL UTGIFTSTAK
Totalt f6r forvarvssegmentet (punkt 8.3.1/8.1.1 MOU) 119928 131928
Forvirv av flygplan genom FMS 773 638 $
Underhall genom FMS 387 868 $
Etableringskostnader — Papa
Air Base, Ungern 37736 %
Insatssegmentet per ar (punkt 8.3.2/8.1.2 MOU) 147159 § 176 591 $
Fasta kostnader
Ytterligare underhéll genom FMS 69 288 $
Uppdragspersonal 17765 $
Indirekt underhall 2030%
Fasta kostnader for inréttningar pa
Papa Air Base 1007 §
Fasta simulatorkostnader 2800%
Utbildning 5765%
Storre dndringar 4000$
Certifiering + Registrering 207 $
TCTO/Underhall 3000%
Administrativa kostnader for NAMO 10003 $
Rorliga kostnader
Forbrukningsvaror 653 %
Brinsle 20522 %
DLR (Deport Level Repairable —
reparationer i depé) 385 %
Lufttankning 3793 %
Allménna omkostnader 746 §
Flygplatstjdnster 5195%
Frivillig ytterligare investering (punkt 8.3.3/8.1.3 MOU) 27980 $ 33576 $
Simulator 26840 $
Simulatorinréttning 1140 %
SAC MOU
Forvirvssegmentet 11992 % 13192 8%
Insatssegmentet (26 ar) 382618 459148%
Simulatoroptionen 27980 $ 33576 $
TOTAL SAC MOU 5053.45% 59441 %
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Tabell 1
Kostnadsférdelning férvarvssegmentet
Redovisade |Kostnadsférdelning
flygtimmar | forvirvssegmentet
Bulgarien 65 1,70 %
Tjeckien 40 1,04 %
Estland 45 1,18 %
Finland 100 2,61 %
Ungern 50 1,31 %
Italien 300 7.84 %
Lettland 45 1,18 %
Litauen 45 1,18 %
Nederldnderna | 500 13,07 %
Norge 400 10,46 %
Polen 150 3,92 %
Ruminien 200 5,23 %
Slovenien 60 1,57 %
Sverige 550 14,38 %
Forenta staterna | 1 000 33,33 %
Totalt * 3550 100 %
* Forutsdtter 1 000 flygtimmar per flygplan,
Forenta staterna ska tillhandahalla ett flygplan
och motsvarande kostnadsandelar justeras med
hénsyn till Forenta staternas andel om 33,3 %
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Tabell 2
Kostnadsfordelning insatssegmentet
Redovisade |Kostnadsférdelning
flygtimmar
Bulgarien 65 1,83 %
Tjeckien 40 1,13 %
Estland 45 1,27 %
Finland 100 2,82 %
Ungern 50 1,40 %
Italien 300 8,45 %
Lettland 45 1,27 %
Litauen 45 1,27 %
Nederlidnderna |500 14,08 %
Norge 400 11,27 %
Polen 150 4,23 %
Ruménien 200 5,63 %
Slovenien 60 1,69 %
Sverige 550 15,49 %
Forenta staterna | 1 000 28,17 %
Totalt 3550 100 %
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Tabell 3
Kostnadsfordelning per kategori

Kostnadsf | Kostnadsf [ Faktisk
Ordelning | 6rdelning |a
forvirvsse | insatssegm | flygtim
gmentet entet mar

(Tabell 1) | (Tabell 2)

Forvirvssegmentet
Forvirv av flygplan genom FMS X
Underhall genom FMS X
Etableringskostnader — Papa Air

Base, Ungern X

Insatssegmentet
Fasta kostnader
Ytterligare underhall genom FMS

Uppdragspersonal

Indirekt underhall

Fasta kostnader for inréttningar
pa Papa Air Base

Fasta simulatorkostnader

Utbildning

Storre dndringar

Certifiering + Registrering

TCTO/Underhall

Administrativa kostnader f6r

NAMO

Rorliga kostnader
Forbrukningsvaror
Brénsle
DLR (Deport Level Repairable

— reparationer i depé)

Lufttankning
Allménna omkostnader
Flygplatstjédnster

Frivillig ytterligare investering
Simulator X
Simulatorinrittning X

ksl tadte

it daile

>

X[

ks
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Tabell 4
SAC MOU trader ikraft vid 3 500 flygtimmar

Redovisade |Kostnadsfordelning | Kostnadsfordelning
flygtimmar | forvirvssegmentet | Insatssegmentet
| Bulgarien 65 1,73 % 1,86 %
Tjeckien 40 1,07 % 1,14 %
Estland 45 1,20 % 1,29 %
Finland 100 2,67 % 2,86 %
Ungern 50 1,33 % 1,43 %
Italien 300 8,00 % 8.57 %
Lettland 45 1,20 % 1,29 %
Litauen 45 1,20 % 1,29 %
Nederldnderna {500 13,33 % 14,29 %
[ Norge 400 10,67 % 11,43 %
Polen 150 4,00 % 4,29 %
Ruménien 200 5,33 % 5,71 %
Slovenien 60 1,60 % 1,71 %
Sverige 550 14,67 % 15,71 %
Forenta staterna | 1 000 33,33 % 28.57 %
Totalt 3500
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MEMORANDUM OF UNDERSTANDING (MOU)
AMONG
THE MINISTRY OF DEFENCE OF THE REPUBLIC OF BULGARIA
AND
THE MINISTRY OF DEFENCE OF THE CZECH REPUBLIC
AND
THE MINISTRY OF DEFENCE OF THE REPUBLIC OF ESTONIA
AND
THE MINISTRY OF DEFENCE OF THE REPUBLIC OF FINLAND
AND
THE GOVERNMENT OF THE REPUBLIC OF HUNGARY
AND
THE MINISTRY OF DEFENCE OF THE ITALIAN REPUBLIC
AND
THE MINISTRY OF DEFENCE OF THE REPUBLIC OF LATVIA
AND
THE MINISTRY OF NATIONAL DEFENCE OF THE REPUBLIC OF LITHUANIA
AND
THE MINISTER OF DEFENCE OF THE KINGDOM OF THE NETHERLANDS
AND
THE MINISTRY OF DEFENCE OF THE KINGDOM OF NORWAY
AND
THE MINISTER OF NATIONAL DEFENCE OF THE REPUBLIC OF POLAND
AND
THE GOVERNMENT OF ROMANIA
AND
THE MINISTRY OF DEFENCE OF THE REPUBLIC OF SLOVENIA
AND
THE GOVERNMENT OF THE KINGDOM OF SWEDEN
AND
THE DEPARTMENT OF DEFENSE OF THE UNITED STATES OF AMERICA
CONCERNING
STRATEGIC AIRLIFT CAPABILITY (SAC)
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FOREWORD

This Strategic Airlift Capability Memorandum of Understanding (SAC MOU) is structured in
four parts. Part I, “Preliminary Matters,” introduces the program, sets forth the objectives and
scope of the overall program, describes the organization and management structure for the
program, as well as the terms of art and acronyms applicable to the entire MOU. Part II,
“NAMO/NAMA Activities,” sets forth the specific terms and conditions under which the
nations will participate in the NATO Airlift Management Organization (NAMO), operate and
manage the NATO Airlift Management Agency (NAMA), and acquire C-17 aircraft, training,
logistical support, and infrastructure. Moreover, Part II of this SAC MOU is designed and
established to meet the requirement of Section XIV, Article 56 of the NAMO Charter,
necessary for the Charter to enter into force. Part III, “Operations,” sets forth the specific
terms and conditions under which the nations will operate the C-17 aircraft acquired under
Part II, including the authorities to be delegated to the SAC Steering Board (SB) and the
commander of the nations’ operational unit, the Heavy Airlift Wing (HAW). The
participating nations intend that Part III be understood independently from the NAMO
Charter as authorized in that Charter, Part IV, “General Matters,” establishes the general
terms and conditions that are applicable to the SAC Program.

The end result of this effort, as specified in the following Parts of this SAC MOU, is to create
and empower a streamlined NATO agency to efficiently and effectively acquire a NAMO-
owned strategic airlift capability and to operate that capability, as a multinational military
unit, to meet the needs of the participating nations safely, reliably, and at the lowest possible
cost.
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PART I: PRELIMINARY MATTERS

Section 1
Introduction

The Ministry of Defence of the Republic of Bulgaria, the Ministry of Defence of the Czech
Republic, the Ministry of Defence of the Republic of Estonia, the Ministry of Defence of the
Republic of Finland, the Government of the Republic of Hungary, the Ministry of Defence of
the Italian Republic, the Ministry of Defence of the Republic of Latvia, the Ministry of
National Defence of the Republic of Lithuania, the Minister of Defence of the Kingdom of
the Netherlands, the Ministry of Defence of the Kingdom of Norway, the Minister of National
Defence of the Republic of Poland, the Government of Romania, the Ministry of Defence of
the Republic of Slovenia, the Government of the Kingdom of Sweden, the Department of
Defense of the United States of America, (hereinafter referred to as the “Participants”),

Recalling the “Letter of Intent on Implementation of a Strategic Airlift Initiative” issued on
September 12, 2006;

Recognizing the need for a strategic airlift capability consisting of C-17 aircraft to provide
for each Participant’s national requirements, including those in support of NATO and
multinational commitments;

Noting this Strategic Airlift Capability Memorandum of Understanding (SAC MOU)
supersedes and subsumes all previous discussions and/or arrangements, other than the NATO
Airlift Management Organization (NAMO) Charter, previously made regarding the C-17
acquisition contemplated herein;

Noting that activities under the SAC Program will respect national policies of the
Participants, including their security policies and membership in international alliances;

Having noted the approval by the North Atlantic Council (NAC) of a Charter for the NATO
Airlift Management Organization (NAMO) on June 20, 2007 (SG (2007) 0419);

Having noted the Political Declaration of Ministers (SG (2007) 0419) at the creation of the
NAMO, and that participation of Finland and Sweden in the NAMO is approved upon the
adoption of the NAMO Charter by the NAC;

Having regard to the agreement on the Status of the North Atlantic Treaty Organization,
National Representatives and International Staff, signed in Ottawa, September 20, 1951
(herein called the Ottawa Agreement),

the provisions of the Agreement Between the Parties to the North Atlantic Treaty Regarding
the Status of Their Forces (NATO SOFA), done at London on June 19, 1951;

the Agreement among the States Parties to the North Atlantic Treaty and the Other States
Participating in the Partnership for Peace Regarding the Status of Their Forces (PfP SOFA),
signed in Brussels, June 19, 1995;
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the Additional Protocol to the Agreement among the States Parties to the North Atlantic
Treaty and the other States participating in the Partnership for Peace regarding the Status of
their Forces (Additional Protocol to the PfP SOFA), signed in Brussels, June 19, 1995;

and the Further Additional Protocol to the Agreement among the States Parties to the North
Atlantic Treaty and the other States participating in the Partnership for Peace regarding the
Status of their Forces (Further Additional Protocol to the PfP SOFA), signed in Brussels,
December 19, 1997; and

Having determined to enter into this SAC MOU, the Participants will participate in the SAC
Program and operate C-17 aircraft acquired by the NAMO in accordance with the provisions
of this SAC MOU;

Have reached the following understandings:
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Acronyms;:

ADCON
AMP

BY

BOD

CM
CONOPS
CONSUP
DSA

DCS
DOD

FMPD

FMS
FULLCOM
FOC

GM

HAA
HAW
HAW/CC

HNA
IBAN

I0C
IPR
LOA
MOB
MOU

NAA
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Section 2

Acronyms and Definitions

Administrative Control
Airlift Management
Program

Base Year

Board of Directors
Configuration Management
Concept of Operations
Concept of Support
Designated Security
Authority

Direct Commercial Sale
Department of Defense of
the United States of
America

Financial Management
Procedures Document (or
NFRP)

Foreign Military Sale

Full Command

Full Operational Capability
General Manager

Host Agency Agreement
Heavy Airlift Wing

Heavy Airlift Wing
Commander

Host Nation Agreement
International Board of
Auditors for NATO

Initial Operational
Capability

Intellectual Property Rights
Letter of Offer/Acceptance
Main Operating Base
Memorandum of
Understanding

National Aviation
Authority

NAC
NAMA

NAMO

NATO

North Atlantic Council
NATO Airlift Management
Agency _

NATO Airlift Management
Organization

North Atlantic Treaty
Organization

NATO SOFA NATO Status of Forces

NFRP

NPLO

NSA
OPCOM
OPCON
P{P

PIC

PSI

SAC
SB
SCG
SNR
SOp
TCTO
TOR
TY

USAF
USD

Agreement

NAMO Financial Rules and
Procedures

NATO Production and
Logistics Organization
National Security Authority
Operational Command
Operational Control
Partnership for Peace

Pilot In Command
Program Security
Instruction

Strategic Airlift Capability
Steering Board

Security Classification
Guide

Senior National
Representative

Standard Operating
Procedures

Time Compliance
Technical Order

Terms of Reference

Then Year

United States Air Force
United States Dollars
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The segment of the SAC Program that includes all costs associated with
initial investment. Initial investment includes the acquisition of three C-
17 aircraft, associated equipment, initial spares, support equipment, and
Beddown Cost associated with establishing an airlift capability at the
Main Operating Base (MOB).

Direction or exercise of authority over subordinate or other organizations
in respect to administration and support, including organization of
Service forces, control of resources and equipment, personnel
management, unit logistics, individual and unit training, readiness,
mobilization, demobilization, discipline, and other matters not included
in the operational missions of the subordinate or other organizations.

Airlift Management The cooperative effort to acquire, manage, and support NAMO-owned

Program (AMP)

Assets

Background
Information

Base Year (BY)

Beddown Cost

Classified
Information

Committee

Contract

C-17 aircraft approved for acquisition by the member States of the
NAMO.

Any resource, instrument, installation, or supply available for the use of
the SAC Program in acquiring, managing, operating or supporting the C-
17 aircraft.

Information not generated in the performance of this SAC MOU.

A year for determining each Participants’ contributions to the SAC

Program before taking into account economic escalation and inflation.
The index for the BY is 1.000.

Cost associated with preparation of the MOB.

Official Information that requires protection in the interests of national
security and is so designated by the application of a security
classification. This Information may be in oral, visual, magnetic,
electronic or documentary form or in the form of material, equipment, or
technology.

A group comprised of Participants’ representatives and/or national
experts, and established by the NAMO BOD or the SAC SB.
Committees will advise and assist the NAMO BOD or the SAC SB in
carrying out their respective duties and will submit to them
recommendations that the NAMO BOD and/or the SAC SB will take
into consideration when arriving at their decisions.

Any mutually binding legal relationship under national laws that
obligates a Contractor to furnish supplies or services, and obligates the
NAMO to pay for them.
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Contract Audit A procedure used to assist in achieving prudent contracting by providing
those responsible for procurement with financial information including
pricing rates and factors and advice relating to contractual matters. This
includes providing professional advice on accounting and financial
matters to assist in negotiation, award, administration, re-pricing and
settlement of Contracts.

Contracting The obtaining of supplies or services by Contract from sources outside
the Government organizations of the Participants. Contracting includes
description (but not determination) of supplies and services required,
solicitation and selection of sources, preparation and award of Contracts,
and all phases of Contract administration.

Contracting Agency The NAMA or other entity that has the authority to enter into,
administer, or terminate Contracts.

Contractor Any entity awarded a Contract by a Contracting Agency.

Contractor Support Persons specifically identified as providing administrative, managerial,

Personnel scientific, or technical support services to a Participant, the NAMA or the
HAW under a support Contract that prohibits those persons from using
Information received under the Contract for any purpose other than those
authorized under this SAC MOU.

Controlled Unclassified Information to which access or distribution limitations have

Unclassified been applied in accordance with applicable national laws or regulations.

Information It could include Information that has been declassified, but remains
controlled.

Cost Ceiling The maximum amount to which the SAC Program Cost may move above

the Cost Target without prior amendment of this SAC MOU.

Cost Target The accepted planning figure of the total cost, including Financial Costs
and Non-financial Costs, of the SAC Program.

Defense Purposes Manufacture or other use in any part of the world by or for the armed
forces of any Participant.

DOD Indices The index factor published annually by the U.S. Department of Defense
to quantify the effects of inflation.

Equipment and Any material, equipment, end item, subsystem, component, special
Material tooling or test equipment jointly acquired or provided for use in the SAC
Program.

Financial Costs SAC Program costs met with monetary contributions.
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Document (FMPD)

Fixed Cost

Flag Nation

Flight Hours

Foreground
Information

Full Command

(FULLCOM)

Full Operational
Capability (FOC)
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The financial management procedures to be used by the Participants in
execution of the financial aspects of the SAC Program, also referred to as
the NAMA Financial Rules and Procedures Document (NFRP).

A cost that does not vary in the short run with the quantity of output
produced.

The Republic of Hungary

A unit of measure that represents utilization of the C-17 aircraft and
serves as the basis for SAC MOU cost shares. The Flight Hours charged
for a mission include the amount of time the aircraft is in flight, from
takeoff to landing, plus 15 minutes added after final landing to account
for the total ground operating costs and maintenance requirements.

Information generated in the performance of this SAC MOU.

The military authority and responsibility of a commander to issue orders
to subordinates. It covers every aspect of military operations and
administration and exists only within national services.

FOC is declared by the HAW/CC when the unit can conduct the entire
range of missions assigned to it as part of this SAC MOU and Concept of
Operations (CONOPS). FOC assumes delivery of the third C-17 aircraft,
and all necessary support infrastructure and spares to sustain the unit.

Heavy Airlift Wing The multinational military unit established under this SAC MOU that

(HAW)

Host Nation

Information

Initial Operational
Capability (I0C)

executes C-17 operations in support of SAC Participants’ requirements
for air mobility.

The Republic of Hungary

Knowledge that can be communicated by any means and is provided to,
generated in, or used in this SAC MOU regardless of form or type,
including, but not limited to, that of a scientific, technical, business, or
financial nature, and also including photographs, reports, manuals, threat
data, experimental data, test data, designs, specifications, processes,
techniques, inventions, drawings, technical writings, sound recordings,
pictorial representations, and other graphical presentations, whether in
magnetic tape, computer memory, or any other form and whether or not
subject to Intellectual Property Rights, or other legal protection.

The Initial Operational Capability (I0C) is declared after the HAW/CC
determines the unit is ready to assume its full range of missions with the
first C-17 aircraft.
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Intellectual
Property Rights
(IPR)

Invention

National Security
Authority
(NSA)/Designated
Security Authority
(DSA)

NATO Partnership
for Peace (P{P)

NATO Status of
Forces Agreement
(SOFA)

Non-financial
Contribution

In accordance with the World Trade Organization Agreement on Trade-
related Aspects of Intellectual Property Rights of April 15, 1994, all
copyright and related rights, all rights in relation to inventions (including
Patent rights), all rights in registered and unregistered trademarks
(including service marks), registered and unregistered designs,
undisclosed Information (including trade secrets and know-how), layout
designs of integrated circuits, and geographical indications, and any other
rights resulting from creative activity in the industrial, scientific, literary,
and artistic fields.

Any invention in any field of technology, provided it is new, involves an
inventive step, is capable of industrial application, and is formulated or
made (conceived or “first actually reduced to practice”) in the course of
work performed under the SAC Program. The term “first actually
reduced to practice” means the first demonstration, sufficient to establish
to one skilled in the art to which the invention pertains, of the operability
of an invention for its intended purpose and its intended environment.

The security office approved by national authorities to be responsible for
the security aspects of this SAC MOU.

A program of practical bilateral cooperation between individual partner
countries and NATO.

Agreement Between the Parties to the North Atlantic Treaty Regarding
the Status of their Forces, done at London on June 19, 1951.

A contribution by a Participant in the form of defense articles or services
needed by the program in lieu of funding. A financial value of the Non-
financial Contribution must be assessed to determine the Participants’
total contribution to the SAC Program.

Non-financial Costs Program costs met with non-monetary contributions. Non-financial

Costs include items such as articles, software, Program Background
Information, rent and services that would be supplied by the Participants,
without a requirement for a cash payment.

Operations SegmentThe segment of the SAC Program that includes all costs associated with
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Operational Control The authority delegated to a commander to direct forces assigned so that

(OPCON)

Patent

Participant

Prospective
Contractor

SAC Program

the commander may accomplish specific missions or tasks that are
usually limited by function, time, or location; to deploy units concerned;
and to retain or assign tactical control of those units. It does not include
authority to assign separate employment of components of the units
concerned. Neither does it, of itself, include administrative or logistic
control.

Grant by any government or a regional office acting for more than one
government of the right to exclude others from making, using, importing,
selling, or offering to sell an invention. The term refers to any and all
patents including, but not limited to, patents of implementation,
improvement, or addition, petty patents, utility models, appearance
design patents, registered designs, and inventor certificates or like
statutory protection, as well as divisions, reissues, continuations,
renewals, and extensions of any of these.

A signatory to this SAC MOU represented by its military and civilian
personnel. Contractors and Contractor Support Personnel will not be
representatives of a Participant under this SAC MOU.

Any entity that seeks to enter into Contracts to be awarded by a
Contracting Agency and that, in the case of a solicitation involving the
release of export-controlled Information, is eligible to receive such
Information.

The Participants’ effort to acquire, manage, support, and operate a
NAMO-owned C-17 aircraft to achieve a strategic airlift capability.

SAC Program Cost The Financial and Non-financial Costs of the SAC Program.

SAC Program

The document that contains SAC Program standard operating procedures

Security Instruction (SOP) for security matters. It harmonizes, clarifies, and articulates the

(PSI)

Security
Classification
Guide (SCG)

Senior National
Representative

Then Year Dollars
(TY)

domestic security policies and practices of the Participants as they apply
to the SAC Program.

A document that addresses relevant Information requiring protection,
including export-controlled Information and sensitive, but unclassified,
Information. This includes all Controlled Unclassified Information,
Information identified as For Official Use Only (FOUO) or Information
with other approved markings that require dissemination controls, or is
exempt from mandatory disclosure.

The individual assigned to the HAW specifically designated by a
Participant to represent that Participant in matters involving the HAW.

U.S. Dollars (USD) that reflect purchasing power at the time of
expenditure.
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Third Party

Any person or other entity whose government or entity thereof is not a
Participant.

Variable Operating A cost that varies with changes in the quantity of output produced when

Cost

3.1

3.1.1

3.1.1.1

3.2

3.2.1

3.2.1.1

3.2.1.2

3.2.1.3

3.2.14

33

3.3.1

332

333
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other factors are held constant.

Section 3
Objectives and Scope

Objectives

The objective of this Strategic Airlift Capability (SAC) MOU is to establish a
SAC Program to acquire, manage, support and operate C-17 aircraft and other
Assets needed to meet national requirements of the Participants, including
those in support of NATO and multinational commitments. The C-17 aircraft
will not be used for commercial purposes or controlled by commercial entities.
Moreover, Part II of this SAC MOU is designed and established to meet the
requirement of Section XIV, Article 56 of the NAMO Charter, necessary for
the Charter to enter into force.

This SAC MOU also regulates all necessary aspects of the participation of
Finland and Sweden in the NAMO.

Scope

To meet these objectives, the Participants establish the SAC Program:

The SAC Steering Board (SAC SB) to provide oversight of the SAC Program;
The SAC Heavy Airlift Wing (HAW) for operation of the C-17 aircraft;

The SAC Main Operating Base (MOB) and support facilities; and

The Participants plan to use the Airlift Management Program (AMP) of the
NAMO for the SAC Program.

In pursuit of the above, the Participants plan to, inter alia:

Acquire three C-17 aircraft, and provide for operationally sufficient aircrew,
training, and C-17 aircraft logistics support;

Have the United States Government provide defense articles and services
under Foreign Military Sales (FMS) procedures as mutually agreed;

Acquire other Assets and associated support for the SAC Program by FMS or
other appropriate procedures.
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3.5

3.6

3.6.1

3.6.2

3.63

4.1

4.1.1

4.1.1.1
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4.1.13
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Fund the NAMO, the acquisition of the C-17 aircraft, and the support received
from the NAMO; and

Operate C-17 aircraft owned and maintained by the NAMO.

The Participants intend to meet these objectives in the most effective, safe, and
cost efficient manner while acknowledging operational necessity.

If the C-17 aircraft are used in support of tasks related to Article 5 of the North
Atlantic Treaty, signed in Washington, April 4, 1949, the status of non-NATO
member States will be maintained. In particular, any such use must be
conducted in such a way as to ensure that non-NATO member States will not
carry political, legal, or financial responsibility for the use.

Schedule

A baseline master phasing plan for the AMP is at Annex A. Updated and
modified versions will be prepared by the NATO Airlift Management Agency
(NAMA) as necessary and presented to the SAC SB for approval.

The facilities development at the MOB will proceed in phase, as much as
practicable, with the AMP.

The Participants will use their best efforts to ensure that provision of the C-17
aircraft and related support, and that MOB facilities development and related
support comply with the master phasing plan approved by the SAC SB.

Section 4
Organization and Management of the SAC Program

The SAC Program organization and management is established as follows:

The SAC Program is composed of an executive body called the SAC SB,
Committees, as appropriate, and a HAW.

The SAC SB, in consultation with the NAMO Board of Directors (BOD) on
matters related to the AMP, will exercise overall responsibility for the
guidance and oversight of the SAC Program.

The SAC SB may form Committees, as required, to address specific issues.

The HAW will execute the operation of the C-17 aircraft. The organization
and structure of the HAW is further regulated in Part III of this SAC MOU.

The SAC Program will primarily use the NAMO AMP for acquisition,
management and logistic support, spare parts and other sustainment activity of
C-17 aircraft and other Assets.
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4.1.3

4.13.1

4.1.3.2

4.14.1

4.14.2

4.143

4.1.5

4.1.5.1

4152

4153

4.1.6.1

4.1.6.2

4.1.7.1
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Composition of SAC SB

The SAC SB will be composed of one permanent representative or an alternate
representative of each Participant.

Each representative on the SAC SB may be assisted by national experts, who
may participate in discussions at SAC SB meetings.

SAC SB Chairman

The SAC SB is led by a Chairman, who will be elected from among its
members. Upon election, the Chairman’s nation will appoint another
permanent representative.

The Chairman will derive his/her authority from the SAC SB. The Chairman
must account to the SAC SB for all actions taken in accordance with all
decisions taken by the SAC SB.

The term of duty of the Chairman will be one year and, unless otherwise
agreed by the SAC SB, no Chairman may be re-elected more than twice.

Organization of the SAC SB

The SAC SB will establish its own internal rules, e.g. Terms of Reference
(TOR), and organize itself accordingly.

The SAC SB will meet as required at the call of the Chairman at such regular
intervals as necessary to carry out its responsibilities effectively, or as soon as

possible in response to a specific request by any Participant.

The SAC SB will arrange for administrative services and a record of the
decisions taken.

Decisions

Each member of the SAC SB will have one vote; all decisions will be taken
unanimously. In the event that the SAC SB is unable to reach a timely
decision on an issue, each SAC SB representative will refer the issue to its
higher authority for resolution.

The Chairman will not have a vote.

Committees

The SAC SB may establish Committees to deal with specific questions that
may arise at the SAC SB.
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PART II: NAMO AND NAMA ACTIVITIES

Section 5
Status of Sweden and Finland in the NAMO

In the Political Declaration of Ministers (SG (2007) 0419), it was agreed that
the principle of prior North Atlantic Council (NAC) approval of agreements to
participate by Partnership for Peace (PfP) States in the NAMO, as stated in
Article 7 of the NAMO Charter, will not apply to Finland and Sweden, whose
participation is approved upon the adoption of the Charter.

Finland and Sweden participate in the functioning of the NAMO without any
limitation or specific condition. Hence, Finland and Sweden will participate
in the NAMO with all the same rights and responsibilities as NAMO member
States, including participation and voting rights in the NAMO BOD.

However, the status of Finland and Sweden as non-NATO member states will
remain unaffected, and they will not share the international personality of
NATO, nor in the juridical personality possessed by NATO by virtue of
Article IV of the Ottawa Agreement.

Section 6

Organization and Management of the Airlift Management Program

This SAC MOU establishes the AMP and the Cost Targets and Cost Ceilings
approved by the Participants to achieve the AMP. The NAMO, in
consultation with the SAC SB, will acquire the C-17 aircraft and other Assets,
and manage and provide logistical support, spare parts, and other sustainment
activities approved in this SAC MOU. The NAMO may also make
infrastructure investments at the MOB through the AMP.

The NAMO tasks include acquisition and support of the C-17 aircraft, but do
not include operation of the C-17 aircraft.

The NAMO BOD, as the directing organ of the NAMO, will oversee the
functions of the NAMA. In the exercise of its responsibilities, the NAMO
BOD will consult with the SAC SB to ensure that the activities of the NAMO
fully support the overall SAC Program. If the SAC SB should determine that
the requirements of the AMP require revision, the SAC SB will inform the
NAMO BOD of the revised requirements, and the two bodies will consult to
determine the best means to revise the AMP within the terms of this SAC
MOU. If the AMP cannot be revised within the terms of this SAC MOU, the
NAMO BOD, in conjunction with the SAC SB, will seek an amendment of
this SAC MOU in accordance with Section 30 (Amendment, Withdrawal, and
Termination) of this SAC MOU.

The Participants envision that the form of the NAMO will evolve over time to
suit the needs of the Participants as the AMP completes the acquisition of the
C-17 aircraft and the other Assets. The Participants intend to co-locate the
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NAMA with an existing NATO organization upon entry into effect of this
SAC MOU. As NAMA evolves, the Participants plan to move NAMA to
Hungary to be near the MOB. The location of the NAMA will be in
accordance with the appropriate Host Nation Agreement (HNA) approved by
the appropriate authorities.

In the execution of this SAC MOU, in the event of any inconsistency between
Part II of this SAC MOU and the NAMO Charter, the NAMO BOD, if they
deem it necessary, will request the NAC to amend the Charter. If the NAC is
unable to authorize an amendment to the Charter, the Participants will
determine the action to be taken.

The NATO Airlift Management Organization is comprised of:

A NAMO BOD;

Committee(s); and,

An Executive Body, called the NAMA, led by a General Manager (GM).

A Participant may communicate with the NAMO either through its national
delegation/mission to NATO, or through its representative on the NAMO
BOD, who on request of its national delegation/mission will keep the latter
informed of the activities of the Board. Copies of all documents sent by the
NAMO to the representatives of a Participant on the NAMO BOD will also be
sent to the NATO delegation/mission of such Participant.

The NAMO BOD

The NAMO BOD will be composed of one permanent representative or an
alternate representative of each Participant to this SAC MOU. Each
representative on the NAMO BOD may be assisted by national experts, who
may participate in discussions at Board meetings.

Each Participant will communicate through the usual channels to the Secretary
General of NATO and to the Chairman of the NAMO BOD the names of its
representative and any alternate representative on the NAMO BOD. Each
Participant will provide in a timely fashion the necessary instructions to its
representative on the NAMO BOD.

The NAMO BOD will exercise overall responsibility for the guidance,
execution, control, and supervision of the AMP.

Chairman

The NAMO BOD will elect its Chairman from among its members or
Participants. The tenure of duty of the Chairman will be one year and, unless
otherwise agreed by the NAMO BOD, no Chairman may be re-elected more
than twice.
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The Chairman will delegate his/her authority as representative with right to
vote to another authorized representative of his’her member State or
participating nation.

The Chairman will derive his/her authority from the NAMO BOD. The
Chairman must account to the NAMO BOD for all actions taken in accordance
with the NAMO Charter and the decisions taken by the NAMO BOD.

Organization

The NAMO BOD will establish its own internal rules, e.g., TOR, in
accordance with the NAMO Charter.

The NAMO BOD will meet regularly at such intervals as will enable it to
carry out its responsibilities effectively, but not less than annually, and as soon
as possible in response to a specific request by any Participant.

The NAMO BOD, with due regard to paragraph 6.4 of this SAC MOU and
Articles 26 and 51 and Section XII of the NAMO Charter, may restrict, as
appropriate, the distribution of documents and material covering special
technical information and proprietary rights, or other commercial or industrial
matters of a confidential nature, from release outside the NAMO.

Committees

The NAMO BOD may establish Committees and technical groups comprised
of Participants’ representatives and/or national experts. These Committees will
advise and assist the NAMO BOD in carrying out its duties and will submit to
it their recommendations, which the NAMO BOD will take into consideration
when arriving at its decisions. Details will be laid down in the TOR for the
Committee(s) to be approved by the NAMO BOD.

Decisions

Each member State of NAMO, and Finland and Sweden as NAMO
participants, will have one vote.

All decisions of the NAMO BOD will be taken unanimously.
Authority

The NAMO BOD, as the directing organ of the NAMO, will, inter alia, be
solely responsible for:

General policy decisions;
Providing guidance for the operations and administration of the NAMO;

Approval of the overall organization and the staffing plan of the NAMA,
79
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6.5.8.1.4 The management structure of the NAMA, the schedule of positions and the
approval of selections of personnel of grade A4 and above;

6.5.8.1.5 Budgetary, financial, and contractual approvals;

6.5.8.1.6 Exercising management control by comparison of the activities of the NAMO
with applicable NAMO BOD directives;

6.5.8.1.7 Submitting an annual report to the NAC;

6.5.8.1.8 Nominating the NAMA GM and his/her Deputy, if any and when applicable,
as decided by the NAMO BOD;

6.5.8.1.9 Approving the NAMA rules and regulations;
6.5.8.1.10 Approving TORs for NAMA and its GM, and overseeing their activities; and

6.5.8.1.11 In general, making all other decisions not delegated to the GM for the conduct
of the AMP.

6.6 The NAMA may enter into a Host Agency Agreement (HAA) with an existing
NATO agency, which will detail any services and facilities to be provided.
The HAA will be approved by the NAMO BOD and the BOD of the agency

concerned.
6.7 Composition of the Management Agency
6.7.1 The NAMA will be comprised of the GM, a Deputy GM, if any and when

applicable, as decided and nominated by the NAMO BOD, and the personnel
provided for in its establishment.

6.8 General Manager
6.8.1 Nomination
6.8.1.1 The GM will be nominated by the NAMO BOD after consultation with the

Secretary General of NATO; his/her contract will be approved by the NAMO
BOD and submitted to the Secretary General of NATO for signature. The term
of appointment will be three calendar-years that may be extended up to a
maximum period of two calendar-years upon approval of the NAMO BOD.

6.8.2 Authority

6.8.2.1 The GM will, within the authority delegated to him/her by the NAMO BOD,
be responsible for the execution of the AMP. This will include in particular:

6.8.2.1.1 Overall day-to-day management of the AMP;

6.8.2.1.2 Exercising contracting authority as delegated to him/her by the NAMO BOD;
80
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Negotiation, placement, and administration of contract(s) when such authority
is delegated by the NAMO BOD;

Preparing management plans, draft budgets, and financial statements for the
NAMO BOD approval, in accordance with Section XI of the NAMO Charter;

Proposing responses to the International Board of Auditors for NATO (IBAN)
reports;

Implementing the activities, including risk management and contract audit, to
achieve the cost, schedule, and performance objectives of the AMP;

Providing all necessary information on AMP status and progress to the
NAMO BOD and its Committee(s) as appropriate, including the annual report
mentioned in Article 54 of the NAMO Charter;

Managing the non-common work as decided by the NAMO BOD;

Being responsible for the selection and appointment of individuals to fill
positions in the NAMA in accordance with the establishment and the staffing
plan approved by the NAMO BOD and submitting in due time the selection
for positions at and above the NATO personnel A4 level to the NAMO BOD
for approval;

To the extent compatible with Article 1 of the NATO Civilian Personnel
Regulations, working towards a distribution of personnel in accordance with
the establishment approved by the NAMO BOD, and provided that candidates
possess the necessary qualifications and experience;

In accordance with NATO Civilian Personnel Regulations, having the
authority to release individuals from the NAMA when their services are no
longer required or their performance is unsatisfactory. The NAMA GM will
obtain approval of the NAMO BOD in those instances where the NAMO BOD
has given prior approval to the appointment;

Organizing, providing administrative support to, and attending all meetings of
the NAMO BOD unless otherwise decided in special cases by the NAMO
BOD; in no case will the GM have the right to vote;

Having the overall responsibility for ensuring the implementation of the
NATO security policies and regulations contained in C-M(2002)49 and C-
M(2002)50 including all supplements and amendments thereto; and

Performing Configuration Management (CM) of the NAMO-owned C-17

aircraft and systems in consultation with the Heavy Airlift Wing Commander

(HAW/CC).

Responsibility

The GM will be directly responsible to the NAMO BOD for the operations of
81
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the NAMA, even in the case where he or she has delegated a portion of his or
her authority to his or her staff.

6.8.4 Personnel
6.8.4.1 The NAMA may be comprised of:
6.8.4.1.1 Those categories of personnel who, by virtue of the agreement concluded in

accordance with Article XVII of the Ottawa Agreement between the Secretary
General of NATO and the NAMO member States, constitute NATO
International personnel. Such personnel will, in the absence of express
decision of the NAC to the contrary, be subject to the NATO Civilian
Personnel Regulations, including those provisions relating to the Social
Security System and the Provident Fund and Pension Schemes. The NAMO
BOD will ensure that the number of positions established within such
categories will be restricted to those requiring the concomitant privileges and
immunities for their performance.

6.8.4.1.2 Military and those civilian personnel who will be covered by the Agreement
Between the Parties to the North Atlantic Treaty Regarding the Status of Their
Forces done at London, June 19, 1951 (NATO SOFA); the Agreement among
the States Parties to the North Atlantic Treaty and Other States Participating in
the Partnership for Peace Regarding the Status of Their Forces (PfP SOFA),
June 19, 1995; and any other arrangements concluded in this respect between
NATO and the Host Nation.

6.84.1.3 Those personnel not having international status. The regulations governing
such personnel will be prescribed by the NAMO BOD, in consultation with
the Secretary General of NATO and in agreement with the Government of the

Host Nation.
6.8.5 Personnel Coordination
6.8.5.1 The NAMA will be represented on the Advisory Panel, established by the

Secretary General of NATO for the purpose of consultation and coordination,
in order to assist the NATO Executive Management Division in establishing
and keeping up to date the Civilian Personnel Regulations.

6.8.6 Administrative Coordination

6.8.6.1 The NAMO will give the Secretary General of NATO all necessary
information and assistance for the implementation of Article 38(a) of the
NATO Production and Logistic Organization (NPLO) Regulations in C-
M(62)18.

6.8.6.2 The NAMO will adhere to such standardized rules and regulations as the NAC
will approve and designate as compulsory.

6.8.6.3 Those standardized rules and regulations not designated as compulsory by the
NAC, as well as other International Staff rules and regulations appropriately
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promulgated, will, nevertheless, not be unnecessarily deviated from by the
NAMO BOD.

Section 7
Acquisition and Ownership

All C-17 aircraft and other Assets acquired by the NAMO will be acquired in
the name of and as the property of the NAMO. However, the NAMO member
States, and Finland and Sweden as NAMO participants, exercise, in
accordance with Article 18 of the NAMO Charter, all rights and obligations
arising from the AMP.

All Assets acquired from outside of the European Union will be imported to a
NATO nation member of the European Union participating in the SAC
Program.

The legal and financial status of existing and future basing facilities and
infrastructure at the MOB, used by the NAMO/NAMA and the HAW, will be
in accordance with this SAC MOU and agreements with the Host Nation.

Participants will be entitled to exercise all rights over the C-17 aircraft and
other Assets. The Participants retain the rights, responsibilities, and liabilities
to manage and operate C-17 aircraft and other Assets.

Section 8
Financial Principles and Procedures

The Participants agree that the performance of the responsibilities under this
SAC MOU will not cost more than a SAC Program Cost Ceiling of $5,944.1
million in Base Year (BY) 2007 U.S. Dollars (USD), including operations
over 26 years, in accordance with Annex B (Financial Matters) of this SAC
MOU. The SAC Program consists of two segments and an option for the
purchase of a simulator.

Acquisition Segment: The Cost Ceiling of this segment is $1,319.2 million in
BY 2007 USD.

Operations Segment: The annual Cost Ceiling for this segment is $176.6
million in BY 2007 USD.

Simulator Option: The Cost Ceiling for the Simulator option is $33.6 million
in BY 2007 USD.

The Cost Ceilings for the SAC Program may be changed only upon
amendment of this SAC MOU by the Participants, in accordance with Section
30 (Amendment, Withdrawal, and Termination) of this SAC MOU.

The Participants will use their best efforts to perform, or have performed, the
83
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work specified in Section 3 (Objectives and Scope) of this SAC MOU and
fulfill all of their responsibilities under this SAC MOU within a SAC Program
Cost Target as specified in Annex B (Financial Matters) of this SAC MOU.
The difference between the SAC Program Cost Ceiling and the SAC Program
Cost Target will be considered a contingency only and will be managed by the
NAMO BOD in consultation with or endorsement by the SAC SB in
accordance with the NAMO Financial Rules and Procedures (NFRP). If at
any time the NAMA GM has reason to believe that the Cost Target of the
SAC Program will be exceeded, the GM will promptly notify the NAMO
BOD and will set forth a new estimate of the SAC Program Cost together with
supporting documentation. The NAMO BOD will advise the GM as to what
action should be taken.

Acquisition Segment: The Cost Target of this segment is $1,199.2 million in
BY 2007 USD.

Operations Segment: The annual Cost Target for this segment is $147.2
million in BY 2007 USD.

Simulator Option: The Cost Target for the Simulator option is $28 million in
BY 2007 USD.

Each Participant will contribute its equitable share of the SAC Program Cost
to include administrative costs and cost of claims, and will receive an
equitable share of the results of the SAC Program.

The Participants’ cost share will be based on the following:

The Participants will have both an Acquisition Segment and an Operations
Segment within the SAC Program. Within the Operations Segment, a
distinction exists between fixed and variable costs.

Acquisition Segment. The U.S. share will be one C-17 aircraft or aircraft
equivalent (provided as a Non-financial Contribution) and associated support
out of a three-aircraft SAC Program. A procedure will be established to
transfer ownership of this C-17 aircraft to the NAMO. The remaining two C-
17 aircraft and associated support will be shared by the other Participants
based on their cost shares in Table 1, Annex B (Financial Matters) of this SAC
MOU. The three C-17 aircraft are intended to be at Block 17 or above.

Operations Segment. There is a different cost sharing arrangement for fixed
and variable costs within this segment.

Fixed Costs. These costs are directly related to the SAC Program, and are not

influenced in the short term by actual versus planned Flight Hours. These will
be shared by the declared Flight Hours (Table 2, Annex B (Financial Matters)

of this SAC MOU). Costs in this category include the follow-on FMS case for
aircraft support, NAMO and HAW administrative costs, indirect support at the
MOB, HAW-unique training, facilities maintenance, etc.
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Variable Costs. These costs are directly related to a mission performed and
therefore will be paid by the Participant(s) using the actual Flight Hours.
Costs in this category may include fuel, airport services, etc.

Table 3, Annex B (Financial Matters) of this SAC MOU depicts the cost
shares based on the category of costs, as described above.

The Program Cost Ceiling and Program Cost Target are represented in BY
2007 USD. To determine budgetary requirements, the costs will need to be
adjusted for inflation.

The Participants will mutually agree upon financial management procedures
under which this SAC Program will operate. These procedures, which must
be in accordance with national accounting and audit requirements, are detailed
in the NFRP, which also serves as the Financial Management Procedures
Document (FMPD). These procedures will also include a method of crediting
national contributions that will allow the cost shares in Table 2, Annex B
(Financial Matters) of this SAC MOU to be maintained, unless otherwise
agreed. The NAMO BOD in consultation with SAC SB may approve changes
or amendments to the NFRP.

The inflation indices to be used are the DOD Indices and are documented in
the NFRP. The NAMO BOD may select the most appropriate inflation index
to support the SAC Program.

The Participants will ensure their respective financial contributions to the SAC
Program are made available as specified in the NFRP. If a Participant fails to
provide funds as requested by the NAMA, it will bear any financing penalties,
charges, or fees, which arise as a result. Prior to imposing any such financing
penalties, charges, or fees, the NAMA will inform the relevant Participant, and
if requested by that Participant, consult with the Participant concerning the
amount and appropriateness of the financing penalties, charges, or fees to be
imposed.

The following financial principles and procedures will apply:

The NAMA will prepare payment schedules, which reflect each Participant’s
share of the SAC Program Cost.

Any Participant(s) who so wish will request the NAMO to conclude financing
contract(s) on behalf of and in the name of the requesting Participant(s). The
requesting Participant(s) will assume any associated financing and
administrative costs over and above the nations’ commitments to the SAC
Program. The NAMO and the NAMA will not be named as parties to such
financing contracts and will bear no liability, either as a principal or surety,
under such financing contracts.

The terms under which the NAMO will assist the requesting Participant(s) will
be set forth in an arrangement between the requesting Participant(s) and the
NAMO pursuant to paragraph 9.9 of this SAC MOU. The NAMO BOD must
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approve the terms of this arrangement and provide specific authority to the
GM to act on the request.

The NAMA will prepare a separate schedule of payments that the requesting
Participant(s) must make under the financing contract(s).

The Participants will require the NAMA to request financial contributions,
maintain its own accounts, and disburse or authorize disbursement of SAC
Program funds as required under the terms of contracts, and as required for the
day-to-day administration of the SAC Program.

The Participants will require NAMA to open commercial accounts in its own
name in any or all of the currencies used, and in any or all of the Participants’
countries. The NAMA must be able to distinguish each Participant’s
contributions and any associated interest. Interest will be credited to each
Participant.

Each Participant will contribute and be credited for its share in the ratio of
currencies required at the time of contribution.

Any bank charges incurred in the transfer of funds by the Participants to the
SAC Program accounts will be met by each Participant. Any bank charges
incurred in making payments will be met from each account. Any interest
occurring will be credited to each account and may either be recovered by
each Participant or used to offset future payments.

In order to ensure adequate program funding, the Participants will require the
NAMA to arrange for financial plans and budgets to be produced and updated
at least annually. The plans will identify all anticipated expenditures and
contributions in all currencies required by the relevant contract(s). The
Budgets will be approved by the NAMO BOD, after consultation with or
endorsement by the SAC SB in accordance with the NFRP, to confirm that the
budgets are adequate to fulfill the objectives and scope of this SAC MOU.

The Participants will ensure that the NAMA maintains appropriate accounting
records for the SAC Program. Information from such records, if requested,
will be made available to the Participants. The Participants will ensure that
the NAMA prepares an annual financial statement/report for submission to the
NAMO specifying, inter alia, contributions and SAC Program payments made
to date.

Contractors will not realize financial loss or gain through fluctuations in
currency exchange rates.

Contracts will be concluded and paid in the currencies needed.

All Participants will accept auditing services on their behalf by another
Participant as if they had performed those services themselves.

The accounts of the NAMA will be audited yearly by the IBAN in accordance
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with Annex III of the NAMO Charter and the NATO Financial Regulations.

Audit reports prepared by the IBAN will be sent by the NAMA to all
Participants no later than 30 days after receipt by the NAMA.

The following costs will be borne entirely by the Participant(s) incurring the
costs or on whose behalf the costs are incurred:

Costs associated with national representation at the NAMO BOD, SAC SB,
and associated Committee meetings;

Costs associated with any unique national needs identified by the
Participant(s); and

Any other costs outside the scope of this SAC MOU.

The procedures for accepting Assets and services provided are specified in the
NFRP.

If the NAMA GM foresees that the Operations Segment Cost Ceiling will be
exceeded due to extraordinary circumstances, he/she can seek approval from
the Participants through the NAMO BOD, in consultation with the SAC SB, to
make additional funds available under the NAMO Charter Article 42(¢)(3).
Such funds are outside the normal contributions described in the NAMO
Charter Article 42(e)(1) and thus are not subject to the Operations Segment
Cost Ceiling.

Section 9
Contractual Arrangements

As delegated by the NAMO BOD, the NAMA will place Contracts for the
AMP in the name of NAMO. Contracts will be in accordance with the
provisions of the NAMO Charter, this SAC MOU, and the NATO Financial
Regulations with Financial Rules and Procedures for Military Headquarters
and Agencies. The NAMA will ensure that all rights secured there under are
secured for and on behalf of the Participants concerned.

The NAMA will secure for the Participants and for NAMO under the
Contracts and subcontracts any irrevocable and transferable rights to use, copy
and modify Information free of charge, for the purpose of and as necessary to
manage the SAC Program and operate, upgrade, support, maintain, and
overhaul the C-17 aircraft and the Assets.

Wherever possible, the fullest use will be made of competition at all Contract
levels. In particular, the Contractor will be contractually required to make the
fullest practicable use of competition while minimizing technical risk and
maximizing value for money.

The contracts placed by the NAMA will include provisions to ensure that risk
87
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areas are satisfactorily addressed. The NAMA GM and the NAMO BOD may
use independent risk managers to measure the Contractor’s ability to achieve
SAC Program objectives within defined cost and schedule constraints. If
independent risk managers are to be used during the SAC Program, Contracts
will provide that these risk managers may be granted access to the same
information as the NAMO BOD and NAMA.

The NAMA will insert into its prospective Contracts (and require its
Contractors to insert in subcontracts) provisions that satisfy the requirements
of this SAC MOU, including Section 10 (Third Party Sales and Transfers),
Section 23 (Disclosure and Use of Information), Section 25 (Security
Arrangements), and Section 31 (Final Provisions), including the export control
provisions in accordance with this SAC MOU, in particular the provisions of
paragraphs 9.4 and 9.5 of this Section.

The NAMA will legally bind its Contractors to a requirement that the
Contractor will not retransfer or otherwise use export-controlled Information
furnished by any Participant for any purpose other than the purposes
authorized under this SAC MOU. The Contractor will also be legally bound
not to retransfer the export-controlled Information to another Contractor or
subcontractor unless that Contractor or subcontractor has been legally bound
to limit use of the export-controlled Information to the purposes authorized
under this SAC MOU. Export-controlled Information furnished by one
Participant under this SAC MOU may only be retransferred by NAMA to its
Contractors if the legal arrangements required by this paragraph have been
established.

The NAMA will legally bind its Prospective Contractors to a requirement that
the Prospective Contractor will not retransfer or otherwise use export-
controlled Information furnished by any Participant for any purpose other than
responding to a solicitation issued in furtherance of the purposes authorized
under this SAC MOU. Prospective Contractors will not be authorized use for
any purpose other than responding to the solicitation if they are not awarded a
Contract. The Prospective Contractors will also be legally bound not to
retransfer the export-controlled Information to a prospective subcontractor
unless the prospective subcontractor has been legally bound to limit use of the
export-controlled Information for the purpose of responding to the solicitation.
Export-controlled Information furnished by one Participant under this SAC
MOU may only be retransferred by the NAMA to its Prospective Contractors
if the legal arrangements required by this paragraph have been established.
Upon request by the furnishing Participant, NAMA will identify its
Prospective Contractors and prospective subcontractors receiving such export-
controlled Information.

The NAMA will ensure that payments will be made in accordance with the
SAC Program Contracts. The NAMA will insert into the Contracts and
require from the Contractor(s) that subcontracts contain provisions for
Contract Audit for the benefit of NAMO and the Participants on non-
competitive offers.
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The NAMA will include in Contracts language to bind its Contractors legally
to a requirement to be informed of any predicted cost growth, schedule
change, or performance problems of any Contract. If the problem(s)
encountered are of sufficient magnitude to affect negatively the SAC Program
cost, schedule, or performance as described in this SAC MOU, the NAMA
will require the Contractors to advise it immediately of the situation and the
recommended course(s) of action to resolve the problem(s).

Where the NAMA decides that Contract Audit is required in connection with
any Contract to be placed by it, such services will be obtained through the
responsible authorities of the Participant within whose territory the performing
Contractor or subcontractor is located, consistent with any existing
arrangements between/among the Participants and in accordance with national
rules and regulations in that regard. The costs of Contract Audit will be borne
by the Participant within whose territory the services are carried out. For
Contractors based outside the territories of the Participants, separate
arrangements for Contract Audit will be made by the NAMA. The costs of
such Contract Audits, where appropriate, will be shared among the
Participants in accordance with the cost shares set out in Table 2, Annex B
(Financial Matters) of this SAC MOU. The NAMO BOD will be notified of,
and given relevant information in advance, including Contract Audit and
negotiations undertaken.

The NAMA may place Contracts or may request one or more NATO
Agency(ies) to award a Contract to meet national requirements related to the
SAC Program.

Section 10
Third Party Sales and Transfers

Neither the NAMO nor the Participants will sell, transfer title to, disclose, or
transfer possession of Information or any equipment embodying such
information or jointly acquired Program Equipment and Material to any Third
Party without the prior written consent of the NAMO BOD and the
appropriate governmental authorities of the other Participants. Furthermore,
no Participant or the NAMO will permit any such sale, disclosure, or transfer,
including by the owner of the item, without the prior written consent of the
NAMO BOD and the appropriate governmental authorities of the other
Participants. Such consent will not be given unless the appropriate
governmental authorities of the intended recipient(s) agree in writing that the
recipient will:

Not re-transfer, or permit the further re-transfer of, such items or Information
provided; and

Use, or permit the use of, such items or Information provided only for the
purposes specified by the Participants.

Any consent required under this section regarding the sale, disclosure, or
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transfer of any Information or jointly acquired Equipment and Material will
not be withheld except for reasons of foreign policy, national security, or
national laws. No Participant will refuse such approval of a sale or transfer to
any Third Party when that Participant would be prepared to approve a national
sale, disclosure, or transfer of the same Information or equipment to that Third

Party.

Sales or other transfers to Third Parties of equipment developed or generated
under this SAC MOU may attract a levy to be shared among the Participants.
Prior to any such sale or other transfer, the amounts of any levy and the
procedure for assessing such levy will be determined by the NAMO BOD and
the Participants. However, each Participant may reduce or waive recovery of
its share of levy in accordance with its national laws, regulations and practices.
Costs recovered by the Participants will be shared among them according to
their contributions to that part of the SAC Program taking into account any
Participant’s reduction or waiver of such recovery.

Notwithstanding any other provision in this Section, disclosure of Information
will only be in accordance with the Participants’ respective national disclosure
policies, laws, and regulations.

Section 11
Equipment and Material Transfers

Each Participant may transfer to another Participant or to the NAMO, such
Equipment and Material identified as being necessary for carrying out the
AMP. Approval for all transfers will be in accordance with national laws and
regulations.

At the request of the Participants involved, the NAMA will maintain a list of
all Equipment and Material transferred pursuant to this SAC MOU.

Equipment and Material transferred will be used by the receiving
Participant(s) or by NAMO only for the purposes of this SAC MOU.
Equipment and Material will remain the property of the providing Participant.
In addition, the receiving Participant(s) will maintain the Equipment and
Material in good order, repair, and operable condition. Unless the providing
Participant has consented that the transferred Equipment and Material may be
expended or otherwise consumed without reimbursement to the providing
Participant, the receiving Participant(s) or the NAMO will return the
Equipment and Material to the providing Participant in as good condition as
received, reasonable wear and tear excepted, or return the Equipment and
Material and pay the cost to restore the Equipment and Material to such
condition. If the Equipment and Material are damaged beyond economical
repair, the receiving Participant(s) or the NAMO will return the Equipment
and Material to the providing Participant (unless otherwise specified in writing
by the providing Participant) and pay the previously agreed upon replacement
value. If the Equipment and Material are lost or stolen, the receiving
Participant(s) or the NAMO will issue a certificate of loss to the providing
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Participant and pay the previously agreed upon replacement value.

The providing Participant will make every effort to ensure that the Equipment
and Material are furnished in a serviceable and usable condition according to
its intended purpose. However, the providing Participant makes no warranty
or guarantee of fitness of the Equipment and Material for a particular purpose
or use, and makes no commitment to alter, improve, or adapt the Equipment
and Material, or any part thereof.

The providing Participant will transfer the Equipment and Material for the
approved period, unless extended by written amendment, provided that the
duration will not exceed the effective period determined by the applicable

Participants or the NAMO.

The providing Participant, at its expense, will deliver the Equipment and
Material to the receiving Participant(s) or the NAMO at the location(s)
mutually approved. Responsibility for Equipment and Material will pass from
the providing Participant to the receiving Participant(s) or the NAMO at time
of receipt. Any further transportation is the responsibility of the receiving
Participant or the NAMO.

The providing Participant will furnish the receiving Participant(s) or the
NAMO such information as is necessary to enable the Equipment and Material
to be used.

The receiving Participant(s) or the NAMO will inspect and inventory the
Equipment and Material upon receipt. The receiving Participant(s) or the
NAMO will also inspect and inventory the Equipment and Material prior to its
return (unless the Equipment and Material is to be expended or consumed).

Upon expiration or termination of the transfer period determined by the
applicable Participants or the NAMO (taking into account any extension), or
upon withdrawal from, expiration or termination of the SAC Program,
whichever occurs first, the receiving Participant(s) or the NAMO will return
Equipment and Material, at its expense, to the providing Participant at the
location mutually approved. Any further transportation is the responsibility of
the providing Participant.

The receiving Participant(s) or the NAMO will provide written notice of
consumption or expenditure of Equipment and Material approved for such
consumption or expenditure. In the event the intended consumption or
expenditure does not occur, the receiving Participant(s) or the NAMO will,
unless otherwise determined by the providing Participant, return the
Equipment and Material, at its expense, to the providing Participant to the
location mutually approved. Any further transportation is the responsibility of
the providing Participant.

The Participants will ensure, by all reasonable means, the protection of
Intellectual Property Rights (IPR) in Equipment and Material.
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Participants will exert their best effort to provide resources, equipment, and
personnel necessary to fulfill the baseline master phasing plan at Annex A of
this SAC MOU. In the event delays or other problems occur, Participants will
consult in the SAC SB to find solutions.

Section 12
NAMO Liability and Claims

The Participants are responsible for liabilities arising out of activities of the
NAMO.

In particular, the Participants are responsible for liabilities of any kind arising
from NAMO ownership of the C-17 aircraft and from the implementation of
the NAMO AMP. Furthermore, the Participants are jointly and directly
responsible vis-a-vis NATO and to third parties.

The Participants will, through the NAMO BOD, make every effort to process,
evaluate, and settle claims filed against the NAMO, under the following terms:

A claims Committee will be established under the NAMO BOD. The claims
Committee will receive, register and prepare claims filed against the NAMO,
and forward the claim to the NAMO BOD with a proposal on how the claim
may be settled. The claims Committee will keep records on claims. The

NAMO BOD will develop and decide on the TOR for the claims Committee.

In settling claims the NAMO BOD will be bound by the provisions of this
SAC MOU, and applicable national and international law, inter alia, the
Ottawa Agreement.

Costs incurred in satisfying claims will be borne by the Participants in
accordance with Table 2, Annex B (Financial Matters) of this SAC MOU.

Claims arising under any Contract awarded under this SAC MOU will be
resolved in accordance with the provisions of the Contract. The Participants
will not indemnify Contractors against third party liability claims.

Employees and agents of Contractors are not considered civilian personnel of
a Participant for the purposes of this Section.
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PART IIl: OPERATIONS

Section 13
Introduction

The SAC SB is responsible for providing oversight of the operation of the C-
17 aircraft and the HAW activities.

The C-17 aircraft and associated support equipment will be operated and
supported in accordance with provisions of Part III of this SAC MOU as
further described in the CONOPS and Concept of Support (CONSUP).

The SAC SB will approve the CONOPS and CONSUP, and any changes or
amendments to these documents.

The NAMO member States, and Sweden and Finland as NAMO participants,
exercising their rights as reflected in the NAMO Charter, delegate the relevant
authorities as specified below in Part III of this SAC MOU.

Section 14
Flag Nation for C-17 Aircraft

The C-17 aircraft will be marked and registered in accordance with the
appropriate laws and regulations of the Flag Nation. The C-17 aircraft are
considered state aircraft for military purposes of the Flag Nation. The Flag
Nation will assume responsibilities associated with registering, marking
(applying insignia), certifying initial airworthiness, and oversight of
continuing airworthiness of the C-17 aircraft. The Flag Nation will serve as
the operating nation.

Airworthiness Certification

The Flag Nation will ensure that initial certification is performed in
accordance with its national laws and regulations and the CONOPS. The Flag
Nation will provide oversight of continued airworthiness in accordance with
its national laws and regulations, and will ensure compliance with the
CONOPS.

The Flag Nation will establish necessary procedures in accordance with its
national laws and regulations for certification of the C-17 aircraft and
oversight of the continuing airworthiness during its lifecycle. These
procedures will be developed in co-ordination with the Participants. The
procedures will describe tasks and responsibilities of the National Aviation
Authority (NAA) of the Flag Nation, the NAMO, and the HAW.

The Participants will provide the Flag Nation with the resources needed for
registration, initial certification, and oversight of continuing airworthiness.
The costs will be shared in accordance with Table 2, Annex B (Financial
Matters) of this SAC MOU, and will be processed by the NAMA.
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The Flag Nation will assume the responsibilities applicable to its state aircraft
in international airspace or within the territories of third nations. These
responsibilities apply regardless of the nationality of the aircrew or of the
cargo. The other Participants will assume their responsibilities applicable to
their role when placing crew members at the disposal of the Flag Nation’s
state aircraft or having cargo or personnel on board.

Diplomatic Clearances

The Flag Nation will submit diplomatic clearance requests for missions
performed by the HAW, in accordance with standard national and
international procedures. The Participants involved in a mission will provide
in due time all information and relevant documents necessary to obtain
diplomatic clearance. The Participants providing information and documents
are responsible for the validity of their content. The details of the process for
applying for diplomatic clearances are contained in the CONOPS.

Neither the HAW/CC nor any Pilot In Command (PIC) will have the right to
permit the boarding of or accept personnel, passengers, cargo or any material
on board of the C-17 aircraft that violates the diplomatic clearance for that
mission.

The Flag Nation will be responsible for payment of mission related services
provided to the C-17 aircraft while away from the MOB. Such costs will be
apportioned among the Participants as provided in Table 3, Annex B
(Financial Matters) of this SAC MOU. The HAW, PIC, or the NAMA will
make the payment on behalf of the Flag Nation.

The Flag Nation will be responsible for enforcing all privileges and
immunities enjoyed by state aircraft under international law. The other
Participants and the NAMO will assist the Flag Nation in fulfilling its
responsibilities.

Status of Aircrews

The status of individual aircrew members will be determined based on
international agreements in force between the aircrew members’ state of
nationality and the State in which the aircrew members are present or over
which they are flying. It will be the responsibility of the Participants to make
arrangements, if desired, for their personnel in areas where the NATO or PfP
SOFA or other status agreements do not apply.

Entry Aboard C-17 Aircraft

The Flag Nation delegates to the HAW/CC and each PIC the right to refuse
anyone, including government officials of the State, other than those of the

Participants, in which the C-17 aircraft lands, permission to board any C-17
aircraft.
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Armed Personnel

The Flag Nation delegates to the HAW/CC authority to permit armed military
personnel to fly aboard C-17 aircraft.

The Flag Nation may withdraw authorities delegated in this section by

informing the HAW/CC of the withdrawal.

Section 15
Heavy Airlift Wing Structure

The Heavy Airlift Wing (HAW) is a multinational military unit that consists of
C-17 aircraft, personnel, equipment, and facilities at the MOB located at Papa,
Hungary.

The HAW is a tenant unit on the MOB and will be subject to the Participants’
policies and procedures as established by the SAC SB and will comply with
the basing agreement.

The Host Nation has agreed that Papa Air Base and the facilities thereon, in
accordance with the basing agreement, will remain available for use by the
HAW as long as the Participants require the use of the base and facilities for
the HAW.

The HAW will be commanded by the HAW/CC.

Manning of the HAW

The SAC Participants will continuously fill all designated positions in the
HAW with qualified and ready-for-duty personnel.

As a general rule, the normal tour length will be four years, with three years as

a minimum, after successful completion of pre-employment training.

Section 16
Command and Control

The HAW/CC

The HAW/CC is delegated OPCON by the Participants, in order to command
the HAW and conduct operations with NAMO-owned C-17 aircraft,
associated materials, equipment, and all personnel contributed by the
Participants to the HAW.

The HAW/CC will exercise OPCON over the forces contributed by the
Participants in order to execute the operational missions assigned to the HAW.

The Flag Nation will delegate authority to conduct operations with the C-17
95
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aircraft to the HAW/CC within the framework of this SAC MOU and the
CONOPS.

16.1.3 The HAW/CC will exercise exclusive control over Assets put at the disposal
of the HAW.

16.1.4 The HAW/CC is responsible for identifying logistics support requirements as

described in Section 18 (Logistics Support) of this SAC MOU.

16.1.5 The HAW/CC may solicit advice and consultation from the SAC SB on any
issue; this provision is not intended to infer any obligation on the HAW/CC.

16.1.6 The HAW/CC will brief the SAC SB at its meetings on operations for the
preceding period of time since the last meeting.

16.1.7 The HAW/CC is responsible and accountable to the SAC SB for tasks and
activities of the HAW. This does not imply that the SAC SB exercises
OPCON or may task the HAW/CC or in any way interfere with the military
chain of command. The Participant contributing the HAW/CC retains
FULLCOM of the HAW/CC.

16.1.8 The HAW/CC is responsible to ensure, at the request of Participants
concerned, that crew members who are chosen to perform individual missions
will be afforded protection under status agreements that are in effect with the
destination nation.

16.2 Command Relationships Governing Operations
16.2.1 Participants maintain FULLCOM over their national personnel contributed to

the HAW. Participants administer FULLCOM through their highest-ranking
individual assigned to the HAW, known as the Senior National Representative

(SNR).
16.2.2 The Participants will instruct their personnel that are assigned to the HAW to
take mission-related direction from the HAW/CC.
16.2.2.1 The Participants are responsible for the discipline of their personnel.
Section 17

Operations

17.1 Operations with the C-17 aircraft will be conducted with full respect for this
SAC MOU, the CONOPS, and the principles of international law.

17.1.1 The CONOPS will describe the process under which the HAW/CC will
receive guidance from the Participants concerning the utilization of the C-17
aircraft. This guidance will identify specific categories of missions that may
not be conducted and cargo and passengers that may not be transported on C-
17 aircraft.
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The CONOPS will also describe the process under which a Participant or the
HAW/CC may request SAC SB approval to conduct a specific category of
mission or to transport specific cargo or passengers on the C-17 aircraft.

The use of the C-17 aircraft will be conducted as a mission of the requesting
SAC Participant using its declared Flight Hours.

A Participant may utilize its Flight Hours in support of any person or entity
that is not a Participant in this SAC MOU. However, the C-17 aircraft will not
be used for commercial purposes or controlled by commercial entities. Any
such support will be conducted as a mission of that Participant.

Each Participant is entitled to utilize the C-17 aircraft for the Flight Hours it
has declared, as measured over each calendar year, subject to C-17 aircraft
availability. However, if a Participant experiences a need for additional Flight
Hours in a calendar year, Participants may enter into arrangements to transfer
Flight Hours between Participants. If it is not possible to transfer Flight Hours
among Participants, the SAC SB may approve the utilization of additional
Flight Hours to meet a compelling need.

Request for Use of Flight Hours

Requests for Flight Hours will be made in accordance with procedures
described in the CONOPS.

The spirit of this SAC MOU is that Participants will only submit requests that
reflect a genuine need for C-17 capabilities, while remaining as flexible as

possible with regard to required timing and priority parameters.

Mission Priorities and Principles for De-conflicting Competing Requests for
Flight Hours

Mission priorities will be executed as listed in the priority parameters in the
CONOPS.

In the event of conflicting requests for C-17 aircraft, the HAW/CC is the
ultimate authority in de-conflicting competing flight hour utilization requests.

In exercising this authority, the HAW/CC should consider the following as
major factors for resolving the conflict:

First, the immediate/emergency need to safeguard life of Participants’ citizens.

Second, in the event of a conflict between missions of equal priority, the
Participant with the highest number of declared Flight Hours.

The HAW/CC is authorized to refuse any flight hour utilization request for
operational reasons. The Participant will promptly be informed of the reasons
for refusal.
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If the Flag Nation notifies the SAC SB and the HAW/CC that it considers the
use of the C-17 aircraft to be contrary to its international legal obligations, the
HAWY/CC is not authorized to execute the mission.

Accident Investigation

Aircraft accidents and incidents will be investigated for safety purposes
according to the NATO Standardization Agreement (STANAG) 3531, where
the Participants involved have accepted the STANAG. It is not the purpose of
safety investigations to apportion blame, or to determine liability or any other
issue not related to safety. The Flag Nation will exercise the responsibilities
of the operating nation under the STANAG. This investigation does not
replace, all or in parts, nor preclude any investigations performed by a
Participant in accordance with its national laws and regulations.

Any Participant may for national security or vital foreign policy reasons, opt
out from a mission by notifying the HAW/CC, and inform the Participants
through the SAC SB prior to mission execution. No personnel, including
crewmembers, or cargo of the Participant opting out will be onboard the C-17
aircraft during the execution of such mission. The Participant opting out will
not be associated with any liability and claims paid as a result of that mission.

Section 18
Logistics Support

Logistics support includes all engineering, quality assurance, maintenance,
supply, transportation, resource management activities, supporting systems,
and ensuring continued airworthiness required to sustain operations.

The HAW/CC is solely responsible for identifying the logistics support to C-
17 aircraft and supporting systems to meet the SAC CONOPS and
Participants’ taskings.

The HAW/CC is solely responsible for maintenance, maintenance oversight,
and maintenance quality assurance of the C-17 aircraft and support equipment.

Logistics support will be in accordance with the CONSUP approved by the
SAC SB.

The SAC SB will communicate the HAW logistics support requirements to the
NAMO BOD.

The NAMA will contract for logistics support on a competitive basis, to the
fullest extent possible. Contractors from the Participants will be solicited to
provide logistics support, as identified in the NFRP.
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Section 19
Status of the Heavy Airlift Wing

The HAW is a multinational military unit comprised of NAMO-owned,
Hungary-flagged C-17 aircraft and other Assets and personnel assigned by the
Participants under the terms of this SAC MOU.

Through the HAW/CC and PIC, the Flag Nation will enforce its
responsibilities listed in Section 14 (Flag Nation for C-17 Aircraft) of this
SAC MOU.

The HAW does not have a legal personality under international law or national
laws of the Participants and thus cannot assume rights and obligations.
However, the HAW will fulfill the tasks assigned to it under this SAC MOU
and under principles of international law governing state aircraft.

Land, buildings, and fixed installations made available by the Host Nation will
remain under the ownership of the Host Nation. The legal status of such
assets is regulated by the laws and regulations of the Host Nation.

Buildings and fixed installations acquired or improved through the AMP at the
MOB are owned by the Host Nation, in accordance with the basing agreement.

The Participants, through the SAC SB, will periodically review the status of
buildings or fixed installations acquired or improved by the NAMO at the
MOB. In the event the SAC SB determines that a particular building or fixed
facility is no longer needed for the use of the HAW, the SAC SB will initiate,
through the NAMO, the process of transferring the use of it to the Host
Nation.

The Participants, through the SAC SB, and the Host Nation will consult
regarding the terms of the transfer of use of any agreed building or fixed
installation, including possible compensation for improvements or
construction.

Procedures applicable to transfer of use and valuation of buildings and fixed
installations at the MOB will be further described in the basing agreement
between the Host Nation and the NAMO.

In the territory of the Participants, the status of the Participants, their military
and civilian personnel assigned to the HAW, and the dependents of their
personnel, will be in accordance with the NATO SOFA or the PfP SOFA, as
applicable. Further status may be granted in additional bilateral or multilateral
agreements with the Host Nation.
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Section 20
Operational Liability and Claims

20.1 The Participants are responsible for liabilities arising out of activities of the
HAW, or caused by a member of the HAW in the execution of his/her duties
in connection with the SAC Program.

20.1.1 In particular, the Participants are jointly and directly responsible vis-a-vis
NATO and to third parties for liabilities arising from any operation of the C-
17 aircraft except for NAC-approved operations as may be provided in
specific NATO arrangements to be approved on an ad hoc basis, by the NAC,
in line with NATO policy for operations.

20.2 The Participants will, through the SAC SB, make every effort to process,
evaluate, and settle claims resulting from the execution of the SAC Program
under the following terms:

20.2.1 A claims Committee will be established under the SAC SB. The claims
Committee will receive, register and prepare claims resulting from the
execution of the SAC Program, and forward the claim to the SAC SB with a
proposal on how the claim may be settled. The claims Committee will keep
records on claims. The SAC SB will develop and approve the TOR for the
claims Committee.

20.2.2 In settling claims, the SAC SB will be bound by the provisions of this SAC
MOU, and applicable national and international law.

20.2.2.1 Claims will be dealt with in accordance with the provisions of Article VIII of
the NATO SOFA or Article I of the PfP SOFA, as applicable.

20.2.2.2 Claims between the Participants arising out of situations not covered by the
NATO or PfP SOFA, will be settled, through consultations by the SAC SB on
the basis of the principles established in Article VIII of the NATO SOFA.

20.2.2.2.1 It is the intention of the Participants to waive claims among themselves in
situations not covered by the NATO or PfP SOFA on the basis of reciprocity.
If a Participant is unable to waive claims against another Participant in
situations not covered by the NATO or PfP SOFA, it will declare its position
to the SAC SB. After the SAC SB has received such declaration, the
Participant in question will not be bound by an obligation to waive future
claims, nor will the other Participants be bound to waive future claims against
that Participant. Additionally, if a Participant is unable to waive claims
against another Participant in situations not covered by the NATO SOFA or
the PfP SOFA, the other Participant may opt out from missions involving the
non-waiving Participant, in accordance with the procedures described in
paragraph 17.10 of this SAC MOU. The Participant opting out will not be
associated with any liability and claims paid as a result of that mission.
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Third party claims not covered by the NATO SOFA or the PfP SOFA will be
processed by the most appropriate Participant(s), as determined by the SAC
SB.

Costs incurred in satisfying claims arising out of activities of the HAW will be
bome jointly by the Participants in accordance with Table 2, Annex B
(Financial Matters) of this SAC MOU. In case a Participant had opted out of a
mission giving rise to a claim, Table 2, Annex B (Financial Matters) of this
SAC MOU will be recalculated among the remaining Participants in
proportion to their declared Flight Hours.

If necessary to pay claims determined to be payable under this Section, the
SAC SB will request the NAMO BOD to seek additional contributions to
cover these costs. Payment will be disbursed by the NAMA.

Based on the joint responsibility as set out in paragraph 20.1.1 of this SAC
MOU, the Participants will indemnify the Flag Nation from liabilities and
claims of any kind that may arise as a consequence of flagging or registering
the C-17 aircraft. Any cost incurred will be borne by all Participants,
including the Hungarian Participant, in accordance with Table 2, Annex B
(Financial Matters) of this SAC MOU.

Liabilities or claims of any kind arising out of the use of C-17 aircraft in
hostilities to which Article 5 of the North Atlantic Treaty applies will not
involve the liability or financial responsibility of PfP nations, unless that
nation is participating. If the P{fP nation is not participating, it will not share
costs incurred in satisfying such claims.

Liabilities or claims arising out of the use of the C-17 aircraft in direct
participation of armed conflicts will not be shared by a Participant who has
opted out of participating in that mission.

Employees and agents of Contractors are not considered civilian personnel of

a Participant for the purposes of this section.

Section 21

Financial Principles and Procedures for the Heavy Airlift Wing

General Principles

The NFRP will govern the financial administration of the operations and
support of the HAW.

The Participants will provide all possible assistance to minimize the costs of
operations of the HAW.

Financial Principles

Funding requirements for specific national support of a Participant’s military
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personnel assigned to the HAW (e.g., national administrative support and
domestic facilities, such as housing and medical care) are the responsibility of
the respective Participant.

21.3 Military Personnel Costs

21.3.1 HAW military personnel billets are established as specified in the CONOPS.

2132 Filling of billets is a national responsibility in accordance with paragraph
15.5.1 of this SAC MOU. Every Participant will be assigned at least one billet
within the HAW.

2133 Contributions of military personnel will be accounted for as a Non-financial

Cost within the SAC Program Cost Ceiling, in accordance with the NFRP.

21.3.4 Participants manning billets above their cost shares in Table 2, Annex B
(Financial Matters) of this SAC MOU will receive equivalent additional Non-
financial Contribution credit.

21.3.5 Participants manning billets below their cost shares in Table 2, Annex B
(Financial Matters) of this SAC MOU will provide additional equivalent
financial contributions to the operational budget.

21.4 Budget Process

21.4.1 The HAW will be funded through an annual operations budget, administered
by the NAMA. The HAW/CC will submit an annual budget request through
the SAC SB to the NAMO BOD for approval.

21.4.2 The HAW/CC is authorized to execute the approved operations budget as
required for day-to day operation and administration.

21.4.3 If it is necessary for the HAW to operate at a rate that exceeds the normal
operational level as determined by the operations budget, the HAW/CC must
inform the SAC SB of the accelerated rate of expenditure. If it is necessary to
seek additional contributions from the Participants, the SAC SB will inform
the NAMO BOD of these requirements for BOD approval of additional
contributions in advance of their expenditure.

21.4.4 Claims determined to be payable under Section 20 (Operational Liability and
Claims) of this SAC MOU will be processed in accordance with the provisions
of paragraph 20.2 of this SAC MOU.

21.5 Reimbursements

21.5.1 Expenses incurred while performing missions in support of any person or
entity that is not a participant in this SAC MOU will be borne by the relevant
Participant(s). Any reimbursement received by the Participant(s) from such a
mission will be retained by the Participant(s) consistent with the national laws
and regulations of the Participant(s).
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Section 22
Configuration Management

Tasks and Responsibilities

The NAMA will perform Configuration Management (CM) for all NAMO-
owned aircraft systems, hardware, software, simulators, and peculiar support
equipment in accordance with the CONOPS and the CONSUP.

Interoperability will be maintained with USAF systems. To the maximum

extent possible, the Participants will ensure interoperability between the HAW
and the national systems with which the HAW may interface.
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PART 1V: GENERAL MATTERS

Section 23
Disclosure and Use of Information

General

The Participants recognize that the success of the SAC Program depends on
full and prompt exchange of Information necessary for carrying out the SAC
Program. The Participants will acquire sufficient Information and rights to use
such Information to acquire, manage, support, and operate C-17 aircraft and
other Assets. The nature and amount of Information to be acquired will be
consistent with the objectives stated in Section 3 (Objectives and Scope) of
this SAC MOU.

The following export control provisions will apply to the transfer of
Information:

Transfer of Information will be consistent with the furnishing Participant's
applicable export control laws and regulations. Unless otherwise restricted by
duly authorized officials of the furnishing Participant at the time of transfer to
another Participant or the NAMO, all export-controlled Information furnished
by that Participant to another Participant or the NAMO may be retransferred to
Contractors, subcontractors, Prospective Contractors, and prospective
subcontractors, subject to the requirements of Section 9 (Contractual
Arrangements). Export-controlled Information may be furnished by
Contractors, subcontractors, Prospective Contractors, and prospective
subcontractors of one Participant’s nation to the Contractors, subcontractors,
Prospective Contractors, and prospective subcontractors of another
Participant’s nation pursuant to this SAC MOU subject to the conditions
established in licenses or other approvals issued by the Government of the
furnishing Participant in accordance with its applicable export control laws
and regulations.

If a Participant finds it necessary to exercise a restriction on the retransfer of
export-controlled Information as set out in paragraph 23.1.2.1 above, it will
promptly inform the other Participants. If a restriction is then exercised and an
affected Participant objects, that Participant’s NAMO BOD member will
promptly notify the other Participants’ NAMO BOD members and they will
immediately consult in order to discuss ways to resolve such issues or mitigate
any adverse effects.

Notwithstanding the provisions of this SAC MOU that relate to the protection
of Information, particularly Section 10 (Third Party Sales and Transfers),
Section 23 (Disclosure and Use of Information), Section 25 (Security
Arrangements), and Section 26 (Controlled Unclassified Information), the
specific export control provisions set out in Section 9 (Contractual
Arrangements) and this Section will not apply to transfers of Information
amongst non-U.S. DOD Participants where such exchanges do not include
U.S. export-controlled Information.
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Notwithstanding any other provision in this Section, disclosure of Information
will only be in accordance with the Participants’ respective national disclosure
policies, laws, and regulations.

Proprietary Information

Subject to any existing rights of the Participants, all IPR residing in
Information will belong to the generator thereof.

All Information that is subject to disclosure and use restrictions with respect to
IPR will be identified and marked, and it will be handled as Controlled
Unclassified Information or as Classified Information, depending on its
security classification.

For NATO member Participants, the provisions of the NATO Agreement on
the Communication of Technical Information for Defense Purposes, done at
Brussels on October 19, 1970, and the implementing procedures for the
NATO Agreement on the Communication of Technical Information for
Defense Purposes, approved by the NAC on January 1, 1971 (or any successor
agreement and procedures) will apply to Information that is subject to IPR.
The PfP Participants consent to the insertion of provisions in the SAC PSI as
far as their national laws and regulations permit, and that are no less stringent
than applicable security agreements/arrangements, including their
implementing procedures, in force between such Participants and NATO.

Information generated or provided by the Participants in the performance of
the SAC Program will be in handled in accordance with paragraphs 23.4
through 23.8 below.

Government Foreground Information

Disclosure

All Government Foreground Information generated by a Participant’s military
or civilian employees will be disclosed promptly and without charge to the
Participants and the NAMO.

Use

Each Participant and the NAMO may use all Government Foreground
Information without charge for Defense Purposes. The Participant generating
Government Foreground Information will also retain its rights of use thereto.
Any sale or other transfer to a Third Party will be subject to the provisions of
Section 10 (Third Party Sales and Transfers) of this SAC MOU.

Government Background Information

Disclosure
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Each Participant, upon request, will disclose promptly and without charge to
the other Participants and the NAMO any relevant Government Background
Information generated by its military or civilian employees outside the scope
of this SAC MOU, provided that:

Such Government Background Information is necessary to or useful in
implementing this SAC MOU, with the Participant in possession of the
Information determining, after consulting with the requesting Participants,
whether it is "necessary to" or "useful in" implementing this SAC MOU.

Such Government Background Information may be made available only if the
rights of holders of IPR are not infringed.

Disclosure of such Government Background Information is consistent with
national disclosure policies and regulations of the furnishing Participant.

Any disclosure or transfer of such Government Background Information to
Contractors is consistent with the furnishing Participant's export control laws
and regulations.

Use

Government Background Information furnished by one Participant to the
requesting Participant may be used without charge by or for the requesting
Participant for SAC Program purposes. However, subject to IPR held by
entities other than the Participants, such Government Background Information
may be used for Defense Purposes by the requesting Participant, without
charge, when such Information is necessary for the use of Foreground
Information. The furnishing Participant, in consultation with the other
Participant, will determine whether the Government Background Information
is necessary for the use of Foreground Information. The furnishing Participant
will retain all its rights with respect to such Government Background
Information.

Contractor Foreground Information

Disclosure

Contractor Foreground Information generated and delivered by Contractors
will be disclosed promptly and without charge to the Participants and the
NAMO.

Use

Each Participant and the NAMO may use or have used without charge for
Defense Purposes all Contractor Foreground Information generated and
delivered by Contractors of the Participants. The Participant whose
Contractors generate and deliver Contractor Foreground Information will also
retain all its rights of use thereto in accordance with the applicable Contracts.
Any sale or other transfer to a Third Party of Contractor Foreground
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Information will be subject to the provisions of Section 10 (Third Party Sales
and Transfers) of this SAC MOU.

Contractor Background Information
Disclosure

The NAMO or a Contracting Participant will make available to the other
Participants and the NAMO promptly and without charge all Contractor
Background Information generated by Contractors that is delivered under
Contracts awarded in accordance with this SAC MOU. Any other
Background Information that is generated by Contractors and that is in the
possession of one Participant will be made available promptly and without
charge to the other Participants and the NAMO, upon request, provided the
following conditions are met:

Such Contractor Background Information is necessary to or useful in the SAC
Program, with the Participant in possession of the Information determining,
after consultation with the requesting Participants and the NAMO, whether it
is "necessary to" or "useful in" the SAC Program.

Such Contractor Background Information may be made available only if the
rights of holders of IPR are not infringed.

Disclosure of such Contractor Background Information is consistent with the
national disclosure policies and regulations of the furnishing Participant.

Any disclosure or transfer of such Contractor Background Information to
Contractors is consistent with the furnishing Participant’s export control laws
and regulations.

Use

All Contractor Background Information delivered by Contractors under
Contracts awarded in accordance with this SAC MOU may be used by or for
the receiving Participants and the NAMO, without charge, for the SAC
Program Purposes, subject to any restrictions by holders of IPR other than the
Participants. Any other Contractor Background Information furnished by one
Participant's Contractors and disclosed to a requesting Participant or the
NAMO may be used without charge by or for the requesting Participant or the
NAMO for the SAC Program purposes, subject to any restrictions by holders
of IPR other than the Participants; also, when necessary for the use of
Foreground Information, such other Contractor Background Information may
be used by the requesting Participant or the NAMO for Defense Purposes,
subject to such fair and reasonable terms as may be necessary to be arranged
with the Contractor. The furnishing Participant, in consultation with the
requesting Participant and the NAMO, will determine whether such other
Contractor Background Information is necessary for the use of Foreground
Information. The furnishing Participant will retain all its rights with respect to
Contractor Background Information.
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23.8 Alternative Uses of Information
23.8.1 Any Background Information provided by one Participant will be used by the

other Participants and the NAMO only for the purposes set forth in this SAC
MOU, unless otherwise consented to in writing by the providing Participant.

23.8.2 The prior written consent of each Participant will be required for the use of
Foreground Information for purposes other than those provided for in this
SAC MOU.

23.9 Patents

23.9.1 Each Participant and the NAMA will include in all its Contracts for the SAC

Program a provision governing the disposition of rights in regard to Inventions
and Patent rights relating thereto that either:

23.9.1.1 Provides that the Participant will hold title to all such Inventions together with
the right to make Patent applications for the same, free of encumbrance from
the Contractor concerned; or

23.9.1.2 Provides that the Contractor will hold title (or may elect to retain title) for such
Inventions together with the right to make Patent applications for the same,
while securing for the Participants the right to use, free of charge, the
Inventions, and any Patents thereto, on terms in compliance with the
provisions of subparagraph 23.7.2.1 of this Section.

23.9.2 The provisions of subparagraphs 23.9.3 through 23.9.6 below will apply in
regard to Patent rights for all Inventions made by the Participants’ military or
civilian employees, including those within Government-owned facilities, and
for all Inventions made by Contractors for which the Contracting Participant
or the NAMO holds title or is entitled to acquire title.

2393 When a Participant has or can secure the right to file a Patent application with
regard to an Invention, that Participant will consult with the other Participants
regarding the filing of such Patent application. The Participant that has or
receives title to such an Invention will, in other countries, file, cause to be
filed, or provide the other Participants with the opportunity to file on behalf of
the Participant holding title, Patent applications covering that Invention. A
Participant will immediately notify other Participants and the NAMO that a
Patent application has been filed. If a Participant, having filed or caused to be
filed a Patent application, abandons prosecution of the application or ceases
maintaining the Patent granted or issued on the application, that Participant
will notify the other Participants and the NAMO of that decision and permit
the other Participants or the NAMO to continue the prosecution or maintain
the Patent as the case may be.

2394 Each Participant will be furnished with copies of Patent applications filed and
Patents granted with regard to SAC Program Inventions.
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Each Participant will grant to the other Participants and the NAMO a non-
exclusive, irrevocable, royalty-free license under its Patents for Inventions, to
practice or have practiced the Invention throughout the world for the SAC
Program.

For NATO member Participants, Patent applications to be filed, or assertions
of other IPR, under this SAC MOU that contain Classified Information will be
protected and safeguarded in a manner no less stringent than the requirements
contained in the NATO Agreement for the Mutual Safeguarding of Secrecy of
Inventions Relating to Defence and for Which Applications for Patents Have
Been Made, done in Paris on September 21, 1960, and its Implementing
Procedures (or any successor agreement and procedures). PfP Participants
consent to the insertion of provisions in the PSI that are no less stringent than
the requirements contained in the NATO Agreement for the Mutual
Safeguarding of Secrecy of Inventions Relating to Defence and for Which
Applications for Patents Have Been Made, done in Paris on September 21,
1960, and its Implementing Procedures insofar as those Participants national
laws and regulations permit. For PfP Participants, in the event of an
inconsistency between the PSI and the NATO agreement, the PSI will prevail.

Each Participant will notify the other Participants of any intellectual property
infringement claims brought against that Participant arising in the course of
work performed under the SAC Program on behalf of one or more of the other
Participants. Insofar as possible, the other applicable Participants will provide
information available to them that may assist in defending such claims. Each
Participant will be responsible for handling such intellectual property
infringement claims brought against it, and will consult with the other
Participants during the handling, and prior to any settlement, of such claims.
The Participants will share the costs of resolving such intellectual property
infringement claims in proportion to their financial contributions for that work
specified in Table 2, Annex B (Financial Matters) of this SAC MOU. The
Participants will, as permitted by their national laws, regulations, and
practices, give their authorization and consent for all use and manufacture in
the course of work performed under the SAC Program of any invention
covered by Patent, or as determined to be necessary for work under the SAC
Program, authorization and consent for non-commercial copyright, granted or
otherwise provided by their respective countries.

Section 24
Visits to Establishments

Each Participant will permit visits, relevant to the SAC Program, to its
Defense establishments, agencies and laboratories, and Contractor industrial
facilities by employees of the other Participants or by employees of the other
Participants’ Contractors, provided that the visit is authorized by the
Participants and the employees have any necessary and appropriate security
clearances and a need-to-know.

All visiting personnel will be required to comply with security regulations of
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the hosting Participant. Any Information disclosed or made available to
visitors will be treated as if supplied to the Participant sponsoring the visiting
personnel, and will be subject to the provisions of this SAC MOU.

24.3 Requests for visits by personnel of one Participant to a facility of the other
Participant will be coordinated through official channels, and will conform
with the established visit procedures of the hosting Participant. Requests for
visits will bear the name of the SAC Program, and will be submitted in
accordance with NATO International Visit Procedures (as described by
Multinational Industrial Security Working Group (MISWG) Document No.7).

24.4 Lists of personnel of each Participant required to visit, on a continuing basis,
facilities of the other Participants will be submitted through official channels
in accordance with recurring NATO International Visit Procedures.

Section 25
Security Arrangements

25.1 All Classified Information exchanged or generated in connection with this
SAC MOU will be used, transmitted, stored, handled, and safeguarded in
accordance with the Participants’ applicable national security laws and
regulations, to the extent that they provide a degree of protection no less
stringent than that provided for NATO Classified Information as set forth in
the document C-M(2002)49 (Security within the North Atlantic Treaty
Organization), and its subsequent amendments.

25.2 Classified Information will be transferred only through Government-to-
Government channels or through channels approved by the National Security
Authorities (NSAs)/Designated Security Authorities (DSAs) of the
Participants. Such information will bear the level of classification and denote
the country of origin.

253 Each Participant will take all lawful steps available to it to ensure that
Classified Information provided or generated pursuant to this SAC MOU is
protected from further disclosure except as provided by paragraph 25.6 of this
Section, unless the other Participants consent to such disclosure. Accordingly,
each Participant will ensure that:

25.3.1 The recipients will not release the Classified Information to any Government,
national organization or other entity of a Third Party without the prior written
consent of the originating Participant, in accordance with the procedures set
forth in Section 10 (Third Party Sales and Transfers) of this SAC MOU.

25.32 The recipients will not use the Classified Information for other than the
purposes provided for in this SAC MOU.

2533 The recipients will comply with any distribution and access restrictions on
Classified Information that is provided under this SAC MOU.
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The Participants will investigate all cases in which it is known or where there
are grounds for suspecting that Classified Information provided or generated
pursuant to this SAC MOU has been lost or disclosed to unauthorized persons.
Each Participant also will promptly and fully inform the other Participants of
the details of such occurrences, and of the final results of the investigation and
of the corrective action taken to preclude recurrences in accordance with
national laws and regulations.

The NSA/DSA of the Participant in which a classified Contract is awarded
will assume responsibility for administering within its territory security
measures for the protection of the Classified Information, in accordance with
its laws and regulations. Prior to the release to a Contractor, Prospective

Contractor, or subcontractor of any Classified Information received under this
SAC MOU, the NSAs/DSAs will:

Ensure that such Contractors, Prospective Contractor, or subcontractors and
their facilities have the capability to protect the Information adequately.

Grant a security clearance to the facilities, if appropriate.

Grant a security clearance for all personnel whose duties require access to
Classified Information, if appropriate.

Ensure that all persons having access to the Classified Information are
informed of their responsibilities to protect the Classified Information in
accordance with national security laws and regulations, and the provisions of
this SAC MOU.

Carry out periodic security inspections of cleared facilities to ensure that the
Classified Information is properly protected.

Ensure that access to the Classified Information is limited to those persons
who have a need-to-know for implementing the provisions of this SAC MOU.

Contractors, prospective Contractors, or subcontractors that are determined by
the NSAs/DSAs to be under financial administrative, policy, or management
control of nationals or entities of a Third Party may participate in a Contract or
subcontract requiring access to Classified Information provided or generated
pursuant to this SAC MOU only when enforceable measures are in effect to
ensure that nationals or entities of a Third Party will not have access to
Classified Information. If enforceable measures are not in effect to preclude
access by nationals or other entities of a Third Party, the other Participants will
be consulted for approval prior to permitting such access.

For any facility wherein Classified Information is to be used, the responsible
Participant or Contractor will approve the appointment of a person or persons
of sufficient rank to exercise effectively the responsibilities for safeguarding at
such facility the Classified Information pertaining to this SAC MOU. These
officials will be responsible for limiting access to Classified Information
involved in this SAC MOU to those persons who have been properly approved
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for access and have a need-to-know.

Each Participant will ensure that access to Classified Information is limited to
those persons who possess requisite security clearances and have a specific
need for access to the Classified Information in order to participate in the SAC
Program.

The SAC SB will develop and maintain a SAC Program Security Instruction
and a Security Classification Guide (SCG) for the SAC Program. The SAC
PSI and the SAC SCG describe the methods by which Information will be
classified, marked, used, transmitted, and safeguarded, and will require that
markings for all export-controlled Classified Information will include the
applicable export control markings identified in the SAC PSI in accordance
with national laws and regulations. The SAC PSI and SAC SCG, or changes
thereto, will be reviewed and approved by the Participants’ NSAs/DSAs and
are applicable to all NAMA, Government, and Contractor personnel
participating in the SAC Program. The SCG will be subject to regular review
and revision with the aim of downgrading the classification of SAC Program
Information whenever this is appropriate.

The SAC PSI and SAC SCG also apply to the HAW. Specific security
procedures regarding protection of the C-17 aircraft, cargoes, and personnel
are described in the CONOPS and CONSUP.

Notwithstanding any provision in this Section, disclosure of Classified
Information will be in accordance with the Participants’ respective national
laws and regulations.

Information provided or generated pursuant to this SAC MOU may be
classified as high as equivalent to NATO Secret. The existence of this SAC
MOU is Unclassified and the contents are Unclassified.

Section 26
Controlled Unclassified Information

Except as otherwise provided in this SAC MOU or as authorized in writing by
the originating Participant, Controlled Unclassified Information provided or
generated pursuant to this SAC MOU will be controlled as follows:

Such Information will be used only for the purposes authorized for use of
Information as specified in Section 23 (Disclosure and Use of Information) of
this SAC MOU.

Access to such Information will be limited to personnel whose access is
necessary for the permitted use under subparagraph 26.1.1 of this Section, and
will be subject to the provisions of Section 10 (Third Party Sales and
Transfers) of this SAC MOU.

Each Participant will take all appropriate lawful steps, which may include
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national classification, available to it to keep such Information free from
further disclosure (including requests under any legislative provisions), except
as provided in subparagraph 26.1.2 of this Section, unless the originating
Participant consents to such disclosure. In the event of unauthorized
disclosure, or if it becomes probable that the Information may have to be
further disclosed under any legislative provision, immediate notification will
be given to the originating Participant.

To assist in providing the appropriate controls, the originating Participant will
ensure that Controlled Unclassified Information is appropriately marked to
ensure its “in confidence” nature. The Participants’ export-controiled
Information will be marked in accordance with the applicable Participant’s
export control markings as documented in the SAC PSI. The Participants will
also decide, in advance and in writing, on the markings to be placed on any
other types of Controlled Unclassified Information and describe such
markings in the SAC PSI.

Controlled Unclassified Information provided or generated pursuant to this
SAC MOU will be handled in a manner that ensures control as provided for in
paragraph 26.1 of this Section.

Prior to authorizing the release of Controlled Unclassified Information to

Contractors, the Participants will ensure the Contractors are legally bound to
control such Information in accordance with the provisions of this Section.

Section 27

Accession of Additional Participants and Changing of Declared Flight Hours

A NATO member State may become a participant in the SAC Program by
unanimous affirmative vote of the NAMO BOD and SAC SB. Accession of
an additional NATO member State will be subject to such conditions of
membership, consistent with the NAMO Charter as the NAMO BOD, SAC
SB, and the prospective member State agree.

A Partnership for Peace (PfP) State may become a participant in the SAC
Program by unanimous affirmative vote of the NAMO BOD and SAC SB. An
approved PfP State will enter into an agreement to participate in the NAMO.
The agreement to participate in the NAMO will regulate all necessary aspects
of such participation, including rights and responsibilities vis-a-vis NATO and
be endorsed by the NAMO BOD and SAC SB and approved by the NAC.
However, a PfP member State will not share in the international personality of
NATO, nor will a PfP member State share in the juridical personality
possessed by NATO by a virtue of Article IV of the Ottawa Agreement.

The financial contribution of each acceding participant to the SAC Program
will in general be consistent with the cost sharing principles agreed in this
SAC MOU (Section 8, Financial Principles and Procedures). The proposed
contribution will be subject to consideration and negotiation between the
existing Participants and the candidate; it is the intent of the existing
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Participants that each acceding participant should reimburse existing
Participants an appropriate share of acquisition and investment costs as agreed
to by the SAC SB. It is the intent of the existing Participants that each
acceding participant should enter the SAC Program with an annual
commitment of at least 40 Flight Hours.

Participants seeking to change their individual share of the SAC Program will
conform with procedures for new Participants as outlined in paragraph 27.3.

Accession or changes of stated annual Flight Hours will be effected by an
amendment to this SAC MOU, to be signed by all existing Participants and the
acceding participant if applicable.

Accession or changes to declared Flight Hours will be effective from the date

of the last signature of the appropriate amendment to this SAC MOU.

Section 28
Customs Duties, Taxes, and Similar Charges

Since the NAMO/NAMA will enjoy the privileges of exemption from customs
duties, taxes, and similar charges, within the territories of all the Parties to the
Agreement on the Status of the North Atlantic Treaty Organization, National
Representatives and International Staff (Ottawa, September 20, 1951),
Participants will perform SAC Program acquisitions, exports, imports, etc.
through the NAMO/NAMA.

Insofar as existing laws and regulations of the Participants permit, the
Participants will endeavour to ensure that readily identifiable custom duties,
taxes, and similar charges or quantitative/qualitative restrictions on imports
and exports will not be imposed in connection with the SAC Program.

The Participants concerned will endeavour to ensure that such custom duties,
taxes, and similar charges from which relief is available as foresaid do not
enter into the price of Information or materials produced under the AMP. The
Participants will administer such taxes, customs duties, and similar charges in
the manner most favourable to the satisfactory execution of the arrangements
described in this SAC MOU.

In relation to the Participants other than the Host Nation, if customs duties,
taxes, or similar charges are levied, they will be borne by the Participant of the
country in which they are levied as a cost to that Participant over and above
that Participants shared cost of the SAC Program.

In relation to the Host Nation, the exemption from customs duties, taxes, and
similar charges necessary for the NAMO to fulfill its tasks will be regulated
by the Host Nation Agreement (HNA) between the NAMO and the Host
Nation under terms no less favourable to the SAC Program than those
provided for in this Section.
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Section 29
Settlement of Disputes

Any disputes regarding the interpretation or implementation of this SAC MOU
will be resolved only by consultation among the concerned Participants and
will not be referred to a national or international tribunal or other Third Party
for settlement.

Section 30
Amendment, Withdrawal, and Termination

This SAC MOU may be amended at any time by mutual written consent of the
Participants. An amendment will enter into effect in accordance with its
provisions.

In the event that a Participant wishes to withdraw from this SAC MOU, the
following procedures will apply:

Before giving formal notice of withdrawal, detailed consultations will take
place among the Participants on the consequences of withdrawal and
possibility of avoiding it or minimizing its consequences.

Any Participant withdrawing from this SAC MOU will inform all other
Participants in writing of this intention not less than one year in advance of the
date that the withdrawal will take effect.

Withdrawal from this SAC MOU means, inter alia, withdrawal from the
NAMO if the Participant is not a signatory to another MOU associated with
the NAMO. In appropriate cases, the remaining Participants will jointly
submit a request to the NAC, through the Secretary General of NATO, to
amend the NAMO Charter accordingly.

The SAC SB will consider and decide the arrangements to be made for the
continuation and completion of this SAC Program to the satisfaction of all
Participants.

The Participant withdrawing will meet in full all its commitments up to the
effective date of withdrawal.

The withdrawing Participant will take all necessary actions within its control,
as requested by the other Participants, to ensure that the SAC Program can be
continued by the remaining Participants, in accordance with this SAC MOU.

All direct costs arising as a result of a withdrawal, including the costs of any
Contract termination or modification caused by the withdrawal, will be borne
by the withdrawing Participant, unless otherwise determined by the SAC SB.
The remaining Participants will determine, in consultation with the
withdrawing Participant, the most economical arrangement in this respect.
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However, the cost to the withdrawing Participant will not exceed its total
commitment as set out in this SAC MOU, taking into account the amounts
already contributed by the withdrawing Participant.

All Information and rights therein received under this SAC MOU in effect
prior to the withdrawal will be retained by the Participants, subject to the
terms of this SAC MOU in effect prior to the withdrawal.

This SAC MOU may be terminated at any time by the mutual and unanimous
written consent of the Participants. Such termination will be upon the most
economical terms. Upon dissolution of the NAMO by the NAC, the
Participants will jointly meet the cost of termination, after consideration of any
benefits derived from the sale of Assets, in accordance with the NAMO
Charter and the cost shares as acquired specified in Tables 1 and 2, Annex B
(Financial Matters) of this SAC MOU.

If this SAC MOU is terminated, the C-17 aircraft provided by the United
States as a Non-financial Contribution will be returned to the United States
using the procedures for disposal of assets in the NAMO Charter.

The respective benefits and responsibilities of the Participants regarding
Section 10 (Third Party Sales and Transfers), Section 11 (Equipment and
Material Transfers), Section 12 (NAMO Liability and Claims), Section 23
(Disclosure and Use of Information), Section 25 (Security Arrangements),
Section 29 (Settlement of Disputes), and Section 30 (Amendment,
Withdrawal, and Termination), will continue to apply notwithstanding any
amendment, withdrawal, termination, or expiration of this SAC MOU.

Section 31
Final Provisions

All activities of the Participants under this SAC MOU will be carried out in
accordance with their respective national laws and regulations, including their
respective export control laws and regulations, and respect for international
law and their international obligations.

This SAC MOU is not to conflict with national laws and regulations of the
Participants or with international law and arrangements in effect. In case of
conflict between this SAC MOU and national laws and regulations and/or
international law and arrangements, the latter will prevail over this SAC
MOU.

If a Participant becomes unable to fulfill the provisions of this SAC MOU, it
will promptly notify the other Participants in writing. The Participants will
immediately consult with a view to continuation eventually on a changed or
reduced basis. If this is not acceptable to all Participants, then the provisions
of Section 30 (Amendment, Withdrawal, and Termination) will apply.

Nothing in this SAC MOU is intended to imply that Finland and Sweden may
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benefit from, or be bound by, the provisions of the Ottawa Agreement.

The responsibilities of the Participants under this SAC MOU will be subject to
the availability of funds for such purposes.

With the exclusion of the NAMO Charter, this SAC MOU prevails over all
other memoranda, arrangements, and documentation related to the AMP.
Where there is any inconsistency between documents, the terms of this SAC
MOU, as interpreted by the SAC SB, are authoritative.

Nothing in this SAC MOU will be perceived as an obligation of the

Participants to take part in, or to assist in, any C-17 operation.

Section 32
Industrial Participation

For those Participants that have a requirement for industrial participation,
those Participants or their industries may establish arrangements with SAC
Program Contractors regarding work outside the scope of this SAC MOU.

No requirement will be imposed by any Participant for industrial participation
or other industrial or commercial compensation in connection with this SAC
MOU that is not in accordance with this SAC MOU.

Section 33
Effective Date and Duration

This SAC MOU, which consists of a Foreword, thirty-four (34) Sections, and
2 Annexes, will be signed and approved by the Participants in accordance with
their national processes. This SAC MOU will enter into effect among the
approving Participants on the date they collectively bring the total number of
Flight Hours to 3500 (i.e., the minimum number of Flight Hours), and for
Participants approving the SAC MOU thereafter, the SAC MOU will enter
into effect for such Participant on the date of their approval.

Notwithstanding the above, this SAC MOU will not enter into effect until the
Hungarian Participant, as Host Nation, has signed and approved the SAC
MOU.

The U.S. Participant, in its role as the SAC MOU repository, will notify the
Participants when the minimum total Flight Hour requirement has been met.
This SAC MOU will remain in effect for thirty (30) years.

The duration may be modified by consent of the Participants through

amendment according to Section 30 (Amendment, Withdrawal, and
Termination) of this SAC MOU.
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The cost shares for each Participant will not exceed those listed in Table 4,
Annex B (Financial Matters) of this SAC MOU. The Acquisition Segment
cost share of the United States will not change; however, as additional
Participants sign this SAC MOU, the other Participants’ cost shares will be
recalculated, and the additional Participants will join the SAC Program with
the same rights and responsibilities as if they signed this SAC MOU as of the
date this SAC MOU entered into effect.

If a Participant does not sign this SAC MOU within three months of this SAC
MOU entering into effect, that Participant will be considered as a new joiner
under the stipulations set forth in Section 27 (Accession of Additional
Participants and Changing of Declared Flight Hours) of this SAC MOU.

Section 34
Language, Copies, and Signature

The official language for the SAC Program is English.

This SAC MOU is signed in one original. The U.S. Participant will provide
certified true copies to each Participant and will serve as a repository to hold
the original document.
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Time (T)
TO
TO + 2 weeks

TO + 1 month

TO + 3 months

TO + 6 months
Prior to 1% C-17
When supportable
TO + 10 months
TO + 14 months

TO + 19 months

TO + 23 months

TO + 31 months

TO + 37 months
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ANNEX A
BASELINE MASTER PHASING PLAN

Action
SAC MOU entry into effect
NAMO stand up; NAMA GM appointed

LOA signature with obligation authority (funds deposited),
MOB infrastructure construction commences

Participants’ personnel billets established; initial cadre in place
HAW activated

Essential MOB infrastructure projects complete

U.S. C-17 Non-financial Contribution

1¥ FMS C-17 aircraft delivered (limited operational capability)
2™ FMS C-17 aircraft delivered (limited operational capability)

Phase I operational capability (limited troubleshooting, limited
support equipment and spares)

Phase II operational capability (home station check capability, more

robust troubleshooting, with more support equipment and spares

available)

Phase III operational capability (most support equipment and spares

available, self-sufficient support capability)

Full Operational Capability (FOC)
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ANNEX B
FINANCIAL MATTERS

BY 2007 USD in Millions

COST
TARGET
Total Acquisition Segment (SAC MOU para 8.3.1/8.1.1) $1,199.2
FMS Aircraft Procurement $773.638
FMS Support Case $387.868
Beddown Costs--Papa, AB Hungary $37.736

Annual Operation Segment (SAC MOU para 8.3.2/8.1.2) $147.159

Fixed Costs
FMS Follow-On Support Case $69.288
Mission Personnel $17.765
Indirect Support $2.030
Papa AB Facilities Recurring. $1.007
Simulator Recurring Costs $2.800
Training $5.765
Major Modifications $4.000
Certification + Registration $0.207
TCTO/ Maintenance $3.000
NAMO Administrative Costs $10.003

Variable Costs
Consumable Supplies $0.653
Fuel $20.522

DLR (Depot Level Repairable) $0.385

Air to Air Refueling $3.793
Overhead $0.746
Airport Services $5.195

Optional Follow on Investment (SAC MOU para 8.3.3/8.1.3) $27.980

Simulator $26.840
Simulator facility $1.140
SAC MOU
Aquisition Segment $1,199.2
Operations Segment (26 years) $3,826.1
Simulator Option $27.980
TOTAL SAC MOU $5,053.4

120

COST
CEILING

$1,319.2

$176.591

$33.576

$1,319.2
$4,591.4
$33.576

$5,944.1
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Table 1
Acquisition Segment Cost Share
Flight Hours Share
Bulgaria 65 1.70%
Czech Republic 40 1.04%
Estonia 45 1.18%
Finland 100 2.61%
Hungary 50 1.31%
Italy 300 7.84%
Latvia 45 1.18%
Lithuania 45 1.18%
Netherlands 500 13.07%
Norway 400 10.46%
Poland 150 3.92%
Romania 200 5.23%
Slovenia 60 1.57%
Sweden 550 14.38%
United States 1000 33.33%
Total * 3550 100%

* Assumes 1000 flight hours per aircraft.
US will provide one aircraft equivalent.
Cost shares adjusted to account for the

33.3% US share.
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Table 2
Operations Cost Share
Declared
Flight Hours Cost Share

Bulgaria 65 1.83%
Czech Republic 40 1.13%
Estonia 45 1.27%
Finland 100 2.82%
Hungary 50 1.40%
Italy 300 8.45%
Latvia 45 1.27%
Lithuania 45 1.27%
Netherlands 500 14.08%
Norway 400 11.27%
Poland 150 4.23%
Romania 200 5.63%
Slovenia 60 1.69%
Sweden 550 15.49%
United States 1000 28.17%
Total 3550 100%
122
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Cost Share by Category
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Acquisition
Segment
Cost Share
(Table 1)

Operations
Segment
Cost Share
(Table 2)

Actual
Flight Hours

Acquisition Segment

FMS Aircraft Procurement

FMS Support Case

Beddown Costs-Papa, AB Hungary

X
X
X

Operations Segment

Fixed Costs

FMS Follow-On Support Case

Mission Personnel

Indirect Support

Papa AB Facilities Recurring.

Simulator Recurring Costs

Training

Major Modificiations

Certification + Registration

TCTO/ Maintenance

NAMO Administrative Costs

Bl tal Bl tal kel Lad Bl Lol Kol ko

Variable Costs

Consumable Supplies

Fuel

DLR (Depot Level Repairable)

Air-to-Air Refueling

Overhead

Airport Services

B bl el bl e

Optional Follow-on Investment

Simulator

Simulator facility
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Table 4
SAC MOU Enter into Force at 3500 FH
Declared Acqusition | Operations
Flight Hours Segment Cost|Segment Cost
Share Share
Bulgaria 65 1.73% 1.86%
Czech Republic 40 1.07% 1.14%
Estonia 45 1.20% 1.29%
Finland 100 2.67% 2.86%
Hungary 50 1.33% 1.43%
Italy 300 8.00% 8.57%
Latvia 45 1.20% 1.29%
Lithuania 45 1.20% 1.29%
Netherlands 500 13.33% 14.29%
Norway 400 10.67% 11.43%
Poland 150 4.00% 4.29%
Romania 200 5.33% 5.71%
Slovenia 60 1.60% 1.71%
Sweden 550 14.67% 15.71%
United States 1000 33.33% 28.57%
Total 3500
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Bilaga till Protokoll nr 8
2008-09-11

3 september 2008

Till Craig J. Mallory, ordforande
Styrelsen for den strategiska flygtransportformégan

Arende: Bekriftelsebrev mellan parterna i samforstdndsavtalet om en strategisk
flygtransportforméga (SAC MOU) angéende uppskjutande och minskning av
programutgifterna for den strategiska flygtransportforméagan och extra tilldelning av
flygtid inom programmet

De stater som deltar i den strategiska flygtransportférmégan (SAC), enskilt och
gemensamt, har kommit dverens om att delta i SAC-programmet nir samforstandsavtalet
om en strategisk flygtransportformaga har trétt i kraft. De undertecknande parterna
bekréftar som ombud for de parter som anges i och har undertecknat samforstandsavtalet
av den 14 februari 2008 f6ljande:

1) Omkring den 14 februari 2008 fardigstéillde femton potentiella parter det foreslagna
samforstandsavtalet och lamnade in det fér godkédnnande och undertecknande genom
nationell niva. Tolv av parterna har hittills undertecknat samforstandsavtalet.

2) I punkt 33.1 i samforsténdsavtalet anges bland annat att ’detta SAC MOU tréder i kraft
det datum dé& de godkénnande parternas sammanlagda flygtimmar uppgér till 3 500 (dvs.
det ldgsta antalet flygtimmar). For de parter som godkénner detta SAC MOU efter detta
datum tréader det i kraft vid godkdnnandet.”

3) Fram till i dag uppgér dessa tolv staters sammanlagda flygtimmar till 3 165 timmar,
dvs. 335 fdrre timmar &n vad som krévs for att samforstdndsavtalet ska trida i kraft enligt
punkt 33.1 i samforstdndsavtalet.

4) Parterna konstaterar att vissa stater som angavs som “deltagare” i férslaget till
samforstandsavtal nu antingen har dragit sig ur SAC-programmet och inte har fér avsikt
att underteckna samforstdndsavtalet eller har angett att de inte kommer att kunna fatta ett
slutgiltigt beslut om att underteckna samf6rstdndsavtalet forrén i slutet av 2008.

5) Trots vad som sigs ovan har de parter som har undertecknat samforstandsavtalet
faststillt att SAC-programmet 4ndé tjénar deras nationella intressen och att de si snart
som mojligt dnskar inleda SAC-programmet i enlighet med bestimmelserna i
samforstandsavtalet och enligt nedanstaende 6verenskommelser.

6) Parterna kommer att skjuta upp forvérven av viss materiel inom SAC-programmet och
finna alternativa finansieringskillor for att forvéirva annan materiel inom programmet.
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Detta innebir en kraftig minskning av de kostnader for SAC-programmet som ska
finansieras genom nationella bidrag fran parterna. Genom dessa atgérder bevaras de
utgiftstak for de deltagande staternas forvirvssegment och insatssegment som faststills i
avsnitt 8 i samforstandsavtalet och i tabell 4 i bilaga B till samma avtal.

7) Parterna bekriftar att deras ataganden i friga om flygtimmar enligt tabell 4 i bilaga B
ocksa star fast.

8) Nir det giller de 335 flygtimmar som avses i punkt 3 ovan erkéinner parterna att det
finns 335 extra flygtimmar inom ramen for programmet. Dessa extra flygtimmar kommer
att fordelas pé de 6vriga deltagande staterna med utgdngspunkt frén deras anmailda behov
av flygtid. Detta giller fram till dess att fler parter, eller deltagande stater som 6kar sina
anmalda flygtimmar, atar sig att utnyttja dem. Varje stat far besluta hur dess andel av
programmets extra flygtimmar ska utnyttjas eller far besluta att inte utnyttja nagra siddana
extra flygtimmar. Parterna 4r inforstddda med att de extra flygtimmarna kommer att
laggas till de 3 165 flygtimmar som de parter som har undertecknat samforstandsavtalet
redan har anmilt.

9) Nér detta bekriftelsebrev har undertecknats av Republiken Bulgariens
forsvarsministerium, Republiken Estlands forsvarsministerium, Republiken Finlands
forsvarsministerium, Republiken Ungerns regering, Republiken Litauens
forsvarsministerium, Konungariket Nederldndernas forsvarsministerium, Konungariket
Norges forsvarsministerium, Republiken Polens forsvarsminister, Ruméniens regering,
Republiken Sloveniens forsvarsministerium, Konungariket Sveriges regering och
Amerikas forenta staters forsvarsdepartement anses saledes kravet pa 3 500 flygtimmar i
punkt 33.1 i samforstandsavtalet vara uppfyllt och samforsténdsavtalet kan trida i kraft.

10) Om en deltagande stat utnyttjar extra flygtimmar som den blivit tilldelad, ska den
staten betala de rorliga kostnaderna i samband med uppdraget i enlighet med punkt
8.5.1.2.2 i samforstdndsavtalet.

11) Alla ekonomiska skyldigheter i samband med forvirvssegmentet, i den mening som
avses i samforstandsavtalet, &r beroende av att NAMO:s styrelse formellt godkénner
anbuds- och godkénnandeskrivelsen (Letter of Offer and Acceptance, LOA) fran Férenta
staternas regering om fSrvirvet av tva C-17-flygplan och anbuds- och
godkénnandeskrivelsen om forsta underhall och stéd till tre C-17-flygplan, i enlighet med
artiklarna 16 och 34 i NAMO-stadgan.

12) De undertecknande parterna &tar sig att dndra samforstandsavtalet sa att det
aterspeglar de ovanndmnda foréndringarna i friga om deltagande och den &tfSljande
sankningen av utgiftstaket och utgiftsmalet. De &tar sig ocksa att ta initiativ till en sddan
dndring inom sex manader efter det att samforstandsavtalet har triitt i kraft.
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18 September 2008

TO : Mr. Craig J. Mallory, Chairman
Strategic Airlift Capability Steering Board

SUBJECT : Letter of Confirmation Among SAC MOU Participants Concerning Deferral
and Reduction of Strategic Airlift Capability Program Expenses and
Allocation of Program Contingency Flight Hours

Whereas Nations taking part in the Strategic Airlift Capability (SAC), individually and
jointly, have agreed to participate in the SAC Program following entry into effect of the SAC
Memorandum of Understanding (MOU). The undersigned on behalf of the Participants that
are identified in, and have signed, the SAC MOU (version dated February 14, 2008), confirm
as follows:

1) On or about February 14, 2008, fifteen prospective Participants finalized the text of
the proposed MOU and placed it in national staffing for approval and signature. Twelve of
the Participants have since signed the MOU.

2) Paragraph 33.1 of the MOU states, in relevant part, that the “MOU will enter into
effect among the approving Participants on the date they collectively bring the total number
of Flight Hours to 3500 (i.e., the minimum number of Flight Hours), and for Participants
approving the SAC MOU thereafter, the SAC MOU will enter into effect for such Participant
on the date of their approval.”

3) To date, these twelve nations collectively bring the total number of Flight Hours to
3165, or 335 fewer than required under paragraph 33.1 of the MOU to bring the MOU into
effect.

4 The Participants acknowledge that certain nations identified in the draft SAC MOU as
“Participants” have either subsequently withdrawn from the SAC Program and do not intend
to sign the MOU, or have indicated that they will be unable to provide a definitive decision
on whether they intend to sign the MOU until late 2008.

(5) Notwithstanding the foregoing, the Participants that have signed the MOU have
determined that the SAC Program will continue to serve their national interests and desire to
initiate the SAC Program, consistent with the terms of the MOU, at the earliest possible date,
subject to the understandings set forth below.

(6) The Participants will defer the acquisition of certain SAC Program assets and will
identify alternate funding sources to acquire certain other SAC Program assets, thus
substantially reducing SAC Program costs to be funded from national contributions by the
Participants. Through these measures, the participating Nations' Acquisition Segment and
Operations Segment Cost shares Ceilings established in Section 8 and Annex B, Table 4, of
the SAC MOU remain unchanged.
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(7)  The Participants confirm that their commitments to the Flight Hours declared in the
MOU Annex B, Table 4 also remain unchanged.

(8)  Withregard to the 335 Flight Hours referenced in paragraph (3) above, the
Participants acknowledge the existence of 335 Program Contingency Flight Hours. These
Program Contingency Flight Hours will be allocated to each participating Nation in
proportion to the Nation’s declared flight hours until additional Participants, or participating
Nations increasing their declared flight hours, commit to their utilization. Each Nation can
decide how its share of the Program Contingency Flight Hours will be utilized, or it may
choose not to utilize any such Program Contingency Flight Hours. The Participants
understand that the Program Contingency Flight Hours will be added to the 3165 Flight
Hours already declared by the Participants that have signed the MOU.

(9)  Accordingly, when this Letter of Confirmation has been signed by the appropriate
authorities of the Ministry of Defence of the Republic of Bulgaria, the Ministry of Defence of
the Republic of Estonia, the Ministry of Defence of the Republic of Finland, the Government
of the Republic of Hungary, the Ministry of Defence of the Republic of Lithuania, the
Ministry of Defence of the Kingdom of the Netherlands, the Ministry of Defence of the
Kingdom of Norway, the Minister of National Defence of the Republic of Poland, the
Government of Romania, the Ministry of Defence of the Republic of Slovenia, the
Government of the Kingdom of Sweden, and the Department of Defense of the United States
of America, the 3500 Flight Hour requirement in paragraph 33.1 of the MOU is understood
as having been met, thus allowing the entry into effect of the SAC MOU.

(10)  In the event that any participating Nation utilizes the Program Contingency Flight
Hours allocated to that Nation, that Nation will pay the Variable Costs related to its mission
as described in paragraph 8.5.1.2.2 of the MOU.

(11)  All financial responsibilities related to the Acquisition Segment as defined in the
MOU are contingent upon the NAMO Board of Directors’ formal approval of the Letter of
Offer and Acceptance from the United States Government regarding the acquisition of two
(2) C-17 aircraft, and the Letter of Offer and Acceptance regarding initial sustainment and
support of three (3) C-17 aircraft, in accordance with Articles 16 and 34 of the NAMO
Charter.

(12)  The undersigned Participants undertake to amend the MOU to reflect the above

changes in participation and the resulting Ceiling Cost and Target Cost reductions, and to
initiate such amendment within six months after the MOU enters into effect.
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