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AVTAL MELLAN
KONUNGARIKET SVERIGES
REGERING OCH REPUBLIKEN
KAZAKSTANS REGERING FOR
UNDVIKANDE AV
DUBBELBESKATTNING OCH
FORHINDRANDE AV
SKATTEFLYKT
BETRAFFANDE SKATTER PA
INKOMST

Konungariket Sveriges regering
och Republiken Kazakstans rege-
ring, som onskar ingé ett avtal for
undvikande av dubbelbeskattning
och férhindrande av skatteflykt be-
tréffande skatter p& inkomst,

har kommit 6verens om f6ljande:

Artikel 1
Personer pa vilka avtalet tillimpas

Detta avtal tillampas pd personer
som har hemvist i en avtalsslutande
stat eller i bada avtalsslutande sta-
terna och pé andra personer i enlig-
het med vad som sérskilt foreskrivs
i avtalet.

Artikel 2
Skatter som omfattas av avtalet

1. De for nérvarande utgdende
skatter pa vilka detta avtal tillimpas
ar:

a) i Republiken Kazakstan:

1) skatten pd bolagsinkomster,

2) inkomstskatten for fysiska
personer,

CONVENTION BETWEEN THE
GOVERNMENT OF THE
KINGDOM OF SWEDEN AND
THE GOVERNMENT OF THE
REPUBLIC OF KAZAKHSTAN
FOR THE AVOIDANCE OF
DOUBLE TAXATION AND THE
PREVENTION OF FISCAL
EVASION WITH RESPECT TO
TAXES ON INCOME

The Government of the Kingdom
of Sweden and the Government of
the Republic of Kazakhstan, de-
siring to conclude a Convention for
the avoidance of double taxation
and the prevention of fiscal evasion
with respect to taxes on income,

have agreed as follows:

Article 1
Personal scope

This Convention shall apply to
persons who are residents of one or
both of the Contracting States and

to other persons as specifically pro-
vided in the Convention.

Article 2
Taxes covered

1. The existing taxes to which the
Convention shall apply are:

a) in the Republic of Kazakhstan:

(i) the tax on profit and
incomes of enterprises;
(ii) the tax on incomes of

physical persons;



(i det foljande bendmnda “kazak-
stansk skatt”);
b) i Sverige:
1) den statliga inkomstskatten,
sjomansskatten och kupong-
skatten déri inbegripna,

2) den sirskilda inkomstskat-
ten for utomlands bosatta,

3) den sédrskilda inkomstskat-
ten fo6r utomlands bosatta
artister m.fl., och

4) den kommunala inkomst-
skatten;

(i det foljande bendmnda “svensk
skatt™).

2. Avtalet tillimpas &dven pi
skatter av samma eller i huvudsak
likartat slag, som efter under-
tecknandet av detta avtal paférs vid
sidan av eller i stillet for de skatter
som anges i punkt 1.

De behoriga myndigheterna i de
avtalsslutande staterna skall med-
dela varandra de visentliga &nd-
ringar som vidtagits i respektive
skattelagstifining.

Artikel 3
Allmdnna definitioner

1. Om inte sammanhanget for-
anleder annat, har vid tillampningen
av detta avtal foljande uttryck
nedan angiven betydelse:

a) 1) "Kazakstan” asyftar Repu-
bliken Kazakstan. Né&r uttrycket

(hereinafter referred to as “Ka-

zakhstan tax™);

b) in Sweden:

(i) the national income tax (den
statliga inkomstskatten), in-
cluding the tax on em-
ployees at sea (sjomans-
skatten) and the withholding
tax on dividends (kupong-
skatten);

(ii) the income tax on non-
residents (den sirskilda in-
komstskatten for utomlands
bosatta);

(iii) the income tax on non-
resident artistes and athletes
(den sirskilda inkomstskat-
ten for utomlands bosatta
artister m.fl.); and

(iv) the municipal income tax
(den kommunala inkomst-
skatten);

(hereinafter referred to as “"Swe-

dish tax”).

2. The Convention shall apply
also to any identical or substantially
similar taxes which are imposed
after the date of signature of the
Convention in addition to, or in
place of, the taxes referred to in
paragraph 1.

The competent authorities of the
Contracting States shall notify each
other of any significant changes
which have been made in their
respective taxation laws.

Article 3
General definitions

1. For the purposes of this
Convention, unless the context

otherwise requires:

a) the terms:
(i) ”Kazakhstan” means the Re-
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anvinds i geografisk betydelse,
innefattar uttrycket “Kazakstan”
territorialvattnet samt &ven den

exklusiva ekonomiska zonen och
kontinentalsockeln  Over  vilka
Kazakstan, i vissa hinseenden, i
Overensstimmelse med folkrittens
regler dger utdva suveréna réttig-
heter och jurisdiktion, och inom
vilka omrdden kazakstansk skatte-
lagstiftning dger tillampning;

2) ”Sverige” asyftar Konunga-
riket Sverige och innefattar,
nir uttrycket anvinds i geo-
grafisk betydelse, Sveriges
territorium, Sveriges territo-
rialvatten och andra havs-

omraden Gver vilka Sverige,

i Overensstimmelse med
folkrittens regler, utdvar
suverdna rittigheter eller
jurisdiktion;

b) “person” inbegriper fysisk per-
son, bolag och annan person-
sammanslutning;

¢) "bolag” asyftar juridisk person
eller annan som vid beskattningen
behandlas som juridisk person, och
innefattar, i forhallande till Kazak-
stan, aktiebolag (“joint stock com-
pany”), bolag med begrinsad
ansvarighet ("limited liability com-
pany”) och varje annan juridisk
person eller organisation som dér &r
skattskyldig for inkomst;

d) ”en avtalsslutande stat” och
”den andra avtalsslutande staten”
asyftar Kazakstan och Sverige, be-
roende p&d sammanhanget;

e) “foretag i en avtalsslutande
stat” och “foretag i den andra av-
talsslutande staten” &syftar foretag
som bedrivs av person med hemvist

4

public of Kazakhstan. When
used in a geographical
sense, the term “Kazakh-
stan” includes the territorial
waters, and also the
exclusive economic zone
and continental shelf in
which  Kazakhstan, for
certain purposes, may exer-
cise sovereign rights and
jurisdiction in accordance
with international law and in
which the law relating to
Kazakhstan tax are appli-
cable;

”"Sweden” means the King-
dom of Sweden and, when
used in a geographical
sense, includes the national
territory, the territorial sea
of Sweden as well as other
maritime areas over which
Sweden in accordance with
international law exercises
sovereign rights or juris-
diction;

(i)

b) the term “person” includes an
individual, a company and any
other body of persons;

c) the term “company” means
any body corporate or any entity
which is treated as a body corporate
for tax purposes, and in the case of
Kazakhstan includes a joint stock
company, a limited liability com-
pany or any other legal entity or
other organization which is liable to
a tax on profits;

d) the terms “a Contracting
State” and “the other Contracting
State” mean Kazakhstan or
Sweden, as the context requires;

e) the terms enterprise of a
Contracting State” and “enterprise
of the other Contracting State”
mean respectively an enterprise



i en avtalsslutande stat respektive
foretag som bedrivs av person med
hemvist i den andra avtalsslutande
staten;

f) “internationell trafik” Aasyftar
transport med skepp eller luftfartyg
som anvinds av foretag i en avtals-
slutande stat utom da skeppet eller
luftfartyget anvénds uteslutande
mellan platser i den andra avtals-
slutande staten;

g) "behsrig myndighet” &syftar:

1) 1 Kazakstan, Finansministe-
riet eller dess befullmiktiga-
de ombud,

2) i Sverige, finansministern,
dennes befullmiktigade om-
bud eller den myndighet at
vilken uppdras att vara be-
horig myndighet vid
tillimpningen av detta avtal;

h) "medborgare” asyftar:

1) fysisk person som har med-
borgarskap i en avtalsslu-
tande stat,

2) juridisk person, handelsbo-
lag eller annan sammanslut-
ning som bildats enligt den
lagstiftning som géller i en
avtalssiutande stat.

2. Da en avtalsslutande stat
tilldmpar avtalet anses, sdvida inte
sammanhanget ftranleder annat,
varje uttryck som inte definierats i
avtalet ha den betydelse som
uttrycket har enligt den statens
lagstifining i frdga om sadana
skatter pa vilka avtalet tillampas.

Artikel 4

Hemvist

1. Vid tillimpningen av detta
avtal asyftar uttrycket “person med

carried on by a resident of a
Contracting State and an enterprise
carried on by a resident of the other
Contracting State;

f) the term “international traffic”
means any transport by a ship or
aircraft operated by an enterprise of
a Contracting State, except when
the ship or aircraft is operated
solely between places in the other
Contracting State;

g) the term ”competent authority”
means:

(i) in Kazakhstan, the Ministry
of Finance or its authorized
representative;

(ii) in Sweden, the Minister of
Finance, his authorized
representative or the autho-
rity which is designated as a
competent authority for the
purposes of this Conven-
tion;

h) the term “national” means:

(i) any individual possessing
the nationality of a Con-
tracting State;

(i) any legal person, partner-
ship or any other association
deriving its status as such
from the laws in force in a
Contracting State.

2. As regards the application of
the Convention by a Contracting
State, any term not defined therein
shall, unless the context otherwise
requires, have the meaning which it
has under the law of that State
concerning the taxes to which the
Convention applies.

Article 4
Resident

1. For the purposes of this
Convention, the term “resident of a
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hemvist i en avtalsslutande stat”
person som enligt lagstiftningen i
denna stat dr skattskyldig ddr pa
grund av domicil, boséttning, plats
for foretagsledning, plats for bolags
bildande eller annan liknande om-
sténdighet.

a) Uttrycket inbegriper emellertid
inte person som #ir skattskyldig i
denna stat endast for inkomst fran
killa i denna stat eller for for-
mdgenhet beldgen dir.

b) Betriffande inkomst som for-
vérvas av handelsbolag eller dods-
bo, inbegriper uttrycket sadan per-
son endast i den man dess inkomst
dr skattepliktig i denna stat pa
samma s#tt som inkomst som
forvdrvas av person med hemvist
ddr, antingen hos handelsbolaget
eller dodsboet, eller hos dess del-
dgare eller dodsbodeligare.

c) Uttrycket inbegriper ocksa den
avtalsslutande staten sjdlv, dess
politiska underavdelning, lokala
myndighet, Sveriges Riksbank och
Kazakstans Nationella Bank.

d) Uttrycket inbegriper ocksa bo-
lag eller organisation som bildats
enligt lagstiftningen i en avtals-
shutande stat, vars verksamhet ute-
slutande bestdr i att erbjuda pen-
sions- eller anstillningsfdrmaner,
dven om sadant bolag eller saddan
organisation 4r undantagen frin
beskattning i den stat didr den har
bildats.

2. D4 pad grund av bestimmel-
serna i punkt 1 fysisk person har
hemvist i bada avtalsslutande sta-
terna, bestdims hans hemvist péd
foljande sitt:

a) Han anses ha hemvist i den
stat dar han har en bostad som
stadigvarande star till hans fo6r-
fogande. Om han har en s&dan bo-
stad i bada staterna, anses han ha

Contracting State” means any
person who, under the laws of that
State, is liable to tax therein by
reason of his domicile, residence,
place of management, place of
incorporation, or any other criterion
of a similar nature.

a) However, this term does not
include any person who is liable to
tax in that State in respect only of
income from sources in that State
or capital situated therein.

b) In the case of income derived
by a partnership, or estate this term
applies only to the extent that the
income is subject to tax in that State
as the income of a resident, either
in its hands or in the hands of its
partners or beneficiaries.

¢) The term shall also include a
Contracting State itself or a
political subdivision thereof, a local
authority therein, the Central Bank
of Sweden and the National Bank
of Kazakhstan.

d) The term shall also include
any company or organization
established under the law of a
Contracting State, which operates
exclusively for the purpose of
furnishing pension or employee
benefits, even if such a company or
organization is exempt from tax in
the State in which it has been
organized.

2. Where by reason of the
provisions of paragraph 1 an indi-
vidual is a resident of both Con-
tracting States, then his status shall
be determined as follows:

a) he shall be deemed to be a
resident of the State in which he has
a permanent home available to him;
if he has a permanent home
available to him in both States, he



hemvist i den stat med vilken hans
personliga och ekonomiska for-
bindelser 4r starkast (centrum for
levnadsintressena);

b) om det inte kan avgdras i
vilken stat han har centrum for sina
levnadsintressen eller om han inte i
nagondera staten har en bostad som
stadigvarande stér till hans for-
fogande, anses han ha hemvist i den
stat ddr han stadigvarande vistas;

¢) om han stadigvarande vistas i
badda staterna eller om han inte
vistas stadigvarande i ndgon av
dem, anses han ha hemvist i den
stat ddr han dr medborgare;

d) om han ir medborgare i bada
staterna eller om bhan inte &r
medborgare i nagon av dem, skall
de behoriga myndigheterna i de
avtalsslutande  staterna  avglra
frigan genom Omsesidig Overens-
kommeise.

3. D& pad grund av bestim-
melserna i punkt 1 annan person 4n
fysisk person har hemvist i bada
avtalsstutande staterna, skall de
behériga myndigheterna scka av-
gora frégan genom omsesidig dver-
enskommelse.

Artikel 5
Fast drifistdlle

1. Vid tillimpningen av detta
avtal &syftar uttrycket “fast drift-
stille” en stadigvarande plats for
affarsverksamhet, fran vilken ett
foretags verksamhet helt eller del-
vis bedrivs.

2. Uttrycket ”fast driftstille”
innefattar sarskilt:

a) plats for foretagsledning,

b) filial,

shall be deemed to be a resident of
the State with which his personal
and economic relations are closer
(centre of vital interests);

b) if the State in which he has his
centre of vital interests cannot be
determined, or if he has not a per-
manent home available to him in
either State, he shall be deemed to
be a resident of the State in which
he has an habitual abode;

c) if he has an habitual abode in
both States or in neither of them, he
shall be deemed to be a resident of
the State of which he is a national;

d) if he is a national of both
States or of neither of them, the
competent authorities of the Con-
tracting States shall settle the
question by mutual agreement.

3. Where by reason of the
provisions of paragraph 1 a person
other than an individual is a
resident of both Contracting States,
the competent authorities of the
Contracting States shall endeavour
to settle the question by mutual
agreement.

Article 5
Permanent establishment

1. For the purposes of this
Convention, the term “permanent
establishment” means a fixed place
of business through which the
business of an enterprise is wholly
or partly carried on.

2. The term  “permanent
establishment” includes especially:

a) a place of management;

b) a branch;
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c) kontor,

d) fabrik,

e) verkstad,

f) gruva, olje- eller gaskilla,
stenbrott eller annan plats for
utvinning av naturtillgingar,

g) plats for byggnads-, anldgg-
nings-, installations- eller monte-
ringsverksamhet eller verksamhet
som bestar av Gvervakning i anslut-
ning dirtill, men endast om verk-
samheten pagir under en tidrymd
som &verstiger tolv manader,

h) installation eller byggnadsverk
som anvinds vid utforskning av
naturtiligdngar eller verksamhet
som bestar av dvervakning i ansiut-
ning dértill eller borrplattform elier
skepp som anvénds vid utforskning
av naturtillgdngar, men endast om
verksamheten pagdr under en tid-
rymd som &verstiger tolv ménader,
och

i) tillhandahallandet av tjdnster,
inklusive rddgivningsverksamhet,
av anstdllda eller annan personal
som for detta dndamal engagerats
av person med hemvist i1 en
avtalsslutande stat, men endast om
denna typ av verksamhet pagir
(s&vitt avser samma eller samman-
hingande projekt) inom staten
under en tidrymd som Gverstiger
tolv ménader.

3. Utan hinder av féregiende
bestimmelser i denna artikel anses
uttrycket “fast driftstdlle” inte inne-
fatta:

a) anvindningen av anordningar
uteslutande for lagring, utstélining
eller utlimnande av foretaget till-
horiga varor,

b) innehavet av ett foretaget till-
hoérigt varulager uteslutande for
lagring, utstillning eller utldm-
nande,

c¢) innehavet av ett foretaget till-

¢) an office;

d) a factory;

e) a workshop;

f) a mine, an oil or gas well, a
quarry or any other place of
extraction of natural resources;

g) a building site or construction
or installation or assembly project,
or supervisory services connected
therewith, but only if such site or
project lasts for more than 12
months, or such services continue
for a period of more than 12
months;

h) an installation or structure
used for the exploration of natural
resources, Or Supervisory services
connected therewith, or a drilling
rig or ship used for the exploration
of natural resources, but only if
such use last for more than 12
months, or such services continue
for more than 12 months; and

i) the furnishing of services,
including consultancy services, by a
resident through employees or other
personnel engaged by the resident
for such purpose, but only where
the activities of that nature continue
(for the same or connected project)
within the country for more than 12
months.

3. Notwithstanding the preceding
provisions of this Article, the term
“permanent establishment” shall be
deemed not to include:

a) the use of facilities solely for
the purpose of storage, display or
delivery of goods or merchandise
belonging to the enterprise;

b) the maintenance of a stock of
goods or merchandise belonging to
the enterprise solely for the purpose
of storage, display or delivery;

c¢) the maintenance of a stock of



horigt varulager uteslutande for
bearbetning eller foradling genom
annat foretags forsorg,

d) innehavet av stadigvarande
plats for affdrsverksamhet uteslu-
tande f6r inkdép av varor eller
inhdmtande av upplysningar for
foretaget,

e) innehavet av stadigvarande
plats fér affirsverksamhet ute-
slutande for att for foretaget be-
driva annan verksamhet av for-
beredande eller bitriddande art,

f) innehavet av en stadigvarande
plats fér affarsverksamhet uteslu-
tande f6r att kombinera verksam-
heter som anges i punkterna a-e,
under forutsdttning att hela verk-
samheten som bedrivs fran den
stadigvarande platsen for afférs-
verksamhet pd grund av denna
kombination &r av forberedande
eller bitradande art.

4. Om en person — som inte &r
sddan oberoende representant pa
vilken punkt 5 tilldmpas — &r verk-
sam i en avtalsslutande stat for ett
féretag i den andra avtalssiutande
staten samt i den forstndmnda
avtalsslutande staten har och dir
regelmissigt anvinder fullmakt att
sluta avtal i foretagets namn, anses
detta foretag — utan hinder av
bestimmelserna i punkterna 1 och 2
— ha fast driftstdlle i denna stat
betriffande varje verksamhet som
denna person bedriver for foretaget.
Detta giller dock inte om den
verksamhet som denna person
bedriver #dr begriansad till sédan
som anges 1 punkt 3 och som ~ om
den bedrevs fran en stadigvarande
plats for affdrsverksamhet — inte
skulle gora denna stadigvarande
plats for affdrsverksamhet till fast
driftstille enligt bestdémmelserna i
namnda punkt.

+1-80 1998:41

goods or merchandise belonging to
the enterprise solely for the purpose
of processing by another enterprise;

d) the maintenance of a fixed
place of business solely for the
purpose of purchasing goods or
merchandise or of collecting in-
formation, for the enterprise;

e) the maintenance of a fixed
place of business solely for the
purpose of carrying on, for the
enterprise, any other activity of a
preparatory or auxiliary character;

f) the maintenance of a fixed
place of business solely for any
combination of activities mentioned
in sub-paragraphs a) to e), provided
that the overall activity of the fixed
place of business resulting from
this combination is of a preparatory
or auxiliary character.

4. Notwithstanding the provi-
sions of paragraphs 1 and 2, where
a person — other than an agent of an
independent status to whom para-
graph 5 applies — is acting in a
Contracting State on behalf of an
enterprise of the other Contracting
State, that enterprise shall be
deemed to have a permanent
establishment in the first-mentioned
Contracting State in respect of any
activities which that person under-
takes for the enterprise, if such a
person has and habitually exercises
in that State an authority to
conclude contracts in the name of
the enterprise, unless the activities
of such person are limited to those
mentioned in paragraph 3 which, if
exercised through a fixed place of
business, would not make this fixed
place of business a permanent
establishment under the provisions
of that paragraph.
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5. Foretag i en avtalsslutande stat
anses inte ha fast driftstille i den
andra avtalsslutande staten endast
pa den grund att foretaget bedriver
affdrsverksamhet 1 denna stat
genom formedling av miklare,
kommissionédr eller annan obero-
ende representant, under forut-
sdttning att saddan person dirvid
bedriver sin sedvanliga affirsverk-
samhet.

6. Den omstindigheten att ett bo-
lag med hemvist i en avtalsslutande
stat kontrollerar eller kontrolleras
av ett bolag med hemvist i den
andra avtalsslutande staten eller ett
bolag som bedriver affirsverksam-
het 1 denna andra stat (antingen fran
fast driftstille eller pa annat sitt),
medfor inte i och for sig att nagot-
dera bolaget utgor fast driftstille
for det andra.

Artikel 6
Inkomst av fast egendom

1. Inkomst, som person med
hemvist 1 en avtalsslutande stat
forvarvar av fast egendom (déri
inbegripen inkomst av lantbruk
eller skogsbruk) beldgen i1 den
andra avtalsslutande staten, far
beskattas 1 denna andra stat.

2. Uttrycket “fast egendom” har
den betydelse som uttrycket har
enligt lagstiftningen i den avtals-
slutande stat ddr egendomen &r
beldgen. Uttrycket inbegriper dock
alltid tillbehor till fast egendom,
levande och doda inventarier i
lantbruk och skogsbruk, rittigheter
pé vilka bestdmmelserna i privat-
rdtten om fast egendom tilldmpas,
byggnader, nyttjanderdtt till fast
egendom samt rétt till fordnderliga

10

5. An emerprise of a Contracting
State shall not be deemed to have a
permanent establishment in the
other Contracting State merely
because it carries on business in
that other State through a broker,
general commission agent or any
other agent of an independent
status, provided that such persons
are acting in the ordinary course of
their business.

6. The fact that a company which
is a resident of a Contracting State
controls or is controlled by a
company which is a resident of the
other Contracting State, or which
carries on business in that other
State (whether through a permanent
establishment or otherwise) shall
not of itself constitute either com-
pany a permanent establishment of
the other.

Article 6
Income from immovable property

1. Income derived by a resident
of a Contracting State from im-
movable property (including in-
come from agriculture or forestry)
situated in the other Contracting
State may be taxed in that other
State.

2. The term “immovable pro-
perty” shall have the meaning
which it has under the law of the
Contracting State in which the
property in question is situated. The
term shall in any case include
property accessory to immovable
property, livestock and equipment
used in agriculture and forestry,
rights to which the provisions of
general law respecting landed
property apply, buildings, usufruct



eller fasta ersdttningar for nytt-
jandet av eller riitten att nyttja
mineralférekomst, killa eller annan
naturtillgdng. Skepp, batar och luft-
fartyg anses inte vara fast egendom.

3. Bestdmmelserna i punkt |
tilldmpas pa inkomst som forvirvas
genom  omedelbart  brukande,
genom uthyrning eller annan an-
vindning av fast egendom.

4. Bestdmmelserna i punkterna 1
och 3 tilldmpas dven pa inkomst av
fast egendom som tillhor foretag
och pa inkomst av fast egendom
som anvidnds vid sjilvstindig
yrkesutévning.

Artikel 7
Inkomst av rorelse

1. Inkomst av rorelse, som
foretag 1 en avtalsslutande stat
forvarvar, beskattas endast i denna
stat, sdvida inte fOretaget bedriver
eller har bedrivit rérelse 1 den andra
avtalsslutande staten frédn dar
belédget fast drifistille.

Om foretaget bedriver eller har
bedrivit rorelse pa nyss angivet sétt,
far foretagets inkomst beskattas i
den andra staten, men endast sa stor
del dédrav som 4r hanforlig till:

a) det fasta driftstillet;

b) forsdljning i den andra staten
av varor av samma slag som de
varor som siljs genom det fasta
driftstéllet;

¢) annan niringsverksamhet som
bedrivs i den andra staten som &r av
samma slag som den verksamhet
som bedrivs av det fasta driftstéllet.

Bestimmelserna i andra stycket

of immovable property and rights
to variable or fixed payments as
consideration for the working of, or
the right to work, mineral deposits,
sources and other natural resources;
ships, boats and aircraft shall not be
regarded as immovable property.

3. The provisions of paragraph 1
shall apply to income derived from
the direct use, letting, or use in any
other form of immovable property.

4. The provisions of paragraphs 1
and 3 shall also apply to the income
from immovable property of an
enterprise and to income from
immovable property used for the
performance of independent per-
sonal services.

Article 7
Business profits

1. The profits of an enterprise of
a Contracting State shall be taxable
only in that State unless the
enterprise carries on or has carried
on business in the other Contracting
State through a permanent estab-
lishment situated therein.

If the enterprise carries on or has
carried on business as aforesaid, the
profits of the enterprise may be
taxed in the other State but only so
much of them as is attributable to:

a) that permanent establishment;

b) sales in that other State of
goods or merchandise of the same
kind as those sold through that
permanent establishment; or

¢) other Dbusiness activities
carried on in that other State of the
same kind as those effected through
that permanent establishment.

However, if the enterprise can
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b) och c) ovan &r inte tillimpliga
om foretaget kan visa att sadan
forsdljning eller verksamhet inte
har bedrivits fran det fasta drift-
stéllet.

2. Om foretag i en avtalsslutande
stat bedriver eller har bedrivit
rérelse 1 den andra avtalsslutande
staten fran dir beldget fast drift-
stille hidnférs, om inte bestdm-
melserna i punkt 3 foranleder annat,
i vardera avtalssiutande staten till
det fasta driftstdllet den inkomst
som det kan antas att driftstéllet
skulle ha forvarvat om det varit ett
fristiende foretag som bedrivit
verksamhet av samma eller lik-
nande slag under samma eller lik-
nande villkor och sjélvstindigt av-
slutat affirer med det foretag till
vilket driftstéllet hor.

~

3. Vid bestdmmandet av fast
driftstilles inkomst medges avdrag
for utgifter som uppkommit for det
fasta driftstillet, hdrunder inbe-
gripna utgifter for foretagets led-
ning och allménna forvaltning, oav-
sett om utgifterna uppkommit i den
stat ddr det fasta driftstdllet 4r be-
laget eller annorstides.

Inget sddant avdrag medges
emellertid savitt avser belopp (om
detta inte utgér ersdttning for
faktiska kostnader) som kan ha
betalats av det fasta driftstillet till
foretagets huvudkontor eller nigot
av dess andra kontor, i form av
royalties, avgifter eller andra lik-
nande erséttningar for anvéndandet
av patent eller andra réttigheter,
eller ersittning for sérskilda tjanster
eller for foretagsledning, eller i
form av rdnta pd kapital som ut-
lanats till det fasta driftstéllet.
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show that such sales or activities as
mentioned in sub-paragraphs b) and
¢) above have not been undertaken
by the permanent establishment
those sub-paragraphs shall not

apply.

2. Subject to the provisions of
paragraph 3, where an enterprise of
a Contracting State carries on or
has carried on business in the other
Contracting  State  through a
permanent establishment situated
therein, there shall in each
Contracting State be attributed to
that permanent establishment the
profits which it might be expected
to make if it were a distinct and
separate enterprise engaged in the
same or similar activities under the
same or similar conditions and
dealing wholly independently with
the enterprise of which it is a
permanent establishment.

3. In determining the profits of a
permanent establishment, there
shall be allowed as deductions
expenses which are incurred for the
purposes of the permanent estab-
lishment, including executive and
general administrative expenses so
incurred, whether in the State in
which the permanent establishment
is situated or elsewhere.

The permanent establishment
shall not (otherwise than towards
reimbursement of actual expenses)
be allowed a deduction for amounts
paid to its head office or any of the
other offices of the resident by way
of royalties, fees or other similar
payment in return for the use of
patents or other rights, or by way of
commission, for specific services
performed or for management, or
by way of interest on moneys lent
to the permanent establishment.



4, Inkomst hinférs inte till fast
driftstdlle endast av den anled-
ningen att varor inkdps genom det
fasta driftstillets forsorg for fore-
taget.

5. Ingér i inkomst av rorelse
inkomster som behandlas sdrskilt i
andra artiklar av detta avtal, berérs
bestimmelserna i dessa artiklar inte
av reglerna i denna artikel.

6. Vid tillampningen av fore-
gdende punkter bestdms inkomst
som &r hidnforlig till det fasta
driftstillet genom samma forfa-
rande 4r fran ar, sivida inte goda
och tillrickliga sk&l foranleder
annat.

Artikel 8
Sjofart och luftfart

1. Inkomst, som forvirvas av ett
foretag i en avtalsslutande stat
genom anvindningen av skepp eller
luftfartyg i internationell trafik, be-
skattas endast i denna stat.

2. Bestdimmelserna i punkt 1
tillimpas betrdffande inkomst som
forviarvas av  luftfartskonsortiet
Scandinavian  Airlines  System
(SAS) endast i friga om den del av
inkomsten som motsvarar den andel
i konsortiet som innehas av AB
Aerotransport (ABA). den svenske
deldgaren i Scandinavian Airlines
System (SAS).

3. Bestdmmelserna i punkt 1
tillimpas 4ven pa inkomst som
forvirvas genom deltagande i en
pool, ett gemensamt foretag eller en
internationell driftsorganisation.

4. No profits shall be attributed to
a permanent establishment by rea-
son of the mere purchase by that
permanent establishment of goods
or merchandise for the enterprise.

5. Where profits include items of
income which are dealt with
separately in other Articles of this
Convention, then the provisions of
those Articles shall not be affected
by the provisions of this Article.

6. For the purposes of the pre-
ceding paragraphs, the profits to be
attributed to the permanent estab-
lishment shall be determined by the
same method year by year unless
there is good and sufficient reason
to the contrary.

Article 8
Shipping and air transport

1. Profits derived by an enter-
prise of a Contracting State from
the operation of ships or aircraft in
international traffic shall be taxable
only in that State.

2. With respect to profits derived
by the air transport consortium
Scandinavian  Airlines  System
(SAS) the provisions of paragraph
1 shall apply only to such part of
the profits as corresponds to the
participation held in that con-
sortium by AB  Aerotransport
(ABA), the Swedish partner of
Scandinavian  Airlines  System
(SAS).

3. The provisions of paragraph 1
shall also apply to profits from the
participation in a pool, a joint busi-
ness or an international operating
agency.
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Artikel 9

Foretag med intressegemenskap

1.1fall da

a) ett foretag i en avtalsslutande
stat direkt eller indirekt deltar i
ledningen eller kontrollen av ett
foretag i den andra avtalsslutande
staten eller dger de! i detta foretags
kapital, eller

b) samma personer direkt eller
indirekt deltar i1 ledningen eller
kontrollen av savil ett foretag i en
avtalsslutande stat som ett foretag i
den andra avtalsslutande staten eller
dger del i bada dessa foretags
kapital, iakttas foljande.

Om mellan foretagen i fraga om
handelsforbindelser eller finansiella
forbindelser avtalas eller foreskrivs
villkor, som avviker frdn dem som
skulle ha avtalats mellan av
varandra oberoende foretag, far all
inkomst, som utan sddana villkor
skulle ha tillkommit det ena
foretaget men som pd grund av
villkoren i fraga inte tillkommit
detta foretag, inrdknas i detta
foretags inkomst och beskattas i
Gverensstimmelse darmed.

2. I fall d& en avtalsslutande stat
inrdknar i inkomsten for ett foretag
i denna stat och i Overensstimmelse
darmed beskattar inkomst som ett
foretag i den andra avtalsslutande
staten beskattats for i denna andra
stat samt den sélunda inrdknade
inkomsten dr sddan som skulle ha
tillkommit foretaget i den forst-
ndmnda staten om de villkor som
avtalats mellan féretagen hade varit
sidana som skulle ha avtalats
mellan av varandra oberoende fore-
tag, skall denna andra stat
genomfdra vederborlig justering av
det skattebelopp som paforts for
inkomsten i denna stat. Vid siadan
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Article 9
Associated enterprises

1. Where:

a) an enterprise of a Contracting
State participates directly or in-
directly in the management, control
or capital of an enterprise of the
other Contracting State, or

b) the same persons participate
directly or indirectly in the manage-
ment, control or capital of an
enterprise of a Contracting State
and an enterprise of the other
Contracting State,

and in either case conditions are
made or imposed between the two
enterprises in their commercial or
financial relations which differ
from those which would be made
between independent enterprises,
then any profits which would, but
for those conditions, have accrued
to one of the enterprises, but, by
reason of those conditions, have not
so accrued, may be included in the
profits of that enterprise and taxed
accordingly.

2. Where a Contracting State
includes in the profits of an
enterprise of that State — and taxes
accordingly — profits on which an
enterprise of the other Contracting
State has been charged to tax in that
other State and the profits so
included are profits which would
have accrued to the enterprise of
the first-mentioned State if the
conditions made between the two
enterprises had been those which
would have been made between
independent enterprises, then that
other State shall make an appro-
priate adjustment to the amount of
the tax charged therein on those



justering iakttas &vriga bestim-
melser i detta avtal och de behoriga
myndigheterna i de avtalssiutande
staterna Overldgger vid behov med
varandra.

Artikel 10
Utdelning

1. Utdelning fran bolag med
hemvist i en avtalssiutande stat till
person med hemvist i den andra
avtalsslutande staten far beskattas i
denna andra stat.

2. Utdelningen far emellertid
beskattas dven i den avtalsslutande
stat dédr bolaget som betalar utdel-
ningen har hemvist, enligt lag-
stiftningen i denna stat, men om
mottagaren har ritt till utdelningen
far skatten inte Sverstiga:

a) S procent av utdelningens
bruttobelopp, om den som har ritt
till utdelningen &r ett bolag (med
undantag for handelsbolag), som
direkt innehar minst 10 procent av
det utbetalande bolagets samman-
lagda rostvérde,

b) 15 procent av utdelningens
bruttobelopp i §vriga fall.

Denna punkt berdr inte bolagets
beskattning for vinst av vilken
utdelningen betalas.

3. Med uttrycket “utdelning”
forstds i denna artikel inkomst av
aktier eller andra réttigheter som
inte dr fordringar, med rétt till andel
i vinst, samt inkomst av andra
andelar i bolag, som enligt lag-
stiftningen i den stat dir det ut-
delande bolaget har hemvist vid

profits. In determining such adjust-
ment, due regard shall be had to the
other provisions of this Convention
and the competent authorities of the
Contracting States shall if necess-
ary consult each other.

Article 10
Dividends

1. Dividends paid by a company
which is a resident of a Contracting
State to a resident of the other
Contracting State may be taxed in
that other State.

2. However, such dividends may
also be taxed in the Contracting
State of which the company paying
the dividends is a resident and
according to the laws of that State,
but if the recipient is the beneficial
owner of the dividends the tax so
charged shall not exceed

a) 5 per cent of the gross amount
of the dividends if the beneficial
owner is a company (other than a
partnership) which holds directly at
least 10 per cent of the voting
power of the company paying the
dividends;

b) 15 per cent of the gross
amount of the dividends in all other
cases.

This paragraph shall not affect
the taxation of the company in
respect of the profits out of which
the dividends are paid.

3. The term “dividends” as used
in this Article means income from
shares or other rights, not being
debt-claims, participating in profits,
as well as income from other
corporate rights which is subjected
to the same taxation treatment as
income from shares by the laws of
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beskattningen behandlas pa samma
sétt som inkomst av aktier. Savitt
avser Kazakstan A&syftar uttrycket
sérskilt inkomst som &verfors
utomlands till utlindsk deltagare i
ett joint venture bildat enligt lag-
stiftningen i Kazakstan.

4. Bestdimmelserna i punkterna 1
och 2 tilldmpas inte, om den som
har rtt till utdelningen har hemvist
i en avtalsslutande stat och bedriver
eller har bedrivit rérelse i den andra
avtalsslutande staten, dir bolaget
som betalar utdelningen har hem-
vist, frén ddr beldget fast driftstille
eller utdvar eller har utévat sjilv-
stindig yrkesverksamhet i denna
andra stat frdn dir beligen stadig-
varande anordning, samt den andel
pd grund av vilken "utdelningen
betalas dger verkligt samband med
det fasta driftstillet eller den stadig-
varande anordningen. | sidant fall
tillampas bestdmmelserna i artikel 7
respektive artikel 14.

5. Om bolag med hemvist i en
avtalsslutande stat forvirvar
inkomst frdn den andra avtals-
slutande staten, far denna andra stat
inte beskatta utdelning som bolaget
betalar, utom i den méan utdelningen
betalas till person med hemvist i
denna andra stat eller i den mén den
andel pd grund av vilken utdel-
ningen betalas dger eller har &gt
verkligt samband med fast drift-
stédlle eller stadigvarande anordning
i denna andra stat, och inte heller
beskatta bolagets icke utdelade
vinst, dven om utdelningen eller
den icke utdelade vinsten helt eller
delvis utgérs av inkomst som
uppkommit i denna andra stat.
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the State of which the company
making the distribution is a
resident. In case of Kazakhstan, this
term includes, in particular, income
transmitted abroad to the foreign
participants of a joint venture cre-
ated under the law of Kazakhstan.

4. The provisions of paragraphs 1
and 2 shall not apply if the bene-
ficial owner of the dividends, being
a resident of a Contracting State,
carries on or has carried on
business in the other Contracting
State of which the company paying
the dividends is a resident, through
a permanent establishment situated
therein, or performs or has per-
formed in that other State inde-
pendent personal services from a
fixed base situated therein, and the
holding in respect of which the
dividends are paid is effectively
connected with such permanent
establishment or fixed base. In such
case the provisions of Article 7 or
Article 14, as the case may be, shall

apply.

5. Where a company which is a
resident of a Contracting State
derives profits or income from the
other Contracting State, that other
State may not impose any tax on
the dividends paid by the company,
except insofar as such dividends are
paid to a resident of that other State
or insofar as the holding in respect
of which the dividends are paid is
or was effectively connected with a
permanent establishment or a fixed
base situated in that other State, nor
subject the company's undistributed
profits to a tax on the company's
undistributed profits, even if the
dividends paid or the undistributed
profits consist wholly or partly of
profits or income arising in such
other State.



6. Bestimmelserna i detta avtal
hindrar inte en avtalsslutande stat
att piféra skatt pd bolagsinkomst
hénforlig till fast driftstdlle i denna
stat utdver den skatt som skulle
utgd pa inkomst som férvirvas av
ett bolag med hemvist i denna stat.
Denna ytterligare skatt far dock inte
Overstiga 5 procent av den del av
inkomsten som under féregiende
beskattningsér inte underkastats sa-
dan ytterligare skatt. Vid tilldmp-
ningen av denna punkt Aasyftar
uttrycket “inkomst” sddan inkomst
som 4r hanforlig till fast driftstdile i
staten i fraga (inklusive vinst vid
Overlatelse av egendom som avses i
artikel 13 punkt 3, som utgor del av
rorelsetillgangarna 1 sidant fast
driftstille} i enlighet med artikel 7,
under ett ar och féregaende ar efter
avdrag for:

a) rorelseforluster som &r hin-
forliga till sadana fasta driftstillen
(inklusive forluster pd grund av
overlatelse av egendom som utgér
del av rorelsetiligdngarna i sidant
fast driftstille) under detta ar och
foregdende ar i den utstrickning
avdrag for forlust hanforlig till
tidigare ar medges enligt den av-
talsslutande statens interna rétt dér
det fasta driftstillet dr beldget; och

b) alla andra skatter, &n den
ytterligare skatt som avses héri, i
denna stat som utgdr p& sidana
inkomster.

7. Om Kazakstan i ett avtal for
undvikande av dubbelbeskattning
med en tredje stat som, vid fore-
varande avtals undertecknande, ar
medlem av Organisationen for
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6. Nothing in this Convention
shall be construed as preventing a
Contracting State from imposing on
the eamings of a company
attributable to permanent establish-
ments in that State, a tax in addition
to the tax which would be charge-
able on the earnings of a company
which is a resident of that State,
provided that the rate of such
additional tax so imposed shall not
exceed 5 per cent of the amount of
such earnings which have not been
subjected to such additional tax in
previous taxation years. For the
purpose of this paragraph, the term
“earnings” means the profits
attributable to  such permanent
establishments in that State (in-
cluding gains from the alienation of
property forming part of the busi-
ness property, referred to in para-
graph 3 of Article 13, of such per-
manent establishments) in accord-
ance with Article 7 in a year and
previous years after deducting
therefrom:

a) business losses attributable to
such permanent establishments
(including  losses  from  the
alienation of property forming part
of the business property of such
permanent establishments) in such
year and in previous years to the
extent a loss carryforward is
permitted under internal law of the
Contracting State in which the
permanent establishment is situat-
ed; and

b) all taxes on profits charged in
that State on such profits, other
than the additional tax referred to
herein.

7. If in any convention for the
avoidance of double taxation
concluded by Kazakhstan with a
third State, being on the date hereof
a member of the Organisation for
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ekonomiskt samarbete och utveck-
ling (OECD), och i sidant avtal
6verenskommer att undanta utdel-
ning som anges i punkt 2 a, vilken
hérror fran Kazakstan, fran kazak-
stansk skatt pd utdelning eller att
begransa skattesatsen som anges i
nidmnda punkt, skall denna skatte-
befrielse eller ldgre skattesats
tilldmpas automatiskt som om detta
hade foreskrivits i punkt 2 a och
punkt 6 i denna artikel.

Artikel 11
Ranta

1. Rénta, som hirrér fran en
avtalsslutande stat och som betalas
till person med hemvist i den andra
avtalsslutande staten, far beskattas i
denna andra stat.

2. Rintan far emellertid beskattas
dven i den avtalsslutande stat fran
vilken den harrdr, enligt lagstift-
ningen i denna stat, men om mot-
tagaren har rdtt till rintan far
skatten inte 6verstiga 10 procent av
réntans bruttobelopp.

3. Utan hinder av bestim-
melserna i punkt 2 skall rénta be-
skattas endast i den avtalsslutande
stat dir mottagaren av rintan har
hemvist om nagon av foljande
forutsittningar ar uppfylld:

a) utbetalaren eller mottagaren av
rdntan 4r en avtalsslutande stat,
dess politiska underavdelningar
eller lokala myndigheter eller
centralbanken i en avtalsslutande
stat;

b) réntan betalas p& grund av lan
som beviljats eller garanterats av
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Economic Co-operation and De-
velopment (OECD), Kazakhstan
would agree to exempt dividends
referred to in sub-paragraph a) of
paragraph 2 arising in Kazakhstan
from Kazakhstan tax or to limit the
rate of tax provided in that sub-
paragraph, such exemption or lower
rate shall automatically apply in
relation to Sweden as if it had been
specified in sub-paragraph a) of
paragraph 2 and in paragraph 6 of
this Article.

Article 11
Interest

1. Interest arising in a Con-
tracting State and paid to a resident
of the other Contracting State may
be taxed in that other State.

2. However, such interest may
also be taxed in the Contracting
State in which it arises and
according to the laws of that State,
but if the recipient is the beneficial
owner of the interest the tax so
charged shall not exceed 10 per
cent of the gross amount of the
interest.

3. Notwithstanding the provi-
sions of paragraph 2 interest shall
be taxable only in the Contracting
State where the recipient of the
interest is a resident if one of the
following requirements is fulfilled:

a) the payer or the recipient of
the interest is a Contracting State
itself, a political subdivision or a
local authority thereof or the
Central Bank of a Contracting
State;

b) the interest is paid in respect
of a loan granted or guaranteed by



SWEDECORP  (Styrelsen  for
internationellt niringslivsbistand),
Swedfund International AB, Ex-
portkreditndmnden eller annan in-
stitution av offentlig karaktar med
syfte att frimja export eller utveck-
ling under forutsittning att krediten
beviljats eller garanterats pa sarskilt
formanliga villkor.

4. Med uttrycket “rédnta” forstas i
denna artikel inkomst av varje slags
fordran, antingen den s#kerstillts
genom inteckning i fast egendom
eller inte och antingen den medfor
ritt till andel i gdldendrens vinst
eller inte. Uttrycket asyftar sérskilt
inkomst av virdepapper, som utfér-
dats av staten, och inkomst av obli-
gationer eller debentures, diri in-
begripna agiobelopp och vinster
som hénfor sig till siddana virde-
papper, obligationer eller deben-
tures. Straffavgift pd grund av sen
betalning anses inte som ranta vid
tillimpningen av denna artikel.

5. Bestdmmelserna i punkterna 1,
2 och 3 tillimpas inte, om den som
har ritt till rAntan har hemvist i en
avtalsslutande stat och bedriver
eller har bedrivit rorelse i den andra
avtalsslutande staten, fran vilken
réntan hirror, frén dir beldget fast
driftstdlle eller utovar eller har
utdvat sjilvstdndig yrkesverksam-
het i denna andra stat fran dér
beldgen stadigvarande anordning,
samt den fordran for vilken réntan
betalas dger verkligt samband med
det fasta driftstillet eller den
stadigvarande anordningen. I sddant
fall tilldimpas bestimmelserna i
artikel 7 respektive artikel 14.

6. Rinta anses hdrrdra fran en

SWEDECORP  (Styrelsen  for
internationellt néringslivsbistdnd),
Swedfund International AB or the
Swedish Export Credits Guarantee
Board (Exportkreditndmnden) or
any other institution of a public
character with the objective to
promote exports or development, if
the credit is granted or guaranteed
on preferential conditions.

4, The term ”interest” as used in
this Article means income from
debt-claims of every kind, whether
or not secured by mortgage and
whether or not carrying a right to
participate in the debtor's profits,
and in particular, income from
government securities and income
from bonds or debentures, in-
cluding premiums and prizes
attaching to such securities, bonds
or debentures. Penalty charges for
late payment shall not be regarded
as interest for the purpose of this
Article.

5. The provisions of paragraphs
1, 2 and 3 shall not apply if the
beneficial owner - of the interest,
being a resident of a Contracting
State, carries on or has carried on
business in the other Contracting
State in which the interest arises,
through a permanent establishment
situated therein, or performs or has
performed in that other State
independent personal services from
a fixed base situated therein, and
the debt-claim in respect of which
the interest is paid is effectively
connected with such permanent
establishment or fixed base. In such
case the provisions of Article 7 or
Article 14, as the case may be, shall

apply.

6. Interest shall be deemed to
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avtalsslutande stat om utbetalaren
dr en person med hemvist i denna
stat. Om emellertid den person som
betalar rintan, antingen han har
hemvist i en avtalsslutande stat
eller inte, i en avtalsslutande stat
har eller har haft fast driftstille eller
stadigvarande anordning i samband
med vilken den skuld uppkommit
for vilken rintan betalas, och rintan
belastar det fasta driftstillet eller
den stadigvarande anordningen,
anses réntan hirréra frin den stat
didr det fasta driftstillet eller den
stadigvarande anordningen finns
eller tidigare har funnits.

7. Da pid grund av sirskilda
forbindelser melian utbetalaren och
den som har rétt till rintan eller
mellan dem béda och annan person
rdntebeloppet, med hinsyn till den
fordran for vilken rintan betalas,
Sverstiger det belopp som skulle ha
avtalats mellan utbetalaren och den
som har ratt till rintan om sidana
forbindelser inte forelegat, tillim-
pas bestimmelserna i denna artikel
endast pa sistndmnda belopp. I
sadant fall beskattas $verskjutande
belopp enligt lagstiftningen i var-
dera avtalsslutande staten med iakt-
tagande av Ovriga bestimmelser i
detia avtal.

8. Om Kazakstan i ett avtal for
undvikande av dubbelbeskattning
med en tredje stat som, vid
forevarande avtals undertecknande,
&r medlem i Organisationen for
ekonomiskt samarbete och utveck-
ling (OECD), och i sadant avtal
overenskommer att undanta riinta
som anges i punkt 2, vilken hérrér
frin Kazakstan, frdn kazakstansk
skatt pad rinta eller begrinsa
skattesatsen som anges i nidmnda
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arise in a Contracting State when
the payer is a resident of that State.
Where, however, the person paying
the interest, whether he is a resident
of a Contracting State or not, has or
had in a Contracting State a per-
manent establishment or a fixed
base in connection with which the
indebtedness on which the interest
is paid was incurred, and such
interest is borne by such permanent
establishment or fixed base, then
such interest shall be deemed to
arise in the State in which the
permanent establishment or fixed
base is or was situated.

7. Where, by reason of a special
relationship between the payer and
the beneficial owner or between
both of them and some other
person, the amount of the interest,
having regard to the debt-claim for
which it is paid, exceeds the
amount which would have been
agreed upon by the payer and the
beneficial owner in the absence of
such relationship, the provisions of
this Article shall apply only to the

last-mentioned amount. In such
case, the excess part of the
payments shall remain taxable

according to the laws of each
Contracting State, due regard being
had to the other provisions of this
Convention.

8. If in any convention for the
avoidance of double taxation
concluded by Kazakhstan with a
third State, being on the date hereof
a member of the Organisation for
Economic Co-operation and
Development (OECD), Kazakhstan
would agree to exempt interest
mentioned in paragraph 2 arising in
Kazakhstan from Kazakhstan tax
on interest or to limit the rate of tax
provided in that paragraph, such



punkt, skall denna skattebefrielse
eller ldgre skattesats tillimpas
automatiskt som om detta hade
foreskrivits i punkt 2. Om Kazak-
stan vid ingdende av ett sddant avtal
Overenskommer om att utvidga
undantagen som anges i punkt 3 i
denna artikel till att omfatta 4dven
rdnta som betalas pa grund av lan
som beviljats av en bank eller ranta
som betalas av ett foretag i en
avtalsslutande stat till ett foretag i
den andra avtalsslutande staten med
anledning av kreditforsiljning av
varor eller industriell, kommersiell
eller  vetenskaplig  utrustning,
tillimpas dessa undantag automa-
tiskt dven i forhallande till Sverige.

Artikel 12
Royalty

1. Royalty, som hérrér fran en
avtalsslutande stat och som betalas
till person med hemvist i den andra
avtalsslutande staten, far beskattas i
denna andra stat.

2. Royaltyn fir emellertid be-
skattas dven i den avtalsslutande
stat fran vilken den hérrér, enligt
lagstiftningen i denna stat, men om
mottagaren har rétt till royaltyn, far
skatten inte Gverstiga 10 procent av
royaltyns bruttobelopp. Mottagare
av sadan royalty som anges i punkt
3 b far, under forutsittning att
mottagaren har ritt till royaltyn,
vilja att fa skatten pd sidan
inkomst berdknad pa nettobasis,
som om inkomsten varit hanforlig
till ett fast driftstille eller stadig-
varande anordning i den avtals-
slutande stat fran vilken royaltyn
hérror.

3. Med uttrycket "royalty” forstas

exemption or lower rate shall
automatically apply as if it had
been specified in paragraph 2 of
this Article. If in any such conven-
tion Kazakhstan were to agree to
extend the exemptions referred to in
paragraph 3 of this Article to
interest paid in respect of loans
granted by a bank or in respect of
indebtedness arising on the sale on
credit, by an enterprise of a
Contracting  State, of any
merchandise or industrial, com-
mercial or scientific equipment to
an enterprise of the other Con-
tracting State, such exemptions
shall automatically apply in relation
to Sweden.

Article 12
Royalties

1. Royalties arising in a Con-
tracting State and paid to a resident
of the other Contracting State may
be taxed in that other State.

2. However, such royalties may
also be taxed in the Contracting
State in which they arise and
according to the laws of that State,
but if the recipient is the beneficial
owner of the royalties, the tax so
charged shall not exceed 10 per
cent of the gross amount of the
royalties. In the case of royalties
described in sub-paragraph b) of
paragraph 3, the beneficial owner
may elect to compute the tax on
such income on a net basis as if
such income were attributable to a
permanent establishment or fixed
base in the Contracting State in
which the royalties arise.

3. The term “royalties” as used in
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i denna artikel:

a) varje slags betalning som tas
emot sésom ersdttning for nytt-
jandet av, eller for rétten att nyttja,
upphovsrdtt till litterdrt, konstnér-
ligt eller vetenskapligt verk, hiri
inbegripet  dataprogram, video-
kassetter, biograffilm och band for
radio- eller televisionsutséndning,
patent, varumirke, monster eller
modell, ritning, hemligt recept eller
hemlig tillverkningsmetod elier
annan liknande egendom eller
réttighet, eller f6r upplysning om
erfarenhetsrén av industriell, kom-
mersiell eller vetenskaplig natur;
och

b) betalning for nytijandet av,
eller for ritten att nyttja, industriell,
kommersiell eller vetenskaplig
utrustning.

4. Bestdimmelserna i punkterna 1
och 2 tillimpas inte, om den som
har ritt till royaltyn har hemvist i
en avtalsslutande stat och bedriver
eller har bedrivit rérelse i den andra
avtalsslutande staten, frdn vilken
royaltyn hérrér, fran dir beldget
fast driftstille eller utdvar eller har
utdvat sjélvstindig yrkesverksam-
het i denna andra stat frin dir
beldgen stadigvarande anordning,
samt den rittighet eller egendom i
fréga om vilken royaltyn betalas
dger verkligt samband med det fasta
driftstillet eller den stadigvarande
anordningen. I sadant fall tillimpas
bestdmmelserna i artikel 7 respek-
tive artikel 14.

5. Royalty anses hérréra fran en
avtalsslutande stat om utbetalaren
&r en person med hemvist i denna
stat. Om emellertid den person som
betalar royaltyn. antingen han har
hemvist i en avtalsslutande stat
eller inte, i en avtalsslutande stat
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this Article means:

a) payments of any kind received
as a consideration for the use of, or
the right to use, any copyright of
literary, artistic, or scientific work,
including  computer  programs,
video cassettes, and cinematograph
films and tapes for radio and
television broadcasting, any patent,
trademark, ‘design or model, plan,
secret formula or process, or other
like right or property, or for
information concerning industrial,
commercial, or scientific experi-
ence; and

b) payments for the use of, or the
right to use, industrial, commercial,
or scientific equipment.

4. The provisions of paragraphs 1
and 2 shall not apply if the
beneficial owner of the royalties,
being a resident of a Contracting
State, carries on or has carried on
business in the other Contracting
State in which the royalties arise,
through a permanent establishment
situated therein, or performs or has
performed in that other State
independent personal services from
a fixed base situated therein, and
the right or property in respect of
which the royalties are paid is
effectively connected with such
permanent establishment or fixed
base. In such case the provisions of
Article 7 or Article 14, as the case
may be, shall apply.

5. Royalties shall be deemed to
arise in a Contracting State when
the payer is a resident of that State.
Where, however, the person paying
the royalties, whether he iis a
resident of a Contracting State or
not, has or had in a Contracting



har eller har haft fast driftstalle eller
stadigvarande anordning i samband
varmed skyldigheten att betala
royaltyn uppkommit, och royaityn
belastar det fasta driftstdllet eller
den stadigvarande anordningen,
anses royaltyn hérrdra fran den stat
dér det fasta driftstillet eller den
stadigvarande anordningen finns
eller tidigare har funnits.

6. Da pa grund av sérskilda
forbindelser mellan utbetalaren och
den som har ritt till royaltyn eller
mellan dem béada och annan person
royaltybeloppet, med hénsyn till det
nyttjande, den rétt eller den upp-
lysning f6r vilken royaltyn betalas,
overstiger det belopp som skulle ha
avtalats mellan utbetalaren och den
som har ratt till royaltyn om sddana
forbindelser inte forelegat, tillim-
pas bestammelserna i denna artikel
endast p& sistnimnda belopp. I
s&dant fall beskattas &verskjutande
belopp enligt lagstiftningen i var-
dera avtalsslutande staten med iakt-
tagande av Ovriga bestimmelser i
detta avtal.

7. Om Kazakstan i ett avtal for
undvikande av dubbelbeskattning
med en tredje stat som, vid fore-
varande avtals undertecknande, #r
medlem i Organisationen for eko-
nomiskt samarbete och utveckling
(OECD), och i sadant avtal dver-
enskommer att undanta royalty som
avses 1 punkt 2 och, vilken hérror
frdn Kazakstan, fran kazakstansk
skatt pd royalty eller att begrdnsa
den skattesats som anges i nimnda
punkt skall denna skattebefrielse
eller lagre skattesats tillampas
automatiskt som om detta hade
foreskrivits i denna artikel.

State a permanent establishment or
a fixed base in connection with
which the liability to pay the
royalties was incurred, and such
royalties are borne by such
permanent establishment or fixed
base, then such royalties shall be
deemed to arise in the State in
which the permanent establishment
or fixed base is or was situated.

6. Where, by reason of a special
relationship between the payer and
the beneficial owner or between
both of them and some other
person, the amount of the royalties,
having regard to the use, right or
information for which they are
paid, exceeds the amount which
would have been agreed upon by
the payer and the beneficial owner
in the absence of such relationship,
the provisions of this Article shall
apply only to the last-mentioned
amount. In such case, the excess
part of the payments shall remain
taxable according to the laws of
each Contracting State, due regard
being had to the other provisions of
this Convention.

7. If in any convention for the
avoidance of double taxation
concluded by Kazakhstan with a
third State, being on the date hereof
a member of the Organisation for
Economic Co-operation and
Development (OECD), Kazakhstan
would agree to exempt any
royalties mentioned in paragraph 2
arising in  Kazakhstan from
Kazakhstan tax on royalties or to
limit the rate of tax provided in that
paragraph, such exemption or lower
rate shall automatically apply in
relation to any such royalties as if it
had been specified in this Article.
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Artikel 13
Realisationsvinst

1. Vinst, som person med hem-
vist i en avtalsslutande stat for-
vérvar p4 grund av overlatelse av
sddan fast egendom som avses i
artikel 6 och som ir beldgen i den
andra avtalsslutande staten, far
beskattas i denna andra stat.

2. Vinst som person med hemvist
i en avtalsslutande stat férvdrvar pa
grund av Gverlatelse av

a) andelar, annat 4n andelar som
regelmissigt omsitts p&d en erkdnd
aktiebors, vilkas virde i sin helhet
eller 1 huvudsak harrér, direkt eller
indirekt, fran fast egendom belédgen
i den andra avtalsslutande staten,
eller

b) andel i handelsbolag, vars till-
gangar i huvudsak bestir av fast
egendom beldgen i den andra av-
talsslutande staten, eller av andelar
angivna under a) ovan,

far beskattas i denna andra stat.

3. Vinst p& grund av dverlatelse
av 16s egendom, som utgdr del av
rorelsetillgdngarna i fast driftstille,
vilket ett foretag i en avtalsslutande
stat har eller har haft i den andra
avtalsslutande staten, eller av 18s
egendom, hénforlig till stadig-
varande anordning for att utéva
sjdlvstindig yrkesverksamhet, som
person med hemvist i en avtals-
stutande stat har i den andra avtals-
slutande staten, far beskattas i
denna andra stat. Detsamma géller
vinst pd grund av Overldtelse av
sadant fast driftstdlle (for sig eller
tillsammans med hela foretaget)
eller av sidan stadigvarande anord-
ning.
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Article 13
Capital gains

1. Gains derived by a resident of
a Contracting State from the
alienation of immovable property
referred to in Article 6 and situated
in the other Contracting State may
be taxed in that other State.

2. Gains derived by a resident of
a Contracting State from the
alienation of:

a) shares, other than shares in
which there is substantial and
regular trading on an approved
Stock Exchange, deriving their
value or the greater part of their
value directly or indirectly from
immovable property situated in the
other Contracting State, or

b) an interest in a partnership the
assets of which consist principally
of immovable property situated in
the other Contracting State, or of
shares referred to in sub-paragraph
a) above,
may be taxed in that other State.

3. Gains from alienation of
movable property forming part of
the business property of a
permanent establishment which an
enterprise of a Contracting State
has or had in the other Contracting
State or of movable property
pertaining to a fixed base available
to a resident of a Contracting State
in the other Contracting State for
the purpose of performing in-
dependent personal services, in-
cluding such gains from the
alienation of such a permanent
establishment (alone or with the
whole enterprise) or of such fixed
base, may be taxed in that other
State.



4. Vinst som person med hemvist
i en avtalsslutande stat forvirvar pa
grund av verlatelse av skepp eller
luftfartyg som anvinds i inter-
nationell trafik eller av 16s egendom
som 4r hénforlig till anvindningen
av sidana skepp eller luftfartyg,
beskattas endast i denna stat.

Bestdmmelserna i denna punkt
tillimpas betrdffande vinst som
forviarvas av  luftfartskonsortiet
Scandinavian  Airlines  System
(SAS) men endast i friga om den
del av vinsten som motsvarar den
andel i konsortiet vilken innehas av
AB Aerotransport (ABA), den
svenske deldgaren i Scandinavian
Airlines System (SAS).

5. Vinst pa grund av Sverlatelse
av annan egendom an sddan som
avses i punkterna 1-4 beskattas
endast i den avtalsslutande stat dar
Sverlataren har hemvist.

6. Vinst pa grund av avyttring av
andelar eller andra rittigheter i ett
bolag med hemvist i en av de
avtalssiutande staterna som for-
virvas av en fysisk person som har
haft hemvist i denna stat och fitt
hemvist i den andra avtalsslutande
staten fir — utan hinder av bestdm-
melserna i punkt 5 — beskattas i den
forstnimnda avtalsslutande staten
om avyttringen av andelarna eller
rittigheterna  intrdffar vid négot
tillfille under de tio ar som foljer
nidrmast efter det att personen
upphort att ha hemvist i den
forstnamnda staten.

Artikel 14
Sjdlvstindig yrkesutévning

1. Inkomst, som en fysisk person

+3-S0 1998:41

4. Gains derived by a resident of
a Contracting State from the
alienation of ships or aircraft
operated in international traffic, or
movable property pertaining to the
operation of such ships or aircraft,
shall be taxable only in that
Contracting State.

With respect to gains derived by
the air transport consortium Scandi-
navian Airlines System (SAS), the
provisions of this paragraph shall
apply only to such portion of the
gains as corresponds to the partici-
pation held in that consortium by
AB Acerotransport (ABA), the Swe-
dish partner of Scandinavian Air-
lines System (SAS).

5. Gains from the alienation of
any property other than that
referred to in paragraphs 1, 2, 3 and
4, shall be taxable only in the
Contracting State of which the
alienator is a resident.

6. Notwithstanding the provi-
sions of paragraph 5, gains from the
alienation of shares or other cor-
porate rights of a company which is
a resident of one of the Contracting
States derived by an individual who
has been a resident of that State and
who has become a resident of the
other Contracting State, may be
taxed in the first-mentioned State if
the alienation of the shares or other
corporate rights occur at any time
during the ten years next following
the date on which the individual has
ceased to be a resident of the first-
mentioned State.

Article 14
Independent personal services

1. Income derived by an indi-
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med hemvist i en avtalsslutande stat
foérvdrvar genom att utdva fritt yrke
eller annan sjilvstindig verksam-
het, beskattas endast i denna stat
om han inte i den andra avtals-
slutande staten har eller har haft en
stadigvarande anordning som regel-
missigt star till hans f6rfogande for
att utdva verksamheten. Om han
har eller har haft en s&dan stadig-
varande anordning, far inkomsten
beskattas i denna andra stat men
endast sa stor del av den som &r
hénforlig till denna stadigvarande
anordning.

2. Uttrycket “fritt yrke” inbegri-
per sérskilt sjalvstandig vetenskap-
lig, litterir och konstnirlig verk-
samhet, uppfostrings- och undervis-
ningsverksamhet samt sddan sjilv-
stindig verksamhet som lidkare,
advokat, ingenjor, arkitekt, tand-
ldkare och revisor utdvar.

Artikel 15
Enskild tjanst

1. Om inte bestimmelserna i
artiklarna 16, 18 och 19 féranleder
annat, beskattas 1én och annan
liknande ersétining som person med
hemvist i en avtalsslutande stat
uppbdr pid grund av anstillning
endast i denna stat, sdvida inte
arbetet utfors eller har utférts i den
andra avtalsslutande staten. Om
arbetet utfors eller har utforts i
denna andra stat, far ersitining som
uppbirs for arbetet beskattas dir.

2. Utan hinder av bestimmel-
serna i punkt 1 beskattas ersittning,
som person med hemvist i en
avtalsslutande stat uppbdr for arbete
som utférs i den andra avtals-
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vidual who is a resident of a
Contracting State in respect of
professional services or other
activities of an  independent
character shall be taxable only in
that State unless he has or had a
fixed base regularly available to
him in the other Contracting State
for the purpose of performing his
activities. If he has or had such a
fixed base, the income may be
taxed in the other State but only so
much thereof as is or was
attributable to that fixed base.

2. The term professional ser-
vices” includes especially in-
dependent scientific, literary,
artistic, educational or teaching
activities as well as the independent
activities of physicians, lawyers,
engineers, architects, dentists and
accountants.

Article 15
Dependent personal services

1. Subject to the provisions of
Articles 16, 18, and 19, salaries,
wages and other similar remu-
neration derived by a resident of a
Contracting State in respect of an
employment shall be taxable only
in that State unless the employment
is or was exercised in the other
Contracting State. If the employ-
ment is or was so exercised, such
remuneration as is derived there-
from may be taxed in that other
State.

2. Notwithstanding the provi-
sions of paragraph 1, remuneration
derived by a resident of a Con-
tracting State in respect of an
employment exercised in the other



slutande staten, endast i den forst-
niamnda staten, om

a) mottagaren vistas eller har
vistats i den andra staten under
tidrymd eller tidrymder som
sammanlagt inte Overstiger 183
dagar under en sammanhingande
tolvmanadersperiod som  borjar
eller slutar under beskattningséret i
fraga, och

b) ersittningen betalas av arbets-
givare som inte har hemvist i den
andra staten eller p dennes végnar,
samt

c) ersittningen inte belastar fast
driftstille eller stadigvarande an-
ordning som arbetsgivaren har eller
har haft i den andra staten.

3. Utan hinder av foregiende
bestimmelser 1 denna artikel far
ersittning for arbete som utférs
ombord pd skepp eller luftfartyg,
som anvinds i internationell trafik
av ett foretag i en avtalsslutande
stat, beskattas i denna stat. Om
person med hemvist i Sverige
uppbédr inkomst av arbete, vilket
utférs ombord pa ett luftfartyg som
anvinds i internationell trafik av
luftfartskonsortiet Scandinavian
Airlines System (SAS), beskattas
inkomsten endast i Sverige.

Artikel 16
Styrelsearvode

Styrelsearvode och annan lik-
nande ersittning, som person med
hemvist i en avtalsslutande stat
uppbir i egenskap av medlem i
styrelse eller liknande organ i bolag
med hemvist i den andra avtals-
slutande staten, far beskattas i
denna andra stat.

Contracting State shall be taxable
only in the first-mentioned State if:

a) the recipient is or was present
in the other State for a period or
periods not exceeding in the
aggregate 183 days in any con-
secutive twelve month period
commencing or ending in the fiscal
year concerned, and

b) the remuneration is paid by, or
on behalf of, an employer who is
not a resident of the other State, and

c¢) the remuneration is not borne
by a permanent establishment or a
fixed base which the employer has
or had in the other State.

3. Notwithstanding the preceding
provisions of this Article, remu-
neration derived in respect of an
employment exercised aboard a
ship or aircraft operated in inter-
national traffic by an enterprise of a
Contracting State may be taxed in
that State. Where a resident of
Sweden derives remuneration in
respect of an employment exercised
aboard an aircraft operated in
international traffic by the air
transport consortium Scandinavian
Airlines System (SAS), such
remuneration shall be taxable only
in Sweden.

Article 16
Directors’ fees

Directors’ fees and other similar
payments derived by a resident of a
Contracting State in his capacity as
a member of the board of directors
or similar organ of a company
which is a resident of the other
Contracting State may be taxed in
that other State.
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Artikel 17
Artister och idrottsmdn

I. Utan hinder av bestimmel-
serna i artiklarna 14 och 15 far
inkomst, som person med hemvist i
en avtalsslutande stat forvidrvar
genom sin personliga verksamhet i
den andra avtalsslutande staten i
egenskap av artist, sdsom teater-
eller filmskadespelare, radio- eller
televisionsartist eller musiker, eller
av idrottsman, beskattas i denna
andra stat.

2. 1 fall di inkomst genom
personlig verksamhet, som artist
eller idrottsman utdévar i1 denna
egenskap, inte tillfaller artisten eller
idrottsmannen sjdlv utan annan
person, fir denna inkomst, utan
hinder av  bestimmelserna i
artiklarna 7, 14 och 15. beskattas i
den avtalssiutande stat dédr artisten
eller idrottsmannen utévar verk-
samheten.

Artikel 18

Pension, livrdnta och liknande
ersdttning

1. Pension och annan liknande
ersdttning, utbetalning enligt social-
forsakringslagstiftningen och liv-
rinta, vilka hérrér frin en avtals-
slutande stat och betalas till person
med hemvist i den andra avtals-
slutande staten, far beskattas i den
forstndmnda avtalsslutande staten.

2. Med uttrycket “livrinta” for-
stds i denna artikel ett faststillt
belopp, som utbetalas periodiskt pa
faststéllda tider under en persons
livstid eller under angiven eller
faststillbar tidsperiod och som ut-
gér pd grund av forpliktelse att
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Article 17
Artistes and sportsmen

1. Notwithstanding the provi-
sions of Articles 14 and 15, income
derived by a resident of a Con-
tracting State as an entertainer, such
as a theatre, motion picture, radio
or television artiste, or a musician,
or as a sportsman, from his
personal activities as such exercised
in the other Contracting State, may
be taxed in that other State.

2. Where income in respect of
personal activities exercised by an
entertainer or a sportsman in his
capacity as such accrues not to the
entertainer or sportsman himself
but to another person, that income
may, notwithstanding the pro-
visions of Articles 7, 14 and 15, be
taxed in the Contracting State in
which the activities of the enter-
tainer or sportsman are exercised.

Article 18

Pensions, annuities and similar
payments

1. Pensions and other similar
remuneration, disbursements under
the social security legislation and
annuities arising in a Contracting
State and paid to a resident of the
other Contracting State may be
taxed in the first-mentioned Con-
tracting State.

2. The term “annuity” means a
stated sum payable periodically at
stated times during life or during a
specified or ascertainable period of
time under an obligation to make
the payments in return for adequate
and full consideration in money or



verkstilla dessa utbetalningar som
ersittning for ddremot fullt sva-
rande vederlag i pengar eller
pengars virde.

Artikel 19
Offentlig tjdnst

1. a) Ersittning (med undantag
fér pension), som betalas av en
avtalsslutande stat, en av dess
politiska underavdeiningar eller
lokala myndigheter till fysisk
person pd grund av arbete som
utfors i denna stats, underavdel-
nings eller myndighets tjdnst,
beskattas endast i denna stat.

b) S&dan ersdttning beskattas
emellertid endast i den avtals-
slutande stat i vilken den fysiska
personen har hemvist, om arbetet
utférs i denna stat och personen i
fraga:

1) &4r medborgare i denna stat,

eller

2) inte fick hemvist i denna

stat uteslutande for att utfora
arbetet.

2. Bestdmmelserna i artiklarna 15
och 16 tillimpas pé ersdttning som
betalas pd grund av arbete som
utforts i samband med rérelse som
bedrivs av en avtalsslutande stat,
en av dess politiska underavdel-
ningar eller lokala myndigheter.

Artikel 20
Studerande och afférspraktikanter
Studerande eller affdarspraktikant,

som har eller omedelbart fore
vistelsen 1 en avtalsslutande stat

money’s worth.

Article 19
Government service

1. a) Remuneration, other than a
pension, paid by a Contracting
State or a political subdivision or a
local authority thereof to an indi-
vidual in respect of services render-
ed to that State or subdivision or
authority shall be taxable only in
that State.

b) However, such remuneration
shall be taxable only in the other
Contracting State if the services are
rendered in that other State and the
individual is a resident of that State
who:

(i) 1is anational of that State; or

(ii) did not become a resident of
that State solely for the
purpose of rendering the
services.

2. The provisions of Articles 15
and 16 shall apply to remuneration
in respect of services rendered in
connection with a business carried
on by a Contracting State or a
political subdivision or a local
authority thereof.

Article 20
Students and trainees
Payments which a student or

trainee who is or was immediately
before visiting a Contracting State a
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hade hemvist i den andra avtals-
slutande staten och som vistas i den
forstndmnda staten uteslutande for
sin undervisning eller praktik, be-
skattas inte i denna stat f6r belopp
som han erhéller for sitt uppehille,
sin  undervisning eller praktik,
under férutsdttning att beloppen
hérrér fran killa utanfor denna stat.

Artikel 21
Annan inkomst

1. Inkomst som person med
hemvist i en avtalsslutande stat for-
virvar och som inte behandlas i
foregdende artiklar av detta avtal,
beskattas endast i denna stat oavsett
varifran inkomsten hdrror.

2. Bestdmmelserna i punkt 1
tillimpas inte p& inkomst, med
undantag for inkomst av fast
egendom som avses i artikel 6
punkt 2, om mottagaren av in-
komsten har hemvist i en avtals-
slutande stat och bedriver eller har
bedrivit rorelse i den andra avtals-
slutande staten fran dar belaget fast
driftstidlle eller utdvar eller har
utovat sjdlvstindig yrkesverksam-
het i denna andra stat frin dir
beldgen stadigvarande anordning,
samt den rittighet eller egendom i
fraga om vilken inkomsten betalas
dger verkligt samband med det fasta
driftstdllet eller den stadigvarande
anordningen. I sadant fall tillampas
bestimmelserna i artikel 7 respekti-
ve artikel 14.
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resident of the other Contracting
State and who is present in the first-
mentioned State solely for the
purpose of his education or training
receives for the purpose of his
maintenance, education or training
shall not be taxed in that State,
provided that such payments arise
from sources outside that State.

Article 21
Other income

1. Items of income of a resident
of a Contracting State, wherever
arising, not dealt with in the
foregoing Articles of this Con-
vention shall be taxable only in that
State.

2. The provisions of paragraph 1
shall not apply to income, other
than income from immovable
property as defined in paragraph 2
of Article 6, if the recipient of such
income, being a resident of a
Contracting State, carries on or has
carried on business in the other
Contracting  State through a
permanent establishment situated
therein, or performs or has
performed in that other State
independent personal services from
a fixed base situated therein, and
the right or property in respect of
which the income is paid is
effectively connected with such
permanent establishment or fixed
base. In such case the provisions of
Article 7 or Article 14, as the case
may be, shall apply.



Artikel 22

Undanrojande av
dubbelbeskattning

1. Betriffande Kazakstan skall
dubbelbeskattning undvikas pa {6i-
jande sitt:

a) Om person med hemvist i
Kazakstan forvirvar inkomst som
enligt bestimmelserna i detta avtal
far beskattas i Sverige, skall Kazak-
stan frdn kazakstansk skatt pa
inkomsten avridkna ett belopp mot-
svarande den inkomstskatt som
erlagts i Sverige pa inkomsten.

Sadan avrikning skall emellertid
inte Overstiga den del av skatten.
berdknad fore avridkning som, allt-
efter omstindigheterna, r hinforlig
till den inkomst som fir beskattas i
Sverige.

b) Om en person med hemvist i
Kazakstan forvarvar inkomst, som
enligt bestdmmelserna i detta avtal
beskattas endast 1 Sverige, far
Kazakstan - men endast for be-
stimmandet av skattesatsen pa
annan inkomst — medridkna sddan
inkomst i skattebasen.

2. Betriffande Sverige skall
dubbelbeskattning undvikas pa fol-
jande sitt:

a) Om person med hemvist 1
Sverige forvdrvar inkomst som en-
ligt kazakstansk lagstiftning och i
enlighet med bestimmelserna i
detta avtal far beskattas i Kazak-
stan, skall Sverige — med beaktande
av bestdmmelserna i svensk lag-
stifining betriffande avrdkning av
utlandsk skatt (dven i den lydelse
de framdeles kan fa genom att
dndras utan att den allminna
princip som anges hir &ndras) —

Article 22

Elimination of double taxation

1. In the case of Kazakhstan,
double taxation shall be avoided as
follows:

a) Where a resident of Kazakh-
stan derives income which, in
accordance with the provisions of
this Convention, may be taxed in
Sweden, Kazakhstan shall allow as
a deduction from the tax on the
income of that resident, an amount
equal to the income tax paid in
Sweden.

Such deduction shall not, how-
ever, exceed that part of the income
tax, as computed before the de-
duction is given, which is attribut-
able, as the case may be, to the
income which may be taxed in
Sweden.

b) Where a resident of Kazakh-
stan derives income, which in
accordance with the provisions of
this Convention, shall be taxable
only in Sweden, Kazakhstan may
include this income in the tax base
but only for purposes of deter-
mining the rate of tax on such other
income as is taxable in Kazakhstan.

2. In the case of Sweden, double
taxation shall be avoided as
follows:

a) Where a resident of Sweden
derives income which under the
laws of Kazakhstan and in accord-
ance with the provisions of this
Convention may be taxed in
Kazakhstan, Sweden shall allow —
subject to the provisions of the laws
of Sweden concerning credit for
foreign tax (as it may be amended
from time to time without changing
the general principle hereof) — as a
deduction from the tax on such
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frdn den svenska skatten pa in-
komsten avrdkna ett belopp mot-
svarande den kazakstanska skatt
som erlagts pa inkomsten.

b) Om en person med hemvist i
Sverige forvdarvar inkomst, som
enligt bestimmelserna i detta avtal
beskattas endast i Kazakstan, far
Sverige -~ vid bestdmmandet av
svensk progressiv skatt — beakta
s&dan inkomst.

¢) Utan hinder av bestimmel-
serna i a) i denna punkt 4r utdelning
fran bolag med hemvist i Kazakstan
till bolag med hemvist i Sverige
undantagen fran svensk skatt enligt
bestdimmelserna i svensk lag om
skattebefrielse for utdelning som
erhélls av svenska bolag fran
dotterbolag utomlands.

Artikel 23
Forbud mot diskriminering

1. Medborgare i en avtalsslutande
stat skall inte i den andra avtals-
slutande staten bli féremal for
beskattning eller ddrmed samman-
hidngande krav som &r av annat slag
eller mer tyngande &n den
beskattning och didrmed samman-
hingande krav som medborgare i
denna andra stat under samma
forhallanden #r eller kan bli under-
kastad. Denna bestdmmelse tillam-
pas dven pd person som inte har
hemvist i en avtalsslutande stat
eller i bada avtalsslutande staterna,

2. Beskattningen av fast drift-
stille, som foretag i en avtals-
slutande stat har i den andra avtals-
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income, an amount equal to the
Kazakhstan tax paid in respect of
such income.

b) Where a resident of Sweden
derives income which, in
accordance with the provisions of
this Convention, shall be taxable
only in Kazakhstan, Sweden may,
when determining the graduated
rate of Swedish tax, take into
account the income which shall be
taxable only in Kazakhstan.

¢) Notwithstanding the provi-
sions of sub-paragraph a) of this
paragraph, dividends paid by a
company which is a resident of
Kazakhstan to a company which is
a resident of Sweden shall be
exempt from Swedish tax according
to the provisions of Swedish law
governing the exemption of tax on
dividends paid to Swedish com-
panies by subsidiaries abroad.

Article 23
Non-discrimination

I. Nationals of a Contracting
State shall not be subjected in the
other Contracting State to any
taxation or any requirement con-
nected therewith, which is other or
more burdensome than the taxation
and connected requirements to
which nationals of that other State
in the same circumstances are or
may be subjected. This provision
shall, notwithstanding the provi-
sions of Article 1, also apply to
persons who are not residents of
one or both of the Contracting
States.

2. The taxation on a permanent
establishment which an enterprise
of a Contracting State has in the



slutande staten, skall i denna andra
stat inte vara mindre fordelaktig 4n
beskattningen av féretag i denna
andra stat, som bedriver verksam-
het av samma slag.

3. Utom i de fall dd bestim-
melserna i artikel 9 punkt 1, artikel
11 punkt 7 eller artikel 12 punkt 6
tillimpas, 4r rénta, royalty och
annan betalning fran féretag i en
avtalsslutande stat till person med
hemvist i den andra avtalsslutande
staten avdragsgilla vid bestim-
mandet av den beskattningsbara
inkomsten for sadant foretag pa
samma villkor som betalning till
person med hemvist i den forst-
ndmnda staten. Pa samma sitt ir
skuld som foretag i en avtals-
slutande stat har till person med
hemvist i den andra avtalssiutande
staten avdragsgill vid bestimman-
det av sadant foretags beskattnings-
bara formdgenhet pd samma villkor
som skuld till person med hemvist i
den forstndmnda staten.

4. Foretag i en avtalsslutande
stat, vars kapital helt eller delvis
dgs eller kontrolleras, direkt eller
indirekt, av en eller flera personer
med hemvist i den andra avtals-
slutande staten, skall inte i den
forstnimnda staten bli foremaél for
beskattning eller ddrmed samman-
hingande krav som &r av annat slag
eller mer tyngande in den beskatt-
ning och ddrmed sammanhéngande
krav som annat liknande foretag i
den forstndmnda staten &r eller kan
bli underkastat.

5. Ingenting i denna artikel anses
medfora skyldighet fér nagondera
avtalsslutande staten att medge
person med hemvist i den andra
avtalsslutande staten sadant person-

other Contracting State shall not be
less favourably levied in that other
State than the taxation levied on
enterprises of that other State
carrying on the same activities.

3. Except where the provisions of
paragraph | of Article 9, paragraph
7 of Article 11, or paragraph 6 of
Article 12, apply, interest, royalties
and other disbursements paid by an
enterprise of a Contracting State to
a resident of the other Contracting
State shall, for the purpose of
determining the taxable profits of
such enterprise. be deductible under
the same conditions as if they had
been paid to a resident of the first-
mentioned State. Similarly, any
debts of an enterprise of a Con-
tracting State to a resident of the
other Contracting State shall, for
the purpose of determining the
taxable capital of such enterprise,
be deductible under the same con-
ditions as if they had been con-
tracted to a resident of the first-
mentioned State.

4. Enterprises of a Contracting
State, the capital of which is wholly
or partly owned or controlled,
directly or indirectly, by one or
more residents of the other Con-
tracting State, shall not be subjected
in the first-mentioned State to any
taxation or any requirement con-
nected therewith which is other or
more burdensome than the taxation
and connected requirements to
which other similar enterprises of
the first-mentioned State are or may
be subjected.

5. Nothing contained in this
Article shall be construed as
obliging either Contracting State to
grant to residents of the other
Contracting State any personal
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ligt avdrag vid beskattningen, sddan
skattebefrielse eller skattenedsitt-
ning pad grund av civilstind eller
forsdrjningsplikt mot familj, som
medges person med hemvist i den
egna staten.

6. Utan hinder av bestimmel-
serna i artikel 2 tillimpas bestdm-
melserna i denna artikel pa skatter
av varje slag och beskaffenhet.

Artikel 24

Forfarandet vid omsesidig
overenskommelse

I. Om en person anser att en
avtalsslutande stat eller bada avtals-
slutande staterna vidtagit atgirder
som fér honom medfor eller
kommer att medfora beskattning
som strider mot bestdimmelserna i
detta avtal kan han, utan att detta
péverkar hans ritt att anvidnda sig
av de rittsmedel som finns i dessa
staters interna rittsordning, fram-
ligga saken foér den behoriga
myndigheten i den avtalsslutande
stat ddr han har hemvist eller, om
fraga &r om tillimpning av artikel
23 punkt 1, i den avtalsslutande stat
dér han &r medborgare. Saken skall
framldggas inom tre ar fran den
tidpunkt dd personen i fraga fick
vetskap om den atgdrd som givit
upphov till beskattning som strider
mot bestdmmelserna i avtalet.

2. Om den behdriga myndigheten
finner invéndningen grundad men
inte sjdlv kan f& till stind en

tillfredsstdllande  losning,  skall
myndigheten stka 18sa fragan
genom Omsesidig Gverenskom-

melse med den behériga myndig-
heten i den andra avtalsslutande
staten i syfte att undvika beskatt-
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allowances, reliefs and reductions
for tax purposes on account of civil
status or family responsibilities
which are granted to its residents.

6. The provisions of this Article
shall, notwithstanding the pro-
visions of Article 2, apply to taxes
of every kind and description.

Article 24

Mutual agreement procedure

1. Where a person considers that
the actions of one or both of the
Contracting States result or will
result for him in taxation not in
accordance with the provisions of
this Convention, he may, irre-
spective of the remedies provided
by the domestic law of those States,
present his case to the competent
authority of the Contracting State of
which he is a resident or, if his case
comes under paragraph 1 of Article
23, to that of the Contracting State
of which he is a national. The case
must be presented within three
years from the first notification of
the action resulting in taxation not
in accordance with the provisions
of the Convention.

2. The competent authority shall
endeavour, if the objection appears
to it to be justified and if it is not
itself able to arrive at a satisfactory
solution, to resolve the case by
mutual agreement with the com-
petent authority of the other
Contracting State, with a view to
the avoidance of taxation which is



ning som strider mot avtalet.
Overenskommelse som  triffats
skall genomftras utan hinder av
tidsgrdnser i de avtalsslutande sta-
ternas interna lagstiftning.

3. De behdriga myndigheterna i
de avtalsslutande staterna skall
genom Omsesidig  Sverenskom-
melse soka avgora svarigheter eller
tvivelsmal som uppkommer i friga
om tolkningen eller tillimpningen
av avtalet. De kan dven &verldgga i
syfte att undanrdja’ dubbelbeskatt-
ning i fall som inte omfattas av
avtalet.

4. De behériga myndigheterna i
de avtalsslutande staterna kan trida
i direkt forbindelse med varandra i
syfte att triffa Sverenskommelse i
de fall som angivits i foregdende
punkter.

Artikel 25
Utbyte av upplysningar

1. De behoriga myndigheterna i
de avtalssiutande staterna skall
utbyta sddana upplysningar som ir
nodvindiga {or att tillimpa bestdm-
melserna i detta avtal eller i de
avtalsslutande staternas interna lag-
stiftning betrdffande skatter som
omfattas av avtalet, i den man be-
skattningen enligt denna lagstift-
ning inte strider mot avtalet. Utby-
tet av upplysningar begrinsas inte
av artikel 1. Upplysningar som en
avtalsslutande stat mottagit skall
behandlas saésom hemliga pd sam-
ma sitt som upplysningar som
erhdllits enligt den interna lagstift-
ningen i denna stat och far yppas
endast for personer eller myndig-
heter (déri inbegripet domstolar och

not in accordance with the Con-
vention. Any agreement reached
shall be implemented notwith-
standing any time limits in the
domestic law of the Contracting
States.

3. The competent authorities of
the Contracting States  shall
endeavour to resolve by mutual
agreement any difficulties or doubts
arising as to the interpretation or
application of the Convention. They
may also consult together for the
climination of double taxation in
cases not provided for in the
Convention.

4. The competent authorities of
the Contracting States may commu-
nicate with each other directly for
the purpose of reaching an agree-
ment in the sense of the preceding
paragraphs.

Article 25
Exchange of information

1. The competent authorities of
the Contracting States shall ex-
change such information as is
necessary for carrying out the
provisions of this Convention or of
the domestic laws of the Con-
tracting States concerning taxes
covered by the Convention, insofar
as the taxation thereunder is not
contrary to the Convention. The
exchange of information is not
restricted by Article 1. Any in-
formation received by a Con-
tracting State shall be treated as
secret in the same manner as
information obtained under the
domestic laws of that State and
shall be disclosed only to persons
or authorities (including courts and
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administrativa myndigheter) som
faststéller, uppbir eller indriver de
skatter som omfattas av avtalet eller
handlagger atal eller besvir i fraga
om dessa skatter. Dessa personer
eller myndigheter skall anvinda
upplysningarna endast for sidana
dndamél. De far yppa upplysning-
arna vid offentliga rittegangar eller
i domstolsavgéranden.

2. Bestimmelserna i punkt 1
anses inte medféra skyldighet for
en avtalssiutande stat att;

a) vidta forvaltningsétgirder som
avviker fran lagstiftning och admi-
nistrativ praxis i denna avtalssiu-
tande stat eller i den andra avtals-
slutande staten,

b) lamna upplysningar som inte
ar tillgdngliga enligt lagstiftning
eller sedvanlig administrativ praxis
i denna avtalsslutande stat eller i
den andra avtalsslutande staten,

¢) lamna upplysningar som skulle
roja affarshemlighet, industri-, han-
dels- eller yrkeshemlighet eller i
nidringsverksamhet nyttjat forfa-
ringssitt eller upplysningar, vilkas
dverldmnande skulle strida mot
allménna hénsyn (ordre public).

Artikel 26

Diplomatiska beskickningar och
konsuldra tjanstemdn

Bestimmelserna i detta avtal
berér inte de privilegier vid be-
skattningen som enligt folkrittens
allménna regler eller bestimmelser
i séarskilda §verenskommelser till-
kommer diplomatiska beskickning-
ar och konsuldra tjdnstemén samt
anstillda vid konsulér inrittning.
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administrative bodies) involved in
the assessment or collection of, the
enforcement or prosecution in re-
spect of, or the determination of
appeals in relation to, the taxes
covered by the Convention. Such
persons or authorities shall use the
information only for such purposes.
They may disclose the information
in public court proceedings or in
judicial decisions.

2. In no case shall the provisions
of paragraph 1 be construed so as to
impose on a Contracting State the
obligation:

a) to carry out administrative
measures at variance with the laws
and administrative practice of that
or of the other Contracting State;

b) to supply information which is
not obtainable under the laws or in
the normal course of the
administration of that or of the
other Contracting State;

c) to supply information which
would disclose any trade, business,
industrial, commercial or pro-
fessional secret or trade process, or
information, the disclosure of
which would be contrary to public
policy (ordre public).

Article 26

Diplomatic missions and consular
officers

Nothing in this Convention shall
affect the fiscal privileges of
diplomatic missions and consular
officers or employees of a consular
establishment under the general
rules of international law or under
the provisions of special agree-
ments.



Artikel 27
Begrdnsning av férméaner

1. Utan hinder av §vriga bestim-
melser i detta avtal, om

a) bolag med hemvist i en avtals-
slutande stat huvudsakligen for-
virvar sina inkomster fran andra
stater

1) frin aktiviteter sddana som

bank-, sjofarts-, finans- eller
forsdkringsverksamhet, eller

2) genom att vara huvud-

kontor, coordination centre
eller liknande enhet som
tillhandahéller administrati-
va eller andra tjanster till en
grupp av bolag som bedriver
rorelse huvudsakligen i and-
ra stater, och

b) sadan inkomst, i andra fall 4n
da tillampning sker av den metod
for undvikande av dubbelbeskatt-
ning som normalt tillimpas av
denna stat, beskattas pétagligt lagre
enligt den statens lagstifining #n
inkomst av liknande verksamhet
som bedrivs inom denna stat eller
inkomst frdn verksamhet som
huvudkontor, coordination centre
eller liknande enhet som till-
handahéller administrativa eller
andra tjénster till en grupp av bolag
som bedriver rérelse i denna stat,
skall de bestammelser i detta avtal
som medger undantag fran
beskattning eller reduktion av skatt
inte tillimpas p& inkomst som
sidant bolag forvdrvar och inte
heller pa utdelning som betalas av
sadant bolag.

2. Bestimmelserna i artikel 11
skall inte tillimpas om det
huvudsakliga syftet eller ett av de
huvudsakiiga syftena med till-
komsten av det fordringsforhal-

Article 27
Limitations of benefits

1. Notwithstanding any other
provisions of this Convention,
where

a) a company that is a resident of
a Contracting State derives its
income primarily from other States

(i) from activities such as bank-
ing, shipping, financing or
insurance or

(ii) from being the headquarters,
co-ordination  centre  or
similar entity providing
administrative services or
other support to a group of
companies which carry on
business primarily in other
States; and

b) except for the application of
the method of elimination of double
taxation normally applied by that
State, such income would bear a
significantly lower tax under the
laws of that State than income from
similar activities carried out within
that State or from being the head-
quarters, co-ordination centre or
similar entity providing admini-
strative services or other support to
a group of companies which carry
on business in that State, as the case
may be,
any provisions of this Convention
conferring an exemption or a
reduction of tax shall not apply to
the income of such company and to
the dividends paid by such com-

pany.

2. The provision of Article 11
shall not apply if it was the main
purpose or one of the main
purposes of any person concerned
with the creation or assignment of
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lande pé vilket rénta utgér varit att
uppna fordelarna i artikel 11.

3. Bestimmelserna i artikel 12
skall inte tillimpas om det huvud-
sakliga syftet eller ett av de huvud-
sakliga syftena med tillkomsten av
det rittighetsforhdllande for vilket
royalty utgdr varit att uppnd
fordelarna i artikel 12.

4. De avtalsslutande staterna #r
Overens om att nidr en avtals-
slutande stat Gvervdger att, med
aberopande av punkterna 1-3 i
denna artikel, neka en person med
hemvist i den andra avtalsslutande
staten férméner som féljer av detta
avtal, skall den behériga myndig-
heten i den forstndimnda avtals-
slutande staten Gverldgga med den
behoriga myndigheten i den andra
avtalsslutande staten.

Artikel 28
Tkrafitridande

1. De avtalsslutande staterna
skall underrdtta varandra nir de
konstitutionella 4tgdrder vidtagits
som enligt respektive stats lag-
stiftning krdvs for att detta avtal
skall trada i kraft.

2. Avtalet trider i kraft den
trettionde dagen efter den dag d&
den sista av dessa underrittelser tas
emot och dess bestdmmelser tillim-
pas:

a) betriffande killskatter, pa
belopp som betalas eller krediteras
den 1 januari det & som foljer
ndrmast efter det ar da avtalet trider
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the debt-claim in respect of which
the interest is paid to take
advantage of Article 11 by means
of that creation or assignment.

3. The provisions of Article 12
shall not apply if it is the main
purpose or one of the main
purposes of any person concerned
with the creation or assignment of
the rights in respect of which the
royalties are paid to take advantage
of Article 12 by means of that
creation or assignment.

4. It is agreed that when a Con-
tracting State contemplates denying
the benefits of the Convention to a
resident of the other Contracting
State in application of paragraph 1,
2 or 3 of this Article, the competent
authority of such first Contracting
State shall consult with the com-
petent authority of the other
Contracting State.

Article 28
Entry into force

1. Each of the Contracting States
shall notify the other of the com-
pletion of the procedures required
by its law for the entry into force of
this Convention.

2. The Convention shall enter
into force on the thirtieth day after
the later of these notifications and
shall thereupon have effect:

a) with regard to taxes withheld
at source, in respect of amounts
paid or credited on or after the first
day of January of the year next



i kraft eller senare; och

b) betrdffande andra skatter, pa
beskattningsar som borjar den 1
januari det ar som foljer ndrmast
efter det &r di avtalet trider i kraft
eller senare.

Artikel 29
Upphorande

Detta avtal forblir i kraft till dess
att det sdgs upp av en avtals-
slutande stat. Vardera avtalsslu-
tande staten kan pd diplomatisk
vég, skriftligen siga upp avtalet
genom underréttelse hirom minst
sex ménader fore utgangen av nigot
kalenderdr som foljer efter en
tidrymd av fem ar fran den dag da
avtalet tritt i kraft. [ hindelse av
s&dan uppsédgning upphér avtalet att
gélla:

a) betridffande kéllskatter, pa
belopp som betalas eller krediteras
den 1 januari det &r som foljer
ndrmast efter det ar di under-
réttelsen om uppsigning limnas
eller senare; och

b) betriffande andra skatter, pd
beskattningsar som borjar den 1
januari det ar som foljer nirmast
efter det &r dad underrittelsen om
uppsigning ldmnas eller senare.

TILL BEKRAFTELSE HARAV
har undertecknade, dirtill veder-
borligen bemyndigade av sina
respektive regeringar, undertecknat
detta avtal.

Som skedde i Moskva den 19
mars 1997, pa kazakiska, ryska,
svenska och engelska spraken, var-
vid samtliga texter dger lika vitsord.
For den hindelse att tvist upp-

following that of the entry into
force of the Convention;

b) with regard to other taxes, in
respect of taxable years beginning
on or after the first day of January
next following that of the entry into
force of the Convention.

Article 29
Termination

This Convention shall remain in
force until terminated by a Con-
tracting State. Either Contracting
State may terminate the Conven-
tion, through diplomatic channels,
by giving written notice of ter-
mination at least six months before
the end of any calendar year after
the expiration of a period of five
years from the date of its entry into
force. In such case, the Convention
shall cease to have effect:

a) with regard to taxes withheld
at source, in respect of amounts
paid or credited on or after the first
day of January of the year next
following that in which the notice
of termination is given;

b) with regard to other taxes, in
respect of taxable years beginning
on or after the first day of January
next following that in which the
notice of termination is given.

IN WITNESS WHEREOF, the
undersigned being duly authorized
by their respective Governments,
have signed this Convention.

DONE at Moscow, this nine-
teenth day of March 1997, in the
Kazakh, Russian, Swedish and
English languages, all texts being
equally authentic. In case of
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kommer vid tolkningen skall den divergence between the texts, the

engelska texten dga foretride. English text shall prevail.
Fo6r Konungariket For the Government of
Sveriges regering the Kingdom of Sweden
Sven Hirdman Sven Hirdman

Foér Republiken For the Government of
Kazakstans regering the Republic of Kazakhstan
Tair A. Mansurov Tair A. Mansurov
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KOHBEHLIMA
MEXTY NTPABUTENLCTBOM PECITYE/IMKH KA3AXCTAH U
ITPABUTEJIRCTBOM KOPOJIEBCTBA LIBEIIMA OF U3BEXAHVHN
JIBOMIHOT'O HAJIOT'OOBJIOXEHUA U NPEAOTBPALLIEHUM YKJIIOHEHUA
OT HAJIOT'OOBJIOKEHUA B OTHOIEHHH HAJIOTOB HA 10X0

IpaeurenscTBo Pecny6iukn Kasaxcran u IlpaeurensctBo Koponepcrsa Ilsenna.
Kemas 3awpmounTk KoHBeHuMio 06 u3bexaHHH IBOHHOTO HanOroobmoXKeHHS M
NPEeAOTBPAlEeHNH YKIOHEHHA OT HANOroo610XKeHHs B OTHOLIEHNWH HAIOTOB Ha JOXOI,
JOTOBOPHIIHCL O CJIELYIoUIEM!
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Crates 1
JIMLA, K KOTOPBLIM ITPUMEHSETCS KOHBEHIIUS

Hacroswas KoHBeHUHS NPUMEHAETC] K JIHLAM, KOTOpbie ABJIAIOTCA PE3UICHTaMH
omHoro -um¥ oboux JoropapuBaromiuxca I'ocylapcTB W K OPYTMM JHMLAM Kax 3TO
cneuyanLHO npeaycMoTpeHo KoHBeHuuen.

CraTbs 2
HAJIOTH, HA KOTOPBIE PACTIPOCTPAHSETCA KOHBEHIINA
1. Hanoru, Ha KOTOpble pacnpocTpaHserca HacTosuas KoHpenuna:

a) B Pecnybnnke Kazaxcran:
(i) Hanor Ha npuGLUTL U NOXOJAbI MPEANPHATH,
(ii) Hamor Ha HOXOnA PUIUHECKHX JIHLL;

(uMeHyeMble lasee Kak "Ka3axcTaHckuii Hanor").

b) B 1lpeuunu:
(i) HaUHOHaNbHBIR HAJIOT Ha JOXOJ, BK/IIOYAs HANOT Ha NNEpCoHasl B MOPE M HaNor

HA IXBUIEH/IbI, YAEDKUBaeMblH Y HCTOUHHKA,
(ii) Hanor Ha TOXOX HEPE3UIEHTOB;
(iii) Hamor Ha DOXOd HEPE3UINEHTOB APTHCTOB H aTJIETORB; H
(iv) MyHHUKMNATLHBIA HAJIOT Ha H0X0

(MMeHyeMble qajee, Kax "LUBEACKUH Haor").

2. KoHBeHUMA NpPHMEHAETCS Takke K JOObIM MAGHTHYHBIM HWIH MO CYILECTBY
aHAJIOTHYHBIM HAIOraM, KOTOopble OyoyT B3uMaTbea T10cile JaThi INIOAMHCAHHUA
KoHBeHUMHM B [ONOJHEHHE, WIM BMECTO HAJOTOB, YNOMSRYTHIX B AYHKTe .
KomnerenTHble opranbl JloropapuBamowuxcs l'ocynapcTs yBe#OMAT IOpPyr IOpyra o
mo6LIX CYLIECTBEHHBIX H3IMEHEHHAX, KOTOPble GYAYT BHECEHBI B MX COOTBETCTBYIOLIME

HAJIOrOBLIE 3AKOHOAATENLCTBA.

Cratps 3
OBUIUE OITPEAENEHNS

1. Jna yeneii HacToswell KOHBEHLMH, €CIIH U3 KOHTEKCTA HE BbITEKAET HHOE!

a) TEpMHHBI:
(i) "Kasaxcran" o3nauaer Pecnybnuky Kasaxcrad. Ilpu ucnonp3opanuu B

reorpaduueckoM cMbicie TepMuH "Kasaxcran” BKIIOYaeT TeppHUTOPHaNbHble BOIbI, a
TaKke HCKIOYHTENLHYIO 3KOHOMMYECKYIO 30HY W KOHTHHEHTWIbHbI wWeabd, B
KOTOpbIXx KazaxcraH MOXET, [UIR ONpEeNeNeHHbiX Leleli, OCyIUeCTBIATL CyBEPEHHbIE
NpaBa M IOPUCIHKUHIO B COOTBETCTBMH C MEXKIYHapOIHbIM NMPAaBOM M B KOTOPBIX
NPUMEHSAIOTCA 3aKOHBI, perymupymoluue Hatorn Kasaxcrana:
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(i) "Illseuns” osnauaer Koponeectso lllpeups, W npH HCNONBLIOBAHHUH B
FeOrpagHUeckoM CMbicIe BKIOYaeT HAHOHAILHYIO TEPPHTOPHIO, TEPPHTOPHANLHOE
mope lllpeuwn, a Takke MHYI0O NPMMODPCKYW 30HYy B KOTophix LllBenmus, B
COOTBETCTBUM € MEXIYHApOOHLIM NPaBOM OCYLUECTBJAET CYBEPEHHbIE NpaBa WK
IOPHCANKUHIO.

b) Tepmun "muuo” BrmoyaeT (U3MYECKOE MMUO, KOMNaHHIO M moboe apyroe
obbeIHHEHHE JTHML;

¢) TepMHH "kOMNaHHA" o3HayaeT MoHOe KOpNopaTHBHOE O6beIHHeHHe WK mobyIo
3KOHOMHYECKYIO eHMHHLY, KOTOpblE PAacCMaTPHBAIOTCA KaK KOPNOPAaTHBHOE
obveanHende s ueneli Hamoroobnoxenus U B ciaydae KazaxcraHa Bkmouwaer
axuuoHepHoe ofmecTBO, OO6LIECTBO ¢ OTrpaHUYeHHOH OTBETCTBEHHOCTBIO WIH Jmoboe
Opyroe IOPHIMYECKOE  JIKLO WY OpraHM3alMIo, KOTOpPHIE MOLIEKAT
HaJIOroo6J0XKeHHIO Ha MPHOLLIL.

d) repmunpl  "Ilorosapusarouieecs ocymapcreo" M "mpyroe JloroBapuparouieecs
T'ocypapcrBo" o3HavawoT Kasaxcran uiam LlBennio B 3aBHCHMOCTH OT KOHTEKCTA.

e) TepMuHbl  "npenanpuatHe Jloropapuparpowuerocs I'ocymapctsa” M "npeanpuaThe
IpYyroro Horosapusalowerocs Tl'ocynapcrea” 03HAYalT COOTBETCTBEHHO
npeanpuaTue,  ynpasisemoe pesuldeHToM J[lorosapusarowerocs [JocynapctBa M
NpeanpHATHE, YNPAaBIIEMOE PE3HIEHTOM Ipyroro J{oropapuBarpLLerocs rocyaapcrsa

f) Tepmur "MexxayHapoaHas nepeBoska” o3HauaeT MOOYIO NEPEBO3KY MOPCKHM Wi
BO3AYWHBIM  CYZHOM. S3KCIIY3THDYEMBbIM NpennpusaTHeM JoroBapHBamwouierocs
Focynapctea, kpoMme cayyaep, KOTAa MOPCKOE MIIM BO3IYLUHOE CYOHO SKCIITyaTHPYeTes
MCKIIOUMTENBHO MEXIY MYHKTaMH B apyrom Jorosapupawoouemcs [ocynapcree;

g) TEpMHUH "KOMNETEHTHLIH OpraH" o3Hayaer:

(i) B Kasaxcrane, MHHUCTEPCTBO (MUHAHCOB WM €ro  YNOMHOMOYEHHOTO
NpencTaBHTENS;

(ii) B llIBenun, MunucTpa ¢uHAHCOB, €ro YNOTHOMOYEHHOIO NPEICTAaBUTENs WK
OpraH BAAcTH, KOTOPblil HA3HAYaeTCA KAK KOMINETEHTHbIR OpraH s Lejeld HacTosweR

Koupenuuu.
h) TepMuH "HaUHOHAILHOE NTHUO" O3HAYAET!

(i) moboe ¢uzMyeckoe nUUO, HMMeloLlee rpaxzaaHcTBo Jloroeapuparlnerocs
Tocynapcrsa;

(ii) moboe OpHAHYECKOE JTHLUO, MNAPTHEPCTBO Wi mMobyIo APYrylo accolHauHio,
nojyyalliMe CBOA CTaTyc Ha OCHOBAHMUH JIefiCTBYIOLIErO 3aKOHONATENbCTBA

Horopapusarouwerocs I'ocynapcrpa:

2. llpu npumeHennn Kousenuun Jorosapusarownmces I'ocynapctsoM mobol He
onpeneneHHbIH B Heli TepMuH OyneT, €CIH U3 KOHTEKCTA HE BbITEKAET KHOE, HMETb TO
3HayeHHe, KOTOPOe OH HMEET NO 3aKOHOAATENLCTBY 3TOro I'ocynapcrsa, Kacaruemycs
HAJIOrOB, Ha KOTOpble pacnpocTpanseTcs KoHpeHLuA.
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Cratbs 4
PE3UJAEHT

1. Jlna neneii Hacroswedt KoHpeHunH TepMuH "pesuueHT [lOoroBapuMBaloLEro
TocynapcrBa" o3Hayaer mo6oe NMUO, KOTOPOE, MO 3aKOHOAATENLCTBY 3TOro
Tocynapcersa, MOIEKUT B HEM HalorooBJOXKeHHIO Ha OCHOBE CBOEro
MECTOXMTEILCTBA, PE3UAEHTCTBA, MECTa YMNpaBiieHHdA, MecTa CO3JaHHud WIH mob6oro
IpYroro KpMTEpHs aHaNOrMYHOIO XapaKkTepa.

a) Ozmaxo, 3TOT TEPMHH HE€ BKIIOYaceT moboe nHLO, KOTOpO€ nNOANEKHT
HaNoroof0XeHHIO B 3TOM I'ocynap'cme TOJNBKO B OTHOLIEHHH JOXOO0B U3 HCTOYHUKOB
B 3TOM I"ocy,uapcme HIHM KanuTajida, pacrnojlOXEHHOIo B HEM.

b) B cnyuae noxona, nomyuyeHHOro NMapTHEPCTBOM MM OT COBMECTHOI'O BlIafleHMs
3TOT TEPMUH TpPHMeHseTCs TOJNLKO B TOH YacTH, B KAKOH [JOXOA NOIBepraercs
Hajoroo6noxeHuio B 3ToM [ocymapcTBe Kak OOXOJ Pe3UTEHTa B €ro COBCTBEHHbIX
pykax, 1160 pyxax ero NapTHEPOB WK NOTyYaTelell AMBHUIEHIOB.

c) TepMun Takxke BkmodaeT camo JlorosapuBawinee I'ocymapcTBO Win ero
NOIUTHKO-aIMHHUCTPATHBHOE  NoJpa3feleHde,  MECTHbie  OpraHbl  BJAcTH,
Ilentpanbubiii 6auk lseuun u Haunonansunii bauk Kazaxcrana.

d) Tepmun Taxxe BKIOYaeT MOOYI0 KOMNAHWIO HIM OPraHH3alMIO, CO3LaHHYIO MO
3akoHonaTenscTBY JloroBapusalowerocs IocynapcTsa, KOTOpblE  JEHCTBYIOT
HCKIDOYNTENBHO [UIA UM BbINJIAaThl NeHcUW WaW nocobuil paBoTHMKAM, Jaxe ecau
Takas KOMMAaHWA HAM Opranu3auMs OCBOOOXZEHbI OT HATOTOOONOXKEHH: B
TF'ocynapcTre, B KOTOPOM OHM OPraHH3OBAHBI.

2. B cryyae, xorja no npuyuHe MOJOXKeHHH NyHKTa | (U3MYecKOe IHUO ABISETCA
pesuneHToM oboux Jloropapuparowuxcs JocynapcTs, ero craryc omnpeaensercs
cnenywumm obpasom:

a) OHO cuMTaeTca pe3sMOEHTOM locynapcTsa, B KOTOPOM OHO PAacHONaraeTr
MMEIOLIMMCS B €r0 Pacnops>XeHHH MOCTOABHBIM JKMJIMLIEM; €ClIH OHO pacronaraer
HMEIOLHMCA B €TO PACTIOPAXKEHHH NOCTOAHHBIM XHIHLEM B o6oux [ocynapcTax, oHO
cuuTaeTcd pesuaenToM ocynapcTea, ¢ KOTOPBIM OHO MMeeT Hauboee TECHbIE IHYHbLE
H 3KOHOMHYECKHE CBA3H (LIEHTP >KM3HEHHBIX HHTEPECOR);

b) eciiu I'ocynaperso, B KOTOPOM OHO MMEET LIEHTP KU3HEHHBIX HHTEPECOB, HE MOXKET
GBITL ONpeNeNeHO, HIIH ECIIH OHO HE PACflONAaraeT HMEKIIKUMES B €r0 PACTOPSKEHHH
NOCTOAHHBIM JKMIMIUEM HU B OAHOM M3 T'OCynapcTB, OHO CYMTaE€TCA PESHAECHTOM
locynapcrsa, B KOTOPOM OHO OOBIYHO NPOXKHUBAET;

¢) ecii oHO 0o6bIYHO MposxkuBaeT B 060oux [OcynapcTBax, MM HM B OJHOM M3 HMX,
OHO CYMTAeTCs pesuaeHToM Toro I'ocynapersa, rpaXgaHHHOM KOTOPOTO OHO ABIAETCH:

d) ecnu OHO ABNAETCH rPaskIaHUHOM 06oMx ['OCyRapcTB MIM HM OOHOTO M3 HHX,

KOMMNeTeHTHble oOprannl  [lorosapuparolumxcs [ocynapcts  pewart Bonpoc no
B3aMMHOMY COTIACHIO.
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3. Ecin no npuuuHe nonoxkeHui NyHKTa | MU0, MHOe YeM du3NYecKOe, ABIAETCA
pesnnaeHToM o6oux [orosapusamowmmnxcs [ocyxapcrs, KOMIIETEHTHbIE OPTaHbl
HAorosapupatouxca Iocynapcers, 6yayT CTPeMHTBCA PEWIMTL BOMPOC MO B3AUMHOMY
cornacuo.

Cratba 5
TTIOCTOAHHOE YYPEXIOEHUE

1. ns ueneit Hacrosmed KOHBEHUMH TepMUH "NOCTOSHHOE yupexaeHHe" O3HavaeT
TIOCTOAHHOE MECTO JEeATEIbHOCTH,  %epe3 KOTOpPOe MNOMHOCTHIO MIM YAaCTHYHO
OCYHIECTBIAETCS MPENNPHHHMATENLCKAA JEATEILHOCTD NPEANPUATHS.

2. TepmuH "NOCTOAHHOE yupexaeHue", B 4aCTHOCTH. BKIDOYAET:
a) MECTO yIpaBJIeHN;

b) oTnenexue;

€} KOHTODY;

d) dabpuxy;

€) MaCTepCKYIo;

f) waxty, HePTAHYIO MAH Ta30BYIO CKBaXMHY, Kapbep WIH moboe Opyroe Mecro
JOGBIYH NPHPOIHBIX PeCYPCOB;

g) CTPOMTENBLHYIO TUIOLLAAKY MM CTPOMTENbHBbIH, MOHTAaXHbIH HIM cOOpPOYHBIH
o6bexT WaM HabmodaTelbHble YCIYIH, CBA3aHHbIE C HAMM, HO TONbKO €CIM Takas
niowanka Ui oObeKT CyLIeCcTBYIOT B TedeHHe Hoslee yeM 12 MecsiLieB, HIH TaKHE YCIYTH
OKa3bIBalOTCH B TeueHHe nepuona 6onee uem 12 mecaues;

h) yCTaHOBKY HJIM COOPYXEHHE, HCMONb3YeEMble 1713 PA3BeIKH MPUPOIHBIX PeCcypcoB
HIIM yCIYrd, cBaA3aHHble ¢ HabalodeHMeM 3a BLINOJIHeHHeM 3THX pabot, nan Syposyro
YCTaHOBKY WIIM CYIHO, HCMOJb3YyeMble NS Pa3BelKH NPHPOIHbIX PECYPCOB, HO TOJBLKO
€CIH  TakOe MCNONb3OBaHWe MIMTCA B Teuehue Gonee yem 12 Mecaues, WM Takue
YCIYTH OKa3bIBalOTCH B TedeHuH Gosee yem 12 mecsaues; ¥

i) oxaszaHue yCOyr, BKIOYas KOHCYNbTaUMOHHbIE YCIYTH PE3HAECHTaMH uepes
CHyXalHX MIH OPYTOH REPCOHAl, HAHATBIA PE3HACHTOM UL TAKHX HeleH, HO TONbKO
€CAN JesTENLHOCTL TAKOrO XapaKTepa NPOAOJKAaeTcs (W14 TaKOro WM CBA3AHHOIO €
HHM MPOEKTa) B npefenax cTpaHul 6onee yeM 12 mecaues.

3. HecMOTps Ha npeAbixyutne nonoxeHns Hacrosieii CraTton, TEPMHH "NOCTOAHHOE
yypexaeHue" IOIKeR pacCMaTPHUBAETCA KaK He BKIIOYaloIMil:

a) HCTOJb30BAHHE COOpy)I\'CHMﬁ HCK/DOYHKTENBHO 1N Lenei XpaHeHnA, NEMOHCTpalHH
MM NOCTAaBKH TOBAapOB HIH W3Denni, npHHaAnexRalnux NpearnpUATHIO;

b) coliep>KaHHe 3anaca TOBApoOB WIH W3DeNHR, NPpUHamIeXauix MNpeanpHiaTHIO
HCKIIIOYHTENLHO 114 Lenei XpaHeHHA. AEMOHCTpaUuKH WK NOCTABKH/
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) comepX)aHWe 3amaca TOBApoOB WM M3ReIni, NpUHaLIeXAlHX MNpPEANPHATHIO
UCKITIOYHMTENLHO JUTA Leneil nepepaboTKy IPYTUM NPEANPHATHEM;

d) comepxaHHe NOCTOAHHOrO MeCTa HesTeNIbHOCTH MCKIOYHMTENbHO IS HeneH
3aKyNKH TOBapOB WIM M3NeMHH, uau 114 cbopa uHGopMauuy WUIA NPEANPHATHA,

C) COIEPKAaHUE MOCTOAHHOrO MecTa NEATEIRHOCTH HCKIIIOYHUTEIBHO B LeI4X
OCYIIeCTBJIEHUA N4 NPEANPHATHSA moboil lI’pyI'Oi:l NeATEeIbHOCTH NOArOTOBHTENBHOIO
HJIM BCNTOMOTATENIbHOTO XapaKTepa:

f) comepxaHHe MNOCTOAHHOTO MeECTa JAEATENLHOCTH  HMCKIIOYHTENbHO A
OCYLIECTBIEHUS moboit xoMOMHALMM BHIOOB HOEATEIbLHOCTH MNEPEUYHCIEHHBIX B
noanyswkrax or (a) mo (e), npeaycMaTpuBas, UYTO COBOKYNHas [esTelNbHOCTh
MTOCTOAHHOTO MEcTa NeATelbHOCTH, BO3HMKAKOWAs B pe3ylbTaTe TakoW KoMOHHaLMy,
HMEET NOArOTOBUTENbLHbIH HJIM BCTIOMOTATeNbHBIH XapaKTep.

4. He cMOTps Ha MONOXEHMS MYHKTOB | M 2. €CIM JIHUO, HHOE YEM areHT ¢
HE3aBUCHMbIM CTaTYCOM, K KOTOPOMY NpHMeHseTcs NYHKT 5, NeHCTByeT B
Horopapusarouemcs Tocynaperse B nonab3y  NpPEXNpHSTHA Apyroro
Joroeapusawuerocs locynapctea. 3710 npennpustde OyldeT CYHTATLCS HMEKOLUMM
NOCTOSHHOE yupexIeHHe B nepBoM ynomsHyTom Jlorosapuparomemcs 'ocynapctee B
OTHOLIEHUH J0O0H AEATENBHOCTH, KOTOPYK 3TO JMUO NpeanpWHUMaeT  Ans
NpeAnpUSTUA, eclNH TaKoe JHMUO MMeeT M OObIYHO MCrOAb3YeT B 3TOM [ocynapctse
NOTHOMOYMS 3aKII0YaTb KOHTPAKTbl OT UMEHH NPEANPHATHA, 32 HCKIIOYEHHEM, €CIH
IEeSTENbHOCTh TAKOIO JIMUA OrpaHHdyeHa YAOMAHYTOH B MyHKTe 3, .KOTOpas, eciu W
OCYLIECTBAAETCS YEpe3 INOCTOAHHOE MEeCTO MAEATeJbHOCTH.  He NpeBpallaer 3T0
TOCTOSHHOE MECTO JeATETbHOCTH B NOCTOAHHOE YYPEXKAEHUE COINIACHO MOJIOXKEHHAM
3TOTO MyHKTA4.

5. Tlpennpustue [lorosapusaroinerocs IocygapcTBa He pacCMaTpPHBAEeTCS Kak
MMewlllee MOCTOSHHOE YyupexaeHue B ApyroM Jorosapupawpoluemcs Iocynapcrse
TONALKO B CHJY TOTO, YTO OHO OCYLUECTBIAET NPeANPHHUMATENLCKYIO NEATENbHOCThL B
3ToM apyrom locynapctBe uepes Opokepa. KOMHMCCMOHEpPa MAM MOOOro Apyroro
areHTa ¢ He3aBUCHMBIM CTATYCOM. MNpPH YCIOBMH, YTO 3TH jHla JedcCTBYIOT B paMKax
cBoeli oObIMHON AeATENbHOCTH.

6. ToT dakT, yTO KOMMaHHui. KOTOpas ABJseTca pesnaeHToM [loropapusatouierocs
TocynapeTea, KOHTPONMPYET WM KOHTPONHPYETCR KOMNaHuell, KOTOpas SBIAETCH
pesunenToM mpyroro Jloroeapusarwouieroca I'ocynapcTsa, WIM KOTOpas OCYLIECTBIAET
NPEANpPUHUMATEIbCKYIO JesTelbHOCTL B 3TOM  apyrom  locymapcrse (uepes
NOCTOAHHOE yuYpeXIeHHe HIM HMHbiM ofOpa3zom), caM no cebe He NpeBpallaeT OOHY M3
3THX KOMNAaHHil B NOCTOSHHOE YUpeXaeHHe APYyToi.

CraTbs 6
A0XO0Abl OT HEABMXKHMMOT O UMVYILLIECTBA
1. Joxon, nonyueHHblii pesnnentToMm Jloroeapuparouierocs IocymapcTBa OT
HeABHXMMOIO MMYLLECTBA (BKIIOYas AOXOIbl OT CelbCKOTO WIIM JIECHOTO X03aiicTBa),

Haxogpsulerocs B jgpyroM Jloroeapupawouiemcs [ocynapcree, MoxeT ofnaraTbes
HAJIOroM B 3ToM Apyrom I'ocynapcTee.
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2. TepMun "HeOBHXMMOE MMYLIECTBO" HMEET TO 3HAUYEHHE, KOTOPOE OH' MMeET No
3akononmarenscTBy  JloroBapusatoweroca Iocynapctea, B KOTOPOM HaXOMTCA
pacCMaTpHBaeMOE MMYLIECTBO. TepMuH B mobom ciryyae GymeT BKDOYATH HMYLIECTEO,
BCMIOMOTATeNbHOE MO  OTHOLIEHHK K HEZBMXKHMOMY MMYUIECTBY, CKOT M
obopynoBaHue, MCMONb3yeMbie B CENLCKOM M JIECHOM XO3ANCTBe, NpaBa, K KOTOPBIM
NPHMEHAIOTCA MONOXKeHHs OOLIEro NMpaBa B OTHOIMEHMH 3eMENbHOR COBCTBEHHOCTH,
CTpOEMHs,  y3YQPYKT HEIBHXKMMOTO MMYIUECTBA M FApaBa Ha MepeMeHHblE MIN
(HKCHPOBAHHbIE MIATEXH B KauecTBe KOMIEHCAUMHM 3a pa3paGOTKy MM NpaBO Ha
PaspabOTKy MHHEPATbHBIX PECYPCOB, MCTOYHUKOB M APYTHX NPHPOIHbIX HCKONAEMbIX;
MODCKHE, Ppe€YHble M BO3LyLIHBIE CyOa He pacCMaTPHBAIOTCA KaK HETBUAMMOE
MMYIIECTBO.

3. TlonoxeHns nyHkTa | NPUMEHAIOTCA K JOXOLY, NOMY4EHHOMY OT MPAMOTO
HCONIL3OBAHUSA, CHAYH B apeHAy WM HCNONb3OBaHMA B JoGol apyroii ¢opme
HEOBHXKUMOTO HMYLIECTBA.

4. Tlonoxeuns NYHKTOB 1 u3 MPHMEHAKOTCA TaKXe K HOXOAY OT HEIBHXUMOIO
HMYLIECTBA NPEOANPUATHA U JOXOAY OT HEABUKUMOTQ HMYLUECTBA, HCNOJIB3YEMOTO IJIg
NpenoCTaBNEHUS HE3aBHCHUMbIX JIMYHBIX YCIYT.

Cratba 7
IMPUBBIIL OT IPEAIIPUHUMATEJILCKOH AESTEJILHOCTHU

1. Ilpubuine npeanpuatus Jorosapueaowlerocs l'ocynapctea obnaraeTes HajJorom
TONBLKO B 3TOM l'ocynapcTee. eciM TONBKO NpPeNnpUsTHE HE OCYILECTBSET MIH He
OCYLIECTBILIO MpPEANPHHUMATENLCKYIO ACATENILHOCTL B OpyroM JlorosapuBaolleMcs
Tocynapctse yepes pacnoloKeHHOe B HEM NOCTOSHHOE YUPEXKIEHHE.

Ecnu npeanpuaTHe OCYLIECTBIAET MIM OCYLUECTBIANO OESTENLHOCTh, KAK YKa3aHO
Bbille, NPHOLITL MPEANPUATHS MQXeT 061araThCs HATOroM B Apyrom I oCyaapcTBe, HO
TONBKO B TOM YacTH, KOTOpast OTHOCUTCA K:

a) TAKOMY NIOCTOAHHOMY YYPEeRIAEHHIO;

b) nponaxam B 3ToM Ipyrom IocyAapcTBe TOBAPOB MM M3AEHil, TAKOTO Xe pona
KaK M Te, KOTOPbl€ NPOAOTCA Yepe3 NOCTOAHHOE YYPEeXRIEHHE; HIIH

€) Opyroil NMpeINPHHHMATEIbCKOH NEATENbHOCTH, OCYLIECTBAAEMOl B 9TOM APYrom
IocynmapeTBe, KOTOpas MO CBOEMY XapakTepy COBNAazaeT ¢ NPeXrPUHHMATENLCKOM
JEATENBHOCTBIO, OCYLIECTBIAEMON Yepe3 TaKOe NOCTOSHHOE YYPEeXAEHHE,

OnHako, eclM  mnpeanpuaATHe  MOXET NOKa3aTb, YTO TaKHe NPONAXH HIH
OeATENbHOCTb, KOTOpbl€ YNOMSHYTbI Bbille B NOANYHKTaX b) u c¢), He Oblau
OCYUIECTBAEHbI NOCTOSHHBIM YUPEXKIECHHUEM, TO 3TH NOANYHKTbI He IPHMEHSAIOTCA.

2. C yyeroM nonoXeHHH NyHKTa 3. ecnau npeanpusTtHe Jloropapusawouierocs
FocymapcTBa OCYLIECTBAAET HAH OCYLIECTBAANO NPEANPUHHMATENbCKYIO NEATENLHOCTD
B Apyrom Jlorosaphpatoluemcs I'ocynapeTse yepes pacnonoXeHHOe B HEM MOCTOSHHOE
yupexneHue, To B Kaxaom Jloropapuparomemcs I'ocynapcTee x 3TOMY NOCTOSHHOMY
YYPERIEHUIO OTHOCHTCA MPHObLIL, KOTOPYIO OHO MOTIO Obl MONY4HTh, B KauECTBE
OTHENBHOTO W CAMOCTOSATENLHOTO  MPENNPHATHA, 3aHATOTO TaKOH Ke HIH
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AHANIOTHYHOH, MHeATEeIbHOCTBIO B TaKHX XKe HIH AaHANOTHYHLIX YCJIOBHAX, H
IlEﬁCTB)’IOl.HCI‘O B MOJHON HE3aBUCHMOCTH OT NMpPEANpHUATUA, NOCTOAHHBIM YUPEXKIEHHEM
KOTOPOI'O OHO ABJIAETCA.

3.TIpn onpenenesny NMPHOLITH NOCTOAHHOTO YIPEXIERH JOMNYCKAETCA
BbLIYET PACXOHOB, MOHECEHHBIX 1 ILeldedl NOCTOSHHOTrO YUPEXIEHHd, BKIIOYad
ynpaBneHueckue B 0611eaIMRHHCTPaTHBHbIE PACXOJIbI, HE3ABHCHMO OT
TOro, TNOHeceHbl JH OHM B locynapcTse, B KOTOPOM PacnoJOXEHO NOCTOAHHOC
yupexaeHne, HIx rae-Bubyap B APyroM MecTe.

He IonyckaeTcs BelYeT NOCTOAHHOMY YUDENIEHHIO CYMM (HHBIX, €M BO3MELIEHHE
PeaNLHBIX PACcXOIOB), BHIMIAYeHHBIX €ro roNoBHOMY oducy Win mobomy M3 ApYrHX
0¢HCOB PE3HIEHTa MyTeM BHIMJIaTbl POANTH, TOHOPapOB WIK  IOPYTHX  CXOXHX
nuaTexed 3a MCNONL3OBAHME NAaTeHTOB WIM APYTHX NPaB, WIH NYTEM BBINIATEH
KOMHMCCHOHHbBIX 33 MpenoCcTaBleHHble KOHKPETHbE YCIYTH WM 33 YNpaBieHue, HiH
NyTeM BhINNATHI IPOLEHTOB Ha CYMMY, CCYXKEHHYIO NOCTOAHHOMY Y4PEXIECHUIO.

4. Hukakas npn61>mb, HE 3a4YMCNgeTcs NOCTOAHHOMY YYPEXNEHHIO Ha OCHOBAHHHM
TOJIbKO NUIIL 3aKYNKH 3THM MOCTORKHHBLIM YYPEKIEHHEM TOBapOB HIIH H3nenuil A
npeanpuAThA.

5. Eco npu6biiib BRIHOYAET BUOB J0OX0J4, O KOTOPLIX OTHENbHO TOBOPHTCH B IPYTHX
CraTtpax HacToswledl KOHBEHUMH. TO TNONOXEHHA 3THX CTaTeld He 3aTParHBaloTCA
nonoxeHuamu Hacroswed CraTbu.

6. IIna ueneidd NpemblAyLUHX MYHKTOB NPHOLUIL, OTHOCAIRAACS K NOCTOAHHOMY
YUYPEXIEHHIO, ONpeleNdeTcd ONHMM M TEM X€ METOAOM €XEeroxHO, €CIH HeT
JOCTaTOYHbIX W BECKUX NPHYUH IS €r0o H3IMEHEHN.

CrtaTtba 8
MOPCKOWM U BO3OYLUHbBIM TPAHCIIOPT

1. Tlpubbins, nonyueHHas npeanpustuem Jorosapupasouierocs I'ocynapcrea, oT
SKCIUIyaTallhh MODPCKMX HMJM BO3AYLHHBIX CYIOB B MEXIYHAaPOIHBIX II€PEBO3KAX
obnaraeTcs HanoroM Toaerko B 3ToM ['ocynapcerse.

2. B oTHOWEHHMM npuOBUIM, NONYYEHHOH ABHATPAHCNOPTHBLIM KOHCOPLHYMOM
Cxannunasckas CucreMa ABuanuuuit (SAS), nojokeHHs NyHKTa | npHMeHsIoTCH
TOJBKO K TOM 4acTH NpHOBINTH, KOTOpas OTHOCHTCA K yHacTHIO B 3TOM KOHCOpUHMYyMe
AB Aspotpancnopt (ABA), wBenckomy naprtHepy CkanauHasckoii CHCTeMbl
Asuanunuii (SAS).

3. TlonoxeHHs MyHKTa | NPHUMEHAETCA TaxKe X MPHOLUIM OT yyacTHa B nyJe,
COBMECTHOH NEATENBHOCTH MM MEXIYHAPOAHOM ONEPaUMOHHOM areHTCTBE.
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Cratba 9
ACCOUMMUPOBAHHBIE TIPEATIPUSITUS
1. B cryyae, xorna;

a) npennpustue Jlorosapysaowerocs ocynapcTsa nMpaMe HIH  KOCBEHHO
Y4acTByeT B YNpaBJEHMM,  KOHTPOJE MIM KAanMTale NPENNpHATHR APYIoro
Horosapusarowerocs I'ocynaperpa, uin

b) OZHH u Te Xe MHLa NPAMO WIH KOCBEHHO YYacTBYIOT B YNPAaBJIeHHH, KOHTPONE
HIM  KanuTane npeanpusta Jlorosapusapolerocs IlocynapcTea ¥ npeanpuaTHs
apyroro Jloropapusatouierocs I'ocynapcTsa,

M B 00OMX cmydYasx, MeXIy OBYMA NPENNPHATHAMH B HX KOMMEPYECKHX MIHM
$HUHAHCOBbIX OTHOMIEHMAX CO3JAIOTCA WM  YCTAaHABIMBAIOTCA  YCIOBHSA, KOTOPhIE
OTAMYAKOTCA OT TEX, KOTOpble ObUTM OBl CO3MaHBI MEXAY ABYMS HE3aBHCHMbIMH
ApPEeaNPHATHAMH, TO mobas npubLUIL, KOTOPas MOTAa ObITh HAYKCIIEHA OJHOMY M3 HHX,
HO M3-32 HaJIMYMA 3THX YCIOBHH He 6blna eMy HayMCIeHa, MOXET OblTh BKIIOUYEHA B
NPpHOBIIL 3TOTO NPEONPUATHS M COOTBETCTBEHHO OONOXKEHA HATIOTOM.

2. Ecau Jloropapusatoueecs ['ocynapcTBo BkmoOHaeT B NPUOLUIL NpeanpUsTHS
storo [ocymapcTea - M COOTBETCTBEHHO O6naraer HaloroM NpHOBITb, B OTHOLUEHHH
KOTOpO# Okl B3bICKAH HANOr € NpeAnpUiaTHA apyroro  JloroeapuBaroluerocs
I'ocynapcrea B 3TOM gpyroM I'ocymaperBe, M BKIIOYEHHas TakuM OGpa3soM mpuGbUIL
ApieTcs npuObUIbIO,  koTOpas  Obina 6b! HauyMcleHa NPEANPHATHIO TEPBOrO
ynomanytoro [ocymapcTea, ecnu  ycHOBMA,  CIOXHMBLIMECS — MEXAY  OBYMSA
NpeAnpHATHAMH OblmM Okl TakMMM e, YTO M MEXTY IOBYMA  HE3aBHCHMBIMM
NpeanpHATHAMH, TOTAA 370 gpyroe [ocyaapcTBO BHeceT HEOOXOAUMYIO
KOPPEKTHPOBKY B DPa3Mep Hajora, HAaYHCIEHHOrO UM Ha 3Ty npubbuis. Ilpu
onpeieneHUH TaKOH KOPPEKTHPOBKM OydyT HOMKHbBIM 00pa3soMm Yy4TeHbl HApYTHE
NONOXeHHR HacToAled KOHBEHUHMH, M KOMMETEHTHbIE Opranbpl JloroBapHBarmolMXcs
Tocynapcers 6yayT npy Heo6XOIMMOCTH KOHCYIbTUPOBATBLCA OPYT € KPYTOM.

CraTbs 10
JUBUOEHDbI

1. uBuOeHOb!, BHIMIAYMBaEMbie KOMNaHHeH, KOTOpas ABJIAETCA PE3HAEHTOM
Horosapuparoweroca Iocynapctsa, pesudeHTy apyroro JloroeapuBampouierocs
TocymapeTsa, MOryT o6araThes HalOroM B 3TOM Ipyrom ['ocynapcTse.

2. Opmnako, Takue  IMBMIEHObBI  MOTYT Takxe o0naraTbCs HAJIOTOM B
HorosapupatowieMcs [ocylapcTse,  PE3HAEHTOM KOTOPOro ABJAETCH KOMMNAHHA,
BHIIUIaYMBalOILas OWBMJAEHObL M B COOTBETCTBHM C 3aKOHOJAATENLCTBOM 3TOrO
TocynapcTsa, HO ecild NONyYaTelb ABAAETCA (PAaKTHYECKUM BialenbleM JMBHIAEHIOB,

HaJIor, B3UMaeMblil B TaKOM ciiydae, He NOJIKEH NPEBbILIATH:

a) 5 npoueHTOB OOUleH CyMMbl IWBHAEHIOB, €ci¥ (PAKTHYECKMM BIalelblieM
ABJIAETCS KOMNAaHUA (MHAas. YeM MapTHEPCTBO), KOTOpas NPAMO BIadeeT He MeHee 10%
npaga ro/ioca B KOMINaHW|, BbINauMBaloLel ANBHACH b
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b) 15 npor:eHTOB 06LIEH CyMMb! DMBHAEHIOB BO BCEX OCTANLHBIX CIyYasX.

3tot NYHKT HE 3aTparvBaer HaJIoroo6n0XeHUs KOMNAaHHHU B OTHOLEHHH HPM6bUIPl.
H3 }(OTOpOﬁ BbIMVIAYHUBAIOTCA IUBUACHIbI.

3. TepMuH "IMBMAEHOB!" NPH MCNONL3OBAHWM B HacToswel CtaThe O3Hayaer
JOXOL OT aKUWil WIM APYTHX NMpaB, He ABIAIOLINXCS HOITOBBIMM TPEOOBAHHAMH, OT
y4acTus B NpHOBLUIM, TaXKe KaK HOXOA OT APYTMX KOPAOPAaTHBHbIX MpaB, KOTOPLIi
MOINEXHT TAaKOMY ke HAJIOTOBOMY PEryIHPOBAHHIO, a Taloke NOXOA OT aKuuil B
COOTBETCTBUM C 3aKOHOOATEIbCTROM JOCynapcTBa, PE3UIEHTOM KOTOPOrO SABIAETCA
KOMNaHHu4, oOcyllecTBAAOlIas pacnpenenenue. B cnyyae KaszaxcraHa, 3TOT TepMHH
BKJIOYAET, B YACTHOCTH, IOXO/, NEPEBOINMbIH 38 TPAHHLY HHOCTPAHHBIM YYaCTHHKAM
COBMECTHOTO NPEANPHATHS, CO3NAHHOrO MO 3aKOHOJATeIbCTBY Ka3axcraHa.

4. TlomoxeHns NyHKTOB | M 2 He NPUMEHAIOTCA, €CTH (GaKTHYecKHit Bragenel
MuBHIeHIOB, Oynyyn pesupeHTOM JloroBapuparouierocs Iocyaapcrsa, OCylRecTBIAET
HITH OCYLIECTBIAN  MPEANPHHHUMATEILCKYIO JAeaTeNbHOCTD B JOpYrom
HoropapusarouteMcs TocynapcTse,  Pe3MAEHTOM KOTOPOTO SABJIAETCH KOMIaHMA,
BbIUIaYUBaKollas AMBHIEHIbI, YEPE3 PACNOJIOKEHHOE B HEM MOCTOAHHOE YYpEKIEeHHe
WM MPENOCTaBIAeT MM NMPENOCTaBIANO B 3TOM ApPYroM [ ocyaapcTBe He3aBHCHMblE
JIHUYHbIE YCIYTH € PAacloONOXEeHHOR TaM MOCTOAHHOH 6a3bl, H XOJNOUHT, B OTHOLIEHHH
KOTOPOIo BbIMJIAaYHUBAIOTCS AUBUACHIbI, NeHCTBHTENBHO CBA3aH C TAKHM TNOCTOSHHBIM
yUYpeXieHHeM MM NocTosHHOH 6a3zofi. B ITOM cnyyae NpUMEHAIOTCS NONOXEHHA
Craten 7 uan CraThu 14, B 3aBUCHMOCTH OT OBCTOATENLCTE.

5. Korma komnanma, koTopas sBasercs pesnaenTom Jlorosapusarouerocs
Tocynapctea, nonydaer npubbiib MIM OOXOA M3 APYroro JloroBapHBaioLIErocs
Tocynapctea, 3To Apyroe [ocynapcTBO He MOXKET HM B3WMaTh MoGOH Hamor c
OUBUIEHIIOB, BbINNAYUBAEMbIX KOMMAaHHMEH, 32 UCKIIOYEHHEM, €CIM TaKHUE AUBUAEHbI
BbINIAYHBAKOTCA PE3UAEHTY 3TOrO Apyroro locymapcTBa MIM  €CIM  XOJIWHI, B
OTHOLIEHHH KOTOPOTO BhINJIAYMBAKOTCA AMBMIAEHIBI, ACHCTBHTENBHO CBA3aH WM Obln
CBA3aH C MOCTOAHHbIM YYPEeXIEHHWEM HIH NOCTOAHHOM 6230/, HaXONAWMMHCH B 3TOM
mpyrom 'ocynapcTse, HM noABepraTh HepacnpeeneHHyK NPHObLIIL KOMIAHWK HAJIOTY
Ha HepacnpeAesNeHHY0 npHObINb,  HaXe €eclu BbiayWBaeMble IUBUICHAb! MM
HepacnpeneqeHHas NpHOLIIL COCTOAT MONHOCTLIO WIH YacTHYHO W3 NPUGHIIH HIM
Z0XORa, BO3HUKAIOWINX B 3TOM ApYyrom 'ocynapceTse.

6. Huuto B  HacToaweli  KoHBeHuMH He 6yZeT MCTONKOBBLIBATBLCA KaK
npensTcTByowee  Jloropapupamluemy JocyaapctBy obnaraTb HajlorOM  JOXOMb!
KOMMaHWH, OTHOCAlMMECH K TMOCTOAHHOMY YYpexaeHuio B 3ToM locyoapcree, B
JONOTHEHHE K HAJIOrYy, KOTOPbiH B3MMancia Obl ¢ HOXOJOB KOMMAaHMH, ABIAMOLIEHCS
PE3UIEHTOM 3TOro I'ocyaapcTBa NpH yClOBMHM, YTO CTaBKAa TaKOTO AOMOIHHTEILHO
B3UMAEMOTO HaJIOra He MPEeBLILIAET 5 NPOUEHTOB CYMMb! TAKHX IOXOHOB, KOTODHIE He
ofnaranyuc, TakWM JOMONHMTEILHLIM HANOTOM B NpENbIAylUIME HAROTO06I]araeMbie
rogbl. B uemax HacTosallero nyHkTa, TepMMH “HOxombl" O3Hauyaer NMpUOBLIL,
OTHOCAINYIOCA K TAKOMY NOCTORHHOMY YYpexXIEeHHI0 B 3ToM [ocymapcerse ( BKMOYas
HOXOObl OT OTYYXKIEHHS HMYLIECTBA, COCTABIRIOLIErO YacTh NPEAMPHHUMATENLCKOIO
MMYLUECTBA, OTOBOPEHHOro B NyHKTe 3 CTaThy 13, TAKOro NOCTORHHOIO YYPEKAEHHSA)
B COOTBETCTBHH cO CTaTbell 7. B FOMy MM NMpPeAblAYLIHX rogax. Moche BHIYMUTAHMS M3
Hee:

a) yObITKOB OT NpeANpPHHUMATENbCKOH NesTeNbHOCTH, OTHOCALIMXCS K TAKUM
MOCTOAHHBIM ~ YYPEKNEHHAM  (BKmMoOYas YOBITKH  OT OTYYXKIOEHMS HMMYLIECTBa,
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COCTAB/AIOULETO YacTb NPEANPMHMMATENLCKOrO  MMYLECTBZ  TaKMX MOCTOSHHBIX
YupexIeHnil) B 3TOM TOAY M NpeAbIAYLUMX Fofax B TOH Mepe, B KaKOHW NepeHoc
y6bITKa paspeliaeTci BHYTPEHHMM 3aKOHOHATeNbCTBOM JloroBapupawmerocs
T'ocynapcTBa, B KOTOPOM PAacCilONIOXEHO NOCTOAHHOE YYPEXKIEHHE; M

b) Bcex Hanorop Ha npubbllb, NOAAEXALUMX BhiNaTe B 3ToM [ocymapcTBe ¢ Takoi
NPUOLUIN, HHBIX YeM HONOIHUTENbHbIM HANOT, OTOBCPEHHBIH 3€Ch.

7. Ecin B mobol KouBenunu 06 un3bexaHuy MBOHHOIO HalnoroobnoXeHus,
3axmoueHHoil KasaxcraHoM ¢ TpeTtbMm [ocynapcTBOM, ABJAIOLIMMCA Ha TOT MOMEHT
uneHoM Opranuzaunn Oxonomuyeckoro CoTpyanuyectsa u  Passutna (OOCP),
Kasaxcran cornacurcs ocBo60AUTL AMBUIECHAb], YIOMAHYTHIE B IOANYHKTE a) MYHKTA
2. BosHMKawowie B KasaxcTane, OT Ka3aXCTaHCKOrO Hajlora WAy OrPaHHYUTbL CTABKY
HajJora, YCTaHOBJIEHHYK B 3TOM NOANYHKTe. Takoe ocBoOoxaeHHe WM Gojiee HU3KAS
cTaBka 6yneT aBTOMAaTHYECKH MPUMEHATLCA B OTHOWweHUU [lIBeunn, kak ecau 6bt 3TO

6bL10 OnpenesieHO B NOANYHKTE a) NYHKTA 2 M NyHKTe 6 HacToAwed CTaThh.

Cratbs 11
ITPOLLEHTEBI

1. ITpouenTel, BO3HMKawwue B Jloropapusatowemca ['ocynapcTee M BbiIayHBaeMbie
pesunmenty gpyroro Jloroeapusaroiterocs I'ocynapcTea, MOTyT of1araTbcs Hajlorom B
3TOM apyrom ['ocynapcTse.

2. OnHAKO TakMe NMPOUEHTbI MOrVT rake obaaraThes HanoroM B Jloropapusaroiemcs
TocynapeTee. B KOTOPOM CHU sUNNKAIOL ¥ B COOTBETCTBHH € 33aKOHOAATENLCTBOM
storo TocymapcTeu,  HO,  ecali fonyuaTenb SBRSeTCS (PAKTUYECKHM BIadenblieM
NPOUEHTOB. HaloT. B3WMaeMblil B Tikom cayuae, He 6yaeT npeebiiaTh 10 NMpoueHToB
obuelt cyMMbl POLIEHTOB.

3. HecMOTps Ha NOJOXKeHHA NVHKTA 2. NpOUeHThl 0bJaraloTcs HaloroM TOIbKO B
JorosapusawoineMcs TocynapcTse., PE3UAEHTOM KOTOPOrO ABJAETCA IOJyqaTenb
NPOLEHTOB. €CM BbINOTHAETCA OAHO U3 CeAYIONX TpeboBaHMHii:

a) [TnaTenbluMKOM HIIM MONyuaTeeM NPOLEHTOB aBadeTca caMmo Jlorosapuearouieecs
T'ocynapcTBo, €ro NONUTHKO-aAMMHHCTPATHBHOE NOApa3feNeHHe WIM MECTHBIH opraH
Bnacth uimu LlenTpanbubil Banx Jorosapusawowerocs I'ocynapcrsa;

b) mpoueHTHl, BbLIMIAYMBAIOTCS B OTHOLIEHWM 3afiMa, NPeNOCTaBIEHHOIO MIIH
rapanTupoBatHoro [lsenxopn (SWEDFECORP), MexnynapoaneiM 1lllBeackum
donmom AB ( Swedtund International AB) wnn Hlsenckum Copetom no I'apanTtuam
DxcnoptHbix Kpenuror (Swedish Export Credits Guarantee Board) mmn mo6oro
OPYTOTO  YYpEeXIEHHR TOCYMAPCTBEHHOrO XapakTepa C LENbK CNOcOO6CTBOBRHMA
3KCMOPTY WM Pa3sBUTHIO, €CIM  KPeAHT NPENOCTaBAseTcs MM rapaHTHUpyeTcs Ha
JAbTOTHBIX YCROBHAX.

4. Tepmuu " mpouenTsl”, ucnonu3yeMeli B HacTosweid CtaTbe, 03HaYaeT AOXOX OT
JOaTOBLIX TpeboBaHiii Mo6oro BHaa. obecneueHHbIX HAKX Ha obecneyeHHBIX 3aN0roM
H  JaOLMX HMAM He OAKWMX NpasO Ha yyacTe B NPHOBINAX HOJDKHMKOB, M B
YaCTHOCTH. ZOXOA OT FOCYJAPCTBEHHLIN LUEHHbIX OyMar M Joxol OT OOIMrauuit uim
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J0JroBbiX 0043aTeNLCTB, BKOOYAs MPEMHH M BBLIMIPBIWUKM OT 3THUX UEHHbIX Oymar,
obymraunii uian gomrosbix obs3atenvcTe. llITpad 3a HecBOeBpeMeHHbIE BbIMIIATHI HE
paccMaTpHBaIOTCA B KaYeCTBe NPOUCHTOB ANA Leneil Hactoawei CraTbi.

5. IlonoxeHHus nyHkToB 1, 2 M 3 He NPHMEHAIOTCH, €clM (akTHYecKUil Bramenen
NPOLEHTOB, ABJIAACE pe3uAeHTOM Jloropapuparoineroca I'ocynapcrsa, ocylllecTBIseT
WM OCYUIECTBJIA1  MPENNPHHUMATENBCKYIO  JEATEIbHOCTb B IpYTOM
Horosapusatomemcs TocynapcrBe, B KOTOPOM BO3HHMKAIOT NPOLEHTH,  uepes
PAacnoIoKEeHHOE B HEM NOCTOAHHOE YYPEXKAEHHE HIH OKa3blBaeT HIIH OKa3BIBAll B 3TOM
apyroM Tocynapcrse He3aBHCHMble JIMUHBIE YCIYTH C PACNONOXEHHON B HeM
nocrosHHo 6Gasel u posroBoe 0643aTeabLCTBO, B OTHOWIEHHH KOTOPOro
BHIMUIAYHBAIOTCA TNPOLEHTHI, AEHCTBUTEILHO OTHOCHTCS K TaKOMY NOCTOAHHOMY
YYPEXIEHHUIO HIIH nocTosHHOM Gase. B Takom cnyyae npuMeHsroTcs nonoxeHus CTaTbu
7 nmn CraThH 14, B 3aBUCHMOCTH OT O6CTOATENLCTE.

6. Cauraercs, YTO NpPOLEHTH BO3HHKaT B Jloroapusaoiuemea Iocynapcrse, eciu
NIATEALIUMKOM  ABNAETCA pe3suaeHT 3Toro locymaperBa. Koraa, omako mmuo,
BBINIAYHBAKOLIEE MPOUEHTE!, HE3ABUCUMO OT TOTO, ABAETCS /M OHO PE3MIEHTOM
Horosapusarouieroca I'ocy1apcTBa MM HET, MMEET WM MMeno B JlOTOBapHBaIOLIEMCs
T'ocynapeTs nocTosHHOE yupexaeHMe WM NOCTOSHHYK 6a3y, B CBA3HM C KOTOPHIMH
BO3HHKJIA 3a[I0JDKEHHOCTb, MO KOTOPOH BLINNaYyHBAKOTCA MPOLEHTHI, M Pacxombl No
BBITLIATE 3TUX MPOLIEHTOB HECET TaKoe NOCTOSHHOE YYPEXKUEHHE UM NOCTOAHHAS
63—38, TOorjga TakKkue NPOUEHTBHI CYHTAXOTCA BO3HUKUIMMH B Focynapcme, B KOTOpOM
pacronaraeTcs MM pacnolaraioch NOCTOAHHOE YYPEXIEHHE WM NOCTOSHHas 6a3a.

7. Korna Bcnenctene 0cobix OTHOLWIGHHH MeXy MIAaTEIbLUIMKOM M (DaKTHYECKHM
BIafelblUeM NPOUEHTOB WIW MEXAY HUMU OGOMMHM M KaKUM-IHGO APYTHM JIHLOM.
CyMMa NpOUEHTOB, OTHOCAILASACA K OITOBOMY TpeOOBaHHIO, HA OCHOBAHMHM KOTOPOTro
OHa BBIMIAYUBAETCR, NPEBLILIAET CyMMy, KOTopas 6bima Obl cornacoBaHa Mexay
NIaTenbLUIMKOM M (AaKTHYECKMM  BladelbLeM NPOUEHTOB B OTCYTCTBHE TaKHX
OTHOWIEHUH, TO nonoxenus Hactoawed CTaTbM NPUMEHSIOTCS TOALKO K MOCHeaHeil
YUOMAHYTOH cymMe. B TakoM ciayuae u36eITOuHAs yacTh naaTexeil NO-NpexXHEMY
obnaraertcs HamoroM B COOTBETCTBHM C  3aKOHOATENLCTBOM  KAXKIOIO M3
Horosapusaiouxcs ['oCyaapeTs, ¢ DOMKHLIM Y4eTOM APYTHUX NMOJOXEeHHH HacToAmeH
KouBenuuu.

8. Ecnm B moboit KoHpenuun o6 u3BexaHuu DBOHHOTO HanoroobnoxeHns,
3akmodeHHOR KasaxctaHoM ¢ TpeTbWM TOCYAapeTBOM, ABIAIOLUMMCA B TOT MOMEHT
daeHoM Opranuszauun OkoHOMUyeckoro CoTpyanuyectea M PasBuTHz (O2CP),
Kasaxcran cormacurcs ocBo6oguTh mpouenTh YNOMAHYTble B NYHKTEe 2,
BOo3HHKawlMe B KasaxcTaHe, OT Kka3axcTaHCKOro Hajora Ha NPOUEHTHI MU
OTPaHMYUTL CTAaBKY HA0ra, YCTAHOBNEHHYIO B 3TOM NYHKTE, Takoe OCBOGONIeHHE
MK Gosee HU3Kas cTaBka GydeT aBTOMAaTHYECKH NMPUMEHATBCR, KAK eCIM 6bi 3T0 6LIT0
OnpeneneHo B nyHkTe 2 Hacroswed Koupenunu. Ecin B mo6oii Takoit Konpennuu
Kasaxcran 6wu1 cornaceu PACLWIMPHTL - OCBOGOXKIEHHS, YNOMAHYTblE B NyHKTE 3
nacroswed CTaTeH, MO MNPOUEHTAM, BLINJAYUBAEMbIM B  OTHOLIEHHH 3aiiMOB,
MPEROCTABNEHHBIX DAHKOM, WM B OTHOLIEHHH JONTOBLIX 06A3aTENLCTE, BOIHUKAIOLINX
OT NpOlaxu B KpeAMT NpeanpusTHem Jloroeapupalolnerocs Tlocynapersa moberx
M3EINH MM NPOMBILUIEHHOTO, KOMMEPYECKOTO MM HayyHoro  obopynoBaHus
MpeAnpUsTHIO Apyroro Jloroeapupawwerocs IocymapcTea, Take OCBOBGOXIEHUS
ByZyT aBTOMATHUECKH MPUMEHATLCR MO OTHOLIEHHIO K LLIBewuH.
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Cratba 12

POANITH

1. Posantn, Bo3HMKawline B JloropapuparouleMcs J'ocylapcTse M BHIILIaYHBAEMbIE
pe3uneHTy Apyroro Jorosapusaoliterocs I'ocynapcrsa, MOTyT 061araTeCs HajoroM B
sToM apyrom I'ocymapcTse.

2. OOHAKO TaKkHe POAITH TaKKe MOTYT obnaraTecs Hanorom B JloroBapHsaioineMcs
Tocynapcree, B KOTOPOM OHH BO3HHKAIOT, H B COOTBETCTBHH C 3aKOHOAATENILCTBOM
sToro I'ocymapcTea, HO €CIIM NOAYYaTeNb ABASETCE GAKTHYECKHM BIAJENbUEM POAITH,
HAJIOT, B3UMaeMblii TakuM 06pasoM, He JOMkeH npesbinath 10 npoueHToB obueii
CyMMbl POSJITH. B cllyyae posiTH, ONHCaHKBIX B NOANYHKTe b) NyHKTa 3, akTHyeCKuii
BJafieNiell MOXeT BhiGpaTh NOAcCYeT HAJIOra Ha TAKOH JOXOJ Ha 6aze YMCTOTO ONOXOAA,
KaK ecin 6bl TAKOH JOXOH OTHOCHJICS K NMOCTOSHHOMY YYPEXIEHMIO WK MOCTOSHHON
6aze B Jloropapusaroiemcs ['ocygapcrse, B KOTOPOM BO3HHKIH POSITH.

3. Tepmun "poanT” npu UCNONL30BAHWY B HacToAwed CTaTbe O3HAYaeT:

a) nnaTexu JOGOro BMOA, NONYYEHHblEe B KayeCTBE BO3HATPAXUEHHS 3a
HCNONB30BAaHME WM 3a MPaBO MCMOAB3OBaHUA mMoOOBIX  aBTOPCKMX  NpaB Ha
NPOU3BENEHHS JHTEPATyphl, MCKyccTBa MIM  HayuyHoH paborsl, BKmOYas
KOMIBIOTEPHbIE TIPOrPAaMMbl, BUAEOKACCETHl W KHHeMaTorpadHyeckue QuiIbMbl H
MIEHKH JUIA PagMo- W TeleBellaHud, MOOGOH NaTeHT, TOProBylO MapKy, HW3aiiH HIH
MOZENb, TUIAH, CEKPETHYIO GOPMYIY MM NPOLECC, HIIM 33 APYTHe CXOXKHE MpaBa WM
COGCTBEHHOCTh HIM 32 HHGOPMaLIMIO, KACAIOLYIOCA NPOMBILIIEHHOTO, KOMMEPYECKOTO
HJIM HaYYHOTO ONbITA: K

b) mmaTexu 3a MCNOIL3OBAHME WIM TNPABO HCNONb30BAHMA MPOMBILLIEHHOIO,
KOMMEPYECKOTO WK HayYHOro 0DOpyAOBaHNA.

4. TlonoxeHus MyHKTOB | W 2 He NpPUMEHAIOTCA, ecan (GaKTHYeCKMH BIanenen
posnTH, Oymyyu pe3HLEHTOM Horosapusarotuerocs I'ocynapcTea, OCyilecTBIAET HIH
OCYLIECTB/AN MpPeINPHHUMATENbCKYIO AeATeNbHOCTh B APYTOM [orosapuparpolieMcs
I'ocynapcTse, B KOTOPOM BO3HMKAIOT POANTH, Yepes PAaCHONONKEHHOE B HEM
MOCTOSAHHOE YYpeXIeHWe, WIM OKashiBaeT MWIM OKashlBal B 3TOM  IPYIOM
TocynapcTse HE3aBUCHMBbIE IHYHbIE YCIYTH € PacnonoxeHHOH B HeM NOCTOAHHOM 6asbl,
¥ NpaBo MIM MMYLIECTBO, B OTHOLUEHMH KOTOPHIX BHINIAYHBAKOTCA POAITH,
IelfiCTBUTENBHO CBA3aHbI C TAKUM MOCTOAHHBIM YYPEXKICHHUEM HMIH nocTosHHOH 6a3oi.
B 3TOM Ciyyae MPUMEHAIOTCA NOJOKEHHA Crtatbu 7 niu CTaTbH 14, B 3aBUCHMOCTH OT

0BCTOATEABCTE.

5. POsITH CYMTAOTCA BO3HMKIIMMHM B Jlorosapuparoinemcs I'ocymapcTee, koraa
[NATEIbIIHKOM sABIdeTcs pesunedT 3sToro locynapersa. Korma ofHako  JIHLO,
BLINJIAUMBaKOLLee POANTH, HE3ABHCHMO OT TOrO HBAfETCA JIH OHO PE3UIEHTOM
Iloropapupatouterocs ['ocynapcTsa WM HET, WUMEET WM HMEINO B JloropapupalomeMmcs
TocynapcTBe MOCTOAHHOE YYPEXKICHHE MK  TMOCTOAHHYIO 6a3y, ¢ KOTOPbIMH CBA3aHa
0623aHHOCTb BbLIMNAYMBATL POSNTH, H PACXOMbl MO BBIMIATE 3THX POANTH HECET TAKOE
MOCTOSHHOE YupexaeHHe WA NOcTOAHHas Ga3a. TOra Takue POANTH CHMTAIOTCA
BOSHMKLIMMH B [OCyNapcTBe, B KOTOPOM HAXONMTCA MMM HaxONMNOCk MOCTORHHOE

yupekiaeHHe WM nocTosnHas basa.
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6. Korna BcaenctsHe 0cobpiX OTHOLIEHHH MEXAY NMAaTeNbIUIHKOM H (aKTHYeCKHM
BNaJeAbLUEM POSITH MM MEXIY HUMH O6OHMHM M KakMM-IMOO IPYTHM JHMLOM, CyMMa
POANTH, OTHOCALLAACA K MCOONbL3OBAaHUIO, TNpaBy WIM MHPOPMALIMH, 33 KOTOPbIE OHH
BLIMIAYHBAIOTCA, MPpEBbIIIAeT CyMMy, KkoTopas Obuia Obl  cornacoBaHa MeEXHy
NIATeMbUIMKOM M (aKTHYecKHM BIIafieNblleM POSNTH B OTCYTCTBME TAKHX OTHOLIEHHH,
nonoxeHus Hacrosweil CTaTbH NPUMEHAIOTCS TONBKO K NMOCHenHeld YNOMAHYTOH CyMMe.
B TakoM cnyuae u3bbiTOYHas 4YacTb nuaTexel Nno-npexHeMy obmaraercs HajloOroM B
COOTEETCTBMM € 3aKOHOOATENLCTBOM kaxaoro [oroeapusaroweroca I'ocymapcersa,
€ JOJDKHBIM Y4€TOM IPYIMX NoJoXeHu# HacTosied KoHseHuunn.

7. Ecnu B moboi#i KoHseHunn o6 u3bexaHun MTBORHOIO HANOroo6JI0XeHHs,
sawnodeHHol KasaxcranoM ¢ Tperbum TocynapcTBoM, SBASIOMIMMCA B TOT MOMEHT
yaeHoM Opranuzaunn Oxonomuyeckoro CoTpyaHnuectsa u  Paseutuas (O3CP)
Kazaxcran cormacurcs ocBob6oauTh mobble POsNTH, YNOMAHYTHIE B MNYHKTE 2,
BO3HHMKawoouue B KazaxcTaHe, OT Ka3axCTaHCKOIO Hanora Ha posiTH WIH OTPaHHYHTH
CTaBKy HaJOra, YCTaHOBJIEHHYIO B 3TOM MNYyHKTe, Takxoe ocBoboxaeHHe Min Gosnee
HM3Kasd cTaBKa OydeT aBTOMaTHYeCKM NPHMEHATBCA B OTHOLIEHMM JIOOBIX TaKux
PpoanTH, Kak ecmy 6bl 3TO 6810 OnpeneneHo B Hacrosiled CTaThe.

CraTbsa 13
ITPHUPOCT OT CTOUMOCTHU UMVYILECTBA

1. Joxombl, nomyueHHbie pesuaentom [oroeapupawpowerocs Iocymapcrea, oT
OTUYXHIEHHUS HEABHKMMOTO HMYLLECTBA, YIOMAHYTOrO B CTaTbe 6 M pacnoJIOXKEHHOTO B
apyrom Jlorosapusatouiemcs I ocynaperse, Moryt obnaraTbcs HaJIoTOM B 3TOM APYTOM
T'ocynapcTse.

2. Joxompl, nomyuyeHHble pesuaeHToM JlorosapuBarowerocs locymapcTsa oT
OTYYXIEHHS:

a) akumi, MHBIX YeM aKUMH, KOTOPLIMHM TOPIYIOT Ha CYLECTBEHHOH W PerynIpHON
OCHOBE Ha O(HUMATLHO TIpH3HAHHON GOHIOBOH OUpXe,  MOMYYalOUWIHX CBOIO
CTOMMOCTp  WaM  OOonbinyl0  4acTb WX CTOMMOCTM NPSAMO HWIH KOCBEHHO OT
HEIBIDKHMOTO HMMYIUECTBA,  PACNONOXKEHHOr0O B IOpyroM  JloroBapuBawoluemcs
TOCYAapCTBE, HIIH

b) nonu B napTHEPCTBE, aKTUBL! KOTOPOrO COCTOAT, B OCHOBHOM, H3 HEIBHXHMOTO
HMYLIECTBA, PaAcCnojOXeHHoro B apyrom Jloropapusarowiemes [ocynapcrse, Wi M3
aKUMH, YNOMSHYTBIX B NOANYHKTe (a) Bbllle, MOTYT obnaraThCi HAaJlOTOM B 3TOM
npyroM IN'ocynapcrse.

3. loxonel OT OTYY>XAEHHA JBHKMMOTO MMYLIECTBA, COCTABJSAIOLIErO 4acTh
NPeANPHHHMATEILCKOTO WMYLIECTBA NOCTOAHHOIO YYPEXKAEHHSA, KOTOPOE NpENNpUATHE
Horopapuparomerocs I'ocynapcrsa uMeeT MAM MMeENO B APYToM [loroBapusarwoiueMcs
T'ocynapcTBe MM OT HBMJKMMOIO HMMYLLECTBA, OTHOCSLIErOCA K NOCTOAHHOH Gase,
HaxoAgWenca B pacnopseHuu pesuaedTa [oroeapuparowerocs Ilocynapcrsa B
apyroM JoropapuparoueMcs J'ocynapcTse s el OKa3aHMS HE3ABHCHMBIX THUHBIX
YCIYT. BKIIOYas TakWe JOXOAbl OT OTHYAAEHHS TAKOTO MOCTOSHHOTO YYpeXIeHHs
(0OHOTO WM BMECTE CO BCEM NPEANPHATHEM) HJIH TaKOH NMOCTOSHHOHR 6a3bl, MOTyT
obnaratbcst HANOTOM B 3TOM Apyrom 'ocynapcrse.
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4. Mloxonel, momyyeHubie pesuneHToM [loropapusaroierocs I'ocymapcta oT
OTYYXIEHNS MODPCKHX HIH BO3HYLUHBIX CYROB, 3KCIUTYaTHPYeMbIX B MEXIYHapOIHBIX
NEPEBO3KAX,  HIM OT OTYYXOEHHR MOBMXKHUMOTO HWMYLIECTBA, OTHOCALIErocd K
3KCI1YaTallMH TaKHX MOPCKHX MM BO3OYLIHBIX CYJIOB, 06NaraloTcs HAIOrOM TOABKO B
aToM [loroBapusaiowemcs JocynapcTse. B OTHOLIEHHH HOXONOB OT OTYYXKIEHWA,
NOMY4YEHHPIX  AaBHATPAHCNOPTHBIM  KOHcopuuyMom  Cucrema  CKaHAMHABCKHMX
Abnaminuii (SAS), NONOXEHHS ITOrO MyHKTa NPUMEHAIOTCA TOJIBKO K TOH Jone
HOXOHOB, KOTOpPajd COOTHOCHTCA C 4acTbIO BJNafieHHs B 3TOM KOHcopuuyme AB
AspotpancnopT (ABA), mBenckbro naptaepa Cucrembl CkaHAMHABCKHX ABHAIHHMUI
(SAS).

5. [oxompl OT OTYYXKNEHHR JIOGOTO HMYLLECTBZ, MHOIO HeM YIOMARYTOE B
NyHKTax 1, 2, 3 u 4, ofnaraoTcsa Hanorom ToabKo B JlorosapuparoiueMcs [ocyaapceree,
PE3HIEHTOM KOTOPOTO ABASETCA JMLO, OTYYXIAIOLlee UMYLUECTBO.

6. HecMOTps Ha mooXeHus NyHKTa 5, AOXOHbl OT OTUYXIEHHA aKUMil HIH APYTHX
KOpPNOpaTHBHBIX NpaB KOMNAHHH,  KOTOpas SABNAETCA PE3UAEHTOM OIHOTO M3
Horosapuparommxcs I'ocynapers, nonyueHHble. GHU3NUYECKHM JMUOM, KOTOpoe OGhiNO
pesumentoM 3toro TlocymapcTea M KOTOpOe €Tano  PEIMIEHTOM APYIOro
Horosapupatowerocs T'ocymapetsa, MoryT ofnaraTbcd HajioroM B NEPBOM
ynoMaHytoM I'ocynapcTee, ecin OTUyKIeHHE aKUMH MW IPYTHX KOPNOPATHBHLIX MPaB
HMeNo MecTO B mofoe BpeMs B TeueHWe NECATH JleT, CIelyIOLIMX 32 OaTol, Koraa
du3nYECKOE MO NPEKPATHIIO ObITh PE3UAEHTOM NEPBOTO ynoMsaHyToro I'ocynapcrsa.

Cratba 14
HE3ABUCHMBIE MTUYHBIE YCIYTIHY

1. Hoxon, nonydeHHbIH ¢HU3MYECKMM JAMLOM, KOTOpOEe ABJIAETCA PE3NIEHTOM
Horosapuparoulerocs I'ocymapcTBa. B OTHOLIEHUHW NpPOGECCHOHAIBHBIX YCIYT HIH
OpYToif N1eaTeIbHOCTH HE3ABUCUMOTO XapakTepa, obnaraercs HaJloroM TOJBLKO B 3TOM
FocynapcTse, 3a HCKMIOYEHHEM Clyyas, KOIJa OHO PacnojlaraeT WM Pacroiarajo Ha
perynapHoii ocHoBe nocTosHHOH 6asol B mpyrom Jlorosapusaroiemcs 'ocynapcTee
IUIA  OCYLIECTBIEHMA €ro JMAeaTeIbHOCTH.  Eciy OHO KMMeeT WA HMENO TaKyw
NocTosHHY1 6a3y. AOXOA MOeT obnaraTbcs HanoroM B ApyroM Iocynmapcree, HO
TONBLKO B TOH €ro 4acTH, KOTOpas OTHOCHUTCS MM OTHOCHJIACh K 3TOH NOCTOAHHOM

basze.

2. Tepmun "npodeccHoHaTbHble YCNyrd" BKIIOYAET, B YACTHOCTH, HE3ABHCHMYIO
HAYYHYIO, JIHTEPATYPHYIO, apTHCTHYeCKylo. 06pa30BATENAbHYIO MIH MeNarOTHYECKYIO
IeATeNbHOCTb, & TAKXKE HEe3aBUCHMMYIO NIeATeNbHOCTh Bpayeil, IOPHCTOB, MH)XEHEPOB,
ApXMTEKTOPOB, CTOMATOJIOIOB 1 OyXxTranTepos.

Cratbs 15
3ABMCHUMBIE JIMUHBIE YCIIYTH
1. C yyerom nonoxenuil Ctateit 16 , 18 u 19 xanosanse, 3apaboTHas nnata 1

Opyroe nonobHoe BO3HArpaxaeHue. NOJYHYEHHOE PE3UINCHTOM IIOI'OBapHBa}OLLlCl‘OCH
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Tocymapcrea B cBa3u ¢ paboToH no HaiiMy, ofnaraetca HajloroMm TOJNBKO B 3TOM
TocynapcTee, 3a HCKILIOYEHMEM CiyvaeB, Koraa paboTa no HaiMy BbIOJHAETCA MIH
BHINOJMHANAcH, B ApyroM Jorosapusawoiemcs I'ocynapctse. Ecnu paboTta no Haiimy
BLINOJIHAETCA MM BBIMONHANACh TaKHM 06pa3oM, BO3HarpaxueHue, NOJNYHYEHHOE 32 3Ty
paboTy MOXeT oOnaraTbcs HaJIOroM B 3TOM IpyroM I'ocynapcTse.

2. HecMOTpa Ha nonoxeHus NyHkTa |, BO3HarpaiIeHHE, NONy4YeHHOe PE3HICHTOM
Horopapupalomeroca I'ocynapcTea B cpasu ¢ paboToll no Haimy, BLINOJIHAEMOHR B
apyrom JorosapuBatouwemcs ['ocynapcree, ofnaraerca HajloroM TONBKO B NEPBOM
ynomsHyToM I'ocynapcree, ecnu:

a) nonyyaTelds HAXOAUTCA WIN Haxoduics B ApyromM [ocydapcrse B TeyeHHe nepHoaa
HIM NepuONOB, He MpeBbluanoinx B obimedl cnoxHocrw 183 mgHa B moboM
NpoJoKaloieMca 12-MeCIYHOM NepUole, HAUYHHAIOWIEMCS HIM OKaHYMBAIOWEMCd B
paccMaTpuBaeMOM GHCKATILHOM TOLY, M

b) BO3HarpaxdIeHHe BbINNAYWBAETCS HAHWUMATENEM WIM OT MMEHH HaHMMaTend,
KOTOPbIH He gBNAeTCs pesnaeHTom apyroro I'ocynapcTsa, u

€) BO3HArpa)<IeH!e He BLITVIAYHBAETCA HOCTOSHHBIM YYPEXKIEHHEM HIIH MOCTOSHHOM
6a30ii, KOTOPYIO HaHMMaTellb UMEeT WM MMen B OpyroM ['ocymapcTse.

3. HecMOTps Ha mpedblayliue NonoxeHus Hactoaueld CTaTbH, BO3HArpaXIeHHe,
NOJIyyeHHOe B OTHOLUEHWH paboThl NO HaiiMy. BbINOJHAEMOi Ha 6OPTY MOPCKOTO MIIH
BO3ZYLIHOTO CyIHA, 3KCRIIyaTHPYeMOIO B MEXIYHapOIHOH nepeBO3ke MpeANpHATHEM
Horosapubatowerocs I'ocynapcrea. MosxeT obnaraTtbes Halorom B 3ToM IocynapcTse.
Korna pesunenT lliBeunn nonyyaer Bo3HarpaxueHue B OTHOLIEHHH paboThl O HaliMy,
OCYLIECTBIIAEMOH Ha 6OPTY BO3AYLIHOTO CyQHA. JKCIUIYaTUPYEMOTO B MEXIYHAPOIHbIX
TIEPEBO3KAaX aBHATPAHCNOPTHLIM  KOHCOPLHYMOM Cucrema CxaHaHHABCKUX
Apnanuuuit (SAS), Takoe BO3HarpaxaeHue obnaraeTcs HaloroM Tonbko B llIBenun.

CraTba 16
TOHOPAPBI JMPEKTOPOB

Tonopape! IMPEKTOPOB M ApYTHE AHATOTHYHbIE BLILIATH, NOTyY€HHbIE PE3UACHTOM
Horosapusarowerocs I'ocynapeTsa B KadecTBE WieHa COBETAa JMPEKTOPOB HIM
CXOOHOTO € HHM OpraHa KOMNAaHWMU. KOTOpas SABNAETCA PE3HAEHTOM [PYyroro
Horosapusawowerocs Tocynapetsa. Moryr obnaraTbcs HaloroM B 3TOM JPYTOM
T'ocynapcrse.

Cratbsa 17
APTHUCTBI Y1 CTITOPTCMEHDBI

I. Hecmotps na nonoxkenus crateil 14 u 15, moxon, monyyeHHblil pesHmeHTOM
Horosapusarowerocs Tocynapctpa B kauecTse pabOTHMKE HCKYCCTBA, TAKOTO KaK
apTHCT TeaTpa, KMHO, PalMO MM TENEBHIACHMA. WIM  MY3bIKAHTZ, MIH B KayecTBe
COpTCMEHa, OT €ro JIHYHOH NeATENbHOCTH, OCYLIECTBNAEMOH B  Apyrom
Horopapuparolemcs Tocynaperse, MOXeT o6naraThCs HalnoroM B 3TOM IPYIrOM
Focynapcrse.
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2. Korma noxoll B OTHOWEHWH JAHYHOH TPYAOBON AEATEALHOCTH, BBHINOMHAEMOR
pabOTHHKOM HMCKYCCTBAa MIM CNIOPTCMEHOM B 3TOM CBOEM KayecTBe, HaYMCIIAETCA He
caMoMy pabOTHHKY HCKYCCTBA MIIM CHIOPTCMEHY. 4 IPYFOMY JIMILY, 3TOT JOXOA MOXeT,
HECMOTPS Ha TOJIOXEHHs cTaTell 7, 14 u 15, obnaratbcs HaloroM B
Horosapusaromemcs locymapcTse, B KOTOPOM OCYLUECTBIAETCS JEATENLHOCTD
paboTHHKA HCKYCCTB HIIM CHOPTCMeEHa.

Cratba 18
IIEHCHH, AHHYUTETBI 1 CXOXUE ITJIATEXHU

1. Ilencun u apyroe nogo6Hoe BO3HArpaXAeHHE, BLIMIATHI N0 3aKOHOAATENLCTBY O
CONHAIBLHOM CTPAaxOBaHMH M aHHYUTETh, BO3HMKawplue B JloroBapupaiolieMcs
Tocynapctee M BbIlUIauMBaeMble  pe3uAeHTy apyroro JloroeapHpaloluerocs
TocynapcTsa, MOryT o6naraTbCs HajJoroM B NEPBOM YNOMAHYToM JloroBapHBaiouleMcs
Tocynapcrse.

2. TepmuH "aHHyHTeT" O3HayaeT- YCTAHOBNEHHYK) CYMMY, NEPHOIMYECKH
BbINJI2YHBAEMYIO B YCTaHOBJIEHHbIE CPOKH Ha NPOTAXKEHUH XKHU3HH HIHM HA NPOTHKEHUH
OTIpefIeNeHHOr0 MJIM YCTAaHAaBJIMBAEMOTO NEPUONA BpPeMeHH, MO 0643aTEmbCTBY
NPOU3BOONTL BLIMIATHl B3aMeH aJeKBATHOTO M MOJHOTO BO3HArPaXKIeHHd B JEHbrax
WK JIEHEKHOM BbIP@XXEHHH.

Cratbs 19
TOCYBAPCTBEHHAS CIIYXXBA

1. a) BosnarpaxneHue, HHOE 4YeM TeHCHA, BbiNnayMpBaemoe J(OroBapUBAOLUMMCH
TocynapcTBOM HMAM  €r0  NOJNMTHKO-AAMHHMCTPATHBHLIM  NOJPA3NCTICHUEM  HIH
MECTHBIM OPraHOM BIAacTH (PM3MYECKOMY JIMUY B OTHOLUEHMH YCIYT, OKa3biBacMBIX
atoMy TOcynapcTBy WM NOAPA3AENEHMIC MK OPTaHy BIacTH, oGnaraerca Hanorom
TONALKO B 3TOM ['ocynapcTse.

b) OnmHako Takoe BO3Harpaxienue 06naraeTcs HallOTOM TOJIbLKO B IPYIOM
JorosapuparpolieMcs Jocynapcree, €CIM  YCIYrM OKa3biBalOTCA B 3TOM  IPYIOM
TocymapcTee, M (M3MUECKOe NMUO sABAseTcs pesumeHTom 3toro Tlocymaperea,

KOTOPpBbIit:
(i) ABNAETCA rpaXaaHMHOM 3TOro IocyaapcTBa; WIH

(ii) He cTan pesumeHTOM 3TOr0 'OCYAApCYBA HCKIMOYMTENLHO IMIA UENH OKa3aHMA
yCIHyT.

2. Tlonoxenns cTaTeid 15 n 16 NPUMEHAIOTCA K BO3HArPaXXAeHHUIO B OTHOUIEHHH
YCIYT, OKa3bIBAEMBIX B CBA3M € MPEANPHHUMATENIbCKOH  NeSTelbHOCTLIO,
ocywecTsiiemoit  JloroBapuBaolunMcs TocynapcTBOM  MJIM  €r0  MOITHTHKO-
aZIMMHUCTPATHBHbLIM NIOAPa3Ie/eHHeM. M MECTHBIM OPraHOM BJACTH.
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CraTtba 20
CTYAEHTHBI U CTAXEPHI

BbIniaTel, NOXyYeHHbIE CTYIEHTOM WK CTaKEPOM, KOTOPHIH ABIAETCS WIM SBIAICA
HENOCPEACTBEHHO mNepex npHe3soM B JloropapHpaiouleecs ] 0CyAapcTBO PE3HAECHTOM
apyroro [oroeapuparolerocs I'ocynapcrsa M HaxOOMTCA B NEPBOM YNOMSHYTOM
TocygapcTee HMCKUIIOYMTENBHO ¢ UENbIO CBOEro OCY4YeHMs MIM  NPOXOKIEHHA
CTaXMPOBKH, M IpefHasHayeHHble A MPOXMBaHUA, OOyueHMs HIH MPOXOXKIEHUA
CTRXHPOBKH, He 06naraloTcs Hanorom B 3toM JocyaapcTBe npu yCHOBMH, 4TO Takue
BbIMJIaTHl BO3HHKAKOT M3 HCTOYHHMKOB, PACNONOXEHHbIX 33 MNpeaeJaMH 3TOro
Tocynapcrea.

CraTba 21
JAPYI'UE 1OX0OO5bI

1. Bumel noxoxos pesuaedTa Jloropapueawouleroca IocynapeTsa, rae 6bl OHM He
BO3HHKAM, He  ynoManyTble B npeablayuinx CtaTbax Hactosuedl Konsenuuu,
o6nararTcs HAIOrOM TONbLKO B 3ToM [ocyaapcTae.

2. Ilonoxkenua nyHkTa | He NPUMEHAIOTCS K HOXOHAM, HHbIM 4YeM JOXOL OT
HEOTBUXHMOTO MMYLUECTBA, onpeaeneHHoro B nyHkTte 2 CtaThbW 6, eca JHUO,
nomyyawouee Takoi noxod. 6ymyun pesuzedtoM Joroeapusarowuerocs Iocymapcrea,
OCYLIECTBIISET MK OCYWIECTBARNO NPEINPHHUMATENILCKYIO NOEeATEeNbHOCTb B HPYTOM
Horoeapupatomémes Tocyaapcree  4epes pacnoNOXeHHOE B  HEM NOCTOSHHOE
YYPEKIEHHE UIIH OKA3bIBAET MM OKa3blBAJIO B 3TOM IpYroM ['ocynapcree He3aBHCHMbIE
JMYHBIE YCIYTH 4e€pe3  PpacnoOkKeHHYI0 B HEM MOCTOSHHYK 0a3y M NpaBo MKIM
COGCTBEHHOCTL. B OTHOWIEHHH KOTOPbIX BbINIAYMBaeTCss TAKOH AOXOMA, HefiCTBHTEILHO
CBA3aHB! C TAKHM MOCTOSHHLIM Y4YPEARIAEHHEM WIIH NOCTOAHHOM 6a30H. B takoMm ciyuae
npHMeHsAoTCR nosoxerdus Ctatbu 7 uan CTaThu 14, B 3aBUCHMOCTH OT O6CTOATEILCTB.

Cratbsa 22
YCTPAHEHUE ABOMHOTI O HAJIOTOOBJIOXEHUS

1. B cnyuae KasaxcTana gpoliHOe HanorooGnoxkeHME YCTPAHAETCR CIEIYIOLIMM
obpasom:

a) Ecau pesuaent KasaxcTana nonyuaer KOXOA, KOTOPBIA COTNACHO NONOXEHMAM
Hacroswel Konsesunn Moxer oBnarateca Hanorom B Llpeunn, Kasaxcran paspewrnt
KaK BbIYET U3 HAJIOTA Ha 10X0J 3TOTO PE3HIIEHTA CYMMY, PAaBHYIO MOZOXOAHOMY HaJIOTy,
ynnadeRHoMy B llIBeuun.

3T0T BLIYET, OMHAKO HE JONKEH NpPeBbINaTb Ty YacTb Halora Ha NOXOJ
NOACYHTAHHOTO A0 MPEAOCTABIEHUS BbIYETA. KOTOPAs OTHOCHTCH, B 3aBUCHMOCTH OT
06CTOATENBCTB. K JOXO4Y. KOTOPbIi MOKeT ob6narathea Hanorom B llseunu.

b) Korpa pesuaedT KasaxcTana noiyyaer DOXON, KOTOPbI B COOTBETCTBHH C
NMOJIOKEHUAMH HacToswed Kowusenuun obnaraercs Hanorom Tonbko B llBeuus,

KazaxcraH MOXeT BKIKWYHTL 3TOT AOXOA B 683y HanoroobyoXeHHs. HO TONLKO A
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Lened ONpENcNeHHa CTABKM Hajora Ha TakoHW Jpyroil AOXon, NoOBepraeMbiii
HanoroobnoxenHo B Kazaxcrane.

s 2. B cayuae Ilseunn nBoiHOe Hanoroo6noxenue GyneT yCTpaHAETCA ClETYIOLIHM
ofpasom:

ay Korna pesunent Llseuun nonyyaer Aoxoi, KOTOPBIH NO 3aKOHONATENLCTBY
Ka3zaxcTaHa M B COOTBETCTBMH C MNONOXEHHAMM HacTosweidl KOHBEHUMH MOXeT
obnaratecs Hamorom B Kasaxcrane, Illseums paspelluT - B COOTBETCTBHH C
NONOXKEHHAMH 3aKOHOHNaTenbcTBa ILIBEUMH  OTHOCHTENBHO 3ayeTa 3apyOexHbIX
HalnoroB ( Tak KaK OHH MOTY M3MEHSTbCA BPeMs OT BPEMeHH, O€3 M3MEHEHHs €ro
OCHOBHOTO NPHHLMNA) - KaK BbiYeT U3 HANOra Ha Takod HOXOL CyMMy, PaBHYIO
Ka3aXCTAaHCKOMY HAJIOTy, YNIaYeHHOMY B OTHOLIEHHWH TaKOro AOXOJa.

b) Korma pesument lllpeuun nonydaer OOXOZ, KOTOPbii B COOTBETCTBHH C
NONOXEHUAMH HacToAweld KoHBenuun obnaraercs Hanorom Tonbko B Kasaxcrae,
llleuns MOXeET, NpH ONpeneNeHUH TPamyMpOBaHHOM CTABKM LUBEACKOrO HAnora
TIPHHATDL B PacueT JOXOMN, KOTOpbiil obnaraercs Hanorom Tonbko B KaszaxcraHe.

c) HecMoTps Ha nonoKeHus NOAMYHKTa a) HACTOAWErO MYHKTa, AWBHUAECHIBI,
BbIMIaYyHBaeMble KOMNAHMEN, KOTOpas ABAAETCA pesuaeHTOM KaszaxcraHa, KOMNAHHH,
KOTOpas ABAsercs pe3uneHToMm llBeumu. ocBobokpaloTcs OT ILIBEOCKOrO Hajuora B
COOTBETCTBMHM € TONOXEHHIMHW LIBEACKOTO  3aKOHONATENbLCTBA, JaoWUMH
ocBOOOXKIEHHE OT Hajora Ha AMBWMAEHZbI, BbIMJIaYWUBaeMble LIBEICKHM KOMMaHHAM
JOYEPHUMH DHIHATaMHU u3-3a pybera.

CraTtba 23
HEAMCKPUMMWHALINUA

1. HaunoransHele nuuz Jloropapupawpinerocs [ocynapcrsa He 6yayT nomgBepratbcs
B mpyrom Jlorosapusatoiuemca ['ocynapctae mo6oMy HanorooGa0XeHHIO HIH moboMy
CBA3AHHOMY € HMM 00s3aTeabCTBY. MHOMY Man Gonee OOpEMEHHTENILHOMY, HEM
HAMorooba0XKeHHe W CBA3aHHbIE ¢ HUM 00A3aTeNbCTBA, KOTOPLIM MMOABEPTAIOTCA HIIH
MOTYT MOXBEPraThCid HaUMOHanNbHble JAMUa 3TOoro gpyroro Focynapcrea nNpu Tex xe
0BCcTOATENLCTBAX. DTO NOJOKEHHe MPUMEHAETCA TaKXke K JIKHAM, He ABAIOLIMMCA
Pe3sHIeHTaMH OJHOro WK oboux Joropapusarwwmuxcs ['ocynapcrs.

2. Hanoroo6no0xeHHe NOCTOSHHOTO  YYpeXIAEHHs, KOTOpOe IpeanpuaTHe
Ioropapusaomierocs  locylapcTBa  MMeeT B APYTOM  JJOrOBapHBAIOLUEMCH
Tocynapcree, He GymeT MeHee 61aronpuaATHbIM B 3TOoM mpyrom locynapcrse, 4em
HAIOroo6noXeHue NpeAnpuaTHi 3TOoro apyroro locynapersa,  OCYLIECTBIAIOLIMX
TaKyIo Xe NeSTeNbHOCTh.

3. 32 MCKMIOYEHMEM CITyuaeB, KOIAA NMPHMEHAIOTCA Nonoxenus nynkra 1 Cratey 9.
nynkta 7 CraTbu 11 WK nynkta 6 CTaTby 12, NpOLEHTH!, POANTH M APYTHE BLITIATHL,
npoussoanMele npeanpuatiem Jorosapusawowerocs T'ocynapcTsa pesnaenTy Ipyroro
Joroeapusawpoulerocs [ocymapcrsa. A1 UeXH ONpeencHHA HanoroobnaraeMoi
NpuOEIIM TaKOTO MNPEINPHATHA MOANEXRAT BbIYETY HA TeX Ke YCIOBHAX, Kak eClIH 661
OHM 6bLTH BBINIAYEHDB! PEIHIEHTY NEPBOrO YNOMAHYTOro IocynapcTa. AHAJIOTHYHO.
mo6ble 3a00JDKeHHOCTH npeanpuaThs Jlorosapuparoulerocs I'ocynapcTsa pesuaeHTy

59



SO 1998: 41

opyroro Jloroeapuparouerocs [ocymaperBa 6yAayT, B uelmAX — ONpedeieHHs
obnaraeMoro HanoroM KanuTala TaKOro NPEeRNPHATHA, BLIYHTATLCA Ha Tex e
YCTOBHAX, Kak eclM Obl 3TO Gbiin 0643aTENbCTBA PEIMIEHTA MEPBOTO YNOMAHYTOTO
I'ocymapcrea.

4. Ilpennpuatua Joropapusarowerocs FocyaapcTsa, KanuTal KOTOPBIX NOTHOCTHIO
WM YaCTHYHO NPUHAANEKHUT UM KOHTPOIHPYETCH, NPAMO HIIH KOCBEHHO, OJHUM WIH
Gonee pesnnentamu mpyroro Jorosapusamowierocs - I'ocymapcrBa,  He JIOMKHBI
MOIBEPTaThCs B NMEPBOM YNOMAHYTOM [ocynapcrse Jno60MY HaIOTOOGIOKEHHIO HITH
CBA3aHHOMY C HHM o0O0s3aTenbcTBY, HHOMY MM Gomee OGpEMEHHMTENLHOMY, YeM
HanorooGnoXenHe H CBA3aHHbIe ¢ HUM 0043aTeNbCTBA, KOTOPLIM MOXBEPraloTcd HIH
MOryT NOXBEPraThCs JAPYTHe aHaIOrH4Hble NPEANPHATHS NEPBOrO  YNOMAHYTOrO
I'ocynapcrsa.

5. Huuro, comepxameecs B Hactosuleli CraTbe, He 6YNeT MCTOJKOBAHO, Kak
ofs3biBaromee kaxaoe Jlorosapusawoueecs 'OCyaapcTBO MPEXOCTABIAATh PE3HAEHTAM
opyroro [orosapuBaiowerocs  locyaapetea  mofble NepCOHalbHblE BbIYETHI,
OCBOBOXINEHHA M CHMXEHHA B LENAX HAIOroo6NOKEHHS Ha OCHOBE IPaKTAHCKOTO
cTaTyca UM GaMHUIbLHBLIX 00A3aTENILCTB, KOTOPbIE NPEJOCTABISAIOTCA €r0 PE3UIEHTAM.

6. Ionoxenns Hacroawmed CTaTbu, HECMOTPA Ha nonoxeHUs CTaTbH 2, MPHMEHAIOTCS
K HaJIOTaM J060T0 BUIA U ONUCAHUS.

Cratbsa 24
TTPOLIEAYPA B3AMMHOTO COTJIACOBARUSA

. Korna muuo cukTtaer, yTo AeHcTBUs 0AHOTO Mau oboux JoropapHsaroiumxcs
FocynapcTs NpHBOAAT WM NPUBELYT K €r0 HANOTOOBIO0XEHHIO HE B COOTBETCTBHM C
NONOXEHUAMH HacToALed KOHBERUNH, OHO MOJXKET, HE3ABUCHMO OT CPENCTB 3aLUMTHI,
NPENYCMOTPEHHBIX  HALMOHAJILHBIM 3aKOHOHATENLCTBOM  3THX  [ocymapcrs,
NpeAcTaBUTL  CBOE  J1efo Ha  pacCMOTpeHHe  KOMMETEHTHOMY  Oprany
Horosapusaroinerocs I'ocynapcTsa, pe3MAEHTOM KOTOPOIO OHO SBISETCH, MIH, €CITH
€ro neno noanapaeT Nof mywkT 1 Cratbu 23, Toro Jloropapuparoierocs Iocynaperea,
HaUMOHATLHBIM JIMLOM KOTOPOTO OHO sBiseTca. Jleno N0MKHO ObITh NMPENCTABIEHO Ha
PaccMOTPEHHE B TEUEHHHU TPeX JIeT €O IHs NEPBOrO YBEAOMAEHHA O NeliCTBUAX, BEAYIHX
K HaJoroo610KeHHIO He B COOTBETCTBHM € NOJNOXKeHHAMH KoHBEHLIMH.

2. KowmneTeHTHBIfi opraH OyneT CTPEMHMTbCA, €CAM OH COYTET NPETEH3HIO
060OCHOBAHHOMN M €CIH OH CaM He MOET NPHITH k YAOBIETBOPHTENLHOMY PeLIEHHIO,
PEWIATL BOMPOC MO B3aMMHOMY COIJIAaCHI0 € KOMMETEHTHBIM OPraHOM OpYToro
Jorosapusalowerocs TocynapcTBa ¢ wenblo  M3BexkaHHs HATOTOOGNONKEHUS He
coorBercTByIollero Kowsenunu: Jlobas pocturHyras JOrOBOPEHHOCTL  HOJIKHA
BBIITOMHATLCA HE3aBHCUMO OT KaKMX-AHOO BPEMEHHBIX OTrPaHHYEHHH, MMEIOLLUXCS BO
BHYTPEHHHX 3aKOHOAaTenbCTBaX Jorosapusawownxes [ocynapeTs.

3. KowmnerenTtHeie opraubt [loroeapusatowmnxcs I'ocymapers 6ymyT crpemuTbes
PaspeunTs N0 B3aWMHOMY COTIAcHI0 Mobble TPYOIHOCTH WM COMHEHHUs, BO3HHKAIOLINE
NPH TOIKOBAHWH WK NpUMeHeHUH KonBeHuHn. OHM MOTYT TaKXe KOHCYNbTHPOBATHCA
OpYT ¢ OPYTOM C LENbKO YCTPAaHEHHS IBOHHOTO HanoroobOXeHMA B CIydasx, He
npexycMOTpeHHbIX B KOHBEHUMH.
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4. KomnerehTHbie oprans Jlorosapuparoumnxcs I'ocy1apcTs MOTYT HENOCPENCTBEHHO
BCTYNaTe B KOHTaKTbl APYT ¢ APYrOM A1A Lened NOCTHXERWUA COTNIacHA B MOHHMaHHH
APEABLIYLINX NYHKTOB.

Cratba 25
OBMEH UH®OPMAILIMEN

1. KomnertenTHble opransl Jloropapupatouiuxcs I'ocygapcTs o6MEHHBAIOTCA Tako#
uHdopMmaLmeil, xoTopas Heob6XomMMa IUIA  UCNONHEHMS MOJOXKEHHH Hacroslel
KoHBeHUHH WM BHYTPEHHHX 3akoHoOaTenscTB JlorosapuBatoumuxcs Iocynmapcers,
KacalolMXCcs HAJOTOB, Ha KOTOphle pacnpocTpanseTcs KOHBeHlMA, B TOH Mepe, NOKa
HAIOr00BJ10XeHNe, NPeayCMOTPEHHOE B HUX, He npoTuopeunT KoHpenunu. Obmen
HH¢opmauuneld He orpannunBaercs Crateedt 1. JioGag mndopmauns, nomydeHHas
HorosapupaiowmMes [ocyaapcTBOM, CYMTAeTCR CEKPETHOH TakHM e 06pasoM, Kak
WHbOpMAaUMs NONYYeHHas B paMKax BHYTPEHHETO 3aKOHOJATENbCTBA  3TOrO
TocymapcTea, M packpbiBaeTca TONBKO JIMUAM WIM oOpraHaM (BKIOYAs CyObl M
aIMHHHCTPaTHBHbIE OpPraHbl), 3aHATHIM OUEHKOH MIH c6OpPOM, NPHHYIOHTENbLHBLIM
B3bICKAHHEM KM CYNeOHbIM MpecieioBaHWeM, WIH PAacCMOTPEHHEM aneuLiLui,
KACaIOLIMXCA HAJIOTOB, Ha KOTOpble pacnpocTpansercs Konsenuus. Takue nmuua unu
OPTaHbl JOMKHBI MCTIONB30BAaTh MH(OPMALIMIO TONBKO A 3THX uened. OHu Moryrt
PACKPLIBATh HHOPMALKIO B X04e OTKPLITOrO Cy1e5HOTO 3aceNaHns WM NIPH IPUHATHH
cynebHbIX peLIEHHH.

2. Hu B koOeM ciydae nonokeHus nyHkTa | He 6ydyT TPaxTOBaTLCA KaK Hajaramoume
na Jlorosapusawouieecs ['ocynapcTeo 0643aTeNbCTBO!

a) NPUMEHATh aJAMHHHCTPATUBHbBIE MePbl. OTIMYAIOIINECE OT 3aKOHONATENLCTBA H
aAMMHHCTPaTHBHOMN MPAKTHKH 3TOrO MK Apyroro Joropapusaioierocs I'ocynapeTsa;

b) npenocTaBAATh HHPOPMALIMIO, KOTOPYIO Helb3s MOJYYHTh M0 3aKOHONATENBCTBY
Wi B Xxode  OOBIYHOW anMHMHMCTPATHBHOH MNPAaKTHKH 3TOFO MJH - IPYTOro
Jorosapuparoluerocs IN'ocynapcrsa;

C) MpesoCTaBlAT> MHQOPMAUMWIO. KOTOpas packpbisana Obl o6yl TOPropyio,
NpennpUHUMATEILCKYIO, NPOMBILLNEHHYIO, KOMMEPYECKYIO HIH NMpodecCHOHATLHYIO
TaliHy MM TOPrOBblH Mpouecc, wiM  MHOOPMauMIO, PAcKPBITHE KOTOPOH
NPOTHBOPEYNIO Gbl FOCYNaPCTBEHHOR NOANTHKE (06lIecTBEHHOMY NOPpAIKY).

CraTba 26
OUMJIIOMATHUYECKHE AFTEHTLI U KOHCVYJIbCKUE COTPYIHUKH

Huyro B gactoswet KoHBeHUMHM He 3aTparMBaeT HaJlOTOBbIX npmaymeruﬁ
OUTUIOMATHYECKHX MHCCHE H KOHCYJIbCKHUX CIYXalHuX HIH COTPYOHUKOB KOHCYNbCKHX
ﬂpe}ICTaBHTCJ’IbCTB. npenocTaBleHHbIX OBLHMH HOpMaMH MC“)KII)’HapOJIHOI'O npasa HIH
B COOTBETCTBHM C NONOKEHHAMM CMEUHATBHBIX COTJIall€HHH.
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Cratba 27
OI'PAHUYEHHUE JILTOT
1. HeeMoTps Ha mo6bie nonoxenns nactosweii KoHBeHUMH. Koraa

a) KOMNAHHUA, KOTOpas ABAAeTCA pesuieHToM Jlorosapupaioierocs I'ocynapcetsa,
NOJTy4aeT CBOH NOXOM, B OCHOBHOM, U3 apyrux locynapcTs

(i) OT meaTeNbHOCTM. TakO#l Kak 6aHKOBCKOE MHENO, MOPCKHE MEPEBO3KH,
KPeOMTOBaHHE MM CTPaXOBAHUE MU

(i) ot BbINONHeHns QyHkumuii WTab-KBAPTHPHI, KOOPAMHALMOHHOTO LEHTPA MIH
CXOXeH eOMHHULI, OKa3LIBAIOWIEH AJMMHUCTPATHBHbIE YCIYTH MIM  JPYTYIO
MOANEPXKKY IpYNne KOMNaHHWl, KOTOpbIe OCYWIECTBAAIOT NPeANPHHHUMATEILCKYIO
AEATEALHOCTh B OCHOBHOM B Apyrux [ocynapcTeax; u

b) ecimu 6b1 He mpHMeHeHMe MeTONa ycTpaHeHHs JBOHHOTO HAalIOrooGIOXeHHs,
NprMeHseMoro o6eryHO 3TUM TocymapcTBoM, Takoil JOXOL NOMKeH GBITH NOTBEPXKEH
3HaYUTENLHO GOJNee HW3KOMY HANOTY MO 3aKOHONATEAbCTBY TOro IocynapcTpa, uem
HOXOM OT CXOXeH NeATeNbHOCTH. OCYLIECTBAAEMON BHYTPH 3Toro I'ocyaapcTpa, HiM OT
BbINONHEHHs (YHKUMH LuTab-KBAPTHPLI, KOOPAMHALUMOHHOTO LEHTPA MIM CXOXEH
OpraHu3aunM, OKa3bIBalOUleH aJAMWHUCTPATHBHbIE YCIYTM HIM OPYTYI0 MOIIEPHKY
rpynne KOMNaHWH, OCYLUECTBISIOIUHMX NPEANPHHUMATENLCKYIO AEATENBHOCTh B 3TOM
Tocynapcrtse, B 3aBUCUMOCTH OT 06CTOATENLCTB.

mobrie MonoxeHHs  HacTosweldl KoHBeHUMH.  KacaroLumecs 0cBOOOXKIEHHA HIM
CHHXEHHA HAIOTa, He NMPUMEHAIOTCA K AOXOLY TaKOW KOMNAHHM W K IUBHIEHIAM,
BLIMJIAYUBAEMBIM TAKOH KOMMAaHHUeEN.

2. Tlonoxenns CTaThn 11 He NPUMEHSAIOTCA, €CIM [AABHON LETBI0 HIM OXHON M3
[NaBHBIX Uened mMoGOro JHUA. CBA3AHHOIO ¢ OGPa3OBAHMEM WIH MEPEYCTYNKON
AOATOBOTO TpeGOBAaHHA, B OTHOLIEHHH KOTOPOTO BBINNAYMBAETCA MPOLEHT, GbIIO
nosnyyenne npeumyuectea Ctathu 11, NOCPeacTBOM CO31aHKA HOATOBOTO TPeGOBaHHS
HJIH €70 NepeyCTYNKOMH.,

3. Ionoxenns CTaTbi 12 He NPUMEHAIOTCA, eCiM FNABHOM LETbI0 HIH OIHON M3
DJIaBHBIX uenedl oboro nuua. CBA3@HHOIO C BO3HHKHOBEHMEM MIIH MEepEeyCcTyNKOH
npas, B OTHOWICHMM KOTOPLIX BLINIAYUBAIOTCA POANTH, ABIAETCH MNOTYYeHHe
npenuMyuiectsa CTaThM 12 NOCPEACTBOM CO30aHMA NPaB WK HX NEPEYCTYNMKHU.

4. Cornacopano, 4To kKornd Jloropapuparolueecs TocynapetBo Hamepepaercs
OTKa3aTbCR  OT  NMpeAOCTaBleHMs  AbroT  KoHBeHuMM  pesumewTy  apyroro
Horosapusatouerocs I'ocynapcTsa npu NpuMeHeHHH NYHKTOB 1, 2 win 3 Hacroswei
CraTeH, KOMNETEHTHbIE OpraHbl MEPBOro Horoeapusatowmerocs I'ocynapersa 6ymyT
KOHCYTLTHPOBATLCA € KOMIETEHTHLIMM OpraHamu apyroro Jloropapusalouerocs
T'ocynapcrsa.
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CTaTbsa 28
BCTYIUJIEHHUE B CHJTY

1. Kaxnoe [oropapusaroiueecs 'oCyAapcTBO YBEXOMHMT APYTOe O 3aBEpUICHHH
Mpouenyp, TpeSYeMeiX B COOTBETCTBHH € €r0 3aKOHOLATENLCTBOM, IS BCTYILUIEHHS B
cHIry HacTosled Konusenunu.

2. KoHBeHuns BcTynuT B cuny Ha 30-if mewb nocne NoiyyesHsa NOCTEXHETO M3 3THX
YBEOOMIIEHUH M BClen 3a TeM OydeT NPHMEHATLCA:

a) K HaJIOTaM, B3UMAEMbIM Y MCTOYHMKA, B OTHOLIEHHH CYMM, YTNayHBAEMBbIM HITH
3a4YHTHIBAEMLIM C HIK NOCNIE NEPBOTO AHBAPA I0Jla, CNEXYIOLIETO 3a BCTYTUIEHUEM B CUITY
KouBeHuuy;

b) K OPYrHM HaloraM, B OTHOLUE€HWH HAJOTOBbLIX I'OJAOB, HAYHHAIOLIMUXCA C HIHU
[OCJIE EPBOrO AHBAPA, CAEOYIOLNero 3a BCTYMJIEHUEM B CHITY Kousenuumu.

Crarba 29
[TPEKPALLEHHE JEMCTBUA

Hactoamas  KonBesuus ocraercs B cuile [0 Tex NOp, MOKa OXHO M3
Horopapusatomuxcs Tocymapcts He npexpatur ee neicTBHE. Kaxnoe
Joropapupalomeecs TocymapcTBo  MOXeT npekpaTuTh AeiictBue KoOHBeHuMu no
AMIIOMAaTHYECKMM KaHallaM, TMNOJaB [MHCbMEHHOEe YBEIOMJIEHHE O NPEKPalleHHH
JeHCTBUA MO KpalHeH Mepe 3a 6 MecsleB 40 OKOHYaHHA mo6Oro KajleHNapHOro roaa
N0c/Ie UCTEYEHUS NEePHOIa B MATL JIeT NocJe NaThl ee BCTYTUIEHHs B CWIy. B TakoMm
cryyae KOHBeHLMA MpexkpaliaeT NpUMEHAThbCS:

a) K HanoramM, B3WMAEMbIM Y HCTOYHHKA, B OTHOLUEHHH CYMM, YNIa4YHBACMbIM HIH
3a4YMTBIBAEMbIM C WIH NOCJE NEPBOro AHBaps rojpa, CIedyrLlero 3a TeM, B KOTOPOM
NOAAHO YBEAOMJIEHHE O NPEKpALUEHWUH NeACTBUA:

b) K ZPYTWM Hajaoram, B OTHOLUEHHN HAJIOIOBbIX TOZOB, HAYHHAKLIHUXCA C HIH
nocie nepBoro sHBaps, CIEayrlUuero 3a TeM, B KOTOPOM Obl1710 NOOaHO YBEAOMIIEHHE
O NpeKpatl€HHH HeACTBHSA.
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B YOOCTOBEPEHHE HEro, HH)KCHéJInHCRBLUHCCﬂ AOMKHbIM 06pa30M YNOJIHOMOYEHHbIC
Ha TO CBOMMH YBa)XXa€MbIMH ﬂpasurenbcmamu. NOANHCAIN HACTOALLYIO Kousenumuio.

Cosepweno B ___2. Moccbe . _79 auaMaNa 199.7  Ha xasaxckom,
IIBEICKOM. PYCCKOM M aHTMIACKOM S3bIKaX. BCE TEKCTHI HMEIOT OMHAKOBYIO cuily. B
CTydyae PacXOmOEHMA MeKIy TeKCTAMHM, aHTIHiACKuil TexcT GyaeT onpenensiowuM.

3a IlpaButenpcTBO 3a IIpaBuTenbCcTBO
Koponescrsa 1l1seuus Pecny6anxu Kasaxcran

L//Z/L%(/L TW/

64 Norstedts Tryckeri AB, Stockholm 1999



	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

