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Bilaga 1
Kommittédirektiv D

Straffansvar for brott mot méanskligheten och Dir.
andra internationella brott enligt folkratten 2000:76

Beslut vid regeringssammantrade den 12 oktober 2000.

Sammanfattning av uppdraget

Utredaren skall se dver den svenska straffrattsliga lagstiftningen
nar det galler sddana s.k. internationella brott som enligt folkratten
skall foranleda individuellt straffrattsligt ansvar. Vid dversynen i
denna del skall utredaren sarskilt beakta innehallet i Romstadgan
for Internationella brottmalsdomstolen och den for straffratten
relevanta utvecklingen inom folkrétten i dvrigt. 1 samband dérmed
skall utredaren ocksa overvaga fragor om preskription for de
aktuella brotten.

Utredaren skall vidare se over lagstiftningen om svensk straff-
rattslig domsratt i fraga om sadana internationella brott enligt
folkratten som namnts ovan néar de har begéatts utomlands. Dar-
utdver skall utredaren utreda behovet av andra fordndringar av
bestdimmelserna om svensk straffrattslig domsratt och gdra en
systematisk Oversyn av dem i syfte att astadkomma en samlad,
overskadlig och lattillampad reglering.

Utredaren skall 1dmna de forslag till lagandringar som dversynen
kan ge anledning till.

Utredaren skall redovisa sitt uppdrag senast den 31 oktober
2002.



Bilaga 1

SOU 2002:98

Bakgrund
Sammanfattning

Bakgrunden till uppdraget ar framst den utveckling pa folkrattens
omrade som &gt rum under senare ar. Denna utveckling innebar
bl.a. att enskilda personer i allt storre utstrackning har forts in som
barare av bade réttigheter och ansvar under det folkrattsliga regel-
systemet. Mdjligheterna att stélla enskilda personer till svars for
vissa allvarliga brott mot grundlaggande folkrattsliga regler, &ven
nar dessa brott saknar samband med vépnade konflikter, har
kommit alltmer i fokus, och internationella instanser for detta
andamal har inrattats. Romstadgan for Internationella brottmals-
domstolen kan ses som ett viktigt led i denna utveckling. Genom
stadgan har Internationella brottmalsdomstolen inrattats. Under
domstolens jurisdiktion faller brotten folkmord, brott mot
manskligheten och krigsforbrytelser. Sverige har deltagit mycket
aktivt i arbetet med framtagandet av stadgan.

I svensk lagstiftning infordes straffrattsliga bestdmmelser om
folkmord och folkréttsbrott efter andra varldskrigets slut.
Bestdmmelserna finns nu i lagen (1964:169) om straff for folkmord
respektive i 22 kap. 6 § brottsbalken. Dérefter har ytterligare brott
mot folkratten straffbelagts enligt svensk lag. Nagot sérskilt brott
mot ménskligheten finns dock inte i lagstiftningen, &ven om de
géarningar som innefattas i detta brott torde kunna lagftras i Sverige
med tillampning av andra bestammelser.

Utvecklingen av folkratten och de fragor som pa senare tid
uppkommit om mdjligheten att i Sverige lagfora exempelvis f.d.
statschefer for allvarliga brott enligt folkratten gor det angeldget att
nu se Over den svenska straffréttsliga regleringen av sadana brott
och oOvervéga vilka forandringar som behéver goras. En sérskilt
viktig fraga i det sammanhanget ar att utreda hur Sverige bor
straffbeldagga brott mot manskligheten. Det &r ocksa angelaget att
pa nytt Gverviaga om det verkligen ar rimligt att ha regler om
preskription for de allvarligaste internationella brotten enligt
folkrétten.

I detta sammanhang finns det ocksa anledning att utreda behovet
av en utvidgning av svenska domstolars mojligheter att doma dver
sadana internationella brott som begétts utomlands.

I 2 kap. brottsbalken finns de viktigaste av de regler som
bestdmmer i vilken omfattning svensk straffrattslig lagstiftning ar
tillamplig och svenska domstolar behériga att doma. Den straff-
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rattsliga utvecklingen har pa senare ar praglats av en forandrad syn
pa straffratten som ett internationellt rattsomrade och ett starkt
Okande inslag av internationalisering. Utarbetandet av ett stort
antal internationella konventioner m.m. som bergr straffansvar har
ocksa lett till att reglerna om svensk lags tillamplighet och svenska
domstolars behorighet har fatt andras ett flertal ganger. Lagstift-
ningen har nu kommit att bli ganska svaréverskadlig.

Bestdimmelserna om svensk lags tillamplighet och svenska
domstolars behdrighet i brottmal bor nu darfor samtidigt ses 6ver i
bade sakligt och systematiskt hanseende.

Romstadgan for Internationella brottmalsdomstolen

Den 17 juli 1998 antogs Romstadgan for Internationella brottmals-
domstolen. Genom stadgan inrattas Internationella brottmals-
domstolen som en permanent institution for lagféring av enskilda
for de allvarligaste internationella brotten enligt folkratten. Sverige
undertecknade stadgan den 12 oktober 1998. Foér att stadgan skall
trdda i kraft krdvs bla. att 60 stater ratificerar den. Det kan
beraknas ske tidigast om ett par ar.

Stadgans principiellt viktigaste bestdimmelser finns i dess andra
del. De behandlar bl.a. de brott som Internationella brottmals-
domstolen kan doma 6ver och forhallandet mellan nationella ratts-
ordningar och Internationella brottmalsdomstolens domsratt eller
jurisdiktion. Detta forhallande ar uppbyggt sa att den nationella
processen i princip har foretrade. Internationella brottmals-
domstolen far dock ta upp ett fall om en stat saknar vilja eller
mojligheter att genomfora en korrekt prévning. Beslut i en sadan
fraga fattas av Internationella brottmalsdomstolen.

I stadgans tredje del finns foreskrifter om allménna straffréttsliga
principer. Dér behandlas exempelvis uppsat, ansvarsfrinetsgrunder,
villfarelse och férmans befallning. Vidare behandlas ansvar for
forsok till de aktuella brotten i denna del.

De brott som for nérvarande omfattas av Internationella brott-
malsdomstolens jurisdiktion ar folkmord, brott mot manskligheten
och krigsforbrytelser. Forhandlingar kring en definition av ett
aggressionsbrott pagar, men det ar osakert om detta brott kommer
att inlemmas under Internationella brottmaélsdomstolens juris-
diktion. I stadgan anges att brotten under domstolens jurisdiktion
vid lagforing infor domstolen inte skall vara foremal for
preskription.

Bilaga 1
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| stadgan definieras ocksa vad som, infor Internationella brott-
malsdomstolen, skall avses med folkmord, brott mot mansklig-
heten och krigsforbrytelser. Definitionerna har hérletts fran olika
internationella rattskallor men behover inte nodvandigtvis aterge
gallande folkratt pa omradet. Bestammelserna i stadgan skall Gver
huvud taget inte tolkas som att de pa nagot vis inskranker andra
folkrattsliga regler eller utesluter att folkrattsliga brottsbeskriv-
ningar kan ha ett annat innehdll i andra sammanhang, utanfor
Internationella brottmalsdomstolen.

Stadgans definition av folkmord &r densamma som den som
finns i 1948 ars FN-konvention om forebyggande och bestraffning
av brottet folkmord (SO 1952:64).

Definitionen av brott mot manskligheten innehéller en icke
uttdbmmande upprékning av vissa garningar som kan utgéra brott
mot manskligheten. For att dessa gédrningar skall kunna hénforas
till brott mot ménskligheten kravs att de har utgjort en del av ett
vidstrackt eller systematiskt angrepp riktat mot civilbefolkning.
Det kravs daremot inte nagon koppling till en vapnad konflikt. |
upprakningen namns bl.a. mord, férslavning, tvangsforflyttning av
befolkning, vissa frihetsberévanden och olika former av sexuellt
vald samt andra former av omaénskliga handlingar av viss
beskaffenhet som fororsakar svart lidande, svar kroppslig skada
eller svart sjélsligt eller fysiskt men.

Definitionen av krigsforbrytelsebrotten omfattar garningar bade
i internationella vapnade konflikter och sddana vapnade konflikter
som inte ar av internationell karaktar. Definitionen innehaller
upprékningar av svara Overtradelser av 1949 ars fyra Genéve-
konventioner till skydd for krigets offer (SO 1953:14 - 17) och
deras forsta tilliggsprotokoll liksom allvarliga krankningar av andra
skrivna och oskrivna folkrattsliga regler avseende vadpnade
konflikter.

Romstadgan innehaller ocksa bestammelser om att brotts-
kriterier, s.k. Elements of Crimes, skall utarbetas till ledning for
Internationella brottmalsdomstolens tolkning och tillimpning nar
det galler brotten i stadgan. Kriterierna omfattar saval objektiva
som subjektiva brottsrekvisit. De har nu utarbetats av en
forberedande kommission, som avslutade sitt arbete i denna del
den 30 juni 2000. Brottskriterierna, liksom &ven de bevis- och
processregler som fdrhandlats parallellt, skall antas av Stadge-
partsforsamlingen nér stadgan har trétt i kraft.



SOU 2002:98

Behovet av en 6versyn
Den svenska straffrattsliga lagstiftningen pd omradet

Romstadgan innehaller i och for sig inte ndgot krav pa att de brott
och de straffrattsliga principer som anges i stadgan skall inforlivas i
de fordragsslutande staternas nationella rattsordningar. Det finns
dock ett starkt svenskt intresse av att se till att den svenska lag-
stiftningen straffbelagger och medger lagforing for allvarliga brott
pa motsvarande satt och i samma utstrackning som skall galla enligt
den internationella ordning som Sverige har verkat for. Eftersom
stadgan bygger pa principen om att nationell lagféring har
foretrade, kan den ocksa sagas forutsatta att det ligger i staternas
intresse att ha en nationell lagstiftning som mojliggor sadan
lagféring.

Den i sammanhanget relevanta internationella ratten &r relativt
svartillganglig och svaréverskadlig. Det finns ett behov av att fran
straffrattsliga utgangspunkter djupare analysera svensk ratts
utformning i belysning av det folkrattsliga regelsystemet och dess
utveckling.

Nar det galler brott mot manskligheten saknas sérskilda
bestaimmelser om detta brott i svensk ratt. Sadana brott som
innefattas i brott mot ménskligheten torde i och for sig kunna
lagforas i Sverige med tillimpning av gallande bestdmmelser om
t.ex. mord, grov misshandel, manniskorov m.m. Det kan dock
ifrdgasdttas om de gallande svenska straffrattsliga reglerna tar
tillracklig hansyn till det forsvarande i syftena bakom brotten och
till det sammanhang i vilka de begas. Avsaknaden av ett sarskilt
brott kan tankas forsvaga Sveriges mojligheter att pa ett
tillfredsstéllande satt lagfora allvarliga brott mot folkratten nar de
utgor del i ett vidstrackt eller systematiskt angrepp riktat mot
civilbefolkning men inte begas i samband med en vapnad konflikt.

Vidare reser den senaste tidens debatt och utveckling nar det
géller bl.a. Pinochet-fallet frigan om svenska domstolars mgijlig-
heter att préva anklagelser mot utldndska diktatorer eller f.d.
diktatorer om exempelvis tortyr. Sverige har i och for sig gjort
bedémningen att de svenska straffbestimmelserna motsvarar
kraven enligt FN-konventionen mot tortyr och annan grym,
omansklig eller férnedrande behandling (SO 1986:1). Den senaste
tidens utveckling gor det dock angelédget att utreda om det kan vara
sd att de svenska straffbestimmelsernas utformning kan fa alltfor
begrdnsande konsekvenser for de svenska myndigheternas mojlig-
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heter att prova anklagelser om sadana gérningar som begatts
utomlands. Det finns ocksa darfor anledning att nu se Gver vilka
mojligheter och hinder som de svenska bestdammelserna pa detta
omrade innebar.

Det ar alltsd angelaget att nu se dver den svenska straffréttsliga
lagstiftningen rdrande de internationella brotten enligt folkrétten,
framst reglerna om folkmord och folkréattsbrottet, samt att tver-
véga hur brottet mot méanskligheten skall regleras i svensk ratt. Det
finns ocksa ett behov av att gora en lagteknisk Oversyn av de
svenska reglerna om brott av detta slag.

Preskription

Enligt svensk lagstiftning preskriberas alla brott efter viss tid.
Sverige har haft preskriptionsregler i mer dn 150 ar och de utgor en
integrerad del av det svenska straffrattsliga systemet. Bakom dessa
regler ligger olika rattspolitiska dvervdganden och grundldggande
principer om att statens ingripanden mot enskilda skall omgéardas
av rattsakerhets- och rattstrygghetsgarantier.

Det finns starka skal for att bibehalla principen att brott skall
kunna preskriberas. Samtidigt har olika handelser pa senare tid visat
pad behovet av att pd nytt Gvervaga frdgan om det verkligen ar
rimligt att ha regler om preskription &ven for de allvarligaste
internationella brotten enligt folkratten. Det finns darfor skél att
nu utreda om inte reglerna om preskription for sadana brott bor
avskaffas. Oversynen i denna del bor dven avse mojligheten att
avskaffa preskription for redan begangna brott som inte har
preskriberats an.

I detta sammanhang kan det ndmnas att Romstadgans
bestdimmelse om preskription i och for sig galler endast for
lagforing infor Internationella brottmalsdomstolen. 1 den man
Sverige, pa grund av svenska regler om preskription, inte kan
lagféra ett brott som omfattas av Internationella brottmals-
domstolens jurisdiktion, medfér dock stadgans bestammelser att
Internationella brottmalsdomstolen har behdrighet att gora det i
stéllet.
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Svensk straffrattslig domsréatt

Svensk lagstiftning bygger pa principen att lagforing for allvarliga
brott mot folkréatten alltid skall kunna &ga rum i Sverige. Den
svenska domsratten i frdga om brott som begatts utomlands &r
redan mycket omfattande. Som framgatt ovan finns det dock nu ett
behov av att se 6ver de svenska reglerna om straffréattslig domsratt i
ljuset av den senaste tidens utveckling av folkrétten.

Under de senaste aren har ett flertal andringar skett i brotts-
balkens regler om svensk domsrétt. Vidare har regler om svensk
domsratt forts in i specialstraffrattslig lagstiftning. Detta har gjort
att reglerna i dag ar ganska svaréverskadliga.

Mojligheterna att skapa en samlad och mer 6verskadlig reglering
av bestdmmelserna om svensk straffrattslig domsratt bér nu
undersodkas. Samtidigt bor behovet av andra forandringar och for-
enklingar av regleringen undersokas. Fragor som i det samman-
hanget bor Gvervégas ar t.ex. om kraven pa dubbel straffbarhet och
atalstillstand for garningar begangna utomlands och regleringen av
utldindska domars réttsverkan har en lamplig omfattning och
utformning.

Uppdraget

Den svenska straffréattsliga lagstiftningen nar det galler interna-
tionella brott enligt folkrétten.

Utredaren skall se 6ver den svenska straffrattsliga lagstiftningen
roérande de internationella brotten enligt folkrétten och ta stéllning
till vilka forandringar som behovs. Oversynen skall géras mot
bakgrund av den tidigare ndmnda utveckling som har skett inom
folkratten.

Utredaren skall sdrskilt uppmarksamma behovet av att infora
adekvat straffrattslig lagstiftning for brott mot manskligheten. |
det sammanhanget finns det anledning att beakta att Romstadgans
definition av brott mot maénskligheten inte forutsatter att
garningarna begas inom ramen for en vapnad konflikt.

Utredaren skall ocksa ta stallning till om brottsrubriceringen
folkrattsbrott dr adekvat for de gérningar detta brott enligt 22 kap.
6 § brottshalken omfattar i dag. Utredaren bor ocksa beakta att en
rad konventioner, varav flera innehéller ett stort antal mycket
detaljerade artiklar, liksom folkréttslig sedvanerédtt har straff-
sanktionerats genom stadgandet om detta brott. Utredaren bér vid
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Oversynen och vid utarbetandet av nya lagfdrslag dvervaga vilka
ramar som kan anses rimliga for ett straffoud av detta slag.

Vid utarbetandet av de forslag som 6versynen kan ge anledning
till skall utredaren darutover sarskilt ©vervidga de lagtekniska
I6sningarna nar det galler frigor om en samlad reglering av de
aktuella brotten, om indelningar i och avgransningar av olika brott
samt om inférande av nya brott.

Preskription

Utredaren skall 6vervéga och ta stallning till om inte de allvarligaste
av de internationella brotten enligt folkratten bor undantas fran
reglerna om preskription och, i sa fall, hur detta bor l6sas lag-
tekniskt. Overvigandena i denna del skall omfatta ocksd mojlig-
heten att undanta redan begangna, men annu inte preskriberade
brott, fran framtida preskription.

Svensk straffrattslig domsréatt

Utredaren skall se 6ver den svenska lagstiftningen om straffrattslig
domsritt i fraga om de internationella brotten enligt folkratten och
ta stéllning till vilka &ndringar som kan foranledas av Over-
viagandena med anledning av utvecklingen inom detta rattsomrade.

Utredaren skall dessutom undersoka behovet av andra forédnd-
ringar av bestdmmelserna om den svenska straffrattsliga doms-
ratten och gora en systematisk Oversyn av dem i syfte att astad-
komma en samlad, 6verskadlig och lattillampad reglering.

Bland de fragor som det i detta sammanhang finns anledning att
uppmarksamma kan niamnas fragan om kraven pa atalstillstand for
utomlands begadngna géarningar har en lamplig omfattning och
utformning.

| dag géller ett generellt krav pa atalstillstand for brott som
begatts utomlands. Bakom detta krav ligger tanken att det inte
alltid ar rimligt att lagforing sker i Sverige for utomlands begangna
garningar aven om den svenska lagstiftningen i och for sig skulle
medge det. Den svenska formella domsrétten ar namligen mycket
vidstrackt. Aven fortsittningsvis bor det vara en utgdngspunkt att
Sverige skall utnyttja sin domsréatt i friga om brott som har begatts
utomlands bara nar det finns ett patagligt och berattigat intresse av
att lagforing kommer till stand i Sverige. Det kan dock ifragasattas
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om det inte finns fall som, dven med denna utgangspunkt, skulle
kunna undantas fran det nu gallande kravet pa ett sarskilt tillstand
for att atal skall fa vackas. Prévningen i fragor om atalstillstand bor
vidare inte goras av regeringen om det inte finns goda skal for
detta. Sadana skal kan vara att det i vissa fall kan bli friga om
mycket svara bedomningar av bade folkrattslig och utrikespolitisk
art. Det finns anledning att utreda om inte den nuvarande
regleringen i vissa fall innebar att atalsprovningen maste goras av
regeringen ocksa i sddana fall dar den lampligen kan goras av
Riksaklagaren.

Uppdraget i dess helhet

En utgangspunkt for uppdraget ar att den svenska lagstiftningen
skall gora det mojligt att i Sverige lagfora personer som begatt
allvarliga brott mot folkratten oavsett vem som har begatt dem och
var i véarlden de har begatts. Svensk lagstiftning bor inte hindra att
lagforing kan ske hér i landet for sadana brott enligt adekvata
brottsbeskrivningar och i samma utstrdckning som det ar majligt
vid Internationella brottmalsdomstolen. Detta innebar dock inte
att de svenska bestimmelserna behdver vara utformade pa samma
sétt som bestdmmelserna i Romstadgan.

Det star utredaren fritt att ta upp sddana andra fradgor inom
ramen for uppdraget, som aktualiseras under utredningsarbetet.

Utredaren skall 1dmna de forslag till lagdndringar som 6versynen
ger anledning till. Utredaren skall utarbeta och lagga fram full-
stdndiga lagforslag.

Uppdragets genomfdrande och tidsplan

Utredaren bor studera lagstiftningen i ndgra med Sverige jamfor-
bara lander. Utredaren skall ocksa folja och beakta resultatet av det
arbete som nu pagar internationellt i friga om hur Romstadgans
bestdmmelser om brotten ndrmare skall inforas i olika lander.

Samarbetet med Internationella brottmalsdomstolen, liksom lag-
foring av brott riktade mot domstolen och ratifikation av Rom-
stadgan, ar foremal for lagstiftningsarbete i annan ordning. Detta
géller ocksa fragan om rattsverkningar i Sverige av Internationella
brottmalsdomstolens domar. Utredaren skall i sitt arbete beakta
resultaten av detta lagstiftningsarbete.

13
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Uppdraget skall redovisas senast den 31 oktober 2002. Om
utredaren anser det lampligt kan nagon eller nagra delar av
uppdraget redovisas i ett eller flera delbetdnkanden.

(Justitiedepartementet)
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Romstadgan for Internationella
Brottmalsdomstolen

I bilagan finns dels en fullstandig forteckning 6ver innehallet i
Romstadgan, dels ett utdrag ur stadgan med atergivande av de for
vart utredningsuppdrag mest relevanta bestammelserna. Stadgan i
sin helhet finns atergiven i prop. 2000/01:122.

Innehallsforteckning

De artiklar som finns med i det efterféljande utdraget ur stadgan har marke-
rats med kursiv stil

INGRESS e 20

DEL 1 UPPRATTANDE AV DOMSTOLEN............... 22

Artikel 1 Domstolen

Artikel 2 Domstolens forhallande till Forenta nationerna

Artikel 3 Domstolens sate

Artikel 4 Domstolens rattsliga status och befogenheter

DEL 2 JURISDIKTION, PROCESSFORUTSATT-
NINGAR OCH TILLAMPLIG LAG................. 23

Artikel 5 Brott som omfattas av Domstolens jurisdiktion

Artikel 6 Folkmord

Artikel 7 Brott mot manskligheten

Artikel 8 Krigsforbrytelser

Artikel 9 Brottskriterier
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Tidsavgréansning av Domstolens jurisdiktion
Forutsattningar for utdvande av jurisdiktion
Utdvande av jurisdiktion

En stadgeparts hanskjutande av en situation
Aklagaren

Uppskjutande av forundersokning eller lagféring
Fragor om processforutsattningar

Preliminara beslut i fraga om processforutsattningar
Invandningar angdende Domstolens jurisdiktion eller
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Legalitetsprincipen (nullum crimen sine lege)
Inget straff utan lag (nulla poena sine lege)
Icke-retroaktivitet

Personligt straffrattsligt ansvar

Ingen jurisdiktion 6ver personer under 18 ar
Officiell stallning saknar betydelse

Militéra befélhavares och andra forméns ansvar
Preskription

Subjektiva rekvisit
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Vakanser bland domarna

Presidiet
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Artikel 39
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Artikel 116  Frivilliga bidrag
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Utdrag ur Romstadgan

PREAMBLE

The States Parties to this Sta-
tute,

Conscious that all peoples are
united by common bonds, their
cultures pieced together in a sha-
red heritage, and concerned that
this delicate mosaic may be shat-
tered at any time,

Mindful that during this cen-

tury millions of children,
women and men have been vic-
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INGRESS

De stater som ar parter i den-
na stadga,

som &r medvetna om att alla
folk halls samman av gemen-
samma band, med deras kulturer
sammanfogade till ett gemen-
samt arv, och som fruktar att
denna 6mtaliga mosaik nar som
helst kan forstoras,

som ar medvetna om att mil-
jontals barn, kvinnor och mén
under detta arhundrade har fallit
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tims of unimaginable atrocities
that deeply shock the conscience
of humanity,

Recognizing that such grave
crimes threaten the peace, secu-
rity and well-being of the world,

Affirming that the most seri-
ous crimes of concern to the
international community as a
whole must not go unpunished
and that their effective prosecu-
tion must be ensured by taking
measures at the national level
and by enhancing international
cooperation,

Determined to put an end to
impunity for the perpetrators of
these crimes and thus to contri-
bute to the prevention of such
crimes,

Recalling that it is the duty of
every State to exercise its crimi-
nal jurisdiction over those
responsible  for international
crimes,

Reaffirming the Purposes and
Principles of the Charter of the
United Nations, and in particu-
lar that all States shall refrain
from the threat or use of force
against the territorial integrity
or political independence of any
State, or in any other manner
inconsistent with the Purposes
of the United Nations,

Emphasizing in this connec-
tion that nothing in this Statute
shall be taken as authorizing any
State Party to intervene in an
armed conflict or in the internal
affairs of any State,

offer for ofattbara skéndligheter
som djupt skakar mansklighe-
tens samvete,

som erkanner att sa allvarliga
brott hotar freden, sékerheten
och vélstandet i varlden,

som forklarar att de mest all-
varliga brotten som angar hela
det internationella samfundet
inte far forbli ostraffade och att
en effektiv lagféring av dem
maste sidkras genom atgéarder pa
det nationella planet och ett for-
starkt internationellt samarbete,

som &r beslutna att hindra att
de som gor sig skyldiga till dessa
brott gér ostraffade och att dar-
igenom medverka till att fore-
bygga sddana brott,

som erinrar om att det aligger
varje stat att utdva straffrattslig
jurisdiktion éver dem som har
gjort sig skyldiga till internatio-
nella brott,

som bekraftar andamaélen och
grundsatserna i Forenta natio-
nernas stadga, sérskilt den att
alla stater skall avhalla sig fran
hot om eller bruk av vald, riktat
mot nagon annan stats territori-
ella integritet eller politiska obe-
roende, eller pa annat sitt som ar
oforenligt med Fdrenta natio-
nernas andamal,

som harvidlag understryker
att ingen bestammelse i denna
stadga skall uppfattas som att
tillita nagon stadgepart att
ingripa i en vdpnad konflikt eller
i nagon stats interna angelagen-
heter,
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Determined to these ends and
for the sake of present and fu-
ture generations, to establish an
independent permanent Interna-
tional Criminal Court in rela-
tionship with the United Na-
tions system, with jurisdiction
over the most serious crimes of
concern to the international
community as a whole,

Emphasizing that the Interna-
tional Criminal Court estab-
lished under this Statute shall be
complementary to  national
criminal jurisdictions,

Resolved to guarantee lasting
respect for and the enforcement
of international justice,

Have agreed as follows

PART 1. ESTABLISHMENT OF
THE COURT

Article 1
The Court
An International Criminal
Court ("the Court”) is hereby
established. It shall be a perma-
nent institution and shall have
the power to exercise its juris-
diction over persons for the
most serious crimes of interna-
tional concern, as referred to in
this Statute, and shall be com-
plementary to national criminal
jurisdictions. The jurisdiction
and functioning of the Court
shall be governed by the provi-
sions of this Statute.
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som ar beslutna att i dessa syf-
ten och i innevarande och fram-
tida generationers intresse upp-
ratta en oberoende, permanent,
internationell brottmalsdomstol
som &r anknuten till FoOrenta
nationernas system och har ju-
risdiktion dver de mest allvarliga
brotten som angar hela det in-
ternationella samfundet,

som understryker att den in-
ternationella brottmalsdomstol
som upprattas i enlighet med
denna stadga skall komplettera
nationell straffréttslig jurisdik-
tion,

som ar beslutna att trygga var-
aktig respekt fér och uppratt-
héllande av internationell rattvi-
sa,

har kommit dverens om fol-
jande.

DEL 1 UPPRATTANDE AV
DOMSTOLEN

Artikel 1
Domstolen
Héarmed inréttas en interna-
tionell brottmalsdomstol (Dom-
stolen). Domstolen skall vara en
permanent institution och ha
ratt att utdva sin jurisdiktion
Over enskilda personer for de
mest allvarliga brotten som &r
internationella angelédgenheter i
den mening som avses i denna
stadga och komplettera de na-
tionella straffrattsliga systemen.
Bestdimmelserna i denna stadga
skall gélla fér Domstolens juris-
diktion och dess funktionssatt.
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PART 2. JURISDICTION,
ADMISSIBILITY AND  AP-
PLICABLE LAW

Article 5
Crimes within the jurisdiction
of the Court

1. The jurisdiction of the
Court shall be limited to the
most serious crimes of concern
to the international community
as a whole. The Court has juris-
diction in accordance with this
Statute with respect to the fol-
lowing crimes:

(a) The crime of genocide;

(b) Crimes against humanity;

(c) War crimes;

(d) The crime of aggression.

2. The Court shall exercise ju-
risdiction over the crime of ag-
gression once a provision is
adopted in accordance with arti-
cles 121 and 123 defining the
crime and setting out the condi-
tions under which the Court
shall exercise jurisdiction with
respect to this crime. Such a
provision shall be consistent
with the relevant provisions of
the Charter of the United Na-
tions.

Article 6
Genocide
For the purpose of this Stat-
ute, “genocide” means any of the
following acts committed with
intent to destroy, in whole or in
part, a national, ethnical, racial
or religious group, as such:

DEL 2 JURISDIKTION, PRO-
CESSFORUTSATTNINGAR
OCH TILLAMPLIG LAG

Artikel 5
Brott som omfattas av Dom-
stolens jurisdiktion
1. Domstolens jurisdiktion
skall inskrénka sig till de mest
allvarliga brotten som angar hela
det internationella samfundet.
Domstolen skall ha jurisdiktion i
enlighet med denna stadga i fra-
ga om fdljande brott:

a) Folkmord.

b) Brott mot manskligheten.

¢) Krigsforbrytelser.

d) Aggressionsbrott.

2. Domstolen skall utéva ju-
risdiktion  Over aggressions-
brottet sa snart en bestammelse
har antagits i enlighet med artik-
larna 121 och 123 som definierar
detta brott och faststaller villko-
ren fér Domstolens utévande av
sin jurisdiktion 6ver det. En sa-
dan bestdmmelse skall vara for-
enlig med de tillampliga be-
stammelserna i FoOrenta natio-
nernas stadga.

Artikel 6

Folkmord
Med folkmord avses i denna
stadga var och en av foljande
garningar foérovad i avsikt att
helt eller delvis forgbra en na-
tionell, etnisk, rasmaéssigt be-
stamd eller religios folkgrupp

som sadan, namligen
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() Killing members of the
group;

(b) Causing serious bodily or
mental harm to members of the
group;

(c) Deliberately inflicting on
the group conditions of life cal-
culated to bring about its physi-
cal destruction in whole or in
part;

(d) Imposing measures in-
tended to prevent births within
the group;

(e) Forcibly transferring chil-
dren of the group to another
group.

Article 7

Crimes against humanity

1. For the purpose of this
Statute, “crime against human-
ity” means any of the following
acts when committed as part of a
widespread or systematic attack
directed against any civilian
population, with knowledge of
the attack:

(a) Murder;

(b) Extermination;

(c) Enslavement;

(d) Deportation or forcible
transfer of population;

(e) Imprisonment or other
severe deprivation of physical
liberty in violation of fundamen-
tal rules of international law;

(f) Torture;

(9) Rape, sexual slavery, en-
forced  prostitution, forced
pregnancy, enforced sterili-
zation, or any other form of
sexual violence of comparable
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a) att doda medlemmar av
folkgruppen,

b) att tillfoga medlemmar av
folkgruppen svar kroppslig eller
sjélslig skada,

c) att uppsatligen pétvinga
folkgruppen levnadsvillkor som
ar avsedda att medfora dess fy-
siska undergang helt eller delvis,

d) att genomfora atgarder
som &r avsedda att forhindra fo-
delser inom folkgruppen,

e) att med vald 6verfora barn
fran folkgruppen till en annan
folkgrupp.

Artikel 7

Brott mot ménskligheten

1. Med brott mot ménsklig-
heten avses i denna stadga var
och en av foljande garningar nar
de begas som en del av ett vid-
strackt eller systematiskt an-
grepp riktat mot civilbefolkning
med insikt om angreppet:

a) Mord.

b) Utrotning.

¢) Faorslavning.

d) Deportation eller tvangs-
forflyttning av befolkning.

e) Fangslande eller annat all-
varligt berdvande av fysisk frihet
i strid med grundlaggande folk-
rattsliga regler.

f) Tortyr.

g) Valdtakt, sexuellt slaveri,
patvingad prostitution, patvingat
havandeskap, patvingad sterilise-
ring eller varje annan form av
sexuellt vald av motsvarande sva-
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gravity;

(h) Persecution against any
identifiable group or collectivity
on political, racial, national, eth-
nic, cultural, religious, gender as
defined in paragraph 3, or other
grounds that are universally rec-
ognized as impermissible under
international law, in connection
with any act referred to in this
paragraph or any crime within
the jurisdiction of the Court;

(i) Enforced disappearance of
persons;

(j) The crime of apartheid;

(k) Other inhumane acts of a
similar character intentionally
causing great suffering, or seri-
ous injury to body or to mental
or physical health.

2. For the purpose of para-
graph 1:

(a) “Attack directed against
any civilian population” means a
course of conduct involving the
multiple commission of acts re-
ferred to in paragraph 1 against
any civilian population, pursuant
to or in furtherance of a State or
organizational policy to commit
such attack;

(b) ”Extermination” includes
the intentional infliction of con-
ditions of life, inter alia the dep-
rivation of access to food and
medicine, calculated to bring
about the destruction of part of
a population;

(c) “Enslavement” means the

righetsgrad.

h) Forfoljelse av en identifier-
bar folkgrupp eller ett identifier-
bart kollektiv av politiska, ras-
massiga, nationella, etniska, kul-
turella, religibsa, genusmassiga,
enligt definitionen i punkt 3 i
denna artikel, eller av andra skal
som universellt &r erk&nda som
otillitna enligt folkratten, i sam-
band med en gérning som avses i
denna punkt eller ett annat brott
som omfattas av Domstolens
jurisdiktion.

i) Patvingat forsvinnande av
personer.

J) Brottet apartheid.

k) Andra omaénskliga hand-
lingar av liknande beskaffenhet
som uppsatligen fororsakar svart
lidande, svar kroppslig skada
eller svart sjalsligt eller fysiskt
men.

2. 1 punkt 1

a) avses med angrepp riktat
mot civilbefolkning: ett beteende
som bestar i upprepat forévande
av garningar som avses i punkt 1
mot civilbefolkning for att fram-
ja en stats eller en organisations
politik att genomfora ett sadant

angrepp,

b) utrotning inbegriper upp-
satligt patvingande av levnads-
forhallanden, bland annat bero-
vande av tillgang till livsmedel
och ldakemedel, i avsikt att astad-
komma forgdrande av en del av
en befolkning,

c) avses med forslavning: ut-
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exercise of any or all of the pow-
ers attaching to the right of
ownership over a person and
includes the exercise of such
power in the course of traffick-
ing in persons, in particular
women and children;

(d) "Deportation or forcible
transfer of population” means
forced displacement of the per-
sons concerned by expulsion or
other coercive acts from the area
in which they are lawfully pre-
sent, without grounds permitted
under international law;

(e) "Torture” means the in-
tentional infliction of severe
pain or suffering, whether
physical or mental, upon a per-
son in the custody or under the
control of the accused; except
that torture shall not include
pain or suffering arising only
from, inherent in or incidental
to, lawful sanctions;

(f) "Forced pregnancy” means
the unlawful confinement of a
woman forcibly made pregnant,
with the intent of affecting the
ethnic composition of any popu-
lation or carrying out other
grave violations of international
law. This definition shall not in
any way be interpreted as affect-
ing national laws relating to
pregnancy;

(g) "Persecution” means the
intentional and severe depriva-
tion of fundamental rights con-
trary to international law by rea-
son of the identity of the group
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ovande av nagon eller all den
makt som foljer av dganderatt
Over en person; detta inbegriper
utbvande av denna makt vid
handel med méanniskor, sarskilt
kvinnor och barn,

d) avses med deportation eller
tvangsforflyttning av befolkning:
patvingad forflyttning utan folk-
rattsligt tillatna skal av de beror-
da personerna genom utvisning
eller andra tvangsmedel fran det
omrade dar de lagligen uppehal-
ler sig,

e) avses med tortyr: uppsatligt
tillfogande av allvarlig smérta
eller svart fysiskt eller psykiskt
lidande for nagon som befinner
sig i den tilltalades forvar eller
star under hans eller hennes
kontroll; tortyr innefattar inte
smérta eller lidande som upp-
kommer enbart genom eller &r
forknippade med lagenliga sank-
tioner,

f) avses med patvingat havan-
deskap: olaglig inspérrning av en
kvinna som med vald forsatts i
havande tillstand med avsikt att
paverka den etniska sammansatt-
ningen av en befolkning eller att
foréva andra svara Overtradelser
av folkréatten; denna definition
skall inte pd néagot sitt tolkas
som att inverka pa nationella
lagar rérande havandeskap,

g) avses med forfoljelse: upp-
satligt och allvarligt berévande
av grundlédggande réattigheter i
strid med folkratten pa grund av
en folkgrupps eller ett kollektivs
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or collectivity;

(h) ”The crime of apartheid”
means inhumane acts of a char-
acter similar to those referred to
in paragraph 1, committed in the
context of an institutionalized
regime of systematic oppression
and domination by one racial
group over any other racial
group or groups and committed
with the intention of maintain-
ing that regime;

(i) “Enforced disappearance
of persons” means the arrest,
detention or abduction of per-
sons by, or with the authoriza-
tion, support or acquiescence of,
a State or a political organiza-
tion, followed by a refusal to
acknowledge that deprivation of
freedom or to give information
on the fate or whereabouts of
those persons, with the inten-
tion of removing them from the
protection of the law for a pro-
longed period of time.

3. For the purpose of this
Statute, it is understood that the
term “gender” refers to the two
sexes, male and female, within
the context of society. The term
”gender” does not indicate any
meaning different from the
above.

Article 8
War crimes
1. The Court shall have juris-
diction in respect of war crimes
in particular when committed as
part of a plan or policy or as part
of a large-scale commission of

identitet,

h) avses med brottet apartheid:
omanskliga gédrningar av en be-
skaffenhet motsvarande de som
avses i punkt 1, vilka begas i for-
bindelse med en institutionali-
serad ordning av systematiskt
fortryck och dominans av en
rasgrupp 6ver en eller flera andra
rasgrupper, och vilka begas med
avsikt att vidmakthalla denna
ordning,

i) avses med patvingat for-
svinnande av personer: gripande,
hallande i fangsligt forvar eller
bortférande av personer av eller
med tillstand, stod eller sam-
tycke fran en stat eller en poli-
tisk organisation som &tféljs av
vagran  att  tillstda  frihets-
berbvandet eller l&mna upp-
lysningar om de bertrda perso-
nernas Ode eller uppehallsort
med avsikt att undandra dem
rattsligt skydd under en langre
tid.

3. Termen genus avser i denna
stadga bada konen, kvinnor och
man, i ett samhalleligt perspek-
tiv. Termen genus har saledes
ingen betydelse som skiljer sig
fran den nyss namnda.

Artikel 8
Krigsforbrytelser
1. Domstolen skall ha juris-
diktion o©ver Kkrigsforbrytelser
sarskilt nar de begas som en del
av en plan eller en politik eller
utgdr en del av férovandet av
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such crimes.

2. For the purpose of this
Statute, ”war crimes” means:

(a) Grave breaches of the Ge-
neva Conventions of 12 August
1949, namely, any of the follow-
ing acts against persons or prop-
erty protected under the provi-
sions of the relevant Geneva
Convention:

(i) Wilful Kkilling;

(i) Torture or inhuman
treatment, including biological
experiments;

(iii) Wilfully causing great
suffering, or serious injury to
body or health;

(iv) Extensive destruction and
appropriation of property, not
justified by military necessity
and carried out unlawfully and
wantonly;

(v) Compelling a prisoner of
war or other protected person to
serve in the forces of a hostile
Power;

(vi) Wilfully depriving a pris-
oner of war or other protected
person of the rights of fair and
regular trial;

(vii) Unlawful deportation or
transfer or unlawful confine-
ment;

(viii) Taking of hostages.

(b) Other serious violations
of the laws and customs applica-
ble in international armed con-
flict, within the established
framework of international law,
namely, any of the following
acts:
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sadana brott i stor skala.

2. Med krigsforbrytelser avses i
denna stadga

a) Svara Overtradelser av Ge-
nevekonventionerna av den 12
augusti 1949, namligen foljande
garningar som riktar sig mot
personer eller egendom som
skyddas enligt bestdmmelserna i
den tillampliga Genévekonven-
tionen:

i) Uppsétligt dodande.

ii) Tortyr eller omansklig be-
handling inbegripet biologiska
experiment.

iii) Uppsatligt fororsakande
av svart lidande eller svar skada
till kropp eller hélsa.

iv) Olaglig och godtycklig
forstorelse eller tillagnelse av
egendom i stor omfattning som
inte rattfardigas av militdr n6d-
vandighet.

v) Tvingande av en krigsfange
eller en annan skyddad person
att tjanstgora i en fientlig makts
stridskrafter.

vi) Uppsatligt berévande av
ratten till opartisk rattegang i
laga ordning for en krigsfange
eller en annan skyddad person.

vii) Olaglig deportation eller
forflyttning eller olaglig inspérr-
ning.

viii) Tagande av gisslan.

b) Annan allvarlig krdnkning
av lag eller sedvanerdtt som ar
tillamplig i internationella vap-
nade konflikter inom den veder-
tagna folkréattsliga ramen, namli-
gen nagon av foljande garningar:
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(i) Intentionally directing at-
tacks against the civilian popula-
tion as such or against individual
civilians not taking direct part in
hostilities;

(i) Intentionally directing at-
tacks against civilian objects,
that is, objects which are not
military objectives;

(iii) Intentionally directing at-
tacks against personnel, installa-
tions, material, units or vehicles
involved in a humanitarian assis-
tance or peacekeeping mission in
accordance with the Charter of
the United Nations, as long as
they are entitled to the protec-
tion given to civilians or civilian
objects under the international
law of armed conflict;

(iv) Intentionally launching
an attack in the knowledge that
such attack will cause incidental
loss of life or injury to civilians
or damage to civilian objects or
widespread, long-term and se-
vere damage to the natural envi-
ronment which would be clearly
excessive in relation to the con-
crete and direct overall military
advantage anticipated,

(v) Attacking or bombarding,
by whatever means, towns, vil-
lages, dwellings or buildings
which are undefended and which
are not military objectives;

(vi) Killing or wounding a
combatant who, having laid
down his arms or having no
longer means of defence, has

i) Uppsatligt riktande av an-
grepp mot civilbefolkning som
sadan eller mot enskilda civila
som inte direkt deltar i fientlig-
heter.

i) Uppsatligt riktande av an-
grepp mot civil egendom, det vill
séga egendom som inte utgor ett
militart mal.

iii) Uppsatligt riktande av an-
grepp mot personal, anlédgg-
ningar, materiel, enheter eller
fordon som deltar i en humani-
tar bistandsinsats eller i en
fredsbevarande insats i enlighet
med Foérenta nationernas stadga,
sa lange de ar berattigade till det
skydd som tillkommer civilbe-
folkning eller civil egendom i
enlighet med folkratten i vdpna-
de konflikter.

iv) Uppsatligt inledande av
angrepp med insikt om att det
ocksd kommer att leda till spil-
lande av liv eller dsamkande av
skada for civila eller civil egen-
dom eller vidstrackta, langvariga
och allvarliga skador pa den na-
turliga miljon, vilka kan anses
vara klart dverdrivna vid jamfo-
relse med den patagliga och di-
rekta dvergripande militara for-
del som kan forvantas.

v) Angrepp eller bombarde-
mang, oavsett med vilka medel,
av stader, byar, bostdder eller
byggnader som inte fdrsvaras
och inte utgor ett militart mal.

vi) Dodande eller sarande av
en kombattant som, sedan han
nedlagt vapnen eller inte langre
ar i stand att forsvara sig, har
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surrendered at discretion;

(vii) Making improper use of
a flag of truce, of the flag or of
the military insignia and uniform
of the enemy or of the United
Nations, as well as of the dis-
tinctive emblems of the Geneva
Conventions, resulting in death
or serious personal injury;

(viii) The transfer, directly or
indirectly, by the Occupying
Power of parts of its own civil-
ian population into the territory
it occupies, or the deportation
or transfer of all or parts of the
population of the occupied terri-
tory within or outside this terri-
tory;

(ix) Intentionally directing at-
tacks against buildings dedicated
to religion, education, art, sci-
ence or charitable purposes, his-
toric monuments, hospitals and
places where the sick and
wounded are collected, provided
they are not military objectives;

(x) Subjecting persons who
are in the power of an adverse
party to physical mutilation or
to medical or scientific experi-
ments of any kind which are nei-
ther justified by the medical,
dental or hospital treatment of
the person concerned nor car-
ried out in his or her interest,
and which cause death to or se-
riously endanger the health of
such person or persons;

(xi) Killing or wounding
treacherously individuals
belonging to the hostile nation
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gett sig pa nad och onad.

vii) Oftillborligt anvdndande
av parlamentérflagg, fiendens
flagg eller Foérenta nationernas
flagg eller militira  grad-
beteckningar och uniformer eller
Geneévekonventionernas kénne-
tecken med dod eller allvarlig
personskada som foljd.

viii) Ockupationsmakts for-
flyttning direkt eller indirekt av
en del av sin egen civilbefolkning
till det omrade som den ockupe-
rar eller deportation eller for-
flyttning inom eller utanfor det
ockuperade omradet av hela eller
en del av befolkningen i detta
omrade.

ix) Uppsatligt riktande av an-
grepp mot byggnader avsedda
for religion, undervisning, konst,
vetenskap eller vélgorande dnda-
mal, historiska minnesmarken,
sjukhus och uppsamlingsplatser
for sjuka och sarade under for-
utsittning att de inte utgoér ett
militart mal.

X) Utsdttande av nagon som
fallit i en motparts vald for fy-
sisk stympning eller medicinska
eller vetenskapliga experiment i
nagon form som varken rattfar-
digas av vederbtrandes medi-
cinska, odontologiska eller sjuk-
husmassiga vardbehov eller ut-
fors i hans eller hennes intresse
och vilka fororsakar dod eller
allvarligt hotar hdlsan for den
personen.

xi) Forrédiskt dodande eller
sarande av till den fientliga na-
tionen eller armén tillhdrande
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army;

(xii) Declaring that no quarter
will be given;

(xiii) Destroying or seizing
the enemy's property unless
such destruction or seizure be
imperatively demanded by the
necessities of war;

(xiv) Declaring abolished,
suspended or inadmissible in a
court of law the rights and ac-
tions of the nationals of the hos-
tile party;

(xv) Compelling the nationals
of the hostile party to take part
in the operations of war directed
against their own country, even
if they were in the belligerent's
service before the commence-
ment of the war;

(xvi) Pillaging a town or
place, even when taken by as-
sault;

(xvii) Employing poison or
poisoned weapons;

(xviii) Employing asphyxia-
ting, poisonous or other gases,
and all analogous liquids, mate-
rials or devices;

(xix) Employing bullets which
expand or flatten easily in the
human body, such as bullets
with a hard envelope which does
not entirely cover the core or is
pierced with incisions;

(xx) Employing weapons,
projectiles and material and
methods of warfare which are of
a nature to cause superfluous

personer.

xii) Forklarande att pardon
inte kommer att ges.

xiii) FOrstorelse eller beslag-
tagande av fiendens tillhorig-
heter savida inte detta till foljd
av krigets krav ar oundgéngligen

nodvéndigt.
xiv) Forklarande att motpar-
tens medborgares rattigheter

och ratt att vacka talan ar upp-
héavda, tillfalligt forsatta ur kraft
eller utestangda fran att kunna
goras gallande infér domstolar-
na.

xv) Tvingande av motpartens
medborgare att delta i krigs-
operationer riktade mot deras
eget land &ven om de var i den
krigforandes tjanst innan kriget
borjat.

xvi) Plundring av en stad eller
en plats &ven om den har tagits
med storm.

xvii) Anvandande av gifter el-
ler fOrgiftade vapen.

xviii) Anvéndande av kvévan-
de, giftiga eller andra gaser och
alla likvardiga vatskor, amnen
eller medel.

xix) Anvéndande av kulor
som latt utvidgar sig eller till-
plattas i manniskokroppen, sa-
som kulor med hard mantel, om
denna inte helt och hallet tacker
kérnan eller &r forsedd med in-
skarningar.

xX) Anvdndande av vapen,
projektiler och material samt
stridsmetoder av sadan beskaff-
enhet att de kan fororsaka Over-
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injury or unnecessary suffering
or which are inherently indis-
criminate in violation of the in-
ternational law of armed con-
flict, provided that such weap-
ons, projectiles and material and
methods of warfare are the sub-
ject of a comprehensive prohibi-
tion and are included in an annex
to this Statute, by an amend-
ment in accordance with the
relevant provisions set forth in
articles 121 and 123;

(xxi) Committing outrages
upon personal dignity, in par-
ticular humiliating and degrad-
ing treatment;

(xxii) Committing rape, sex-
ual slavery, enforced prostitu-
tion, forced pregnancy, as de-
fined in article 7, paragraph 2
(), enforced sterilization, or any
other form of sexual violence
also constituting a grave breach
of the Geneva Conventions;

(xxiii) Utilizing the presence
of a civilian or other protected
person to render certain points,
areas or military forces immune
from military operations;

(xxiv) Intentionally directing
attacks against buildings, mate-
rial, medical units and transport,
and personnel using the distinc-
tive emblems of the Geneva
Conventions in conformity with
international law;

(xxv) Intentionally using star-
vation of civilians as a method of
warfare by depriving them of
objects indispensable to their
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flodig skada eller onddigt lidan-
de eller som &r av urskillningslos
beskaffenhet i strid med folkrat-
ten i vépnade konflikter under
forutsattning att sadana vapen,
projektiler, material och strids-
metoder ar foremal for ett all-
omfattande forbud och omfattas
av en bilaga till denna stadga till
foljd av en &ndring som har
gjorts i enlighet med de tillamp-
liga bestdmmelser som avses i
artiklarna 121 och 123.

xxi) Krénkande av personlig
vardighet, sarskilt forodmjuk-
ande och nedséittande behand-
ling.

xxii) Valdtakt, sexuellt slaveri,
patvingad prostitution, patvingat
havandeskap enligt definitionen
i artikel 7.2 f, patvingad sterilise-
ring eller annan form av sexuellt
vald, som ocksad utgor en svér
Overtrédelse av Genévekonven-
tionerna.

xxiii) Anvdndande av en civil
eller annan skyddad person for
att genom sin nérvaro skydda
vissa platser, omraden eller vap-
nade styrkor fran  strids-
handlingar.

xxiv) Uppsatligt riktande av
angrepp mot byggnader, utrust-
ning, medicinska enheter och
transporter samt personal som
bér Genevekonventionernas
kénnetecken i enlighet med folk-
ratten.

xxv) Uppsatligt anvandande
av utsvéltning av civilbefolkning
som en stridsmetod genom att
berdva den fornddenheter som
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survival, including wilfully im-
peding relief supplies as pro-
vided for under the Geneva
Conventions;

(xxvi) Conscripting or enlist-
ing children under the age of
fifteen years into the national
armed forces or using them to
participate actively in hostilities.

(c) In the case of an armed
conflict not of an international
character, serious violations of
article 3 common to the four
Geneva Conventions of 12 Au-
gust 1949, namely, any of the
following acts  committed
against persons taking no active
part in the hostilities, including
members of armed forces who
have laid down their arms and
those placed hors de combat by
sickness, wounds, detention or
any other cause:

(i) Violence to life and per-
son, in particular murder of all
kinds, mutilation, cruel treat-
ment and torture;

(i)  Committing outrages
upon personal dignity, in par-
ticular humiliating and degrad-
ing treatment;

(iii) Taking of hostages;

(iv) The passing of sentences
and the carrying out of execu-
tions without previous judge-
ment pronounced by a regularly
constituted court, affording all
judicial guarantees which are
generally recognized as indis-
pensable.

ar nodvandiga for dess Over-
levnad, daribland uppsatligt for-
hindrande av hjalpsdndningar i
enlighet med Geneve-
konventionerna.

xxvi) Uttagande eller vérvan-
de av barn som inte fyllt 15 ar
till de nationella vépnade styr-
korna eller anvdndande av dem
till att aktivt delta i fientligheter.

c) | fall av vépnad konflikt
som inte &r av internationell ka-
raktar, allvarliga krankningar av
artikel 3 som &r gemensam for
de fyra Genevekonventionerna
av den 12 augusti 1949, ndmligen
nagon av féljande garningar som
begatts mot personer som inte
deltar aktivt i fientligheterna,
dédribland medlemmar av de véap-
nade styrkorna som har lagt ned
vapnen och personer som for-
satts ur stridbart skick genom
sjukdom, sarskada, fangenskap
eller av annat skal:

i) Vald mot liv och person, i
synnerhet mord i alla dess for-
mer, stympning, grym behand-
ling och tortyr.

ii) Krankande av den person-
liga vérdigheten, i synnerhet
forodmjukande och nedsattande
behandling.

iii) Tagande av gisslan.

iv) Utdémande av straff och
verkstéllande av avrattningar
utan foregdende dom avkunnad
av i laga ordning tillsatt domstol
vars réttskipning erbjuder de
garantier som allmént erkanns
som oumbdérliga.
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(d) Paragraph 2 (c) applies to
armed conflicts not of an inter-
national character and thus does
not apply to situations of inter-
nal disturbances and tensions,
such as riots, isolated and spo-
radic acts of violence or other
acts of a similar nature.

(e) Other serious violations
of the laws and customs applica-
ble in armed conflicts not of an
international character, within
the established framework of
international law, namely, any of
the following acts:

(i) Intentionally directing at-
tacks against the civilian popula-
tion as such or against individual
civilians not taking direct part in
hostilities;

(i) Intentionally directing at-
tacks against buildings, material,
medical units and transport, and
personnel using the distinctive
emblems of the Geneva
Conventions in conformity with
international law;

(iii) Intentionally directing at-
tacks against personnel, installa-
tions, material, units or vehicles
involved in a humanitarian assis-
tance or peacekeeping mission in
accordance with the Charter of
the United Nations, as long as
they are entitled to the protec-
tion given to civilians or civilian
objects under the international
law of armed conflict;

(iv) Intentionally directing at-
tacks against buildings dedicated
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d) Punkt 2 c ar tillamplig i
icke-internationella vépnade
konflikter och darfér inte i situ-
ationer som har uppkommit till
foljd av interna stdrningar och
spanningar, sasom upplopp, en-
staka och sporadiska valds-
handlingar och andra liknande
handlingar.

e) Andra allvarliga krank-
ningar av lag eller sedvaneratt

som ar tillamplig i icke-
internationella vépnade kon-
flikter inom den vedertagna

folkrattsliga ramen, né&mligen
nagon av foljande garningar:

i) Uppsatligt angrepp mot ci-
vilbefolkning som sadan eller
mot enskilda civila som inte di-
rekt deltar i fientligheter.

i) Uppsatligt riktande av an-
grepp mot byggnader, utrust-
ning, medicinska enheter och
transporter samt personal som
bar Genevekonventionernas
k&nnetecken i enlighet med folk-
ratten.

iii) Uppsatligt riktande av an-
grepp mot personal, anlagg-
ningar, materiel, enheter eller
fordon som deltar i en humani-
tar bistandsinsats eller i en freds-
bevarande insats i enlighet med
Forenta nationernas stadga, sa
lange de &ar berattigade till det
skydd som tillkommer civilbe-
folkning eller civil egendom i
enlighet med folkratten i vdpna-
de konflikter.

iv) Uppsatligt riktande av an-
grepp mot byggnader avsedda
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to religion, education, art, sci-
ence or charitable purposes, his-
toric monuments, hospitals and
places where the sick and
wounded are collected, provided
they are not military objectives;

(v) Pillaging a town or place,
even when taken by assault;

(vi) Committing rape, sexual
slavery, enforced prostitution,
forced pregnancy, as defined in
article 7, paragraph 2 (f), en-
forced sterilization, and any
other form of sexual violence
also constituting a serious viola-
tion of article 3 common to the
four Geneva Conventions;

(vii) Conscripting or enlisting
children under the age of fifteen
years into armed forces or
groups or using them to partici-
pate actively in hostilities;

(viii) Ordering the displace-
ment of the civilian population
for reasons related to the con-
flict, unless the security of the
civilians involved or imperative
military reasons so demand,;

(ix) Killing or wounding
treacherously a combatant ad-
versary;

(x) Declaring that no quarter
will be given;

(xi) Subjecting persons who
are in the power of another
party to the conflict to physical
mutilation or to medical or sci-
entific experiments of any kind
which are neither justified by the

for religion, undervisning, konst,
vetenskap eller vélgorande dnda-
mal, historiska minnesmarken,
sjukhus och uppsamlingsplatser
for sjuka och sarade under for-
utséttning att de inte utgoér ett
militart mal.

v) Plundring av en stad eller
en plats &ven om den har tagits
med storm.

vi) Valdtakt, sexuellt slaveri,
patvingad prostitution, patvingat
havandeskap enligt definitionen
i artikel 7.2 f, patvingad sterilise-
ring eller annan form av sexuellt
vald, som ocksa utgor en allvar-
lig krankning av artikel 3 som ar
gemensam for de fyra Geneve-
konventionerna.

vii) Uttagande eller védrvande
av barn som inte fyllt 15 ar till
vapnade styrkor eller grupper
eller anvandande av dem ftill att
aktivt delta i fientligheter.

viii) Beordrande av forflytt-
ning av civilbefolkning av skl
som sammanhénger med kon-
flikten, sdvida inte den bertrda
civilbefolkningens sédkerhet eller
tvingande militdr noédvandighet
kréver det.

ix) Forrédiskt dodande eller
sdrande av en kombattant till-
horande motstandaren.

X) Forklarande att pardon inte
kommer att ges.

xi) Utsittande av ndgon som
fallit i en annan parts vald for
fysisk stympning eller medicins-
ka eller vetenskapliga experi-
ment i ndgon form som varken
motiveras av vederbdrandes me-
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medical, dental or hospital
treatment of the person con-
cerned nor carried out in his or
her interest, and which cause
death to or seriously endanger
the health of such person or per-
sons;

(xii) Destroying or seizing the
property of an adversary unless
such destruction or seizure be
imperatively demanded by the
necessities of the conflict;

(f) Paragraph 2 (e) applies to
armed conflicts not of an inter-
national character and thus does
not apply to situations of inter-
nal disturbances and tensions,
such as riots, isolated and spo-
radic acts of violence or other
acts of a similar nature. It applies
to armed conflicts that take
place in the territory of a State
when there is protracted armed
conflict between governmental
authorities and organized armed
groups or between such groups.

3. Nothing in paragraph 2 (c)
and (e) shall affect the responsi-
bility of a Government to main-
tain or re-establish law and order
in the State or to defend the
unity and territorial integrity of
the State, by all legitimate means.

Article 9
Elements of Crimes
1. Elements of Crimes shall
assist the Court in the interpre-
tation and application of articles
6, 7 and 8. They shall be adopted

36

SOU 2002:98

dicinska, odontologiska eller
sjukhusmassiga vardbehov eller
utfors i hans eller hennes intres-
se och vilka férorsakar dod eller
allvarligt hotar hélsan for den
personen.

xii) Forstorelse eller beslag-
tagande av en motstandares till-
horigheter, savida inte detta till
foljd av konfliktens krav &r
oundgangligen nédvandigt.

f) Punkt 2 e é&r tillamplig i
icke-internationella vépnade
konflikter och darfér inte i situ-
ationer som har uppkommit till
foljd av interna stdrningar och
spanningar, sasom upplopp, en-
staka och sporadiska valds-
handlingar och andra liknande
handlingar. Den é&r tillamplig i
vépnade konflikter som &ger
rum inom en stats territorium
nar det forekommer en langvarig
vapnad konflikt mellan rege-
ringsmyndigheter och organi-
serade vépnade grupper eller
mellan sddana grupper.

3. Inget i punkt 2 ¢ och e skall
inverka pa en regerings ansvar
for att uppratthalla eller aterupp-
ratta lag och ordning i staten
eller for att forsvara statens
enighet och territoriella integri-
tet med alla lagliga medel.

Artikel 9
Brottskriterier
1. Brottskriterier skall vara
Domstolen till hjalp vid tolk-
ningen och tillampningen av ar-
tiklarna 6-8. De skall antas med
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by a two-thirds majority of the
members of the Assembly of
States Parties.

2. Amendments to the Ele-
ments of Crimes may be pro-
posed by:

(a) Any State Party;

(b) The judges acting by an
absolute majority;

(c) The Prosecutor.

Such amendments shall be
adopted by a two-thirds major-
ity of the members of the As-
sembly of States Parties.

3. The Elements of Crimes
and amendments thereto shall be
consistent with this Statute.

Article 10
Nothing in this Part shall be
interpreted as limiting or preju-
dicing in any way existing or
developing rules of international
law for purposes other than this
Statute.

Article 11
Jurisdiction ratione temporis

1. The Court has jurisdiction
only with respect to crimes
committed after the entry into
force of this Statute.

2. If a State becomes a Party
to this Statute after its entry
into force, the Court may exer-
cise its jurisdiction only with
respect to crimes committed
after the entry into force of this
Statute for that State, unless that
State has made a declaration un-
der article 12, paragraph 3.

tva tredjedels majoritet av stad-

gepartsforsamlingens  medlem-
mar.
2. Andringar i brotts-

kriterierna far foreslas av

a) varje stadgepart,

b) en absolut majoritet av
domarna,

c) aklagaren.

Andringarna skall antas med
tva tredjedels majoritet av stad-
gepartsforsamlingens  medlem-
mar.

3. Brottskriterierna och and-
ringar i dem skall std i Gverens-
stdammelse med denna stadga.

Artikel 10
Inget i denna del skall tolkas
som att det i ndgra andra syften
an for denna stadga pa nagot vis
inskranker gallande folkrattsliga
regler eller foregriper saddana
regler som &r under utveckling.

Artikel 11
Tidsavgransning av Domsto-
lens jurisdiktion

1. Domstolens jurisdiktion
skall endast omfatta brott som
begatts efter denna stadgas
ikrafttradande.

2. Om en stat blir part i denna
stadga sedan den har tratt i kraft,
far Domstolen endast utdva sin
jurisdiktion med avseende pa
brott som begatts efter stadgans
ikrafttradande for den staten,
sdvida den inte har gjort en for-
klaring i enlighet med artikel
12.3.
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Article 12

Preconditions to the exercise

of jurisdiction

1. A State which becomes a
Party to this Statute thereby ac-
cepts the jurisdiction of the
Court with respect to the crimes
referred to in article 5.

2. In the case of article 13,
paragraph (a) or (c), the Court
may exercise its jurisdiction if
one or more of the following
States are Parties to this Statute
or have accepted the jurisdiction
of the Court in accordance with
paragraph 3:

(a) The State on the territory
of which the conduct in ques-
tion occurred or, if the crime
was committed on board a vessel
or aircraft, the State of registra-
tion of that vessel or aircraft;

(b) The State of which the
person accused of the crime is a
national.

3. If the acceptance of a State
which is not a Party to this Stat-
ute is required under paragraph
2, that State may, by declaration
lodged with the Registrar, accept
the exercise of jurisdiction by
the Court with respect to the
crime in question. The accepting
State shall cooperate with the
Court without any delay or ex-
ception in accordance with Part
9.
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Artikel 12

Forutsattningar for utévan-

de av jurisdiktion

1. En stat som blir part i den-
na stadga godtar déarigenom
Domstolens jurisdiktion i fraga
om de brott som avses i artikel
5.

2. | de fall som avses i artikel
13 a eller ¢ far Domstolen ut6va
sin jurisdiktion, om en eller flera
av foljande stater ar parter i den-
na stadga eller har godtagit
Domstolens jurisdiktion i enlig-
het med punkt 3 nedan:

a) Den stat inom vars territo-
rium garningarna i fraga har agt
rum eller, om brottet har for-
ovats ombord pa ett fartyg eller
luftfartyg, dettas registrerings-
stat.

b) Den stat i vilken den som
anklagas ar medborgare.

3. Om godtagande av en stat
som inte &r part i denna stadga
fordras i enlighet med punkt 2,
far den staten genom en forklar-
ing som ingivits till registratorn
godta att Domstolen uttvar ju-
risdiktion avseende brottet i fra-
ga. Den godtagande staten skall
samarbeta med Domstolen i en-
lighet med del 9 i denna stadga
utan drojsmal eller inskrank-
ningar.
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Article 13
Exercise of jurisdiction

The Court may exercise its ju-
risdiction with respect to a crime
referred to in article 5 in accor-
dance with the provisions of this
Statute if:

(a) A situation in which one
or more of such crimes appears
to have been committed is re-
ferred to the Prosecutor by a
State Party in accordance with
article 14;

(b) A situation in which one
or more of such crimes appears
to have been committed is re-
ferred to the Prosecutor by the
Security Council acting under
Chapter VII of the Charter of
the United Nations; or

(c) The Prosecutor has initi-
ated an investigation in respect
of such a crime in accordance
with article 15.

Article 14
Referral of a situation by a

State Party
1. A State Party may refer to
the Prosecutor a situation in
which one or more crimes
within the jurisdiction of the
Court appear to have been
committed requesting  the
Prosecutor to investigate the
situation for the purpose of de-
termining whether one or more
specific persons should be
charged with the commission of

such crimes.

2. As far as possible, a referral
shall specify the relevant circum-

Artikel 13

Utdvande av jurisdiktion

Domstolen far utbva sin ju-
risdiktion i enlighet med be-
stammelserna i denna stadga i
frdga om brott som avses i arti-
kel 5

a) om en situation, i vilken ett
eller flera sadana brott forefaller
ha begatts, har hanskjutits till
aklagaren av en stadgepart i en-
lighet med artikel 14,

b) om en situation, i vilken ett
eller flera sadana brott forefaller
ha begatts, har hanskjutits till
aklagaren av siakerhetsradet i en-
lighet med kapitel VII i Férenta
nationernas stadga,

c) om aklagaren har inlett en
utredning om sadana brott i en-
lighet med artikel 15.

Artikel 14
En stadgeparts hanskjutande
av en situation

1. En stadgepart far till aklaga-
ren hénskjuta en situation, i vil-
ken ett eller flera brott som om-
fattas av Domstolens jurisdik-
tion forefaller ha begatts, med
hemstallan att aklagaren skall
utreda situationen for att avgora
om viss person skall atalas for
att ha begatt sadant brott.

2. Ett hanskjutande skall sa-
vitt mojligt ange omstéandlig-
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stances and be accompanied by
such supporting documentation
as is available to the State refer-
ring the situation.

Article 15
Prosecutor

1. The Prosecutor may initiate
investigations proprio_motu on
the basis of information on
crimes within the jurisdiction of
the Court.

2. The Prosecutor shall ana-
lyse the seriousness of the in-
formation received. For this
purpose, he or she may seek ad-
ditional information ~ from
States, organs of the United Na-
tions, intergovernmental or non-
governmental organizations, or
other reliable sources that he or
she deems appropriate, and may
receive written or oral testimony
at the seat of the Court.

3. If the Prosecutor concludes
that there is a reasonable basis to
proceed with an investigation,
he or she shall submit to the
Pre-Trial Chamber a request for
authorization of an investi-
gation, together with any sup-
porting material collected. Vic-
tims may make representations
to the Pre-Trial Chamber, in
accordance with the Rules of
Procedure and Evidence.

4. If the Pre-Trial Chamber,
upon examination of the request
and the supporting material,
considers that there is a reaso-
nable basis to proceed with an
investigation, and that the case
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heter av betydelse och atféljas av
de handlingar till stod for han-
skjutandet som dr tillgangliga
for den hanskjutande staten.

Artikel 15
Aklagaren

1. Aklagaren fér inleda utred-
ningar pa eget initiativ pa grund-
val av uppgifter om brott som
omfattas av Domstolens juris-
diktion.

2. Aklagaren skall beddma
graden av allvar i mottagna upp-
gifter. 1 det syftet far dklagaren
begara sadana kompletterande
uppgifter fran stater, Forenta
nationernas organ, mellanstatliga
organisationer, frivilligorganisa-
tioner eller andra tillforlitliga
kéllor som han eller hon bed6-
mer vara lampliga och far ta upp
skriftliga eller muntliga vittnes-
mal vid Domstolens ste.

3. Om éaklagaren finner att det
finns skalig grund att inleda en
forundersokning, skall han till
forundersokningskammaren
inge en framstéllning om férun-
dersokningstillstand atfoljd av
inhdmtat underlag som styrker
framstallningen. Brottsoffer far
vdnda sig  till  férunder-
sokningskammaren i enlighet

med bevis- och forfarande-
reglerna.
4. Om foérunderséknings-

kammaren vid provning av fram-
staliningen och dess underlag
finner att det finns skalig grund
att inleda en forundersdkning
och att saken verkar ligga inom
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appears to fall within the juris-
diction of the Court, it shall au-
thorize the commencement of
the investigation, without preju-
dice to subsequent determina-
tions by the Court with regard
to the jurisdiction and admissi-
bility of a case.

5. The refusal of the Pre-Trial
Chamber to authorize the inves-
tigation shall not preclude the
presentation of a subsequent
request by the Prosecutor based
on new facts or evidence regard-
ing the same situation.

6. If, after the preliminary ex-
amination referred to in para-
graphs 1 and 2, the Prosecutor
concludes that the information
provided does not constitute a
reasonable basis for an investi-
gation, he or she shall inform
those who provided the infor-
mation. This shall not preclude
the Prosecutor from considering
further information submitted
to him or her regarding the same
situation in the light of new
facts or evidence.

Article 16
Deferral of investigation or
prosecution
No investigation or prosecu-
tion may be commenced or pro-
ceeded with under this Statute
for a period of 12 months after
the Security Council, in a reso-
lution adopted under Chapter
V11 of the Charter of the United
Nations, has requested the

Domstolens jurisdiktion, skall
den ge tillstand till att inleda en
forundersdkning utan att detta
skall inverka pa senare beslut av
Domstolen om jurisdiktion och
processforutsattningar i saken.

5. Forundersékningskamma-
rens végran att lamna forunder-
sokningstillstand skall inte hind-
ra dklagaren fran att senare gora
en ny framstéllning avseende
samma situation grundad pa nya
omstandigheter eller ny bevis-
ning.

6. Om &klagaren efter den
prelimindra utredning som avses
i punkterna 1 och 2 i denna arti-
kel finner att de mottagna upp-
gifterna inte utgor skalig grund
for en forundersokning, skall
han eller hon underritta dem
som ldmnat uppgifterna. Detta
skall inte hindra att &klagaren
beaktar ytterligare uppgifter
som ldmnas till honom eller
henne betréffande samma situa-
tion mot bakgrund av nya om-
standigheter eller ny bevisning.

Artikel 16
Uppskjutande av forunder-
sokning eller lagféring
Forundersdkning eller lag-
foring i enlighet med denna
stadga far inte inledas eller fort-
sattas under en tid av tolv mana-
der fran det att sakerhetsradet sa
begédrt av Domstolen genom en
resolution antagen i enlighet
med kapitel VII i Férenta natio-
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Court to that effect; that re-
quest may be renewed by the
Council under the same condi-
tions.

Article 17
Issues of admissibility

1. Having regard to paragraph
10 of the Preamble and article 1,
the Court shall determine that a
case is inadmissible where:

(a) The case is being investi-
gated or prosecuted by a State
which has jurisdiction over it,
unless the State is unwilling or
unable genuinely to carry out
the investigation or prosecution;

(b) The case has been investi-
gated by a State which has juris-
diction over it and the State has
decided not to prosecute the
person concerned, unless the
decision resulted from the un-
willingness or inability of the
State genuinely to prosecute;

(c) The person concerned has
already been tried for conduct
which is the subject of the com-
plaint, and a trial by the Court is
not permitted under article 20,
paragraph 3;

(d) The case is not of suffi-
cient gravity to justify further
action by the Court.

2. In order to determine un-
willingness in a particular case,
the Court shall consider, having
regard to the principles of due
process recognized by interna-
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nernas stadga; begaran far forny-
as av sakerhetsradet pa samma
satt.

Artikel 17
Fragor om process-
forutsattningar

1. | beaktande av tionde
stycket i ingressen och artikel 1
skall Domstolen besluta att en
sak skall avvisas pa grund av
bristande processforutsattningar

a) om saken ar foremal for
undersékning eller lagfoéring av
en stat som har jurisdiktion éver
den, savida inte den staten sak-
nar vilja eller férmaga att som
sig bor genomféra undersok-
ningen eller lagforingen,

b) om saken har undersokts
av en stat som har jurisdiktion
Over den och staten har beslutat
att inte lagféra den person som
avses, savida inte detta beslut ar
en foljd av bristande vilja eller
formaga att som sig bor lagfora
saken,

c) om den person som avses
redan har lagforts for den gér-
ning som saken géller och en
rattegdng infor Domstolen inte
ar tillaten enligt artikel 20.3,

d) om saken inte ar tillrackligt
allvarlig for att motivera vidare
atgarder av Domstolen.

2. For att avgOra om det fore-
ligger bristande vilja i ett visst
fall skall Domstolen, med beak-
tande av de principer for rattvi-
sans behoriga gang som erkanns
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tional law, whether one or more
of the following exist, as appli-
cable:

(a) The proceedings were or
are being undertaken or the na-
tional decision was made for the
purpose of shielding the person
concerned from criminal re-
sponsibility for crimes within
the jurisdiction of the Court
referred to in article 5;

(b) There has been an unjusti-
fied delay in the proceedings
which in the circumstances is
inconsistent with an intent to
bring the person concerned to
justice;

(c) The proceedings were not
or are not being conducted inde-
pendently or impartially, and
they were or are being con-
ducted in a manner which, in the
circumstances, is inconsistent
with an intent to bring the per-
son concerned to justice.

3. In order to determine in-
ability in a particular case, the
Court shall consider whether,
due to a total or substantial col-
lapse or unavailability of its na-
tional judicial system, the State
is unable to obtain the accused
or the necessary evidence and
testimony or otherwise unable
to carry out its proceedings.

i folkratten, bedoma om en eller
flera av féljande forutsattningar
foreligger:

a) forfarandet har genomforts
eller genomférs eller det natio-
nella beslutet har fattats i syfte
att undandra den person som
avses fran straffrattsligt ansvar
for brott som omfattas av Dom-
stolens jurisdiktion och som av-
ses i artikel 5,

b) en omotiverad forsening i
forfarandet har forekommit som
under omstandigheterna &r ofor-
enlig med en avsikt att stélla den
person som avses infor ratta,

c¢) forfarandet har inte genom-
forts eller genomfors inte pa ett
oberoende och opartiskt sétt
och det har genomforts eller
genomfors pa ett satt som under
omstandigheterna &r ofdrenligt
med en avsikt att stélla den per-
son som avses infor ratta.

3. For att avgOra om det fore-
ligger oférmaga i ett visst fall
skall Domstolen bedéma om
staten, till foljd av ett totalt eller
omfattande sammanbrott i eller
bristande tillgdnglighet hos dess
nationella rattssystem, inte har
formaga att fa fram den anklaga-
de eller n6dvandig bevisning och
nodvandiga vittnesmal eller pa
annat sitt saknar formaga att
genomfora sina férfaranden.
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Article 18
Preliminary rulings regar-
ding admissibility

1. When a situation has been
referred to the Court pursuant
to article 13 (a) and the Prosecu-
tor has determined that there
would be a reasonable basis to
commence an investigation, or
the Prosecutor initiates an inves-
tigation pursuant to articles 13
(c) and 15, the Prosecutor shall
notify all States Parties and
those States which, taking into
account the information avail-
able, would normally exercise
jurisdiction over the crimes con-
cerned. The Prosecutor may no-
tify such States on a confidential
basis and, where the Prosecutor
believes it necessary to protect
persons, prevent destruction of
evidence or prevent the ab-
sconding of persons, may limit
the scope of the information
provided to States.

2. Within one month of re-
ceipt of that notification, a State
may inform the Court that it is
investigating or has investigated
its nationals or others within its
jurisdiction with respect to
criminal acts which may consti-
tute crimes referred to in article
5 and which relate to the infor-
mation provided in the notifica-
tion to States. At the request of
that State, the Prosecutor shall
defer to the State's investigation
of those persons unless the Pre-
Trial Chamber, on the applica-
tion of the Prosecutor, decides

44

SOU 2002:98

Artikel 18
Preliminéara beslut i fraga om
processforutsattningar

1. Nér en situation har hén-
skjutits till Domstolen i enlighet
med artikel 13 a och aklagaren
har beslutat att det finns skélig
grund att inleda en fdrunder-
sokning, eller aklagaren inleder
en forundersdkning i enlighet
med artikel 13 ¢ och artikel 15,
skall aklagaren underratta samt-
liga stadgeparter och de stater
som, med beaktande av tillgédng-
liga uppgifter, normalt skulle ha
jurisdiktion 6ver brottet i fraga.
Aklagaren far underratta sédana
stater med forbehall for sekre-
tess och far, om han eller hon
anser det vara nddvandigt for att
skydda personer, forhindra att
bevisning forstors eller att per-
soner avviker, begrdnsa omfatt-
ningen av de uppgifter som lam-
nas till stater.

2. Inom en manad efter mot-
tagandet av en sadan under-
rattelse kan en stat meddela
Domstolen att den har genom-
fort eller & i fard med att
genomfdra undersbkningar be-
traffande sina medborgare eller
sddana andra personer som star
under statens jurisdiktion avse-
ende sadana brottsliga garningar
som skulle kunna utgora brott
som avses artikel 5 och som har
samband med de uppgifter som
lamnats i underrattelsen till sta-
terna. Pa statens begdran skall
dklagaren Overlata at staten att
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to authorize the investigation.

3. The Prosecutor's deferral to
a State's investigation shall be
open to review by the Prosecu-
tor six months after the date of
deferral or at any time when
there has been a significant
change of circumstances based
on the State's unwillingness or
inability genuinely to carry out
the investigation.

4. The State concerned or the
Prosecutor may appeal to the
Appeals Chamber against a rul-
ing of the Pre-Trial Chamber, in
accordance with article 82. The
appeal may be heard on an expe-
dited basis.

5. When the Prosecutor has
deferred an investigation in ac-
cordance with paragraph 2, the
Prosecutor may request that the
State concerned periodically in-
form the Prosecutor of the pro-
gress of its investigations and
any subsequent prosecutions.
States Parties shall respond to
such requests without undue
delay.

6. Pending a ruling by the
Pre-Trial Chamber, or at any
time when the Prosecutor has
deferred an investigation under
this article, the Prosecutor may,
on an exceptional basis, seek au-
thority from the Pre-Trial

sk6ta undersdkningen betréf-
fande dessa personer, savida inte
forundersokningskammaren pa
begéran av aklagaren beslutar att
ge tillstand  till  forunder-
sékningen.

3. Aklagarens beslut att 6ver-
lata at en stat att skota en under-
sokning kan omprovas av akla-
garen sex manader efter dagen
for beslutet eller vid vilken tid-
punkt som helst, om en vasent-
lig forandring av omsténdig-
heterna har skett beroende pa
bristande vilja eller formaga fran
statens sida att som sig bor
genomfdra undersdkningen.

4. Den berorda staten och
aklagaren far overklaga beslut av
forundersokningskammaren till
Overklagandekammaren i enlig-
het med artikel 82. Overklagan-
det far behandlas med fortur.

5. Om aklagaren har overlatit
en undersokning i enlighet med
punkt 2, far han eller hon begéra
att staten i fraga regelbundet
l&amnar information om utveck-
lingen av denna undersdkning
och en dérav foljande lagféring.
Stadgeparterna skall besvara en
sddan begaran utan onodigt
drojsmal.

6. | avvaktan pa forunder-
sokningskammarens beslut eller
i de fall dklagaren har overlatit
en undersbkning med stod av
denna artikel, far aklagaren un-
dantagsvis begdra forunder-
sokningskammarens tillstand att
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Chamber to pursue necessary
investigative steps for the pur-
pose of preserving evidence
where there is a unique oppor-
tunity to obtain important evi-
dence or there is a significant
risk that such evidence may not
be subsequently available.

7. A State which has chal-
lenged a ruling of the Pre-Trial
Chamber under this article may
challenge the admissibility of a
case under article 19 on the
grounds of additional significant
facts or significant change of
circumstances.

Article 19
Challenges to the jurisdic-
tion of the Court or the admis-
sibility of a case

1. The Court shall satisfy it-
self that it has jurisdiction in any
case brought before it. The
Court may, on its own motion,
determine the admissibility of a
case in accordance with arti-
cle 17.

2. Challenges to the admissi-
bility of a case on the grounds
referred to in article 17 or chal-
lenges to the jurisdiction of the
Court may be made by:

(a) An accused or a person for
whom a warrant of arrest or a
summons to appear has been
issued under article 58;

(b) A State which has jurisdic-
tion over a case, on the ground
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vidta de utredningsatgarder som
ar nddvandiga for att sdkra be-
visning i det fall det foreligger en
unik mojlighet att inhdmta bety-
delsefull bevisning eller en vé-
sentlig risk att bevisningen inte
ar tillganglig senare.

7. En stat som har ¢verklagat
ett beslut av forunderséknings-
kammaren med stod av denna
artikel far gora invandning om
bristande processforutsattningar
i enlighet med artikel 19 med
hénvisning till nya viktiga sak-
uppgifter eller véasentligt for-
andrade omsténdigheter.

Artikel 19
Invandningar angaende
Domstolens jurisdiktion eller
ett mals processforutsattningar

1. Domstolen skall forvissa sig
om att den har jurisdiktion be-
traffande varje sak som foreldggs
den. Domstolen far pa eget initi-
ativ bestdmma om det foreligger
forutsattningar i enlighet med
artikel 17 att prova saken.

2. Invandningar om bristande
processforutsattningar pa de
grunder som anges i artikel 17
och invdndningar mot Dom-
stolens jurisdiktion far anforas
av

a) en tilltalad eller en person
for vilken ett héktningsbeslut
eller en Kkallelse att instélla sig
har utfardats i enlighet med arti-
kel 58,

b) en stat som har jurisdiktion
betraffande en sak pa grund av
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that it is investigating or prose-
cuting the case or has investi-
gated or prosecuted; or

(c) A State from which accep-
tance of jurisdiction is required
under article 12.

3. The Prosecutor may seek a
ruling from the Court regarding
a question of jurisdiction or ad-
missibility. In proceedings with
respect to jurisdiction or admis-
sibility, those who have referred
the situation under article 13, as
well as victims, may also submit
observations to the Court.

4. The admissibility of a case
or the jurisdiction of the Court
may be challenged only once by
any person or State referred to
in paragraph 2. The challenge
shall take place prior to or at the
commencement of the trial. In
exceptional circumstances, the
Court may grant leave for a
challenge to be brought more
than once or at a time later than
the commencement of the trial.
Challenges to the admissibility
of a case, at the commencement
of a trial, or subsequently with
the leave of the Court, may be
based only on article 17, para-

graph 1 (c).

5. A State referred to in para-
graph 2 (b) and (c) shall make a
challenge at the earliest oppor-
tunity.

6. Prior to the confirmation
of the charges, challenges to the

att den &r i fard med att under-
soka eller lagfora saken eller har
undersokt eller lagfért den,

c) en stat vars godtagande av
Domstolens jurisdiktion krévs i
enlighet med artikel 12.

3. Aklagaren far begara Dom-
stolens beslut i fraga om juris-
diktion eller process-
forutsattningar. 1 forfaranden
som galler jurisdiktion eller pro-
cessforutsattningar far de som
har hénskjutit en situation i en-
lighet med artikel 13 och brotts-
offer ocksd lamna synpunkter
till Domstolen.

4. Invandningar om bristande
processférutsattningar eller be-
traffande Domstolens  juris-
diktion fran en person eller en
stat som avses i punkt 2 far en-
dast goras en gang. En invand-
ning skall goras innan eller i
samband med att huvudforhand-
lingen inleds. Under sarskilda
omstandigheter far Domstolen
tillata att en invandning framfors
mer an en gang eller vid en sena-
re tidpunkt &n vid huvudfor-
handlingens inledning. Invand-
ningar om bristande processfor-
utsattningar som gors nar hu-
vudforhandlingen inleds eller,
med Domstolens tillstdnd, sena-
re, far endast grundas pa artikel
17.1c.

5. En stat som avses i punkt 2
b och c i denna artikel skall gora
sin invandning sa tidigt som
mojligt.

6. Innan é&talspunkterna har
bekréftats skall invandningar
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admissibility of a case or chal-
lenges to the jurisdiction of the
Court shall be referred to the
Pre-Trial Chamber. After con-
firmation of the charges, they
shall be referred to the Trial
Chamber. Decisions with re-
spect to jurisdiction or admissi-
bility may be appealed to the
Appeals Chamber in accordance
with article 82.

7. If a challenge is made by a
State referred to in paragraph 2
(b) or (c), the Prosecutor shall
suspend the investigation until
such time as the Court makes a
determination in accordance
with article 17.

8. Pending a ruling by the
Court, the Prosecutor may seek
authority from the Court:

(a) To pursue necessary inves-
tigative steps of the kind re-
ferred to in article 18, paragraph
6;

(b) To take a statement or
testimony from a witness or
complete the collection and ex-
amination of evidence which had
begun prior to the making of the
challenge; and

(c) In cooperation with the
relevant States, to prevent the
absconding of persons in respect
of whom the Prosecutor has al-
ready requested a warrant of ar-
rest under article 58.

9. The making of a challenge
shall not affect the validity of
any act performed by the Prose-
cutor or any order or warrant
issued by the Court prior to the
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angaende processforutsattning-
arna eller mot Domstolens ju-
risdiktion hénvisas till férunder-
sokningskammaren. Nar atals-
punkterna har bekréaftats skall
invandningar héanvisas till ratte-
gangskammaren. Beslut i fragor
om jurisdiktion eller processfor-
utsattningar far overklagas till
Overklagandekammaren i enlig-
het med artikel 82.

7. Om en invandning gors av
en stat som avses i punkt 2 b
eller ¢ i denna artikel, skall &kla-
garen  uppskjuta  forunder-
sokningen till dess att Dom-
stolen har fattat sitt beslut i en-
lighet med artikel 17.

8. I avvaktan pa Domstolens
beslut far aklagaren begéra
Domstolens tillstand

a) att foreta nodvandiga ut-
redningséatgarder av det slag som
avses i artikel 18.6,

b) att uppta en vittnes-
forklaring eller ett vittnesmal
eller fullfolja inhdmtande och
undersbkning av bevis som har
inletts innan invdndningen fram-
fordes,

c) att i samarbete med de be-
rorda staterna forhindra att sé-
dana personer avviker for vilka
dklagaren har begart ett hakt-
ningsbeslut med stod av artikel
58.

9. Att en invdndning gors
skall inte paverka giltigheten av
atgarder som aklagaren vidtagit
eller beslut eller férelaggande
som meddelats av Domstolen
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making of the challenge.

10. If the Court has decided
that a case is inadmissible under
article 17, the Prosecutor may
submit a request for a review of
the decision when he or she is
fully satisfied that new facts
have arisen which negate the ba-
sis on which the case had previ-
ously been found inadmissible
under article 17.

11. If the Prosecutor, having
regard to the matters referred to
in article 17, defers an investiga-
tion, the Prosecutor may request
that the relevant State make
available to the Prosecutor in-
formation on the proceedings.
That information shall, at the
request of the State concerned,
be confidential. If the Prosecu-
tor thereafter decides to proceed
with an investigation, he or she
shall notify the State to which
deferral of the proceedings has
taken place.

Article 20
Ne bis in idem

1. Except as provided in this
Statute, no person shall be tried
before the Court with respect to
conduct which formed the basis
of crimes for which the person
has been convicted or acquitted
by the Court.

2. No person shall be tried by
another court for a crime re-
ferred to in article 5 for which
that person has already been

innan invdndningen gjordes.

10. Om Domstolen har avvi-
sat en sak pa grund av bristande
processforutsattningar i enlighet
med artikel 17, far aklagaren
framstélla en begdran om om-
prévning av avvisningsbeslutet
nar han eller hon &r helt forvis-
sad om att nya omstandligheter
har framkommit som medfor att
de skal pa vilka saken avvisades
enligt artikel 17 har bortfallit.

11. Om aklagaren med beak-
tande av de grunder som anges i
artikel 17 Gverlater at en stat att
skota en undersokning, far han
eller hon begara att staten i fraga
tillhandahaller aklagaren upplys-
ningar om sakens behandling.
Om den berérda staten begér
det, skall sekretess galla for sa-
dana uppgifter. Om &klagaren
darefter beslutar att ateruppta en
forundersokning, skall han un-
derrétta den stat som undersok-
ningen overlats till.

Artikel 20
Negativ rattskraft
(ne bis in idem)

1. Om inte annat foreskrivs i
denna stadga, far ingen lagforas
infér Domstolen for gérningar
som ingdr i beskrivningen av
brott for vilka han eller hon har
fallts till ansvar eller frikants av
Domstolen.

2. Ingen skall lagforas av en
annan domstol for ett brott som
avses i artikel 5 for vilket han
eller hon redan har fallts till an-
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convicted or acquitted by the
Court.

3. No person who has been
tried by another court for con-
duct also proscribed under arti-
cle 6, 7 or 8 shall be tried by the
Court with respect to the same
conduct unless the proceedings
in the other court:

(a) Were for the purpose of
shielding the person concerned
from criminal responsibility for
crimes within the jurisdiction of
the Court; or

(b) Otherwise were not con-
ducted independently or impar-
tially in accordance with the
norms of due process recog-
nized by international law and
were conducted in a manner
which, in the circumstances, was
inconsistent with an intent to
bring the person concerned to
justice.

Article 21
Applicable law

1. The Court shall apply:

(@) In the first place, this
Statute, Elements of Crimes and
its Rules of Procedure and Evi-
dence;

(b) In the second place, where
appropriate, applicable treaties
and the principles and rules of
international law, including the
established principles of the in-
ternational law of armed con-
flict;

(c) Failing that, general prin-
ciples of law derived by the
Court from national laws of le-
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svar eller frikdnts av Domstolen.

3. Ingen som har lagférts av
en annan domstol fér garningar
som ocksa utgor brott i enlighet
med artiklarna 6, 7 eller 8 skall
lagféras av Domstolen for sam-
ma garningar savida inte ratte-
gangen i den andra domstolen

a) var avsedd att undandra
honom eller henne fran straff-
rattsligt ansvar for brott som
omfattas av Domstolens juris-
diktion, eller

b) i 6vrigt inte genomfdrdes
pa ett oberoende och opartiskt
sétt i enlighet med de normer
for rattvisans behoriga gang som
erkanns i folkratten och genom-
fordes pa ett satt som under for-
handenvarande omstandligheter
var oforenligt med en avsikt att
stalla den person som avses infor
ratta.

Artikel 21
Tillamplig lag
1. Domstolen skall tillampa
a) i forsta hand denna stadga,
brottskriterierna och bevis- och
forfarandereglerna,

b) i andra hand, i foérekom-
mande fall, tillampliga fordrag
samt folkrattens principer och
regler, déribland de vedertagna
principerna i det internationella
regelsystemet for vdpnade kon-
flikter,

c) om de i punkterna a och b
ndmnda rattskallorna inte ar till-
rackliga, allménna réttsprinciper
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gal systems of the world includ-
ing, as appropriate, the national
laws of States that would nor-
mally exercise jurisdiction over
the crime, provided that those
principles are not inconsistent
with this Statute and with inter-
national law and internationally
recognized norms and standards.

2. The Court may apply prin-
ciples and rules of law as inter-
preted in its previous decisions.

3. The application and inter-
pretation of law pursuant to this
article must be consistent with
internationally recognized hu-
man rights, and be without any
adverse distinction founded on
grounds such as gender as de-
fined in article 7, paragraph 3,
age, race, colour, language, relig-
ion or belief, political or other
opinion, national, ethnic or so-
cial origin, wealth, birth or other
status.

PART 3. GENERAL PRIN-
CIPLES OF CRIMINAL LAW

Article 22
Nullum crimen sine lege

1. A person shall not be
criminally responsible under this
Statute unless the conduct in
question constitutes, at the time
it takes place, a crime within the

som Domstolen har harlett fran
nationella lagar i vérldens rétts-
system, daribland, i fore-
kommande fall, de nationella
lagarna i de stater som normalt
borde utdva jurisdiktion over
brottet i fraga, under forut-
séttning att dessa rattsprinciper
inte dr oforenliga med denna
stadga, med folkrdtten och med
internationellt erkdnda normer
och principer.

2. Domstolen far tillimpa
principer och rattsregler pa det
sétt som de har tolkats i tidigare
beslut av Domstolen.

3. Den tillampning och tolk-
ning av rattskallor som avses i
denna artikel maste vara forenlig
med internationellt erkdnda
manskliga rattigheter och far
inte innehdlla ndgon otillborlig
atskillnad grundad pa sadant
som genus enligt definitionen i
artikel 7.3, alder, rastillhérighet,
hudfarg, sprak, trosuppfattning
eller askadning, politisk eller
annan A&sikt, nationellt, etniskt
eller socialt ursprung, férmégen-
het, bérd eller annan stéllning.

DEL 3 ALLMANNA STRAFF-
RATTSLIGA PRINCIPER

Artikel 22

Legalitetsprincipen (nullum

crimen sine lege)

1. Ingen skall betraktas som
straffrattsligt ansvarig enligt
denna stadga for en garning, sa-
vida inte denna, vid den tidpunkt
den dger rum, utgor ett brott
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jurisdiction of the Court.

2. The definition of a crime
shall be strictly construed and
shall not be extended by anal-
ogy. In case of ambiguity, the
definition shall be interpreted in
favour of the person being in-
vestigated, prosecuted or con-
victed.

3. This article shall not affect
the characterization of any con-
duct as criminal under inter-
national law independently of
this Statute.

Article 23
Nulla poena sine lege

A person convicted by the
Court may be punished only in
accordance with this Statute.

Article 24
Non-retroactivity ratione
personae

1. No person shall be crimi-
nally responsible under this
Statute for conduct prior to the
entry into force of the Statute.

2. In the event of a change in
the law applicable to a given case
prior to a final judgement, the
law more favourable to the per-
son being investigated, prose-
cuted or convicted shall apply.
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som omfattas av Domstolens
jurisdiktion.

2. Brottsbeskrivningen skall
tolkas strikt och far inte utvid-
gas genom analogi. I fall av tve-
tydighet skall brottsbeskriv-
ningen tolkas till forman for den
som ar foremal for utredning
eller férundersokning, den tillta-
lade eller den som fallts till an-
svar.

3. Denna artikel skall inte in-
verka pa bedémningen av om en
garning utgdr ett brott enligt
folkratten oberoende av denna
stadga.

Artikel 23
Inget straff utan lag (nulla
poena sine lege)
Den som har fallts till ansvar
av Domstolen far endast straffas
i enlighet med denna stadga.

Artikel 24
Icke-retroaktivitet

1. Ingen skall domas till
straffréattsligt ansvar enligt denna
stadga for gérningar fére stad-
gans ikrafttradande.

2. Om en lag som &r tillamplig
betréffande en viss sak &ndras
fore det slutliga domslutet, skall
den lag tillampas som &r mest
formanlig for den som ar fore-
mal for utredning eller foérunder-
sokning, den tilltalade eller den
som har fallts till ansvar.
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Article 25

Individual criminal respon-

sibility

1. The Court shall have juris-
diction over natural persons
pursuant to this Statute.

2. A person who commits a
crime within the jurisdiction of
the Court shall be individually
responsible and liable for pun-
ishment in accordance with this
Statute.

3. In accordance with this
Statute, a person shall be crimi-
nally responsible and liable for
punishment for a crime within
the jurisdiction of the Court if
that person:

(@) Commits such a crime,
whether as an individual, jointly
with another or through another
person, regardless of whether
that other person is criminally
responsible;

(b) Orders, solicits or induces
the commission of such a crime
which in fact occurs or is at-
tempted;

(c) For the purpose of facili-
tating the commission of such a
crime, aids, abets or otherwise
assists in its commission or its
attempted commission, inclu-
ding providing the means for its
commission;

(d) In any other way contrib-
utes to the commission or at-
tempted commission of such a
crime by a group of persons act-
ing with a common purpose.
Such contribution shall be inten-

Artikel 25

Personligt straffrattsligt an-

svar

1. Domstolen skall ha juris-
diktion over fysiska personer i
enlighet med denna stadga.

2. Den som begar ett brott
som omfattas av Domstolens
jurisdiktion skall hallas personli-
gen ansvarig och straffas i enlig-
het med denna stadga.

3. Enligt denna stadga skall en
person vara straffrattsligt ansva-
rig och kunna straffas for ett
brott som omfattas av Domsto-
lens jurisdiktion om personen i
fraga

a) begar ett sadant brott en-
sam, tillsammans med nagon
annan eller genom nagon annan,
oavsett om den andre &r straff-
rattsligt ansvarig,

b) beordrar, anstiftar eller pa-
verkar nagon att utfora ett sa-
dant brott och det verkligen &ger
rum eller det gors forsok att ut-
fora det,

c) i syfte att underlatta utfo-
randet av brottet, hjalper, till-
skyndar eller pa annat sitt med-
verkar till brottets utférande
eller forsoket att utfora det, dar-
ibland anskaffande av hjalpmedel
for dess utforande,

d) pé annat sitt medverkar till
utforandet eller forsoket att ut-
fora ett sadant brott av en grupp
personer som handlar i gemen-
samt syfte; sddan medverkan
skall vara uppsatlig och antingen
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tional and shall either:

(i) Be made with the aim of
furthering the criminal activity
or criminal purpose of the
group, where such activity or
purpose involves the commis-
sion of a crime within the juris-
diction of the Court; or

(i) Be made in the knowledge
of the intention of the group to
commit the crime;

(e) In respect of the crime of
genocide, directly and publicly
incites others to commit geno-
cide;

(f) Attempts to commit such
a crime by taking action that
commences its execution by
means of a substantial step, but
the crime does not occur be-
cause of circumstances inde-
pendent of the person's inten-
tions. However, a person who
abandons the effort to commit
the crime or otherwise prevents
the completion of the crime
shall not be liable for punish-
ment under this Statute for the
attempt to commit that crime if
that person completely and vol-
untarily gave up the criminal
purpose.

4. No provision in this Statute
relating to individual criminal
responsibility shall affect the
responsibility of States under
international law.
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i) utforas i syfte att framja
gruppens brottsliga verksamhet
eller brottsliga avsikter, om dari
ingar att utfora ett brott som
omfattas av Domstolens juris-
diktion eller

ii) utforas i vetskap om grup-
pens avsikt att bega brottet,

e) i fraga om brottet folkmord
omedelbart och offentligen upp-
manar andra att utfora ett saddant
brott,

f) forsoker utfora ett sadant
brott genom att ta ett vasentligt
steg i riktning mot att utfora
brottet, men detta inte fullbor-
das av orsaker som ligger utan-
for personens avsikter. Emeller-
tid skall den som tréader tillbaka
fran ett forsok att utfora ett
brott eller pa annat satt forhind-
rar att det fullbordas inte straffas
i enlighet med denna stadga for
forsoket, om personen fullstan-
digt och av fri vilja avstar fran
den brottsliga avsikten.

4. Ingen bestdammelse i denna
stadga om personligt straff-
rattsligt ansvar skall inverka pa
staternas ansvar enligt folk-
ratten.
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Article 26
Exclusion of jurisdiction
over persons under eighteen
The Court shall have no juris-
diction over any person who was
under the age of 18 at the time
of the alleged commission of a
crime.

Article 27

Irrelevance of official capac-

ity

1. This Statute shall apply
equally to all persons without
any distinction based on official
capacity. In particular, official
capacity as a Head of State or
Government, a member of a
Government or parliament, an
elected representative or a gov-
ernment official shall in no case
exempt a person from criminal
responsibility under this Statute,
nor shall it, in and of itself, con-
stitute a ground for reduction of
sentence.

2. Immunities or special pro-
cedural rules which may attach
to the official capacity of a per-
son, whether under national or
international law, shall not bar
the Court from exercising its
jurisdiction over such a person.

Article 28
Responsibility of comman-
ders and other superiors

In addition to other grounds
of criminal responsibility under
this Statute for crimes within
the jurisdiction of the Court:

Artikel 26
Ingen jurisdiktion Gver per-
soner under 18 ar
Domstolen skall inte ha juris-
diktion dver ndgon som inte har
fyllt 18 ar da brottet pastas ha
blivit utfort.

Artikel 27

Officiell stallning saknar be-

tydelse

1. Denna stadga skall gélla lika
for alla utan atskillnad pa grund
av officiell stéllning. Sarskilt
skall officiell stallning som stats-
eller regeringschef, regerings-
medlem, parlamentsledamot,
vald foretradare eller offentlig
tjansteman inte i nagot fall ge
nagon person immunitet mot
straffréattsligt ansvar i enlighet
med denna stadga, inte heller
skall officiell stéllning i sig sjalv
utgora skal fér nedsédttning av
straff.

2. Immunitet eller sérskilda
forfaranderegler som kan vara
forenade med en persons offici-
ella stéllning, vare sig enligt na-
tionell lag eller enligt folkratten,
skall inte hindra Domstolen fran
att utdva jurisdiktion 6ver per-
sonen.

Artikel 28
Militara befalhavares och
andra formans ansvar
Foérutom de 6vriga grunder
for straffrattsligt ansvar i enlig-
het med denna stadga for brott
som omfattas av Domstolens
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(a) A military commander or
person effectively acting as a
military commander shall be
criminally responsible for crimes
within the jurisdiction of the
Court committed by forces un-
der his or her effective com-
mand and control, or effective
authority and control as the case
may be, as a result of his or her
failure to exercise control prop-
erly over such forces, where:

(i) That military commander
or person either knew or, owing
to the circumstances at the time,
should have known that the
forces were committing or about
to commit such crimes; and

(i) That military commander
or person failed to take all nec-
essary and reasonable measures
within his or her power to pre-
vent or repress their commission
or to submit the matter to the
competent authorities for inves-
tigation and prosecution.

(b) With respect to superior
and subordinate relationships
not described in paragraph (a), a
superior shall be criminally re-
sponsible for crimes within the
jurisdiction of the Court com-
mitted by subordinates under
his or her effective authority and
control, as a result of his or her
failure to exercise control prop-
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jurisdiktion,

a) skall en militar befdlhavare
eller den som faktiskt tjanstgor
som sadan vara straffrattsligt
ansvarig for brott som omfattas
av Domstolens jurisdiktion som
begas av vdpnade styrkor under
hans eller hennes effektiva befél
och kontroll eller effektiva
myndighet och kontroll, bero-
ende pa vad som ar fallet, till
foljd av hans eller hennes ofor-
méaga att utéva kontroll Gver
dessa styrkor pa ett riktigt satt,

i) om befdlhavaren eller en
person som faktiskt tjanstgor
som sadan antingen har vetat
eller, med hédnsyn till omstan-
digheterna vid tillféallet, borde ha
vetat att styrkorna var i fard med
eller stod i begrepp att utfora
sddana brott och

ii) om beféalhavaren eller en
person som faktiskt tjanstgor
som sadan har underlatit att vid-
ta alla nddvindiga och skaliga
atgarder som stod i hans eller
hennes makt for att motverka
eller avvdrja att brotten utfordes
eller att hanskjuta saken till be-
rorda myndigheter for under-
sokning och lagforing.

b) 1 fraga om sadana for-
hallanden mellan férméan och
underordnade som inte beskrivs
i punkt a ovan skall en férman
vara straffrattsligt ansvarig for
sddana brott som omfattas av
Domstolens jurisdiktion som
har utférts av underordnade som
star under formannens effektiva
myndighet och kontroll till féljd
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erly over such subordinates,
where:

(i) The superior either knew,
or consciously disregarded in-
formation which clearly indi-
cated, that the subordinates
were committing or about to
commit such crimes;

(ii) The crimes concerned ac-
tivities that were within the ef-
fective responsibility and con-
trol of the superior; and

(iii) The superior failed to take
all necessary and reasonable
measures within his or her power
to prevent or repress their com-
mission or to submit the matter
to the competent authorities for
investigation and prosecution.

Article 29
Non-applicability of statute
of limitations
The crimes within the juris-
diction of the Court shall not be
subject to any statute of limita-
tions.

Article 30
Mental element

1. Unless otherwise provided,
a person shall be criminally re-
sponsible and liable for punish-
ment for a crime within the ju-
risdiction of the Court only if
the material elements are com-
mitted with intent and knowl-
edge.

2. For the purposes of this ar-

av hans eller hennes under-
latenhet att pa ett riktigt satt
utdva kontroll Gver sidana un-
derordnade,

i) om férmannen kénde till el-
ler medveten bortsag fran upp-
gifter som tydligt angav att de
underordnade var i fard med el-
ler stod i begrepp att utfora sa-
dana brott,

ii) om brotten géllde verksam-
het som lag under formannens
effektiva ansvar och kontroll,
samt

iii) om formannen har underla-
tit att vidta alla n6dvéandiga och
skaliga atgarder som stod i hans
eller hennes makt for att motver-
ka brotten eller avvérja att de ut-
fordes eller att hdnskjuta saken
till berérda myndigheter for un-
dersokning och lagforing.

Artikel 29
Preskription

Brott som omfattas av Dom-
stolens jurisdiktion skall inte
preskriberas.

Artikel 30
Subjektiva rekvisit

1. Om inte annat foreskrivs,
skall en person endast vara
straffréttsligt ansvarig och kun-
na bestraffas for brott som om-
fattas av Domstolens jurisdik-
tion om gérningen har fordvats
med uppsat (avsikt och insikt).

2. |1 den mening som avses i
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ticle, a person has intent where:

(@) In relation to conduct,
that person means to engage in
the conduct;

(b) In relation to a conse-
quence, that person means to
cause that consequence or is
aware that it will occur in the
ordinary course of events.

3. For the purposes of this ar-
ticle, "knowledge” means aware-
ness that a circumstance exists
or a consequence will occur in
the ordinary course of events.
”"Know” and “knowingly” shall
be construed accordingly.

Article 31
Grounds for excluding cri-
minal responsibility

1. In addition to other
grounds for excluding criminal
responsibility provided for in
this Statute, a person shall not
be criminally responsible if, at
the time of that person's con-
duct:

(a) The person suffers from a
mental disease or defect that de-
stroys that person's capacity to
appreciate the unlawfulness or
nature of his or her conduct, or
capacity to control his or her
conduct to conform to the re-
quirements of law;

(b) The person is in a state of
intoxication that destroys that
person's capacity to appreciate
the unlawfulness or nature of his
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denna artikel foreligger avsikt,

a) i fraga om handling, om na-
gon avser genomfbra hand-
lingen,

b) i frdga om effekt, om na-
gon avser orsaka denna effekt
eller inser att den kommer att
intraffa i ett normalt handelse-
forlopp.

3. 1 den mening som avses i
denna artikel betecknar termen
insikt medvetande om att en
omstandighet foreligger eller att
en effekt kommer att intraffa i
ett normalt héndelseférliopp.
Termerna inse och veta respekti-
ve i insikt om och med vetskap
om skall forstas pa motsvarande
satt.

Artikel 31
Ansvarsfrihetsgrunder

1. Utbver de dvriga ansvars-
frihetsgrunder som foreskrivs i
denna stadga skall en person inte
vara straffrattsligt ansvarig, om
personen vid den tid da garning-
en dgde rum

a) led av psykisk sjukdom el-
ler skada som berévade honom
eller henne férmagan att inse det
olagliga i eller beskaffenheten av
sitt handlande eller formagan att
kontrollera detta att vara foren-
ligt med lagens krav,

b) befann sig i ett tillstind av
berusning som berévade honom
eller henne formagan att inse det
olagliga i eller beskaffenheten av
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or her conduct, or capacity to
control his or her conduct to
conform to the requirements of
law, unless the person has be-
come voluntarily intoxicated
under such circumstances that
the person knew, or disregarded
the risk, that, as a result of the
intoxication, he or she was likely
to engage in conduct constitut-
ing a crime within the jurisdic-
tion of the Court;

(c) The person acts reasona-
bly to defend himself or herself
or another person or, in the case
of war crimes, property which is
essential for the survival of the
person or another person or
property which is essential for
accomplishing a military mis-
sion, against an imminent and
unlawful use of force in a man-
ner proportionate to the degree
of danger to the person or the
other person or property pro-
tected. The fact that the person
was involved in a defensive op-
eration conducted by forces
shall not in itself constitute a
ground for excluding criminal
responsibility under this sub-
paragraph;

(d) The conduct which is al-
leged to constitute a crime
within the jurisdiction of the
Court has been caused by duress
resulting from a threat of immi-
nent death or of continuing or
imminent serious bodily harm
against that person or another
person, and the person acts nec-
essarily and reasonably to avoid

sitt handlande eller formagan att
behérska detta att vara forenligt
med lagens krav, savida personen
inte hade berusat sig av fri vilja
under saddana omstandigheter att
han eller hon visste att det fanns
en risk, eller bortsag fran risken,
for att han eller hon till foljd av
berusningen antagligen skulle
inlata sig pa en garning som ut-
gor ett brott som omfattas av
Domstolens jurisdiktion,

c) vidtog skaliga atgarder for
att forsvara sig sjalv eller nagon
annan eller, i fall av krigsfor-
brytelse, forsvara egendom av
vasentlig betydelse for sin egen
eller nagon annans Overlevnad
eller egendom av véasentlig bety-
delse for att fullfolja ett militart
uppdrag mot 6verhdngande och
olagligt bruk av vald pa ett satt
som stod i proportion till den
grad av fara den skyddade perso-
nen sjélv eller den andra perso-
nen eller egendomen var utsatt
for. Den omsténdighet att nagon
deltog i en defensiv operation
som utférdes av vapnade styrkor
skall inte i sig sjalv utgora an-
svarsfrihetsgrund enligt detta
stycke,

d) den gérning som pastés ut-
gora ett brott som omfattas av
Domstolens jurisdiktion féran-
leddes av tvang orsakat av dver-
hédngande hot mot liv eller av
pagaende eller 6verhangande fara
for allvarlig kroppsskada for per-
sonen sjalv eller for nagon annan
och personens handlade var
nddvéandigt och forsvarligt for
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this threat, provided that the
person does not intend to cause
a greater harm than the one
sought to be avoided. Such a
threat may either be:

(i) Made by other persons; or

(i) Constituted by other cir-
cumstances beyond that person's
control.

2. The Court shall determine
the applicability of the grounds
for excluding criminal responsi-
bility provided for in this Statute
to the case before it.

3. At trial, the Court may
consider a ground for excluding
criminal  responsibility  other
than those referred to in para-
graph 1 where such a ground is
derived from applicable law as
set forth in article 21. The pro-
cedures relating to the consid-
eration of such a ground shall be
provided for in the Rules of
Procedure and Evidence.

Article 32

Mistake of fact or mistake of

law

1. A mistake of fact shall be a
ground for excluding criminal
responsibility only if it negates
the mental element required by
the crime.

2. A mistake of law as to
whether a particular type of
conduct is a crime within the
jurisdiction of the Court shall
not be a ground for excluding
criminal responsibility. A mis-
take of law may, however, be a
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att undvika hotet, under forut-
séttning att inte storre skada av-
sdgs orsakas dn den skada som
soktes avvarjas. Ett sadant hot
kan antingen

i) komma fran andra personer,
eller

ii) utgbras av andra omstan-
digheter som ligger utanfor hans
eller hennes kontroll.

2. Domstolen skall avgéra om
de grunder for ansvarsfrihet som
avses i denna stadga skall tillam-
pas i den aktuella saken.

3. Vid rattegangen far Dom-
stolen prova andra ansvars-
frihetsgrunder &n de som avses i
punkt 1 i denna artikel da en sa-
dan grund foljer av tillamplig lag
i enlighet med artikel 21. Det
forfarande som skall gélla for
prévning av sadana grunder skall
narmare anges i bevis- och forfa-
randereglerna.

Artikel 32

Faktisk villfarelse eller ratts-

villfarelse

1. Faktisk villfarelse far endast
aberopas som grund for ansvars-
frihnet, om den innebér att de
subjektiva rekvisit som brottet
forutsatter inte ar uppfylida.

2. Rittsvillfarelse i fraga om
huruvida viss typ av gérning ut-
gor ett brott som omfattas av
Domstolens jurisdiktion far inte
aberopas som grund for ansvars-
frinet. En rattsvillfarelse far
dock é&beropas som grund for
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ground for excluding criminal
responsibility if it negates the
mental element required by such
a crime, or as provided for in
article 33.

Article 33
Superior orders and pre-
scription of law

1. The fact that a crime within
the jurisdiction of the Court has
been committed by a person
pursuant to an order of a Gov-
ernment or of a superior,
whether military or civilian, shall
not relieve that person of crimi-
nal responsibility unless:

(@) The person was under a
legal obligation to obey orders
of the Government or the supe-
rior in question;

(b) The person did not know
that the order was unlawful; and

(c) The order was not mani-
festly unlawful.

2. For the purposes of this ar-
ticle, orders to commit genocide
or crimes against humanity are
manifestly unlawful.

PART 7. PENALTIES

Article 77
Applicable penalties
1. Subject to article 110, the
Court may impose one of the
following penalties on a person
convicted of a crime referred to
in article 5 of this Statute:

(a) Imprisonment for a speci-

ansvarsfrihet, om den innebadr att
de subjektiva rekvisit som brot-
tet fOorutsdtter inte ar uppfyllda
eller om artikel 33 &r tillamplig.

Artikel 33
Befallning av férman och
skyldighet att lyda

1. Den omsténdighet att ett
brott som omfattas av Domsto-
lens jurisdiktion har utférts av
nagon pa befallning av en reger-
ing eller en militar eller civil
forman skall inte frita nagon

fran rattsligt ansvar, savida inte

a) personen hade réttslig
skyldighet att atlyda befallning-
en fran regeringen eller fran for-
mannen i fraga, och

b) personen inte visste att be-
fallningen var réttsstridig, och

c) befallningen inte var up-
penbart réttsstridig.

2. 1 den mening som avses i
denna artikel &r en befallning att
bega folkmord eller brott mot
manskligheten uppenbart rétts-
stridig.

DEL 7 STRAFF

Artikel 77
Tillampliga straff

1. Med forbehall for bestam-
melserna i artikel 110 far Dom-
stolen bestdmma ett av foljande
straff for den som har fallts till
ansvar for ett brott som avses i

artikel 5 i denna stadga:
a) Fangelse i ett bestamt antal
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fied number of years, which may
not exceed a maximum of 30
years; or

(b) A term of life imprison-
ment when justified by the ex-
treme gravity of the crime and
the individual circumstances of
the convicted person.

2. In addition to imprison-
ment, the Court may order:

(@) A fine under the criteria
provided for in the Rules of
Procedure and Evidence;

(b) A forfeiture of proceeds,
property and assets derived di-
rectly or indirectly from that
crime, without prejudice to the
rights of bona fide third parties.

Article 78
Determination of the sen-
tence

1. In determining the sen-
tence, the Court shall, in accor-
dance with the Rules of Proce-
dure and Evidence, take into ac-
count such factors as the gravity
of the crime and the individual
circumstances of the convicted
person.

2. In imposing a sentence of
imprisonment, the Court shall
deduct the time, if any, previ-
ously spent in detention in ac-
cordance with an order of the
Court. The Court may deduct
any time otherwise spent in de-
tention in connection with con-
duct underlying the crime.

3. When a person has been
convicted of more than one
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ar, dock hogst 30 ar.

b) Livstids fangelse nar sa ar
motiverat av brottets utomor-
dentliga svarhetsgrad och den
domdes personliga forhallanden.

2. Utover fangelse far Dom-
stolen bestdamma

a) boter i enlighet med de
villkor som foreskrivs i bevis-
och forfarandereglerna,

b) forverkande av utbyte,
egendom och tillgangar som di-
rekt eller indirekt harror fran
brottet utan att det skall inverka
pa de rattigheter som till-
kommer rattmatiga tredje mén.

Artikel 78
Faststallande av straff

1. Vid faststéllande av straff
skall Domstolen i enlighet med
bevis- och fdorfarandereglerna
beakta sadana omstandigheter
som brottets svarhetsgrad och
den domdes personliga forhal-
landen.

2. Om nagon doms till fangel-
se, skall Domstolen avrakna den
eventuella tid som tidigare har
tillbringats i hékte i enlighet
med Domstolens beslut. Dom-
stolen far avrakna tid som pa
annat sdtt har tillbringats i
fangsligt férvar for en gérning
med anknytning till brottet.

3. Om nagon har fallts till an-
svar for mer &n ett brott, skall
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crime, the Court shall pro-
nounce a sentence for each
crime and a joint sentence speci-
fying the total period of impris-
onment. This period shall be no
less than the highest individual
sentence pronounced and shall
not exceed 30 years imprison-
ment or a sentence of life im-
prisonment in conformity with
article 77, paragraph 1 (b).

Article 79
Trust Fund

1. A Trust Fund shall be es-
tablished by decision of the As-
sembly of States Parties for the
benefit of victims of crimes
within the jurisdiction of the
Court, and of the families of
such victims.

2. The Court may order
money and other property col-
lected through fines or forfei-
ture to be transferred, by order
of the Court, to the Trust Fund.

3. The Trust Fund shall be
managed according to criteria to
be determined by the Assembly
of States Parties.

Article 80
Non-prejudice to national
application of penalties and
national laws
Nothing in this Part affects
the application by States of pen-
alties prescribed by their na-
tional law, nor the law of States
which do not provide for penal-
ties prescribed in this Part.

Domstolen faststélla straff for
vart och ett av brotten och ett
gemensamt straff med angivande
av fangelsestraffets sammanlagda
langd. Denna tid skall inte vara
kortare an det hogsta enskilda
straff som faststéllts och inte
overstiga 30 ars fangelse eller ett
livstidsstraff enligt artikel 77.1 b.

Artikel 79
Foérvaltningsfond

1. P& beslut av stadgeparts-
forsamlingen skall en forvalt-
ningsfond upprittas till forman
for personer som ar offer for
brott som omfattas av Domsto-
lens jurisdiktion och deras anho-
riga.

2. Domstolen far forordna att
penningmedel och annan egen-
dom som harror fran béter och
forverkanden till foljd av Dom-
stolens beslut skall dverforas till
forvaltningsfonden.

3. Forvaltningsfonden skall
forvaltas i enlighet med de vill-
kor som skall faststéllas av parts-
forsamlingen.

Artikel 80
Ingen inverkan pa nationell
tilldAmpning av straff och na-
tionella lagar
Inget i denna del skall inverka
pa staternas tillampning av straff
som foreskrivs i deras nationella
lag eller pa lagen i stater dar de
straff som foreskrivs i denna del
inte forekommer.
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Brottskriterierna (Elements of Crimes)

Bilagan aterger de s.k. Brottskriterierna (Elements of Crimes) som
stadgepartsforsamlingen enligt art. 9 i Romstadgan har antagit (se
avsnitt 9.1.6). Brottskriterierna har annu inte dversatts till svenska.

Innehall

General INtroAUCTION .....covveiee ettt e e 65
ATTICIE B GENOCIAR. ......cveeee ettt 67
Article 7: Crimes against humanity..........cccooevviiiie i 70
ATTICIE 8 WA ClrIMES .ottt e e e 82

General introduction

1. Pursuant to article 9, the following Elements of Crimes shall
assist the Court in the interpretation and application of articles 6, 7
and 8, consistent with the Statute. The provisions of the Statute,
including article 21 and the general principles set out in Part 3, are
applicable to the Elements of Crimes.

2. As stated in article 30, unless otherwise provided, a person
shall be criminally responsible and liable for punishment for a
crime within the jurisdiction of the Court only if the material ele-
ments are committed with intent and knowledge. Where no refer-
ence is made in the Elements of Crimes to a mental element for
any particular conduct, consequence or circumstance listed, it is
understood that the relevant mental element, i.e., intent, knowl-
edge or both, set out in article 30 applies. Exceptions to the article
30 standard, based on the Statute, including applicable law under its
relevant provisions, are indicated below.
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3. Existence of intent and knowledge can be inferred from rele-
vant facts and circumstances.

4. With respect to mental elements associated with elements in-
volving value judgement, such as those using the terms ”inhumane”
or severe”, it is not necessary that the perpetrator personally com-
pleted a particular value judgement, unless otherwise indicated.

5. Grounds for excluding criminal responsibility or the absence
thereof are generally not specified in the elements of crimes listed
under each crime. !

6. The requirement of “unlawfulness” found in the Statute or in
other parts of international law, in particular international humani-
tarian law, is generally not specified in the elements of crimes.

7. The elements of crimes are generally structured in accordance

with the following principles:

— As the elements of crimes focus on the conduct, consequences
and circumstances associated with each crime, they are gener-
ally listed in that order;

— When required, a particular mental element is listed after the
affected conduct, consequence or circumstance;

—  Contextual circumstances are listed last.

8. As used in the Elements of Crimes, the term "perpetrator”
neutral as to guilt or innocence. The elements, including the ap-
propriate mental elements, apply mutatis mutandis to all those
whose criminal responsibility may fall under articles 25 and 28 of
the Statute.

9. A particular conduct may constitute one or more crimes.

10. The use of short titles for the crimes has no legal effect.

! This paragraph is without prejudice to the obligation of the Prosecutor under article 54,
paragraph 1, of the Statute.
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Article 6
Genocide
Introduction

With respect to the last element listed for each crime:

— The term ”in the context of” would include the initial acts in an
emerging pattern;

— The term "manifest” is an objective qualification;

— Notwithstanding the normal requirement for a mental element
provided for in article 30, and recognizing that knowledge of
the circumstances will usually be addressed in proving geno-
cidal intent, the appropriate requirement, if any, for a mental
element regarding this circumstance will need to be decided by
the Court on a case-by-case basis.

Article 6 (a)
Genocide by killing
Elements

1. The perpetrator killed 2one or more persons.

2. Such person or persons belonged to a particular national, eth-
nical, racial or religious group.

3. The perpetrator intended to destroy, in whole or in part, that
national, ethnical, racial or religious group, as such.

4. The conduct took place in the context of a manifest pattern of
similar conduct directed against that group or was conduct that
could itself effect such destruction.

2 The term “killed” is interchangeable with the term “caused death”.
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Article 6 (b)
Genocide by causing serious bodily or mental harm
Elements

1. The perpetrator caused serious bodily or mental harm to one
or more persons. *

2. Such person or persons belonged to a particular national, eth-
nical, racial or religious group.

3. The perpetrator intended to destroy, in whole or in part, that
national, ethnical, racial or religious group, as such.

4. The conduct took place in the context of a manifest pattern of
similar conduct directed against that group or was conduct that
could itself effect such destruction.

Article 6 (c)

Genocide by deliberately inflicting conditions of life calculated
to bring about physical destruction

Elements

1. The perpetrator inflicted certain conditions of life upon one or
more persons.

2. Such person or persons belonged to a particular national, eth-
nical, racial or religious group.

3. The perpetrator intended to destroy, in whole or in part, that
national, ethnical, racial or religious group, as such.

4. The conditions of life were calculated to bring about the
physical destruction of that group, in whole or in part. *

8 This conduct may include, but is not necessarily restricted to, acts of torture, rape, sexual
violence or inhuman or degrading treatment.
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5. The conduct took place in the context of a manifest pattern of
similar conduct directed against that group or was conduct that
could itself effect such destruction.

Article 6 (d)
Genocide by imposing measures intended to prevent births
Elements

1. The perpetrator imposed certain measures upon one or more
persons.

2. Such person or persons belonged to a particular national, eth-
nical, racial or religious group.

3. The perpetrator intended to destroy, in whole or in part, that
national, ethnical, racial or religious group, as such.

4. The measures imposed were intended to prevent births within
that group.

5. The conduct took place in the context of a manifest pattern of
similar conduct directed against that group or was conduct that
could itself effect such destruction.

Article 6 (e)
Genocide by forcibly transferring children
Elements

1. The perpetrator forcibly transferred one or more persons. °

4 The term “conditions of life” may include, but is not necessarily restricted to, deliberate
deprivation of resources indispensable for survival, such as food or medical services, or sys-
tematic expulsion from homes.

® The term "forcibly” is not restricted to physical force, but may include threat of force or
coercion, such as that caused by fear of violence, duress, detention, psychological oppression
or abuse of power, against such person or persons or another person, or by taking advantage
of a coercive environment.
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2. Such person or persons belonged to a particular national, eth-
nical, racial or religious group.

3. The perpetrator intended to destroy, in whole or in part, that
national, ethnical, racial or religious group, as such.

4. The transfer was from that group to another group.
5. The person or persons were under the age of 18 years.

6. The perpetrator knew, or should have known, that the person
or persons were under the age of 18 years.

7. The conduct took place in the context of a manifest pattern of
similar conduct directed against that group or was conduct that
could itself effect such destruction.

Article 7
Crimes against humanity
Introduction

1. Since article 7 pertains to international criminal law, its provi-
sions, consistent with article 22, must be strictly construed, taking
into account that crimes against humanity as defined in article 7 are
among the most serious crimes of concern to the international
community as a whole, warrant and entail individual criminal re-
sponsibility, and require conduct which is impermissible under ge-
nerally applicable international law, as recognized by the principal
legal systems of the world.

2. The last two elements for each crime against humanity descri-
be the context in which the conduct must take place. These ele-
ments clarify the requisite participation in and knowledge of a wi-
despread or systematic attack against a civilian population. Howe-
ver, the last element should not be interpreted as requiring proof
that the perpetrator had knowledge of all characteristics of the at-
tack or the precise details of the plan or policy of the State or orga-
nization. In the case of an emerging widespread or systematic at-
tack against a civilian population, the intent clause of the last ele-
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ment indicates that this mental element is satisfied if the perpetra-
tor intended to further such an attack.

3. "Attack directed against a civilian population” in these context
elements is understood to mean a course of conduct involving the
multiple commission of acts referred to in article 7, paragraph 1, of
the Statute against any civilian population, pursuant to or in fur-
therance of a State or organizational policy to commit such attack.
The acts need not constitute a military attack. It is understood that
”policy to commit such attack” requires that the State or organiza-
tion actively promote or encourage such an attack against a civilian
population.®

Article 7 (1) ()
Crime against humanity of murder
Elements

1. The perpetrator killed ‘one or more persons.

2. The conduct was committed as part of a widespread or sys-
tematic attack directed against a civilian population.

3. The perpetrator knew that the conduct was part of or intended
the conduct to be part of a widespread or systematic attack against
a civilian population.

& A policy which has a civilian population as the object of the attack would be implemented
by State or organizational action. Such a policy may, in exceptional circumstances, be im-
plemented by a deliberate failure to take action, which is consciously aimed at encouraging
such attack. The existence of such a policy cannot be inferred solely from the absence of
governmental or organizational action.

" The term “killed” is interchangeable with the term “caused death”. This footnote applies to
all elements which use either of these concepts.
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Article 7 (1) (b)
Crime against humanity of extermination
Elements

1. The perpetrator killed® one or more persons, including by in-
flicting conditions of life calculated to bring about the destruction
of part of a population. °

2. The conduct constituted, or took place as part of,'® a mass kill-
ing of members of a civilian population.

3. The conduct was committed as part of a widespread or sys-
tematic attack directed against a civilian population.

4. The perpetrator knew that the conduct was part of or intended
the conduct to be part of a widespread or systematic attack di-
rected against a civilian population.

Article 7 (1) (c)
Crime against humanity of enslavement
Elements

1. The perpetrator exercised any or all of the powers attaching to
the right of ownership over one or more persons, such as by pur-
chasing, selling, lending or bartering such a person or persons, or
by imposing on them a similar deprivation of liberty. **

2. The conduct was committed as part of a widespread or sys-
tematic attack directed against a civilian population.

8 The conduct could be committed by different methods of killing, either directly or indi-
rectly.

® The infliction of such conditions could include the deprivation of access to food and medi-
cine.

10 The term “as part of” would include the initial conduct in a mass killing.

111t is understood that such deprivation of liberty may, in some circumstances, include ex-
acting forced labour or otherwise reducing a person to a servile status as defined in the Sup-
plementary Convention on the Abolition of Slavery, the Slave Trade, and Institutions and
Practices Similar to Slavery of 1956. It is also understood that the conduct described in this
element includes trafficking in persons, in particular women and children.
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3. The perpetrator knew that the conduct was part of or intended
the conduct to be part of a widespread or systematic attack di-
rected against a civilian population.

Article 7 (1) (d)

Crime against humanity of deportation or forcible transfer of
population

Elements

1. The perpetrator deported or forcibly* transferred,”® without
grounds permitted under international law, one or more persons to
another State or location, by expulsion or other coercive acts.

2. Such person or persons were lawfully present in the area from
which they were so deported or transferred.

3. The perpetrator was aware of the factual circumstances that
established the lawfulness of such presence.

4. The conduct was committed as part of a widespread or sys-
tematic attack directed against a civilian population.

5. The perpetrator knew that the conduct was part of or intended
the conduct to be part of a widespread or systematic attack di-
rected against a civilian population.

Article 7 (1) (e)

Crime against humanity of imprisonment or other severe
deprivation of physical liberty

Elements

1. The perpetrator imprisoned one or more persons or otherwise
severely deprived one or more persons of physical liberty.

12 The term "forcibly” is not restricted to physical force, but may include threat of force or
coercion, such as that caused by fear of violence, duress, detention, psychological oppression
or abuse of power against such person or persons or another person, or by taking advantage
of a coercive environment.

18 »Deported or forcibly transferred” is interchangeable with “forcibly displaced”.
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2. The gravity of the conduct was such that it was in violation of
fundamental rules of international law.

3. The perpetrator was aware of the factual circumstances that
established the gravity of the conduct.

4. The conduct was committed as part of a widespread or sys-
tematic attack directed against a civilian population.

5. The perpetrator knew that the conduct was part of or intended
the conduct to be part of a widespread or systematic attack di-
rected against a civilian population.

Article 7 (1) (f)
Crime against humanity of torture *
Elements

1. The perpetrator inflicted severe physical or mental pain or suf-
fering upon one or more persons.

2. Such person or persons were in the custody or under the con-
trol of the perpetrator.

3. Such pain or suffering did not arise only from, and was not
inherent in or incidental to, lawful sanctions.

4. The conduct was committed as part of a widespread or sys-
tematic attack directed against a civilian population.

5. The perpetrator knew that the conduct was part of or intended
the conduct to be part of a widespread or systematic attack di-
rected against a civilian population.

¥ 1t is understood that no specific purpose need be proved for this crime.
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Article 7 (1) (9)-1
Crime against humanity of rape
Elements

1. The perpetrator invaded™ the body of a person by conduct
resulting in penetration, however slight, of any part of the body of
the victim or of the perpetrator with a sexual organ, or of the anal
or genital opening of the victim with any object or any other part
of the body.

2. The invasion was committed by force, or by threat of force or
coercion, such as that caused by fear of violence, duress, detention,
psychological oppression or abuse of power, against such person or
another person, or by taking advantage of a coercive environment,
or the invasion was committed against a person incapable of giving
genuine consent. '

3. The conduct was committed as part of a widespread or sys-
tematic attack directed against a civilian population.

4. The perpetrator knew that the conduct was part of or intended
the conduct to be part of a widespread or systematic attack di-
rected against a civilian population.

Article 7 (1) (9)-2
Crime against humanity of sexual slavery"’
Elements

1. The perpetrator exercised any or all of the powers attaching to
the right of ownership over one or more persons, such as by pur-

15 The concept of "invasion” is intended to be broad enough to be gender-neutral.

16 1t is understood that a person may be incapable of giving genuine consent if affected by
natural, induced or age-related incapacity. This footnote also applies to the corresponding
elements of article 7 (1) (g)-3, 5and 6.

17 Given the complex nature of this crime, it is recognized that its commission could involve
more than one perpetrator as a part of a common criminal purpose.
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chasing, selling, lending or bartering such a person or persons, or
by imposing on them a similar deprivation of liberty.*®

2. The perpetrator caused such person or persons to engage in
one or more acts of a sexual nature.

3. The conduct was committed as part of a widespread or sys-
tematic attack directed against a civilian population.

4. The perpetrator knew that the conduct was part of or intended
the conduct to be part of a widespread or systematic attack di-
rected against a civilian population.

Article 7 (1) (9)-3
Crime against humanity of enforced prostitution
Elements

1. The perpetrator caused one or more persons to engage in one
or more acts of a sexual nature by force, or by threat of force or
coercion, such as that caused by fear of violence, duress, detention,
psychological oppression or abuse of power, against such person or
persons or another person, or by taking advantage of a coercive
environment or such person’s or persons’ incapacity to give genu-
ine consent.

2. The perpetrator or another person obtained or expected to
obtain pecuniary or other advantage in exchange for or in connec-
tion with the acts of a sexual nature.

3. The conduct was committed as part of a widespread or sys-
tematic attack directed against a civilian population.

4. The perpetrator knew that the conduct was part of or intended
the conduct to be part of a widespread or systematic attack di-
rected against a civilian population.

18 It is understood that such deprivation of liberty may, in some circumstances, include ex-
acting forced labour or otherwise reducing a person to a servile status as defined in the Sup-
plementary Convention on the Abolition of Slavery, the Slave Trade, and Institutions and
Practices Similar to Slavery of 1956. It is also understood that the conduct described in this
element includes trafficking in persons, in particular women and children.
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Article 7 (1) (9)-4
Crime against humanity of forced pregnancy
Elements

1. The perpetrator confined one or more women forcibly made
pregnant, with the intent of affecting the ethnic composition of
any population or carrying out other grave violations of interna-
tional law.

2. The conduct was committed as part of a widespread or sys-
tematic attack directed against a civilian population.

3. The perpetrator knew that the conduct was part of or intended
the conduct to be part of a widespread or systematic attack di-
rected against a civilian population.

Article 7 (1) (9)-5
Crime against humanity of enforced sterilization
Elements

1. The perpetrator deprived one or more persons of biological
reproductive capacity.”

2. The conduct was neither justified by the medical or hospital
treatment of the person or persons concerned nor carried out with
their genuine consent.®

3. The conduct was committed as part of a widespread or sys-
tematic attack directed against a civilian population.

4. The perpetrator knew that the conduct was part of or intended
the conduct to be part of a widespread or systematic attack di-
rected against a civilian population.

1% The deprivation is not intended to include birth-control measures which have a non-
permanent effect in practice.

2 It is understood that “genuine consent” does not include consent obtained through decep-
tion.
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Article 7 (1) (9)-6
Crime against humanity of sexual violence
Elements

1. The perpetrator committed an act of a sexual nature against
one or more persons or caused such person or persons to engage in
an act of a sexual nature by force, or by threat of force or coercion,
such as that caused by fear of violence, duress, detention, psycho-
logical oppression or abuse of power, against such person or per-
sons or another person, or by taking advantage of a coercive envi-
ronment or such person’s or persons’ incapacity to give genuine
consent.

2. Such conduct was of a gravity comparable to the other of-
fences in article 7, paragraph 1 (g), of the Statute.

3. The perpetrator was aware of the factual circumstances that
established the gravity of the conduct.

4. The conduct was committed as part of a widespread or sys-
tematic attack directed against a civilian population.

5. The perpetrator knew that the conduct was part of or intended
the conduct to be part of a widespread or systematic attack di-
rected against a civilian population.

Article 7 (1) (h)
Crime against humanity of persecution
Elements

1. The perpetrator severely deprived, contrary to international
law,?* one or more persons of fundamental rights.

2. The perpetrator targeted such person or persons by reason of
the identity of a group or collectivity or targeted the group or col-
lectivity as such.

2 This requirement is without prejudice to paragraph 6 of the General Introduction to the
Elements of Crimes.
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3. Such targeting was based on political, racial, national, ethnic,
cultural, religious, gender as defined in article 7, paragraph 3, of the
Statute, or other grounds that are universally recognized as imper-
missible under international law.

4. The conduct was committed in connection with any act re-
ferred to in article 7, paragraph 1, of the Statute or any crime
within the jurisdiction of the Court.?

5.  The conduct was committed as part of a widespread or sys-
tematic attack directed against a civilian population.

6. The perpetrator knew that the conduct was part of or intended
the conduct to be part of a widespread or systematic attack di-
rected against a civilian population.

Article 7 (1) (i)

Crime against humanity of enforced disappearance of persons?**

Elements

1. The perpetrator:

— (@) Arrested, detained **°or abducted one or more persons;
or

— (b) Refused to acknowledge the arrest, detention or abduc-
tion, or to give information on the fate or whereabouts of such
person or persons.

2. (a) Such arrest, detention or abduction was followed or ac-
companied by a refusal to acknowledge that deprivation of freedom
or to give information on the fate or whereabouts of such person
or persons; or

(b) Such refusal was preceded or accompanied by that depri-
vation of freedom.

22 |t is understood that no additional mental element is necessary for this element other than
that inherent in element 6.

2 Given the complex nature of this crime, it is recognized that its commission will normally
involve more than one perpetrator as a part of acommon criminal purpose.

24 This crime falls under the jurisdiction of the Court only if the attack referred to in ele-
ments 7 and 8 occurs after the entry into force of the Statute.

% The word "detained” would include a perpetrator who maintained an existing detention.

% It is understood that under certain circumstances an arrest or detention may have been
lawful.
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3. The perpetrator was aware that:?

— (@) Such arrest, detention or abduction would be followed in
the ordinary course of events by a refusal to acknowledge that dep-
rivation of freedom or to give information on the fate or where-
abouts of such person or persons;® or

— (b) Such refusal was preceded or accompanied by that depri-
vation of freedom.

4. Such arrest, detention or abduction was carried out by, or with
the authorization, support or acquiescence of, a State or a political
organization.

5. Such refusal to acknowledge that deprivation of freedom or to
give information on the fate or whereabouts of such person or per-
sons was carried out by, or with the authorization or support of,
such State or political organization.

6. The perpetrator intended to remove such person or persons
from the protection of the law for a prolonged period of time.

7. The conduct was committed as part of a widespread or sys-
tematic attack directed against a civilian population.

8. The perpetrator knew that the conduct was part of or intended
the conduct to be part of a widespread or systematic attack di-
rected against a civilian population.

Article 7 (1) ()
Crime against humanity of apartheid
Elements

1. The perpetrator committed an inhumane act against one or
more persons.

2 This element, inserted because of the complexity of this crime, is without prejudice to the
General Introduction to the Elements of Crimes.

28 It is understood that, in the case of a perpetrator who maintained an existing detention,
this element would be satisfied if the perpetrator was aware that such a refusal had already
taken place.
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2. Such act was an act referred to in article 7, paragraph 1, of the
Statute, or was an act of a character similar to any of those acts.?

3. The perpetrator was aware of the factual circumstances that
established the character of the act.

4. The conduct was committed in the context of an institutional-
ized regime of systematic oppression and domination by one racial
group over any other racial group or groups.

5.  The perpetrator intended to maintain such regime by that
conduct.

6. The conduct was committed as part of a widespread or sys-
tematic attack directed against a civilian population.

7. The perpetrator knew that the conduct was part of or intended
the conduct to be part of a widespread or systematic attack di-
rected against a civilian population.

Article 7 (1) (k)
Crime against humanity of other inhumane acts
Elements

1. The perpetrator inflicted great suffering, or serious injury to
body or to mental or physical health, by means of an inhumane act.

2. Such act was of a character similar to any other act referred to
in article 7, paragraph 1, of the Statute. ¥

3. The perpetrator was aware of the factual circumstances that
established the character of the act.

4. The conduct was committed as part of a widespread or sys-
tematic attack directed against a civilian population.

5. The perpetrator knew that the conduct was part of or intended
the conduct to be part of a widespread or systematic attack di-
rected against a civilian population.

2 It is understood that “character” refers to the nature and gravity of the act.
% It is understood that "character” refers to the nature and gravity of the act.
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Article 8
War crimes
Introduction

The elements for war crimes under article 8, paragraph 2 (c)
and (e), are subject to the limitations addressed in article 8, para-
graph 2 (d) and (f), which are not elements of crimes.

The elements for war crimes under article 8, paragraph 2, of
the Statute shall be interpreted within the established framework of
the international law of armed conflict including, as appropriate,
the international law of armed conflict applicable to armed conflict
at sea.

With respect to the last two elements listed for each crime:

= There is no requirement for a legal evaluation by the perpe-
trator as to the existence of an armed conflict or its character as
international or non-international;

< In that context there is no requirement for awareness by
the perpetrator of the facts that established the character of the
conflict as international or non-international;

= There is only a requirement for the awareness of the factual
circumstances that established the existence of an armed conflict
that is implicit in the terms "took place in the context of and was
associated with”.

Article 8 (2) (a)

Article 8 (2) (a) (i)

War crime of wilful Killing
Elements

1. The perpetrator killed one or more persons.*

2. Such person or persons were protected under one or more of
the Geneva Conventions of 1949.

3. The perpetrator was aware of the factual circumstances that
established that protected status.**

31 The term “killed” is interchangeable with the term “caused death”. This footnote applies
to all elements which use either of these concepts.
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4. The conduct took place in the context of and was associated
with an international armed conflict. *

5. The perpetrator was aware of factual circumstances that estab-
lished the existence of an armed conflict.

Article 8 (2) (a) (ii)-1
War crime of torture
Elements®

1. The perpetrator inflicted severe physical or mental pain or suf-
fering upon one or more persons.

2. The perpetrator inflicted the pain or suffering for such pur-
poses as: obtaining information or a confession, punishment, in-
timidation or coercion or for any reason based on discrimination of
any kind.

3. Such person or persons were protected under one or more of
the Geneva Conventions of 1949.

4. The perpetrator was aware of the factual circumstances that
established that protected status.

5.  The conduct took place in the context of and was associated
with an international armed conflict.

6. The perpetrator was aware of factual circumstances that estab-
lished the existence of an armed conflict.

32 This mental element recognizes the interplay between articles 30 and 32. This footnote
also applies to the corresponding element in each crime under article 8 (2) (a), and to the
element in other crimes in article 8 (2) concerning the awareness of factual circumstances
that establish the status of persons or property protected under the relevant international
law of armed conflict.

33 With respect to nationality, it is understood that the perpetrator needs only to know that
the victim belonged to an adverse party to the conflict. This footnote also applies to the
corresponding element in each crime under article 8 (2) (a).

3 The term "international armed conflict” includes military occupation. This footnote also
applies to the corresponding element in each crime under article 8 (2) (a).

% As element 3 requires that all victims must be “protected persons” under one or more of
the Geneva Conventions of 1949, these elements do not include the custody or control
requirement found in the elements of article 7 (1) (e).
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Article 8 (2) (a) (ii)-2
War crime of inhuman treatment
Elements

1. The perpetrator inflicted severe physical or mental pain or suf-
fering upon one or more persons.

2. Such person or persons were protected under one or more of
the Geneva Conventions of 1949.

3. The perpetrator was aware of the factual circumstances that
established that protected status.

4. The conduct took place in the context of and was associated
with an international armed conflict.

5. The perpetrator was aware of factual circumstances that estab-
lished the existence of an armed conflict.

Article 8 (2) (a) (ii)-3
War crime of biological experiments
Elements

1. The perpetrator subjected one or more persons to a particular
biological experiment.

2. The experiment seriously endangered the physical or mental
health or integrity of such person or persons.

3. The intent of the experiment was non-therapeutic and it was
neither justified by medical reasons nor carried out in such person’s
or persons’ interest.

4. Such person or persons were protected under one or more of
the Geneva Conventions of 1949.

5. The perpetrator was aware of the factual circumstances that
established that protected status.
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6. The conduct took place in the context of and was associated
with an international armed conflict.

7. The perpetrator was aware of factual circumstances that estab-
lished the existence of an armed conflict.

Article 8 (2) (a) (iii)
War crime of wilfully causing great suffering
Elements

1. The perpetrator caused great physical or mental pain or suffer-
ing to, or serious injury to body or health of, one or more persons.

2. Such person or persons were protected under one or more of
the Geneva Conventions of 1949.

3. The perpetrator was aware of the factual circumstances that
established that protected status.

4. The conduct took place in the context of and was associated
with an international armed conflict.

5. The perpetrator was aware of factual circumstances that estab-
lished the existence of an armed conflict.

Article 8 (2) (a) (iv)
War crime of destruction and appropriation of property
Elements

1. The perpetrator destroyed or appropriated certain property.

2. The destruction or appropriation was not justified by military
necessity.

3. The destruction or appropriation was extensive and carried out
wantonly.
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4. Such property was protected under one or more of the Geneva
Conventions of 1949.

5. The perpetrator was aware of the factual circumstances that
established that protected status.

6. The conduct took place in the context of and was associated
with an international armed conflict.

7. The perpetrator was aware of factual circumstances that estab-
lished the existence of an armed conflict.

Article 8 (2) (a) (v)
War crime of compelling service in hostile forces
Elements

1. The perpetrator coerced one or more persons, by act or threat,
to take part in military operations against that person’s own coun-
try or forces or otherwise serve in the forces of a hostile power.

2. Such person or persons were protected under one or more of
the Geneva Conventions of 1949.

3. The perpetrator was aware of the factual circumstances that
established that protected status.

4. The conduct took place in the context of and was associated
with an international armed conflict.

5. The perpetrator was aware of factual circumstances that estab-
lished the existence of an armed conflict.

86



SOU 2002:98 Bilaga 3

Article 8 (2) (a) (vi)
War crime of denying a fair trial
Elements

1. The perpetrator deprived one or more persons of a fair and
regular trial by denying judicial guarantees as defined, in particular,
in the third and the fourth Geneva Conventions of 1949.

2. Such person or persons were protected under one or more of
the Geneva Conventions of 1949.

3. The perpetrator was aware of the factual circumstances that
established that protected status.

4. The conduct took place in the context of and was associated
with an international armed conflict.

5. The perpetrator was aware of factual circumstances that estab-
lished the existence of an armed conflict.

Article 8 (2) (a) (vii)-1
War crime of unlawful deportation and transfer
Elements

1. The perpetrator deported or transferred one or more persons
to another State or to another location.

2. Such person or persons were protected under one or more of
the Geneva Conventions of 1949.

3. The perpetrator was aware of the factual circumstances that
established that protected status.

4. The conduct took place in the context of and was associated
with an international armed conflict.
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5. The perpetrator was aware of factual circumstances that estab-
lished the existence of an armed conflict.

Article 8 (2) (a) (vii)-2
War crime of unlawful confinement
Elements

1. The perpetrator confined or continued to confine one or more
persons to a certain location.

2. Such person or persons were protected under one or more of
the Geneva Conventions of 1949.
3. The perpetrator was aware of the factual circumstances that
established that protected status.

4. The conduct took place in the context of and was associated
with an international armed conflict.

5. The perpetrator was aware of factual circumstances that estab-
lished the existence of an armed conflict.

Article 8 (2) (a) (viii)
War crime of taking hostages
Elements

1. The perpetrator seized, detained or otherwise held hostage one
Or more persons.

2. The perpetrator threatened to kill, injure or continue to detain
such person or persons.

3. The perpetrator intended to compel a State, an international
organization, a natural or legal person or a group of persons to act
or refrain from acting as an explicit or implicit condition for the
safety or the release of such person or persons.
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4. Such person or persons were protected under one or more of
the Geneva Conventions of 1949.

5.  The perpetrator was aware of the factual circumstances that
established that protected status.

6. The conduct took place in the context of and was associated
with an international armed conflict.

7. The perpetrator was aware of factual circumstances that estab-
lished the existence of an armed conflict.

Article 8 (2) (b)

Article 8 (2) (b) (i)

War crime of attacking civilians
Elements

1. The perpetrator directed an attack.

2. The object of the attack was a civilian population as such or
individual civilians not taking direct part in hostilities.

3. The perpetrator intended the civilian population as such or
individual civilians not taking direct part in hostilities to be the ob-
ject of the attack.

4. The conduct took place in the context of and was associated
with an international armed conflict.

5. The perpetrator was aware of factual circumstances that estab-

lished the existence of an armed conflict.

Article 8 (2) (b) (ii)
War crime of attacking civilian objects
Elements

1. The perpetrator directed an attack.
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2. The object of the attack was civilian objects, that is, objects
which are not military objectives.

3. The perpetrator intended such civilian objects to be the object
of the attack.

4. The conduct took place in the context of and was associated
with an international armed conflict.

5. The perpetrator was aware of factual circumstances that estab-
lished the existence of an armed conflict.

Article 8 (2) (b) (iii)

War crime of attacking personnel or objects involved in a
humanitarian assistance or peacekeeping mission

Elements

1. The perpetrator directed an attack.

2. The object of the attack was personnel, installations, material,
units or vehicles involved in a humanitarian assistance or peace-
keeping mission in accordance with the Charter of the United Na-
tions.

3. The perpetrator intended such personnel, installations, mate-
rial, units or vehicles so involved to be the object of the attack.

4. Such personnel, installations, material, units or vehicles were
entitled to that protection given to civilians or civilian objects un-
der the international law of armed conflict.

5. The perpetrator was aware of the factual circumstances that
established that protection.

6. The conduct took place in the context of and was associated
with an international armed conflict.

7. The perpetrator was aware of factual circumstances that estab-
lished the existence of an armed conflict.
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Article 8 (2) (b) (iv)
War crime of excessive incidental death, injury, or damage
Elements

1. The perpetrator launched an attack.

2. The attack was such that it would cause incidental death or
injury to civilians or damage to civilian objects or widespread, long-
term and severe damage to the natural environment and that such
death, injury or damage would be of such an extent as to be clearly
excessive in relation to the concrete and direct overall military ad-
vantage anticipated.®

3. The perpetrator knew that the attack would cause incidental
death or injury to civilians or damage to civilian objects or wide-
spread, long-term and severe damage to the natural environment
and that such death, injury or damage would be of such an extent
as to be clearly excessive in relation to the concrete and direct
overall military advantage anticipated.”

4. The conduct took place in the context of and was associated
with an international armed conflict.

5. The perpetrator was aware of factual circumstances that estab-
lished the existence of an armed conflict.

% The expression “concrete and direct overall military advantage” refers to a military advan-
tage that is foreseeable by the perpetrator at the relevant time. Such advantage may or may
not be temporally or geographically related to the object of the attack. The fact that this
crime admits the possibility of lawful incidental injury and collateral damage does not in any
way justify any violation of the law applicable in armed conflict. It does not address justifica-
tions for war or other rules related to jus ad bellum. It reflects the proportionality require-
ment inherent in determining the legality of any military activity undertaken in the context
of an armed conflict.

57 As opposed to the general rule set forth in paragraph 4 of the General Introduction, this
knowledge element requires that the perpetrator make the value judgement as described
therein. An evaluation of that value judgement must be based on the requisite information
available to the perpetrator at the time.
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Article 8 (2) (b) (v)
War crime of attacking undefended places®
Elements

1. The perpetrator attacked one or more towns, villages, dwell-
ings or buildings.

2. Such towns, villages, dwellings or buildings were open for un-
resisted occupation.

3. Such towns, villages, dwellings or buildings did not constitute
military objectives.

4. The conduct took place in the context of and was associated
with an international armed conflict.

5. The perpetrator was aware of factual circumstances that estab-
lished the existence of an armed conflict.

Article 8 (2) (b) (vi)
War crime of killing or wounding a person hors de combat
Elements

1. The perpetrator Killed or injured one or more persons.
2. Such person or persons were hors de combat.

3. The perpetrator was aware of the factual circumstances that
established this status.

4. The conduct took place in the context of and was associated
with an international armed conflict.

5. The perpetrator was aware of factual circumstances that estab-
lished the existence of an armed conflict.

% The presence in the locality of persons specially protected under the Geneva Conventions
of 1949 or of police forces retained for the sole purpose of maintaining law and order does
not by itself render the locality a military objective.
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Article 8 (2) (b) (vii)-1
War crime of improper use of a flag of truce
Elements

1. The perpetrator used a flag of truce.

2. The perpetrator made such use in order to feign an intention
to negotiate when there was no such intention on the part of the
perpetrator.

3. The perpetrator knew or should have known of the prohibited
nature of such use.*
4. The conduct resulted in death or serious personal injury.

5. The perpetrator knew that the conduct could result in death or
serious personal injury.

6. The conduct took place in the context of and was associated
with an international armed conflict.

7. The perpetrator was aware of factual circumstances that estab-
lished the existence of an armed conflict.

Article 8 (2) (b) (vii)-2

War crime of improper use of a flag, insignia or uniform of the
hostile party

Elements

1. The perpetrator used a flag, insignia or uniform of the hostile
party.

2. The perpetrator made such use in a manner prohibited under
the international law of armed conflict while engaged in an attack.

3. The perpetrator knew or should have known of the prohibited
nature of such use.*

% This mental element recognizes the interplay between article 30 and article 32. The term
“prohibited nature” denotes illegality.
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4. The conduct resulted in death or serious personal injury.

5. The perpetrator knew that the conduct could result in death or
serious personal injury.

6. The conduct took place in the context of and was associated
with an international armed conflict.

7. The perpetrator was aware of factual circumstances that estab-
lished the existence of an armed conflict.

Article 8 (2) (b) (vii)-3

War crime of improper use of a flag, insignia or uniform of the
United Nations

Elements

1. The perpetrator used a flag, insignia or uniform of the United
Nations.

2. The perpetrator made such use in a manner prohibited under
the international law of armed conflict.

3. The perpetrator knew of the prohibited nature of such use.*
4. The conduct resulted in death or serious personal injury.

5. The perpetrator knew that the conduct could result in death or
serious personal injury.

6. The conduct took place in the context of and was associated
with an international armed conflict.

7. The perpetrator was aware of factual circumstances that estab-
lished the existence of an armed conflict.

“ This mental element recognizes the interplay between article 30 and article 32. The term
“prohibited nature” denotes illegality.

4 This mental element recognizes the interplay between article 30 and article 32. The
”should have known” test required in the other offences found in article 8 (2) (b) (vii) is not
applicable here because of the variable and regulatory nature of the relevant prohibitions.
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Article 8 (2) (b) (vii)-4

War crime of improper use of the distinctive emblems of the
Geneva Conventions

Elements

1. The perpetrator used the distinctive emblems of the Geneva
Conventions.

2. The perpetrator made such use for combatant purposes* in a
manner prohibited under the international law of armed conflict.

3. The perpetrator knew or should have known of the prohibited
nature of such use.”®

4. The conduct resulted in death or serious personal injury.

5. The perpetrator knew that the conduct could result in death or
serious personal injury.

6. The conduct took place in the context of and was associated
with an international armed conflict.

7. The perpetrator was aware of factual circumstances that estab-
lished the existence of an armed conflict.

Article 8 (2) (b) (viii)

The transfer, directly or indirectly, by the Occupying Power of
parts of its own civilian population into the territory it occupies,
or the deportation or transfer of all or parts of the population of
the occupied territory within or outside this territory

Elements

1. The perpetrator:

(a) Transferred* directly or indirectly, parts of its own popula-
tion into the territory it occupies; or

42 Combatant purposes” in these circumstances means purposes directly related to hostilities
and not including medical, religious or similar activities.

43 This mental element recognizes the interplay between article 30 and article 32. The term
“prohibited nature” denotes illegality.
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(b)Deported or transferred all or parts of the population of
the occupied territory within or outside this territory.

2. The conduct took place in the context of and was associated
with an international armed conflict.

3. The perpetrator was aware of factual circumstances that estab-
lished the existence of an armed conflict.

Article 8 (2) (b) (ix)
War crime of attacking protected objects®
Elements

1. The perpetrator directed an attack.

2. The object of the attack was one or more buildings dedicated
to religion, education, art, science or charitable purposes, historic
monuments, hospitals or places where the sick and wounded are
collected, which were not military objectives.

3. The perpetrator intended such building or buildings dedicated
to religion, education, art, science or charitable purposes, historic
monuments, hospitals or places where the sick and wounded are
collected, which were not military objectives, to be the object of
the attack.

4. The conduct took place in the context of and was associated
with an international armed conflict.

5. The perpetrator was aware of factual circumstances that estab-
lished the existence of an armed conflict.

“ The term "transfer” needs to be interpreted in accordance with the relevant provisions of
international humanitarian law.

% The presence in the locality of persons specially protected under the Geneva Conventions
of 1949 or of police forces retained for the sole purpose of maintaining law and order does
not by itself render the locality a military objective.
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Article 8 (2) (b) (x)-1
War crime of mutilation
Elements

1. The perpetrator subjected one or more persons to mutilation,
in particular by permanently disfiguring the person or persons, or
by permanently disabling or removing an organ or appendage.

2. The conduct caused death or seriously endangered the physical
or mental health of such person or persons.

3. The conduct was neither justified by the medical, dental or
hospital treatment of the person or persons concerned nor carried
out in such person’s or persons’ interest.*®

4. Such person or persons were in the power of an adverse party.

5.  The conduct took place in the context of and was associated
with an international armed conflict.

6. The perpetrator was aware of factual circumstances that estab-
lished the existence of an armed conflict.

Article 8 (2) (b) (x)-2
War crime of medical or scientific experiments
Elements

1. The perpetrator subjected one or more persons to a medical or
scientific experiment.

2. The experiment caused death or seriously endangered the
physical or mental health or integrity of such person or persons.

6 Consent is not a defence to this crime. The crime prohibits any medical procedure which
is not indicated by the state of health of the person concerned and which is not consistent
with generally accepted medical standards which would be applied under similar medical
circumstances to persons who are nationals of the party conducting the procedure and who
are in no way deprived of liberty. This footnote also applies to the same element for article

8 (2) (b) (x)-2.
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3. The conduct was neither justified by the medical, dental or
hospital treatment of such person or persons concerned nor carried
out in such person’s or persons’ interest.

4. Such person or persons were in the power of an adverse party.

5.  The conduct took place in the context of and was associated
with an international armed conflict.

6. The perpetrator was aware of factual circumstances that estab-
lished the existence of an armed conflict.

Article 8 (2) (b) (xi)
War crime of treacherously killing or wounding
Elements

1. The perpetrator invited the confidence or belief of one or
more persons that they were entitled to, or were obliged to accord,
protection under rules of international law applicable in armed con-
flict.

2. The perpetrator intended to betray that confidence or belief.

3. The perpetrator killed or injured such person or persons.

4. The perpetrator made use of that confidence or belief in Killing
or injuring such person or persons.

5. Such person or persons belonged to an adverse party.

6. The conduct took place in the context of and was associated
with an international armed conflict.

7. The perpetrator was aware of factual circumstances that estab-
lished the existence of an armed conflict.
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Article 8 (2) (b) (xii)
War crime of denying quarter
Elements

1. The perpetrator declared or ordered that there shall be no sur-
vivors.

2. Such declaration or order was given in order to threaten an
adversary or to conduct hostilities on the basis that there shall be
Nno survivors.

3. The perpetrator was in a position of effective command or
control over the subordinate forces to which the declaration or or-
der was directed.

4. The conduct took place in the context of and was associated
with an international armed conflict.

5. The perpetrator was aware of factual circumstances that estab-

lished the existence of an armed conflict.

Article 8 (2) (b) (xiii)
War crime of destroying or seizing the enemy’s property
Elements

1. The perpetrator destroyed or seized certain property.
2. Such property was property of a hostile party.

3. Such property was protected from that destruction or seizure
under the international law of armed conflict.

4. The perpetrator was aware of the factual circumstances that
established the status of the property.

5. The destruction or seizure was not justified by military neces-
sity.
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6. The conduct took place in the context of and was associated
with an international armed conflict.

7. The perpetrator was aware of factual circumstances that estab-
lished the existence of an armed conflict.

Article 8 (2) (b) (xiv)

War crime of depriving the nationals of the hostile power of
rights or actions

Elements

1. The perpetrator effected the abolition, suspension or termina-
tion of admissibility in a court of law of certain rights or actions.

2. The abolition, suspension or termination was directed at the
nationals of a hostile party.

3. The perpetrator intended the abolition, suspension or termina-
tion to be directed at the nationals of a hostile party.

4. The conduct took place in the context of and was associated
with an international armed conflict.

5. The perpetrator was aware of factual circumstances that estab-
lished the existence of an armed conflict.

Article 8 (2) (b) (xv)
War crime of compelling participation in military operations
Elements

1. The perpetrator coerced one or more persons by act or threat
to take part in military operations against that person’s own coun-
try or forces.

2. Such person or persons were nationals of a hostile party.

3. The conduct took place in the context of and was associated
with an international armed conflict.
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4. The perpetrator was aware of factual circumstances that
established the existence of an armed conflict.

Article 8 (2) (b) (xvi)
War crime of pillaging
Elements

1. The perpetrator appropriated certain property.

2. The perpetrator intended to deprive the owner of the property
and to appropriate it for private or personal use.”’

3. The appropriation was without the consent of the owner.

4. The conduct took place in the context of and was associated
with an international armed conflict.

5. The perpetrator was aware of factual circumstances that estab-
lished the existence of an armed conflict.

Article 8 (2) (b) (xvii)
War crime of employing poison or poisoned weapons
Elements

1. The perpetrator employed a substance or a weapon that re-
leases a substance as a result of its employment.

2. The substance was such that it causes death or serious damage
to health in the ordinary course of events, through its toxic proper-
ties.

3. The conduct took place in the context of and was associated
with an international armed conflict.

47 As indicated by the use of the term “private or personal use”, appropriations justified by
military necessity cannot constitute the crime of pillaging.
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4. The perpetrator was aware of factual circumstances that estab-
lished the existence of an armed conflict.

Article 8 (2) (b) (xviii)

War crime of employing prohibited gases, liquids, materials or
devices

Elements

1. The perpetrator employed a gas or other analogous substance
or device.

2. The gas, substance or device was such that it causes death or
serious damage to health in the ordinary course of events, through
its asphyxiating or toxic properties.®®

3. The conduct took place in the context of and was associated
with an international armed conflict.

4. The perpetrator was aware of factual circumstances that estab-
lished the existence of an armed conflict.

Article 8 (2) (b) (xix)
War crime of employing prohibited bullets
Elements

1. The perpetrator employed certain bullets.

2. The bullets were such that their use violates the international
law of armed conflict because they expand or flatten easily in the
human body.

3. The perpetrator was aware that the nature of the bullets was
such that their employment would uselessly aggravate suffering or
the wounding effect.

8 Nothing in this element shall be interpreted as limiting or prejudicing in any way existing
or developing rules of international law with respect to development, production, stockpil-
ing and use of chemical weapons.
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4. The conduct took place in the context of and was associated
with an international armed conflict.

5. The perpetrator was aware of factual circumstances that estab-
lished the existence of an armed conflict.

Article 8 (2) (b) (xx)

War crime of employing weapons, projectiles or materials or
methods of warfare listed in the Annex to the Statute

Elements

[Elements will have to be drafted once weapons, projectiles or ma-
terial or methods of warfare have been included in an annex to the
Statute.]

Article 8 (2) (b) (xxi)
War crime of outrages upon personal dignity
Elements

1. The perpetrator humiliated, degraded or otherwise violated the
dignity of one or more persons.

2. The severity of the humiliation, degradation or other violation
was of such degree as to be generally recognized as an outrage
upon personal dignity.

3. The conduct took place in the context of and was associated
with an international armed conflict.

4. The perpetrator was aware of factual circumstances that estab-
lished the existence of an armed conflict.

“ For this crime, “persons” can include dead persons. It is understood that the victim need
not personally be aware of the existence of the humiliation or degradation or other violation.
This element takes into account relevant aspects of the cultural background of the victim.
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Article 8 (2) (b) (xxii)-1
War crime of rape
Elements

1. The perpetrator invaded® the body of a person by conduct
resulting in penetration, however slight, of any part of the body of
the victim or of the perpetrator with a sexual organ, or of the anal
or genital opening of the victim with any object or any other part
of the body.

2. The invasion was committed by force, or by threat of force or
coercion, such as that caused by fear of violence, duress, detention,
psychological oppression or abuse of power, against such person or
another person, or by taking advantage of a coercive environment,
or the invasion was committed against a person incapable of giving
genuine consent.>

3. The conduct took place in the context of and was associated
with an international armed conflict.

4. The perpetrator was aware of factual circumstances that estab-
lished the existence of an armed conflict.

Article 8 (2) (b) (xxii)-2
War crime of sexual slavery®
Elements

1. The perpetrator exercised any or all of the powers attaching to
the right of ownership over one or more persons, such as by pur-
chasing, selling, lending or bartering such a person or persons, or
by imposing on them a similar deprivation of liberty.*

% The concept of “invasion” is intended to be broad enough to be gender-neutral.

51 1t is understood that a person may be incapable of giving genuine consent if affected by
natural, induced or age-related incapacity. This footnote also applies to the corresponding
elements of article 8 (2) (b) (xxii)-3, 5 and 6.

52 Given the complex nature of this crime, it is recognized that its commission could involve
more than one perpetrator as a part of a common criminal purpose.

5% It is understood that such deprivation of liberty may, in some circumstances, include ex-
acting forced labour or otherwise reducing a person to servile status as defined in the Sup-
plementary Convention on the Abolition of Slavery, the Slave Trade, and Institutions and
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2. The perpetrator caused such person or persons to engage in
one or more acts of a sexual nature.

3. The conduct took place in the context of and was associated
with an international armed conflict.

4. The perpetrator was aware of factual circumstances that estab-
lished the existence of an armed conflict.

Article 8 (2) (b) (xxii)-3
War crime of enforced prostitution
Elements

1. The perpetrator caused one or more persons to engage in one
or more acts of a sexual nature by force, or by threat of force or
coercion, such as that caused by fear of violence, duress, detention,
psychological oppression or abuse of power, against such person or
persons or another person, or by taking advantage of a coercive
environment or such person’s or persons’ incapacity to give genu-
ine consent.

2. The perpetrator or another person obtained or expected to
obtain pecuniary or other advantage in exchange for or in connec-
tion with the acts of a sexual nature.

3. The conduct took place in the context of and was associated
with an international armed conflict.

4. The perpetrator was aware of factual circumstances that estab-
lished the existence of an armed conflict.

Practices Similar to Slavery of 1956. It is also understood that the conduct described in this
element includes trafficking in persons, in particular women and children.
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Article 8 (2) (b) (xxii)-4
War crime of forced pregnancy
Elements

1. The perpetrator confined one or more women forcibly made
pregnant, with the intent of affecting the ethnic composition of
any population or carrying out other grave violations of interna-
tional law.

2. The conduct took place in the context of and was associated
with an international armed conflict.

3. The perpetrator was aware of factual circumstances that estab-
lished the existence of an armed conflict.

Article 8 (2) (b) (xxii)-5
War crime of enforced sterilization
Elements

1. The perpetrator deprived one or more persons of biological
reproductive capacity.*

2. The conduct was neither justified by the medical or hospital
treatment of the person or persons concerned nor carried out with
their genuine consent.®

3. The conduct took place in the context of and was associated
with an international armed conflict.

4. The perpetrator was aware of factual circumstances that estab-
lished the existence of an armed conflict.

% The deprivation is not intended to include birth-control measures which have a non-
permanent effect in practice.

%5 It is understood that “genuine consent” does not include consent obtained through decep-
tion.
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Article 8 (2) (b) (xxii)-6
War crime of sexual violence
Elements

1. The perpetrator committed an act of a sexual nature against
one or more persons or caused such person or persons to engage in
an act of a sexual nature by force, or by threat of force or coercion,
such as that caused by fear of violence, duress, detention, psycho-
logical oppression or abuse of power, against such person or per-
sons or another person, or by taking advantage of a coercive envi-
ronment or such person’s or persons’ incapacity to give genuine
consent.

2. The conduct was of a gravity comparable to that of a grave
breach of the Geneva Conventions.

3. The perpetrator was aware of the factual circumstances that
established the gravity of the conduct.

4. The conduct took place in the context of and was associated
with an international armed conflict.

5. The perpetrator was aware of factual circumstances that estab-
lished the existence of an armed conflict.

Article 8 (2) (b) (xxiii)
War crime of using protected persons as shields
Elements

1. The perpetrator moved or otherwise took advantage of the
location of one or more civilians or other persons protected under
the international law of armed conflict.

2. The perpetrator intended to shield a military objective from
attack or shield, favour or impede military operations.

3. The conduct took place in the context of and was associated
with an international armed conflict.
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4. The perpetrator was aware of factual circumstances that estab-
lished the existence of an armed conflict.

Article 8 (2) (b) (xxiv)

War crime of attacking objects or persons using the distinctive
emblems of the Geneva Conventions

Elements

1. The perpetrator attacked one or more persons, buildings,
medical units or transports or other objects using, in conformity
with international law, a distinctive emblem or other method of
identification indicating protection under the Geneva Conven-
tions.

2. The perpetrator intended such persons, buildings, units or
transports or other objects so using such identification to be the
object of the attack.

3. The conduct took place in the context of and was associated
with an international armed conflict.

4. The perpetrator was aware of factual circumstances that estab-
lished the existence of an armed conflict.

Article 8 (2) (b) (xxv)
War crime of starvation as a method of warfare
Elements

1. The perpetrator deprived civilians of objects indispensable to
their survival.

2. The perpetrator intended to starve civilians as a method of
warfare.

3. The conduct took place in the context of and was associated
with an international armed conflict.
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4. The perpetrator was aware of factual circumstances that estab-
lished the existence of an armed conflict.

Article 8 (2) (b) (xxvi)
War crime of using, conscripting or enlisting children
Elements

1. The perpetrator conscripted or enlisted one or more persons
into the national armed forces or used one or more persons to par-
ticipate actively in hostilities.

2. Such person or persons were under the age of 15 years.

3. The perpetrator knew or should have known that such person
or persons were under the age of 15 years.

4. The conduct took place in the context of and was associated
with an international armed conflict.

5. The perpetrator was aware of factual circumstances that estab-
lished the existence of an armed conflict.

Article 8 (2) (c)
Article 8 (2) (c) (i)-1
War crime of murder
Elements

1. The perpetrator Kkilled one or more persons.

2. Such person or persons were either hors de combat, or were
civilians, medical personnel, or religious personnel® taking no ac-
tive part in the hostilities.

3. The perpetrator was aware of the factual circumstances that
established this status.

% The term religious personnel” includes those non-confessional non-combatant military
personnel carrying out a similar function.
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4. The conduct took place in the context of and was associated
with an armed conflict not of an international character.

5. The perpetrator was aware of factual circumstances that estab-
lished the existence of an armed conflict.

Article 8 (2) (c) (i)-2
War crime of mutilation
Elements

1. The perpetrator subjected one or more persons to mutilation,
in particular by permanently disfiguring the person or persons, or
by permanently disabling or removing an organ or appendage.

2.  The conduct was neither justified by the medical, dental or
hospital treatment of the person or persons concerned nor carried
out in such person’s or persons’ interests.

3. Such person or persons were either hors de combat, or were
civilians, medical personnel or religious personnel taking no active
part in the hostilities.

4. The perpetrator was aware of the factual circumstances that
established this status.

5.  The conduct took place in the context of and was associated
with an armed conflict not of an international character.

6. The perpetrator was aware of factual circumstances that estab-
lished the existence of an armed conflict.

Article 8 (2) (c) (i)-3
War crime of cruel treatment
Elements

1. The perpetrator inflicted severe physical or mental pain or suf-
fering upon one or more persons.
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2. Such person or persons were either hors de combat, or were
civilians, medical personnel, or religious personnel taking no active
part in the hostilities.

3. The perpetrator was aware of the factual circumstances that
established this status.

4. The conduct took place in the context of and was associated
with an armed conflict not of an international character.

5. The perpetrator was aware of factual circumstances that estab-
lished the existence of an armed conflict.

Article 8 (2) (c) (i)-4
War crime of torture
Elements

1. The perpetrator inflicted severe physical or mental pain or suf-
fering upon one or more persons.

2. The perpetrator inflicted the pain or suffering for such pur-
poses as: obtaining information or a confession, punishment, in-
timidation or coercion or for any reason based on discrimination of
any kind.

3. Such person or persons were either hors de combat, or were
civilians, medical personnel or religious personnel taking no active
part in the hostilities.

4. The perpetrator was aware of the factual circumstances that
established this status.

5.  The conduct took place in the context of and was associated
with an armed conflict not of an international character.

6. The perpetrator was aware of factual circumstances that estab-
lished the existence of an armed conflict.
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Article 8 (2) (c) (ii)
War crime of outrages upon personal dignity
Elements

1. The perpetrator humiliated, degraded or otherwise violated the
dignity of one or more persons.*’

2. The severity of the humiliation, degradation or other violation
was of such degree as to be generally recognized as an outrage
upon personal dignity.

3. Such person or persons were either hors de combat, or were
civilians, medical personnel or religious personnel taking no active
part in the hostilities.

4. The perpetrator was aware of the factual circumstances that
established this status.

5. The conduct took place in the context of and was associated
with an armed conflict not of an international character.

6. The perpetrator was aware of factual circumstances that estab-
lished the existence of an armed conflict.

Article 8 (2) (c) (iii)
War crime of taking hostages
Elements

1. The perpetrator seized, detained or otherwise held hostage one
Or more persons.

2. The perpetrator threatened to kill, injure or continue to detain
such person or persons.

3. The perpetrator intended to compel a State, an international
organization, a natural or legal person or a group of persons to act

57 For this crime, “persons” can include dead persons. It is understood that the victim need
not personally be aware of the existence of the humiliation or degradation or other violation.
This element takes into account relevant aspects of the cultural background of the victim.
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or refrain from acting as an explicit or implicit condition for the
safety or the release of such person or persons.

4. Such person or persons were either hors de combat, or were
civilians, medical personnel or religious personnel taking no active
part in the hostilities.

5. The perpetrator was aware of the factual circumstances that
established this status.

6. The conduct took place in the context of and was associated
with an armed conflict not of an international character.

7. The perpetrator was aware of factual circumstances that estab-
lished the existence of an armed conflict.

Article 8 (2) (c) (iv)
War crime of sentencing or execution without due process
Elements

1. The perpetrator passed sentence or executed one or more per-
58
sons.

2. Such person or persons were either hors de combat, or were
civilians, medical personnel or religious personnel taking no active
part in the hostilities.

3. The perpetrator was aware of the factual circumstances that
established this status.

4. There was no previous judgement pronounced by a court, or
the court that rendered judgement was not "regularly constituted”,
that is, it did not afford the essential guarantees of independence
and impartiality, or the court that rendered judgement did not af-

%8 The elements laid down in these documents do not address the different forms of individ-
ual criminal responsibility, as enunciated in articles 25 and 28 of the Statute.
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ford all other judicial guarantees generally recognized as indispen-
sable under international law.*

5. The perpetrator was aware of the absence of a previous judge-
ment or of the denial of relevant guarantees and the fact that they
are essential or indispensable to a fair trial.

6. The conduct took place in the context of and was associated
with an armed conflict not of an international character.

7. The perpetrator was aware of factual circumstances that estab-
lished the existence of an armed conflict.

Article 8 (2) (e)

Article 8 (2) (e) (i)

War crime of attacking civilians
Elements

1. The perpetrator directed an attack.

2. The object of the attack was a civilian population as such or
individual civilians not taking direct part in hostilities.

3. The perpetrator intended the civilian population as such or
individual civilians not taking direct part in hostilities to be the ob-
ject of the attack.

4. The conduct took place in the context of and was associated
with an armed conflict not of an international character.

5. The perpetrator was aware of factual circumstances that estab-
lished the existence of an armed conflict.

5 With respect to elements 4 and 5, the Court should consider whether, in the light of all
relevant circumstances, the cumulative effect of factors with respect to guarantees deprived
the person or persons of a fair trial.
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Article 8 (2) (e) (ii)

War crime of attacking objects or persons using the distinctive
emblems of the Geneva Conventions

Elements

1. The perpetrator attacked one or more persons, buildings,
medical units or transports or other objects using, in conformity
with international law, a distinctive emblem or other method of
identification indicating protection under the Geneva Conven-
tions.

2. The perpetrator intended such persons, buildings, units or
transports or other objects so using such identification to be the
object of the attack.

3. The conduct took place in the context of and was associated
with an armed conflict not of an international character.

4. The perpetrator was aware of factual circumstances that estab-
lished the existence of an armed conflict.

Article 8 (2) (e) (i)

War crime of attacking personnel or objects involved in a
humanitarian assistance or peacekeeping mission

Elements

1. The perpetrator directed an attack.

2. The object of the attack was personnel, installations, material,
units or vehicles involved in a humanitarian assistance or peace-
keeping mission in accordance with the Charter of the United Na-
tions.

3. The perpetrator intended such personnel, installations, mate-
rial, units or vehicles so involved to be the object of the attack.

4. Such personnel, installations, material, units or vehicles were

entitled to that protection given to civilians or civilian objects un-
der the international law of armed conflict.
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5. The perpetrator was aware of the factual circumstances that
established that protection.

6. The conduct took place in the context of and was associated
with an armed conflict not of an international character.

7. The perpetrator was aware of factual circumstances that estab-
lished the existence of an armed conflict.

Article 8 (2) (e) (iv)
War crime of attacking protected objects®
Elements

1. The perpetrator directed an attack.

2. The object of the attack was one or more buildings dedicated
to religion, education, art, science or charitable purposes, historic
monuments, hospitals or places where the sick and wounded are
collected, which were not military objectives.

3. The perpetrator intended such building or buildings dedicated
to religion, education, art, science or charitable purposes, historic
monuments, hospitals or places where the sick and wounded are
collected, which were not military objectives, to be the object of
the attack.

4. The conduct took place in the context of and was associated
with an armed conflict not of an international character.

5. The perpetrator was aware of factual circumstances that estab-
lished the existence of an armed conflict.

Article 8 (2) (e) (v)
War crime of pillaging
Elements

1. The perpetrator appropriated certain property.

8 The presence in the locality of persons specially protected under the Geneva Conventions
of 1949 or of police forces retained for the sole purpose of maintaining law and order does
not by itself render the locality a military objective.
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2. The perpetrator intended to deprive the owner of the property
and to appropriate it for private or personal use.®*

3. The appropriation was without the consent of the owner.

4. The conduct took place in the context of and was associated
with an armed conflict not of an international character.

5. The perpetrator was aware of factual circumstances that estab-
lished the existence of an armed conflict.

Article 8 (2) (e) (vi)-1
War crime of rape
Elements

1. The perpetrator invaded® the body of a person by conduct
resulting in penetration, however slight, of any part of the body of
the victim or of the perpetrator with a sexual organ, or of the anal
or genital opening of the victim with any object or any other part
of the body.

2. The invasion was committed by force, or by threat of force or
coercion, such as that caused by fear of violence, duress, detention,
psychological oppression or abuse of power, against such person or
another person, or by taking advantage of a coercive environment,
or the invasion was committed against a person incapable of giving
genuine consent.®

3. The conduct took place in the context of and was associated
with an armed conflict not of an international character.

4. The perpetrator was aware of factual circumstances that estab-
lished the existence of an armed conflict.

1 As indicated by the use of the term “private or personal use”, appropriations justified by
military necessity cannot constitute the crime of pillaging.

62 The concept of "invasion” is intended to be broad enough to be gender-neutral.

8 1t is understood that a person may be incapable of giving genuine consent if affected by
natural, induced or age-related incapacity. This footnote also applies to the corresponding
elements in article 8 (2) (e) (vi)-3,5and 6.
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Article 8 (2) (e) (vi)-2
War crime of sexual slavery®
Elements

1. The perpetrator exercised any or all of the powers attaching to
the right of ownership over one or more persons, such as by pur-
chasing, selling, lending or bartering such a person or persons, or
by imposing on them a similar deprivation of liberty.*

2. The perpetrator caused such person or persons to engage in
one or more acts of a sexual nature.

3. The conduct took place in the context of and was associated
with an armed conflict not of an international character.

4. The perpetrator was aware of factual circumstances that estab-
lished the existence of an armed conflict.

Article 8 (2) (e) (vi)-3
War crime of enforced prostitution
Elements

1. The perpetrator caused one or more persons to engage in one
or more acts of a sexual nature by force, or by threat of force or
coercion, such as that caused by fear of violence, duress, detention,
psychological oppression or abuse of power, against such person or
persons or another person, or by taking advantage of a coercive
environment or such person’s or persons’ incapacity to give genu-
ine consent.

2. The perpetrator or another person obtained or expected to
obtain pecuniary or other advantage in exchange for or in connec-
tion with the acts of a sexual nature.

8 Given the complex nature of this crime, it is recognized that its commission could involve
more than one perpetrator as a part of a common criminal purpose.

8 It is understood that such deprivation of liberty may, in some circumstances, include ex-
acting forced labour or otherwise reducing a person to servile status as defined in the Sup-
plementary Convention on the Abolition of Slavery, the Slave Trade, and Institutions and
Practices Similar to Slavery of 1956. It is also understood that the conduct described in this
element includes trafficking in persons, in particular women and children.
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3. The conduct took place in the context of and was associated
with an armed conflict not of an international character.

4. The perpetrator was aware of factual circumstances that estab-
lished the existence of an armed conflict.

Article 8 (2) (e) (vi)-4
War crime of forced pregnancy
Elements

1. The perpetrator confined one or more women forcibly made
pregnant, with the intent of affecting the ethnic composition of
any population or carrying out other grave violations of interna-
tional law.

2. The conduct took place in the context of and was associated
with an armed conflict not of an international character.

3. The perpetrator was aware of factual circumstances that estab-
lished the existence of an armed conflict.

Article 8 (2) (e) (vi)-5
War crime of enforced sterilization
Elements

1. The perpetrator deprived one or more persons of biological
reproductive capacity.®

2. The conduct was neither justified by the medical or hospital
treatment of the person or persons concerned nor carried out with
their genuine consent.®’

3. The conduct took place in the context of and was associated
with an armed conflict not of an international character.

% The deprivation is not intended to include birth-control measures which have a non-
permanent effect in practice.

57 It is understood that “genuine consent” does not include consent obtained through decep-
tion.
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4. The perpetrator was aware of factual circumstances that estab-
lished the existence of an armed conflict.

Article 8 (2) (e) (vi)-6
War crime of sexual violence
Elements

1. The perpetrator committed an act of a sexual nature against
one or more persons or caused such person or persons to engage in
an act of a sexual nature by force, or by threat of force or coercion,
such as that caused by fear of violence, duress, detention, psycho-
logical oppression or abuse of power, against such person or per-
sons or another person, or by taking advantage of a coercive envi-
ronment or such person’s or persons’ incapacity to give genuine
consent.

2. The conduct was of a gravity comparable to that of a serious
violation of article 3 common to the four Geneva Conventions.

3. The perpetrator was aware of the factual circumstances that
established the gravity of the conduct.

4. The conduct took place in the context of and was associated
with an armed conflict not of an international character.

5. The perpetrator was aware of factual circumstances that estab-
lished the existence of an armed conflict.

Article 8 (2) (e) (vii)
War crime of using, conscripting and enlisting children
Elements

1. The perpetrator conscripted or enlisted one or more persons
into an armed force or group or used one or more persons to par-
ticipate actively in hostilities.

2. Such person or persons were under the age of 15 years.
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3. The perpetrator knew or should have known that such person
or persons were under the age of 15 years.

4. The conduct took place in the context of and was associated
with an armed conflict not of an international character.

5. The perpetrator was aware of factual circumstances that estab-
lished the existence of an armed conflict.

Article 8 (2) (e) (viii)
War crime of displacing civilians
Elements

1. The perpetrator ordered a displacement of a civilian popula-
tion.

2. Such order was not justified by the security of the civilians
involved or by military necessity.

3. The perpetrator was in a position to effect such displacement
by giving such order.

4. The conduct took place in the context of and was associated
with an armed conflict not of an international character.

5. The perpetrator was aware of factual circumstances that estab-
lished the existence of an armed conflict.

Article 8 (2) (e) (ix)
War crime of treacherously killing or wounding
Elements

1. The perpetrator invited the confidence or belief of one or
more combatant adversaries that they were entitled to, or were
obliged to accord, protection under rules of international law appli-
cable in armed conflict.

2. The perpetrator intended to betray that confidence or belief.
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3. The perpetrator Killed or injured such person or persons.

4. The perpetrator made use of that confidence or belief in killing
or injuring such person or persons.

5. Such person or persons belonged to an adverse party.

6. The conduct took place in the context of and was associated
with an armed conflict not of an international character.

7. The perpetrator was aware of factual circumstances that estab-
lished the existence of an armed conflict.

Article 8 (2) (e) (x)
War crime of denying quarter
Elements

1. The perpetrator declared or ordered that there shall be no sur-
vivors.

2. Such declaration or order was given in order to threaten an
adversary or to conduct hostilities on the basis that there shall be
Nno survivors.

3. The perpetrator was in a position of effective command or
control over the subordinate forces to which the declaration or or-
der was directed.

4. The conduct took place in the context of and was associated
with an armed conflict not of an international character.

5. The perpetrator was aware of factual circumstances that estab-
lished the existence of an armed conflict.
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Article 8 (2) (e) (xi)-1
War crime of mutilation
Elements

1. The perpetrator subjected one or more persons to mutilation,
in particular by permanently disfiguring the person or persons, or
by permanently disabling or removing an organ or appendage.

2. The conduct caused death or seriously endangered the physical
or mental health of such person or persons.

3. The conduct was neither justified by the medical, dental or
hospital treatment of the person or persons concerned nor carried
out in such person’s or persons’ interest.”

4. Such person or persons were in the power of another party to
the conflict.

5. The conduct took place in the context of and was associated
with an armed conflict not of an international character.

6. The perpetrator was aware of factual circumstances that estab-
lished the existence of an armed conflict.

Article 8 (2) (e) (xi)-2
War crime of medical or scientific experiments
Elements

1. The perpetrator subjected one or more persons to a medical or
scientific experiment.

2. The experiment caused the death or seriously endangered the
physical or mental health or integrity of such person or persons.

8 Consent is not a defence to this crime. The crime prohibits any medical procedure which
is not indicated by the state of health of the person concerned and which is not consistent
with generally accepted medical standards which would be applied under similar medical
circumstances to persons who are nationals of the party conducting the procedure and who
are in no way deprived of liberty. This footnote also applies to the similar element in article

8 (2) (e) (xi)-2.
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3. The conduct was neither justified by the medical, dental or
hospital treatment of such person or persons concerned nor carried
out in such person’s or persons’ interest.

4. Such person or persons were in the power of another party to
the conflict.

5. The conduct took place in the context of and was associated
with an armed conflict not of an international character.

6. The perpetrator was aware of factual circumstances that estab-

lished the existence of an armed conflict.

Article 8 (2) (e) (xii)
War crime of destroying or seizing the enemy’s property
Elements

1. The perpetrator destroyed or seized certain property.
2. Such property was property of an adversary.

3. Such property was protected from that destruction or seizure
under the international law of armed conflict.

4. The perpetrator was aware of the factual circumstances that
established the status of the property.

5. The destruction or seizure was not required by military neces-
sity.

6. The conduct took place in the context of and was associated
with an armed conflict not of an international character.

7. The perpetrator was aware of factual circumstances that estab-
lished the existence of an armed conflict.
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Bevis- och forfaranderegler (Rules of

Procedure and Evidence)
utdrag

I enlighet med art. 51 i Romstadgan har stadgepartsférsamlingen
antagit Bevis- och forfaranderegler for Internationella brottmals-
domstolen. Har aterges de bestammelser som skall tillampas vid
pafoljdsbestamningen enligt art. 77 och 78 i stadgan och som har
beskrivits i avsnitt 13.1. Annu sd linge saknas en officiell svensk
Oversattning.

Chapter 7

Penalties

Rule 145

Determination of sentence

1. In its determination of the sentence pursuant to article 78, para-
graph 1, the Court shall:

(a) Bear in mind that the totality of any sentence of imprison-
ment and fine, as the case may be, imposed under article 77 must
reflect the culpability of the convicted person;

(b) Balance all the relevant factors, including any mitigating and
aggravating factors and consider the circumstances both of the
convicted person and of the crime;

(c) In addition to the factors mentioned in article 78, paragraph
1, give consideration, inter alia, to the extent of the damage caused,
in particular the harm caused to the victims and their families, the
nature of the unlawful behaviour and the means employed to exe-
cute the crime; the degree of participation of the convicted person;
the degree of intent; the circumstances of manner, time and loca-
tion; and the age, education, social and economic condition of the
convicted person.
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2. In addition to the factors mentioned above, the Court shall take
into account, as appropriate:
(a) Mitigating circumstances such as:
(i) The circumstances falling short of constituting grounds
for exclusion of criminal responsibility, such as substantially
diminished mental capacity or duress;
(ii) The convicted person’s conduct after the act, including
any efforts by the person to compensate the victims and any
cooperation with the Court;
(b) As aggravating circumstances:

() Any relevant prior criminal convictions for crimes under
the jurisdiction of the Court or of a similar nature;
(i) Abuse of power or official capacity;
(iii) Commission of the crime where the victim is particu-
larly defenceless;
(iv) Commission of the crime with particular cruelty or
where there were multiple victims;
(v) Commission of the crime for any motive involving dis-
crimination on any of the grounds referred to in article 21,
paragraph 3;
(vi) Other circumstances which, although not enumerated
above, by virtue of their nature are similar to those men-
tioned.

3. Life imprisonment may be imposed when justified by the ex-
treme gravity of the crime and the individual circumstances of the
convicted person, as evidenced by the existence of one or more ag-
gravating circumstances.

Rule 146
Imposition of fines under article 77

1. In determining whether to order a fine under article 77, para-
graph 2 (a), and in fixing the amount of the fine, the Court shall
determine whether imprisonment is a sufficient penalty. The Court
shall give due consideration to the financial capacity of the con-
victed person, including any orders for forfeiture in accordance
with article 77, paragraph 2 (b), and, as appropriate, any orders for
reparation in accordance with article 75. The Court shall take into
account, in addition to the factors referred to in rule 145, whether
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and to what degree the crime was motivated by personal financial
gain.

2. A fine imposed under article 77, paragraph 2 (a), shall be set at
an appropriate level. To this end, the Court shall, in addition to the
factors referred to above, in particular take into consideration the
damage and injuries caused as well as the proportionate gains de-
rived from the crime by the perpetrator. Under no circumstances
may the total amount exceed 75 per cent of the value of the con-
victed person’s identifiable assets, liquid or realizable, and prop-
erty, after deduction of an appropriate amount that would satisfy
the financial needs of the convicted person and his or her depend-
ants.

3. In imposing a fine, the Court shall allow the convicted person
a reasonable period in which to pay the fine. The Court may pro-
vide for payment of a lump sum or by way of instalments during
that period.

4. In imposing a fine, the Court may, as an option, calculate it
according to a system of daily fines. In such cases, the minimum
duration shall be 30 days and the maximum duration five years. The
Court shall decide the total amount in accordance with sub-rules 1
and 2. It shall determine the amount of daily payment in the light
of the individual circumstances of the convicted person, including
the financial needs of his or her dependants.

5. If the convicted person does not pay the fine imposed in ac-
cordance with the conditions set above, appropriate measures may
be taken by the Court pursuant to rules 217 to 222 and in accor-
dance with article 109. Where, in cases of continued wilful non-
payment, the Presidency, on its own motion or at the request of
the Prosecutor, is satisfied that all available enforcement measures
have been exhausted, it may as a last resort extend the term of im-
prisonment for a period not to exceed a quarter of such term or
five years, whichever is less. In the determination of such period of
extension, the Presidency shall take into account the amount of the
fine, imposed and paid. Any such extension shall not apply in the
case of life imprisonment. The extension may not lead to a total
period of imprisonment in excess of 30 years.

6. In order to determine whether to order an extension and the
period involved, the Presidency shall sit in camera for the purpose
of obtaining the views of the sentenced person and the Prosecutor.
The sentenced person shall have the right to be assisted by counsel.

7. In imposing a fine, the Court shall warn the convicted person
that failure to pay the fine in accordance with the conditions set
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out above may result in an extension of the period of imprison-
ment as described in this rule.
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I denna bilaga finns utdrag ur ett antal internationella Gverens-
kommelser som Sverige har tilltratt och som innefattar bl.a. for-
pliktelse for Sverige att se till att svenska domstolar, i varierande
omfattning, har behdrighet att doma for det eller de brott som
Overenskommelsen avser. Utdragen omfattar jurisdiktionsbestdm-
melserna i dverenskommelserna och vissa andra déartill anknutna
bestdmmelser.

Bilagan &r inte fullstandig, dvs. det finns &ven andra internatio-
nella 6verenskommelser som innehaller jurisdiktionsbestammelser.
De 6verenskommelser som har tagits med ar sadana som vi har be-
domt har betydelse for vara dvervaganden om straffansvar for in-
ternationella brott (kap. 14 i betdnkandet) eller om universell eller
hérledd jurisdiktion (avsnitten 7.6 och 7.7 i betdnkandet). Daremot
har inte sddana dverenskommelser av mera speciellt slag som ligger
bakom den lagstiftning som har behandlats i kapitel 5 och avsnitt
7.13 tagits med.

Forst i bilagan finns en sammanstallning av de olika jurisdik-
tionsbestdmmelserna i tabellform. I de olika kolumnerna har mar-
kerats vilka forpliktelser respektive mdjligheter att infora jurisdik-
tionsbestdmmelser som finns i de olika 6verenskommelserna. | de
fall dd bestammelserna i 6verenskommelserna ar forpliktande for
staterna har detta markerats med o (=obligatoriskt) och i annat fall
med f (=fakultativt). Det som i tabellen markeras med fet eller
kursiv stil forklaras i kolumnen anmarkning.

Uppstallningen i tabellen foljer inledningsvis de traditionella
folkréttsliga jurisdiktionsprinciperna (se kap. 2 i betidnkandet).
Dérutdver avses med aktivitetsplikt skyldighet att ta en misstankt
person i forvar, att genomféra en preliminédr undersdkning eller att
underrétta andra férdragsslutande stater om att en person har tagits
i forvar, m.m. Lagforingsplikt innebér att en fordragsslutande stat, i
vilken en misstankt garningsman befinner sig, alltid ar skyldig att
lagféra den misstdnkte om man inte utldimnar honom eller henne
(forutsatt att tillrdcklig grad av misstanke foreligger). Med samar-
betsplikt avses skyldighet att pa olika satt samarbeta med andra for-
dragsslutande stater som kan ha jurisdiktion 6ver den aktuella géar-
ningen. En markering i spalten nationell domsratt innebér att det i
Overenskommelsen finns en bestdmmelse som sdger att inget hind-
rar utdvande av straffrattslig jurisdiktion enligt nationell lag.

Tabellen &r naturligtvis en forenkling av reglerna i 6verenskom-
melserna men ger anda en Oversiktlig bild av vilka olika typer av
regler som finns i de internationella dverenskommelserna.
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1. Konvention (1929) for bekdmpande av penningforfalskning
SO 2001:6
Prop.2000/01:40

Art. 8: | stater som inte erk&dnner principen om utldmning av egna
medborgare skall medborgare, som atervant till sin egen stats territori-
um efter att i en annan stat ha begatt brott som avses i artikel 3 [olika
penningforfalskningsbrott], straffas som om brottet begatts inom den
egna statens territorium, dven om den skyldige har férvarvat medbor-
garskapet efter brottets forévande.

Denna bestdammelse skall inte tillampas om det i ett liknande fall
inte skulle kunna medges utlamning av en utlanning.

Art. 9: Utlanning, som i en annan stat har begatt brott som avses i
artikel 3 och som uppehaller sig inom en stats territorium vars natio-
nella lagstiftning som allman regel erkénner principen om beivrande
av brott som begatts utom riket, skall straffas som om brottet hade be-
gatts inom denna stats territorium.

En forutsattning for skyldigheten att lagfora ar att utlamnande har
begérts och att den anmodade staten inte kan utlamna den anklagade
av skal som saknar samband med brottet.

Art. 10: 1 férdrag om utlamning som har ingatts eller i framtiden kan
komma att ingas mellan parterna skall de garningar som avses i artikel
3 betraktas som ett brott for vilka utlamning kan ske.

De parter, som inte gor utldimning beroende av dverenskommelse
eller reciprocitet, erkanner hadanefter de garningar som avses i artikel
3 som brott for vilka utlamning kan ske.

Utlamning skall beviljas i enlighet med den anmodade statens lag.

2. Konvention (1948) om férebyggande och bestraffning av
brottet folkmord (genocide)

SO 1952:64

Prop. 1952:7

Art VI: Personer, som anklagas for folkmord eller annan i artikel 111
uppréknad garning [folkmord i olika garningsformer], skola lagféras
vid behdrig domstol i den stat pa vars omrade garningen begatts, eller
vid den internationella straffdomstol som ma vara behérig i for-
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hallande till de av denna konventions parter vilka erkant dess doms-
ratt.

Art VII: Folkmord och 6vriga i artikel 111 uppréknade garningar
skola icke betraktas sdsom politiska brott, nar frdga uppkommer om
utlamning. De fordragsslutande parterna forplikta sig att i hithérande
fall medgiva utlamning i dverensstammelse med sina géllande lagar
och traktater.

3. Genévekonventionerna I-1V (1949) angaende skydd for krigets
offer jamte tillaggsprotokoll I-11 (1977)

SO 1953:14-17 samt 1979:22-23
Prop. 1953:37 (konventionerna) samt 1978/79:77 (protokollen)

Art 49 (1), 50 (11), 129 (111) och 146 (1V): De héga fordragsslutande
parterna forbinda sig att vidtaga erforderliga lagstiftningsatgarder for
faststallande av verksamma straffpaféljder for personer, som begatt
eller givit befallning om begaende av nagon av i foljande artikel an-
givna svara overtradelser av denna konvention.

Fordragsslutande part skall vara skyldig att efterspana personer som
anklagas for att ha begatt eller ha givit befallning om begaende av na-
gon sadan svar Gvertradelse, samt att oavsett nationalitet stalla sadan
person infor egen domstol. Part ma aven, om den foredrager, med
iakttagande av foreskrifter i sin lagstiftning utlamna sadan person till
annan fordragsslutande part for att domas, under forutsattning att
denna fordragsslutande part har intresse av évertradelsens beivrande
och har forebragt tillrackliga skal for atal.

Tillaggsprotokoll |

art. 85: 1. Konventionernas bestdimmelser rorande beivrande av dver-
tradelser och svara overtradelser skall, sdsom de ar kompletterade ge-
nom denna avdelning, tillampas pa Overtradelser och svara
Overtradelser av detta protokoll.
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4. Tokyokonventionen (1963) om brott och andra handlingar
begangna ombord pa luftfartyg

SO 1967:40

Prop. 1966:159 och 1971:92

Art. 3: 1. Den stat dar luftfartyget ar registrerat &ger utdva juris-
diktion betraffande brott och andra handlingar begangna ombord pa
luftfartyget.

2. Det aligger fordragsslutande stat att vidtaga de atgarder som fordras
for att den skall kunna utéva sin jurisdiktion i egenskap av registre-
ringsstat betraffande brott férovade ombord pa luftfartyg, som ar regi-
strerat i den staten.

3. Denna konvention utesluter icke utévande av straffréttslig juris-
diktion enligt nationell lag.

Art. 4: Fordragsslutande stat far ej i syfte att utova straffrattslig juris-
diktion med avseende pa brott férovat ombord pa luftfartyg, som ar
registrerat i annan fordragsslutande stat, ingripa mot luftfartyget me-
dan detta ar under flygning, utom i féljande fall:

a) om brottet ger verkningar inom den statens territorium;

b) om brottet begatts av eller ar riktat mot ndgon som ar med-
borgare eller stadigvarande bosatt i den staten;

c) om brottet ar riktat mot den statens sékerhet;

d) om brottet bestar i dvertradelse av i den staten gallande regler
eller foreskrifter betraffande flygning eller mandvrering av
luftfartyg;

e) om utdvande av jurisdiktion ar ndédvandigt till sékerstallande
av att den statens forpliktelser enligt multilateralt internatio-
nellt férdrag fullgdras.

Art. 13:1. ...

2. Fordragsslutande stat, som finner adagalagt att omstandigheterna
foranleda det, skall taga i forvar envar som misstankes ha begatt hand-
ling, som avses i artikel 11 mom. 1 [kapning], och envar som motta-
gits i den staten eller vidtaga andra atgarder till sékerstallande av sa-
dan persons narvaro. Atgard som nu sagts skall vidtagas enligt lagen i
namnda stat men far besta endast under den tid som skaligen erfordras
for att mojliggora att straffrattsligt forfarande eller forfarande for ut-
lamning inledes.
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4. Fordragsslutande stat, till vilken nagon éverlamnats enligt artikel
9 mom. 1 eller inom vars omrade ett luftfartyg landar efter det sadan
handling begatts, som avses i artikel 11 mom. 1, skall omedelbart
verkstélla en prelimindr undersokning av omstéandigheterna.

5. Har en stat enligt denna artikel tagit nagon i forvar, skall under-
rattelse omedelbart lamnas till den stat, dar luftfartyget ar registrerat,
och till den stat, i vilken den omhandertagne ar medborgare, samt, om
forstndmnda stat finner det Iampligt, till varje annan berdrd stat ro-
rande det forhallandet, att en person tagits i forvar och rérande de om-
standigheter, som motivera hans omhandertagande. Den stat, som
verkstaller sddan preliminar undersokning som avses i mom. 4, skall
utan dr6jsmal lamna nu namnda stater meddelande om undersok-
ningsresultatet och skall ange, huruvida den har for avsikt att utéva
jurisdiktion.

Art. 16: 1. Brott begangna ombord pa luftfartyg registrerat i for-
dragsslutande stat skall i fraga om utlamning bedémas som om de
hade begatts icke blott pa den ort, dar de forovats, utan dven inom den
stats omrade, dar luftfartyget ar registrerat.

2. Med iakttagande av bestammelserna i mom. 1 skall icke nagon be-
stéammelse i denna konvention anses grunda forpliktelse att bevilja
utlamning.

5. Haagkonventionen (1970) om bekédmpande av olaga
besittningstagande av luftfartyg

SO 1971:17

Prop. 1971:92

Art. 4: 1. Det aligger fordragsslutande stat att i féljande fall vidtaga de

atgarder som fordras for att den skall kunna utéva jurisdiktion be-

traffande brottet [=flygkapning] och betréaffande varje annan valds-

handling mot passagerare eller besattning som den misstankte begatt i

samband med brottet:

a)  nar brottet forovats ombord pa luftfartyg som ar registrerat i den
staten;

b)  nér det luftfartyg, ombord pa vilket brottet férovats, landar inom
dess omrade och den misstankte fortfarande finnes ombord:;

¢)  néar brottet forévats ombord pa luftfartyg som utan besattning
uthyrts till person, vilken driver naringsverksamhet med huvud-
kontor inom ifragavarande stats omrade eller, om verksamheten
saknar huvudkontor, r stadigvarande bosatt dér.
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2. Fordragsslutande stat skall vidare vidtaga de atgarder som fordras
for att staten skall kunna utdva jurisdiktion betraffande brottet, nér
den misstankte finnes inom dess omrade och ej utlamnas enligt be-
stammelserna i artikel 8 till ndgon av de i forsta punkten av denna
artikel angivna staterna.

3. Denna konvention utesluter ej utdvande av straffrattslig juris-
diktion enligt nationell lag.

Art. 6: 1. Fordragsslutande stat inom vars omrade den som begatt
brottet eller misstankes for detta befinner sig skall, om den finner ada-
galagt att omstéandigheterna foranleder det, taga honom i férvar eller
vidtaga andra atgarder till sékerstdllande av hans narvaro. Atgérd
som nu sagts skall vidtagas enligt lagen i namnda stat men far besta
endast under den tid som fordras for att mojliggéra att straffrattsligt
forfarande eller forfarande for utlamning inledes.

2. Ifrdgavarande stat skall omedelbart verkstalla en preliminar under-
sokning av omstandigheterna.

3. Envar som tagits i forvar enligt forsta punkten av denna artikel
skall erhalla bistand att omedelbart trada i forbindelse med narmaste
behdriga representant for den stat vars medborgare han ar.

4. Har en stat tagit nagon i forvar i enlighet med denna artikel, skall
underrattelse omedelbart 1amnas till den stat dar luftfartyget ar regi-
strerat, den stat som avses i artikel 4 forsta punkten c), den stat i vil-
ken den omhandertagne ar medborgare samt, om forstndmnda stat
finner det lampligt, till varje annan berord stat rérande det forhallan-
det att en person tagits i forvar och rérande de omstandigheter som
motiverar hans omhandertagande. Den stat som verkstéller sadan pre-
limindr undersdkning som avses i andra punkten av denna artikel
skall utan drojsmal lamna nu namnda stater meddelande om under-
sokningsresultatet samt ange huruvida den har for avsikt att utva
jurisdiktion.

Art. 7: Fordragsslutande stat inom vars omrade den for brottet miss-
tankte patraffas skall, om denne inte utlamnas, utan nagot som helst
undantag och oberoende av om brottet begatts inom dess omrade,
overlamna arendet till behorig myndighet for beslut i atalsfragan.
Myndigheten skall fatta beslut enligt samma regler som galler i fraga
om varje vanligt brott av allvarlig art enligt lagen i den staten.

Art. 8: 1. Brottet skall anses vara ett utldamningsbart brott i varje ut-

lamningsavtal som redan ingatts mellan de fordragsslutande staterna.
De fordragsslutande parterna forbinder sig att medtaga brottet som ett
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utlamningsbart brott i varje utlamningsavtal som kommer att slutas
mellan dem.

2. Om fordragsslutande stat, som for utlamning staller om villkor att
utlamningsavtal skall foreligga, fran annan fordragsslutande stat med
vilken den icke ingatt sadant avtal mottager begaran om utlamning,
far den efter fritt val betrakta denna konvention som laglig grund for
utlamning med anledning av brottet. Utlamning skall vara under-
kastad de dvriga villkor som galler enligt den anmodade statens lag.

3. Fordragsslutande stater, som fér utlamning icke staller som villkor
att utlamningsavtal skall foreligga, skall sinsemellan anse brottet som
ett utlamningsbart brott i enlighet med de villkor som uppstalles i den
anmodade statens lag.

4. For utlamning mellan fordragsslutande stater skall brottet betraktas
som om det begatts icke endast pa garningsorten utan ocksa inom de
stater som alagts utéva jurisdiktion i enlighet med forsta punkten av
artikel 4.

6. Montrealkonventionen (1971) for bekd&mpande av brott mot
den civila luftfartens sikerhet med tillaggsprotokoll 1988

SO 1973:48 (konventionen) och 1990:16 (tillaggsprotokollet)
Prop. 1973:92 och 1989/90:130

Konventionen

Art. 5: 1. Det aligger fordragsslutande stat att i féljande fall vidtaga de

atgarder som fordras for att den skall kunna utéva jurisdiktion betraf-

fande brott som avses i artikel 1 [=luftfartssabotage]:

a)  nar brottet forévats inom dess omrade;

b)  nar brottet forovats mot eller ombord pa luftfartyg som ar regi-
strerat i den staten;

¢)  nér det luftfartyg, ombord pa vilket brottet fordvats, landar inom
dess omrade och den misstankte fortfarande finnes ombord:;

d) nér brottet forévats mot eller ombord pa luftfartyg som utan be-
sattning uthyrts till person, vilken driver naringsverksamhet med
huvudkontor inom ifragavarande stats omrade eller, om verk-
samheten saknar huvudkontor, &r stadigvarande bosatt dér.

2. Fordragsslutande stat skall vidare vidtaga de atgarder som fordras
for att staten skall kunna utdva jurisdiktion betraffande brott som av-
ses i artikel 1 forsta punkten (a), (b), och (¢) samt, savitt galler dessa
brott, artikel 1 andra punkten, nar den misstdnkte finnes inom dess
omrade och ej utlamnas enligt bestammelserna i artikel 8 till nagon av
de i forsta punkten av denna artikel angivna staterna.
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3. Denna konvention utesluter ej utdvande av straffrattslig jurisdik-
tion enligt nationell lag.

Art. 6-8: [lydelse motsvarande artikel 6-8 i Haagkonventionen 1970]

Tillaggsprotokollet
Art. 111: 1 artikel 5 i konventionen skall féljande tillaggas som punkt
2 bis:

"2 bis: En fordragsslutande stat skall vidare vidta de atgarder som
fordras for att staten skall kunna utdva sin domsratt betréffande brott
som anges i artikel 1, forsta stycket bis [flygplatssabotage], samt, savitt
galler dessa brott, artikel 1 andra punkten, ndr den misstankte finns
inom dess omrade och ej utlamnas enligt bestammelserna i artikel 8
till den i forsta punkten a) av denna artikel angivna staten.”

7. Konvention (1972) om férbud mot utveckling, framstéallning
och lagring av bakteriologiska (biologiska) vapen och toxinvapen
samt om deras forstoring

SO 1976:18

Prop. 1975/76:43

Art. 1V: Varje fordragsslutande stat skall i enlighet med sina konstitu-
tionella forfaranden vidtaga alla nédvéandiga atgarder for att forbjuda
och férhindra utveckling, framstallning, lagring, férvarv eller innehav
av sadana medel, toxiner, vapen, utrustning eller utspridningsanord-
ningar som anges i artikel 1 i konventionen, inom vederbdrande stats
territorium, under dess 6verhtghet eller under dess kontroll.

8. FN:s konvention (1973) om férebyggande och bestraffning av
brott mot diplomater och andra internationellt skyddade
personer

SO 1975:30

Prop. 1975:71

Art. 3: 1. Varje avtalsslutande stat skall vidtaga erforderliga atgarder

for att skerstélla sin domsrétt dver de brott som anges i artikel 2 [vis-

sa grovre brott mot internationellt skyddade personer] i foljande fall:

a)  nar brottet begas pa namnda stats territorium eller ombord pa ett
fartyg eller luftfartyg som &r registrerat i ndmnda stat,

b)  néar den for brottet misstankte &r medborgare i namnda stat,
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¢)  néar brottet begds mot en sadan internationellt skyddad person
som avses i artikel 1 och som atnjuter denna stallning i kraft av
de uppgifter han fullgér for ndmnda stats rakning.

2. Varje avtalsslutande stat skall ocksa vidtaga erforderliga atgarder

for att sakerstalla sin domsratt 6ver dessa brott i de fall da den for

brottet misstankte befinner sig pa dess territorium och staten icke ut-

lamnar honom enligt artikel 8 till nagon av de stater som avses i stycke

1 av denna artikel.

3. Denna konvention utesluter icke att straffrattslig domsratt utévas

enligt inhemsk lag.

Art. 6-8: [lydelse motsvarande art. 6-8 i Haagkonventionen 1970,
dock att inget sags om preliminédr undersékning]

9. Europeisk konvention (1977) om bekdmpande av terrorism
SO 1977:12
Prop. 1976/77:124

Art. 4: For att tillgodose syftet med denna konvention skall, i den
man brott som avses i artiklarna 1 och 2 [vissa sarskilt grova brott]
icke finnes upptaget pa forteckning 6ver utlamningsbara brott i fordrag
om utldmning som galler mellan avtalsslutande stater, brottet likval
betraktas som upptaget pa sadan forteckning.

Art. 6: 1. Avtalsslutande stat skall vidtaga de atgarder som fordras for
att den skall kunna utdva jurisdiktion betraffande brott som avses i
artikel 1, nar den misstankte finnes inom dess omrade och ej utlamnas
efter det att staten har mottagit framstallning om utlamning fran av-
talsslutande stat, vars jurisdiktion grundar sig pa en bestammelse om
jurisdiktion som aterfinnes aven i den anmodade statens lag.

2. Denna konvention utesluter ej att straffrattslig jurisdiktion utvas
enligt inhemsk lag.

Art. 7: Avtalsslutande stat inom vars omrade en person misstankt for
brott enligt artikel 1 patraffas och som har mottagit framstallning om
utlamning under forhallanden som anges i artikel 6 forsta punkten,
skall, om den icke utlamnar personen, utan nagot som helst drojsmal
overlamna drendet till behorig myndighet for beslut i atalsfragan.
Myndigheten skall fatta sitt beslut enligt samma regler som galler i fra-
ga om grovt brott enligt lagen i den staten.
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10. Konvention (1977) om forbud mot militar eller varje annan
fientlig anvéandning av miljéférandringsteknik (ENMOD)

SO 1984:20

Prop. 1983/84:143

Art. 1V: Varje fordragsslutande stat forbinder sig att i enlighet med
sina konstitutionella forfaranden vidta alla de atgarder som den anser
nodvandiga for att forbjuda och férhindra verksamhet som strider mot
bestammelserna i denna konvention inom alla omraden som star un-
der dess dverhdghet eller under dess kontroll.

11. Konvention (1979) om fysiskt skydd av kdrndmne
SO 1985:24

Art. 8: 1. Fordragsslutande stat skall vidta de atgarder som behovs for

att sakerstélla sin domsratt éver de brott som anges i artikel 7 [olagligt

innehav, anvandning, tillgrepp m.m. av karnamne] i féljande fall:

a)  nar brottet forovats inom dess omrade eller ombord pa ett fartyg
eller ett luftfartyg som &r registrerat i den staten;

b)  nér den for brottet misstankte &r medborgare i den staten.

2. Fordragsslutande stat skall ocksa vidta de atgarder som behovs for

att sékerstalla sin domsréatt 6ver dessa brott i de fall da den for brottet

misstankte finns inom dess omrade och ej utlamnas enligt artikel 11

till nagon av de i punkt 1 namnda staterna.

3. Denna konvention utesluter inte att straffrattslig domsratt utévas

enligt nationell lagstiftning.

4. Jamte de under punkt 1-2 ndmnda staterna far varje fordragsslu-

tande stat, i enlighet med internationell ratt, sékerstalla sin domsratt

Over de i artikel 7 avsedda brotten ndr staten &r inblandad i interna-

tionell karnamnestransport sasom exporterande eller importerande

stat.

Art. 9-11: [lydelse motsvarande art. 6-8 i Haagkonventionen 1970,
dock att inget sags om preliminadr undersékning]
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12. Konvention (1979) mot tagande av gisslan
SO 1980:26
Prop. 1980/81:56

Art. 5: 1. Varje fordragsslutande stat skall vidtaga de atgarder som

kan vara nddvandiga for att den skall kunna utéva sin domsratt Gver

de i artikel 1 angivna brotten [tagande av gisslan], vilka begas

a)  inom dess territorium eller ombord pa fartyg eller luftfartyg som
ar registrerat i staten;

b) av dess medborgare eller, om staten anser det lampligt, av stats-
I6sa personer som har hemvist pa dess territorium;

c) i syfte att tvinga staten att utfora eller avsta fran en handling;
eller

d) mot en gisslan som &r medborgare i staten, om staten anser det
lampligt.

2. Varje fordragsslutande stat skall likaledes vidtaga de atgarder som

kan vara nédvandiga for att den skall kunna utdva sin domsratt éver

de i artikel 1 angivna brotten i de fall da den misstankte garnings-

mannen befinner sig pa dess territorium och staten inte utlamnar ho-

nom till ndgon av de i punkt 1 i denna artikel namnda staterna.

3. Denna konvention utesluter inte nagon straffrattslig domsratt som

utdvas enligt inhemsk lag.

Art. 6, 8 och 10: [lydelse motsvarande art. 6-8 i Haagkonventionen
1970]

13. FN:s konvention (1984) mot tortyr och annan grym,
omansklig eller férnedrande behandling eller bestraffning

SO 1986:1

Prop. 1985/86:17

Art. 5: 1. Varje konventionsstat skall vidta sddana atgarder som kan
vara nodvandiga for att havda egen domsrétt i fraga om de i artikel 4
avsedda brotten [tortyrhandlingar] i féljande fall:

a)  nar brottet begas inom ndgot territorium under dess jurisdiktion
eller ombord pa fartyg eller luftfartyg som ar registrerade i den
staten;

b)  nar den pastadde forovaren ar medborgare i den staten;
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¢) nar offret & medborgare i den staten, om denna stat anser detta
vara lampligt.

2. Varje konventionsstat skall likaledes vidta de atgarder som kan
vara nodvandiga for att domstolsprovning skall kunna férekomma
betraffande sddana brott i fall att den pastadde férovaren uppehaller
sig inom nagot territorium under dess jurisdiktion och den inte i en-
lighet med artikel 8 utlamnar honom till ndgon av de i punkt 1 i den-
na artikel ndmnda staterna.

3. Denna konvention utesluter inte lagforing for brott i enlighet med
inhemsk lag.

Art. 6-8: [lydelse motsvarande art. 6-8 i Haagkonventionen 1970]

14. Romkonventionen (1988) for bekdmpande av brott mot
sjofartens sdkerhet jamte tilldggsprotokoll om bek&mpande av
brott mot sakerheten for fasta plattformar p& kontinentalsockeln
SO 1990:38-39

Prop. 1989/90:130

Konventionen

Art. 6: 1. Varje stat som ar part skall vidta sddana atgarder som kan

vara nodvandiga for att den skall kunna utéva sin domsratt i fraga om

de brott som anges i artikel 3 [fartygskapning och vissa andra brott

mot eller pa fartyg] nar brottet har begatts

a) mot eller ombord pa ett fartyg som forde den statens flagga vid
tidpunkten for brottet; eller

b) inom den statens territorium, innefattande dess territorialhav;
eller

¢) aven medborgare i den staten.

2. En stat som ar part kan infora domsrétt i fraga om vilket som helst

av dessa brott ocksa nar

a) brottet har begatts av en statslos person som har hemvist i den
staten; eller

b) en medborgare i den staten grips, hotas, skadas eller dodas i sam-
band med brottet; eller

¢) brottet har begatts vid forsok att tvinga denna stat att utfora eller
avsta fran nagon handling.

3

4. Varije stat som ar part skall vidta nodvandiga atgarder for att kunna

utdva sin domsrétt betraffande de i artikel 3 angivna brotten i de fall

da den misstankte uppehaller sig inom dess territorium och den inte
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utlamnar honom till ndgon av de stater som &r parter och som har in-
fort domsratt i Gverensstémmelse med punkterna 1 och 2 i denna arti-
kel.

5. Denna konvention utesluter inte att straffrattslig domsratt utévas
enligt nationell lag.

Art. 7: [lydelse motsvarande art. 6 i Haagkonventionen 1970]

Art. 9: Ingenting i denna konvention skall pa nagot satt paverka folk-
rattens regler om staters behorighet att utdva domsratt sdvitt avser un-
dersokning eller verkstallighet ombord pa fartyg som inte for dess flag-

ga.

Art. 10-11: [lydelse motsvarande art. 7-8 i Haagkonventionen 1970.
I art. 11.5 sdgs dessutom: En stat som &r part, vilken erhaller mer &n
en begaran om utlamning fran stater som har infort domsratt i over-
ensstammelse med artikel 7 och som beslutar att inte lagfora skall, da
den valjer stat till vilken den som har begatt brottet eller misstanks for
detta skall utlamnas, ta vederborlig hénsyn till intressena och forplik-
telserna for den stat som ar part, vars flagga fartyget forde da brottet
begicks.]

Tillaggsprotokollet

Art. 1: Bestammelserna i artiklarna 5, 7 och 10-16 i konventionen ....
skall i tillampliga delar gélla &ven brott som anges i artikel 2 i detta
protokoll [besittningstagande av plattform m.m.].....

Art. 3: 1. Varje stat som ar part skall vidta sddana atgarder som kan

vara nodvandiga for att den skall kunna utéva sin domsratt i fraga om

de brott som anges i artikel 2 nar brottet har begatts

a) mot eller ombord pa en fast plattform medan den ar belagen pa
den statens kontinentalsockel; eller

b) aven medborgare i den staten.

2-5. [lydelse motsvarande art. 6: 2-5 i konventionen]

Art. 4: Ingenting i detta protokoll skall pa nagot satt paverka folkrét-
tens regler angaende fasta plattformar belagna pa kontinentalsockeln.
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15. FN:s konvention (1988) mot olaglig hantering av narkotika
och psykotropa @mnen

SO 1991:41

Prop. 1990/91:127

Art. 4: 1. Varje part

a)

b)

skall vidta sadana atgarder som kan vara nodvandiga for att den
skall kunna utéva domsrétt i frdga om brott som anges i artikel
3, punkt 1 [olika narkotikabrott], nar:

i. brottet har fordvats inom dess territorium;

ii. brottet har forévats ombord pa ett fartyg som for den sta-
tens flagga eller pa ett luftfartyg som &r registrerat enligt
dess lagar vid tidpunkten for brottet,

kan vidta sddana atgarder som kan vara nédvandiga for att den
skall kunna utéva domsrétt i frdga om brott som anges i artikel
3, punkt 1, nar

i. brottet har férovats av en av dess medborgare eller av en
person som har hemvist inom dess territorium;

ii.  brottet har férovats ombord pa ett fartyg i fraga om vilket
parten har fatt tillstand att vidta lampliga atgarder enligt
artikel 17 [borda och genomstka annan stats fartyg till
havs], under forutsattning att sadan domsratt skall utdvas
endast pa grundval av avtal eller 6verenskommelse som
avses i punkterna 4 och 9 i ndmnda artikel;

iii.  brottet ar sadant som anges i artikel 3, punkt 1 (c) (iv)
[forsok och forberedelse till narkotikabrott], och har for-
Ovats utanfor partens territorium med avsikt att inom
dess territorium fordva ett brott som anges i artikel 3,
punkt 1.

2. Varje part

a)

144

skall vidta sadana atgarder som kan vara nédvandiga for att den
skall kunna utéva jurisdiktion i fraga om brott enligt artikel 3,
punkt 1, nar den misstankte befinner sig inom dess territorium
och parten inte utvisar honom till en annan part pa grund av att
i. brottet forévats inom dess territorium eller ombord pa ett
fartyg som forde den statens flagga eller ombord pa ett
luftfartyg registrerat enligt dess lagar vid tidpunkten for
brottet; eller att
ii. brottet har fordvats av en av dess medborgare;
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b) kan &ven vidta sddana atgarder som kan vara nédvandiga for att
den skall kunna utdva domsratt i frdga om brott enligt artikel 3,
punkt 1, nar den misstédnkte befinner sig inom dess territorium
och parten inte utlimnar honom till en annan part.

3. Denna konvention utesluter inte att straffrattslig domsréatt utévas av

en part enligt dess nationella lag.

Art. 6: [lydelse motsvarande art. 6-8 i Haagkonventionen 1970, med
den skillnaden att det inte sags nagot om preliminar undersokning
samt att den stat dar den misstankte finns pa begdaran av annan stat
kan (inte skall) ta den misstankte i forvar och att detta far ske nar ut-
lamning har begarts]

16. Konvention (1993) om férbud mot utveckling, produktion,
innehav och anvandning av kemiska vapen samt om deras
forstoring

SO 1993:28

Prop. 1992/93:181 och 1993/94:120

Art. VII: 1. Varje konventionsstat skall, i enlighet med sina konstitutio-

nella forfaranden, godkanna nédvéndiga atgarder for att genomfora sina

skyldigheter enligt denna konvention. Den skall i synnerhet

a) forbjuda fysiska och juridiska personer, var de an befinner sig pa
dess territorium eller pa andra platser under dess folkrattsligt erkan-
da jurisdiktion, att utéva verksamhet som enligt denna konvention
ar forbjuden for en konventionsstat, vari innefattas inférande av
strafflagstiftning som avser sadan verksambhet,

b) inte pd nagon plats under dess kontroll tillata verksamhet som enligt
denna konvention &r férbjuden fér en konventionsstat, samt

c) utstracka, i enlighet med folkratten, sin strafflagstiftning, som inforts
enligt a), till varje verksamhet som enligt denna konvention ar for-
bjuden for en konventionsstat och som inletts nagonstans av fysiska
personer som ar medborgare i staten i fraga.
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17. Konvention (1994) om skydd av personal i FN-insatser och
dartill anknuten personal

SO 1996:20

Prop. 1995/96:132

Art. 10: 1. Varje fordragsslutande stat skall vidta erforderliga atgarder
for att infora domsrétt éver de brott som anges i artikel 9 [olika brott
mot FN-personal] i féljande fall
a) nar brottet begas pa den statens territorium eller om-
bord pa ett fartyg eller luftfartyg som &r registrerat i
staten,
b) nér den for brottet misstinkte & medborgare i den
staten.
2. En fordragsslutande stat far ocksa inféra domsratt dver varje sadant
brott nar det begas
a) av en statslds person vars hemvist &r i den staten, eller
b) mot en medborgare i den staten, eller
c) i ett forsok att tinga den staten att vidta viss handling.
3
4. Varje fordragsslutande stat skall vidta erforderliga atgarder for att
infora domsratt 6ver de brott som anges i artikel 9 i fall da den for
brottet misstankte befinner sig pa dess territorium och staten inte ut-
lamnar denna person enligt artikel 15 till nagon av de fordragsslutan-
de stater som har infort domsratt i enlighet med punkt 1 eller 2.
5. Denna konvention utesluter inte att straffrattslig domsratt utévas
enligt nationell ratt.

Art. 13-15: [lydelse motsvarande art. 7-8 i Haagkonventionen 1970,
dock att inget sags om preliminadr undersékning]

18. EU:s konvention 1995 om skydd av Europeiska gemen-
skapernas finansiella intressen (bedréagerikonventionen) samt
protokoll 1996 (korruptionsprotokollet)

SO 1999:29 och 31

Prop. 1998/99:32

Konventionen

Art. 4: 1. Varje medlemsstat skall vidta nédvéandiga atgarder for att
kunna utdva jurisdiktion dver de garningar som staten har belagt med
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straff i enlighet med artiklarna 1 och 2.1 [bedragerier mot Europeiska
gemenskaperna], nér

— bedrégeri, delaktighet i eller forsok till bedrégeri mot Europeiska
gemenskapernas finansiella intressen helt eller delvis begas inom dess
territorium liksom bedrégeri dar vinningen uppkommer inom det ter-
ritoriet,

- en person inom dess territorium medvetet medverkar till eller anstif-
tar sadant bedrageri inom en annan medlemsstats territorium,

- garningsmannen &r medborgare i den berérda medlemsstaten var-
vid dock den statens lagstiftning far stalla som villkor att garningen ar
belagd med straff i den stat dér den begicks.

2. Varje medlemsstat far, i samband med anmaélan enligt artikel 11.2,
forklara att den inte avser att tillampa tredje strecksatsen i punkt 1 i
denna artikel.

Art. 5: 1. Varje medlemsstat som enligt sin nationella lagstiftning inte
utlamnar sina egna medborgare skall vidta nédvandiga atgarder for
att kunna utéva jurisdiktion i fraga om garningar som staten har be-
lagt med straff i enlighet med artiklarna 1 och 2.1 och som begatts av
dess egna medborgare utanfor dess territorium.

2. Né&r en medborgare i en medlemsstat anklagas for att i en annan
medlemsstat ha begatt en straffbar garning som beskrivs i artiklarna 1
och 2.1, och medlemsstaten inte utlamnar denna person till den andra
medlemsstaten enbart pad grund av dennes medborgarskap, skall den
overlamna arendet till sina behoriga myndigheter for atal, om det
finns anledning till detta........

Art. 6: 1. Om ett bedrageri enligt definitionen i artikel 1 ar belagt
med straff och ror minst tva medlemsstater, skall dessa stater samarbe-
ta effektivt vid forundersokning, lagféring och straffverkstéllighet, t.ex.
genom inbordes rattshjalp, utlamning, éverforande av lagforing eller
verkstéllighet av domar som har meddelats i en annan medlemsstat.

2. Nér fler an en medlemsstat har jurisdiktion och har mojlighet att
vacka atal for samma garning, skall de berérda medlemsstaterna sam-
arbeta for att avgora vem av dem som skall lagféra garningsmannen
eller garningsmannen sa att lagforingen, dar det ar majligt, kan ske i
en och samma medlemsstat.

Protokollet

Art. 6: 1. Varje medlemsstat skall vidta nodvandiga atgarder for att
etablera sin behdrighet vad galler de straffbelagda évertrédelser som
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den har faststallt i enlighet med artiklarna 2, 3 och 4 [mutbrott och

bestickning] nér

a) Overtradelsen helt eller delvis begatts pa dess territorium,

b) gérningsmannen &r medborgare eller tjinsteman i den berérda
staten,

¢) overtradelsen har begatts gentemot nagon av de personer som av-
ses i artikel 1 eller gentemot ledamdter av de institutioner som
avses i artikel 4.2 och som &r medborgare i den berérda staten.

d) garningsmannen ar gemenskapstjansteman som tjanstgor vid na-
gon av Europeiska gemenskapernas institutioner eller vid ett or-
gan som bildats enligt férdragen om upprattandet av Europeiska
gemenskaperna och har sitt sate i den berérda medlemsstaten.

2. Varje medlemsstat kan vid anmélan enligt artikel 9.2 forklara att

den inte kommer att tillampa, eller endast i sarskilda fall eller under

sarskilda omstéandigheter kommer att tillampa, en eller flera av be-

stammelserna i punkt 1 b), ¢) och d).

Art. 7: 1. Bestammelserna i artiklarna 3, 5.1, 5.2 och 5.4 samt 6 i
konventionen skall tillampas som om det fanns en hanvisning till de
garningar som avses i artiklarna 2, 3 och 4 i detta protokoll.

2. .

19. Fordrag (1996) om fullstéandigt forbud mot kérnsprangningar
SO 1998:51
Prop. 1997/98:174

Art. 111 1. Varje part skall i enlighet med sina konstitutionella forfaran-

den vidta alla erforderliga atgarder for att fullgora sina skyldigheter enligt

detta fordrag. Den skall i synnerhet vidta alla erforderliga atgarder for att:

a) Forbjuda fysiska och juridiska personer, var de an befinner sig pa
dess territorium eller pa varje annan plats under dess folkrattsligt er-
kanda jurisdiktion, att utféra nagon verksamhet som ar forbjuden
for en part enligt detta férdrag.

b) Forbjuda fysiska och juridiska personer att utféra nagon sadan verk-
samhet pa nagon plats under dess kontroll.

¢) Forbjuda, i enlighet med folkratten, fysiska personer som dger dess
nationalitet att utféra nagon sadan verksamhet nagonstans.
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20. Ottawakonventionen (1997) om forbud mot anvandning,
lagring, produktion och o&verforing av antipersonella minor
(truppminor) samt om deras forstoring

Prop. 1997/98:175

Art. 9: Varje part skall vidta alla lagstiftningsatgarder och admini-
strativa samt andra atgarder som kravs, daribland inforande av straff-
pafoljd, for att forhindra och bestraffa all verksamhet, som enligt den-
na konvention ar férbjuden fér en part, och som utférs av personer
eller inom territorium under dess jurisdiktion eller kontroll.

21. OECD-konventionen (1997) om bekdmpande av bestickning
av utlandska offentliga tjinsteman i internationella affars-
forbindelser

SO 1999:33

Prop. 1998/99:32

Art. 4: 1. Varje part skall vidta de atgarder som ar nodvandiga for att
ata sig jurisdiktion 6ver bestickning av utlandska offentliga tjansteméan
om brottet helt eller delvis begas inom dess territorium.

2. En part som har jurisdiktion att lagféra sina medborgare for brott
som begatts utomlands skall vidta de atgarder som &r nédvandiga for
att ata sig jurisdiktion for sddan lagforing avseende bestickning av ut-
landsk offentlig tjansteman enligt samma principer.

3. Om mer &n en part har jurisdiktion over ett pastatt brott som om-
fattas av denna konvention, skall de berérda parterna pa begaran av
en av dem samrada i syfte att faststalla var brottet bast bor lagforas.

4. Varje part skall prova om dess nu gallande jurisdiktionsregler &r
andamalsenliga for att bekampa bestickning av utlandska offentliga
tjansteman och, om sa inte anses vara fallet, vidta atgarder for att
komma till ratta med forhallandet.

Art. 10: 1. Bestickning av utlandska offentliga tjansteman skall vara
ett utlamningsbart brott i parternas lagstiftning och i utlamningsavtal
mellan dem.

2. Om en part som gor utldmning beroende av om det finns ett utlam-
ningsavtal mottar en framstallning om utlamning fran en annan part
med vilken den inte har ett utlamningsavtal, far parten betrakta denna
konvention som det réattsliga stodet for utlamningen med avseende pa
brottet bestickning av utlandsk offentlig tjansteman.
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3. Varje part skall vidta de atgarder som &r nédvandiga for att saker-
stélla att den antingen kan utldmna sina egna medborgare eller lagféra
dem for brottet bestickning av utlandsk offentlig tjansteman. En part
som vagrar att utlamna nagon for bestickning av utlandsk offentlig
tjdnsteman endast darfor att vederbdrande ar dess medborgare, skall
lamna dver arendet till sina beh6riga myndigheter for lagforing.

4. Utlamning for bestickning av utlandsk offentlig tjansteman skall ske
pa de villkor som anges i varje parts nationella lagstiftning och till-
lampliga fordrag och arrangemang. Om en part gor utlamning bero-
ende av om det foreligger dubbel straffbarhet, skall detta krav anses
vara uppfyllt om det brott for vilket utlamning begérs faller under ar-
tikel 1 i denna konvention.

22. EU:s konvention (1997) om kamp mot korruption som

tjdnsteman i Europeiska gemenskaperna eller Europeiska
unionens medlemsstater ar delaktiga i
SO 1999:32

Prop. 1998/99:32

[Innehallet motsvarar korruptionsprotokollet 1996.]

23. Radets gemensamma atgard (1997) om atgarder mot
manniskohandel och sexuellt utnyttjande av barn

EGT L 63/97 (upphévs genom rambeslutet 2001, se punkt 31 i
denna bilaga)

Avdelning 11: A. Varje medlemsstat skall se dver gallande lag och

praxis for att se till

a)—e)......

f) att dess myndigheter &r behériga nér det galler de brott som anges i

avdelning 1 B ¢ [sexuellt utnyttjande eller missbruk av barn] och 1 B

d [bedrivande av handel med barn i syfte att utnyttja eller missbruka

dem sexuellt], atminstone

i. om brottet, helt eller delvis, begas pa dess territorium,

ii. om den person som begdr brottet, med undantag for brott som be-
star i att inneha pornografiskt material som avses i avdelning I A
ii ¢, &r medborgare i eller stadigvarande vistas i den medlemssta-
ten.

B. [majlighet att uppratthalla krav pa dubbel straffbarhet i fall som

avses i A fii]
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C.......

D. Medlemsstaterna far besluta att utéva sin domsréatt enligt A f ii
ovan endast om vissa villkor for forfarandet ar uppfyllda eller om den
pastadda garningsmannen inte kan utlamnas pa grund av

- att den berérda medlemsstaten vagrar att bifalla en begaran om ut-
lamning som gdrs av den stat dar brottet begicks,

- att den sistnamna staten bekréaftar att den inte avser att begdra att
den pastaddda garningsmannen utlamnas, eller

- att den staten inte begar utlamning av den utpekade gérningsman-
nen inom rimlig tid.

24. FN:s konvention (1997) om bekdmpande av bombattentat
av terrorister

SO 2001:22

Prop. 2000/01:86

Art. 6: 1. Varje konventionsstat skall vidta de atgarder som fordras for
att den skall kunna utéva domsratt betréffande de brott som anges i
artikel 2 [bombattentat med visst syfte]

a) om brottet har begatts inom den statens territorium,

b) om brottet har begatts ombord pa ett fartyg som férde den statens
flagg eller ombord pa ett luftfartyg som var registrerat enligt dess
lagstiftning nér brottet begicks, eller

¢) om brottet har begatts av en av den statens medborgare.

2. En konventionsstat far dven faststalla att den har domsratt betraf-

fande varije sadant brott

a) om brottet har begatts mot en av den statens medborgare,

b) om brottet har begatts mot en statlig eller annan offentlig anlagg-
ning som tillhér den staten utomlands, inbegripet en ambassad
eller annan diplomatisk eller konsular lokal som tillh6r den sta-
ten,

c) om brottet har begatts av en statslés person med hemvist inom
den statens territorium,

d) om brottet har begatts vid ett forsok att tvinga den staten att vidta
eller avsta fran att vidta en handling,

e) om brottet har begatts ombord pa ett luftfartyg som den statens
regering har under sin férvaltning.

3o

4. Varje konventionsstat skall dven vidta de atgarder som fordras for

att den skall kunna utéva domsratt betréffande de brott som anges i

artikel 2 i de fall da den misstankte befinner sig inom statens territori-
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um och staten inte utlamnar vederbdrande till nagon av de konven-
tionsstater som har faststéllt att de har domsrétt i enlighet med punk-
terna 1 eller 2.

5. Denna konvention utesluter inte att en konventionsstat utdvar
domsrétt i enlighet med sin nationella lagstiftning.

Art. 7: [lydelse motsvarande art. 6 i Haagkonventionen 1970, dock
att inget sdgs om preliminér undersékning]

Art. 8: 1. 1 de fall dar artikel 6 ar tillamplig skall den konventionsstat
inom vars territorium den misstankte befinner sig, om den inte ut-
lamnar vederbdrande, undantagslost och oberoende av om brottet har
begatts inom dess territorium vara skyldig att utan onddigt drojsmal
genom forfaranden i enlighet med den statens lagstiftning éverlamna
arendet till sina behdriga myndigheter for beslut i atalsfragan. Dessa
myndigheter skall fatta beslut enligt samma regler som géller i fraga
om varje annat brott av allvarlig karaktar enligt lagstiftningen i den
staten.

2. Om en konventionsstat enligt sin nationella lagstiftning har réatt att
utlamna eller pa annat satt dverféra en av sina medborgare endast pa
villkor att vederborande aterlamnas till den staten for att avtjana det
straff som adomits till foljd av den rattegang eller det forfarande for
vilket utlamnandet eller éverforandet begardes, och denna stat och den
stat som begér utlamning ar éverens om detta alternativ och de andra
villkor som de anser lampliga, skall en sdan villkorlig utlamning eller
ett sadant 6verforande vara tillrackligt for att upphava den skyldighet
som anges i punkt 1.

Art 9: [lydelse motsvarande art. 8 i Haagkonventionen 1970]

25. Radets gemensamma atgard (1998) om att gora deltagande
i en kriminell organisation i Europeiska unionens medlemsstater
till ett brott

EGT L 351/98

Art. 4: Varje medlemsstat skall se till att sddant handlande som avses i
artikel 2.1 a eller b [aktivt deltagande i kriminell organisation] och
som dger rum pa dess territorium kan atalas varhelst pd medlemssta-
ternas territorium organisationen &r baserad eller utévar sina krimi-
nella aktiviteter, eller oavsett den plats pa vilken den dverenskomna
aktiviteten som anges i artikel 2.1 b ager rum.
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Om flera medlemsstater har behorighet med avseende pa deltagande
i en kriminell organisation, skall dessa stater samrada for att sam-
ordna sina atgarder i syfte att effektivt atala, sarskilt med beaktande
av var organisationens olika delar ar lokaliserade.

26. Tillaggsprotokoll 11 (1999) till konventionen (1954) om
skydd for kulturegendom i handelse av vapnad konflikt

SO 1985:7 (konventionen)
Prop. 1983/84:108 (konventionen)

Tillaggsprotokoll 11 (&nnu inte ratificerat av Sverige)

Art. 16 (svensk overséattning saknas): 1. Without prejudice to para-

graph 2, each Party shall take the necessary legislative measures to es-

tablish its jurisdiction over offences set forth in Article 15 [anfall m.m.

mot kulturegendom] in the following cases:

a)  when such an offence is committed in the territory of that State;

b)  when the alleged offender is a national of that State;

c) in the case of offences set forth in Article 15 sub-paragraphs (a)
to (¢), when the alleged offender is present in its territory.

2. With respect to the exercise of jurisdiction and without prejudice to

Article 28 of the Convention:

a) this Protocol does not preclude the incurring of individual
criminal responsibility or the exercise of jurisdiction under na-
tional and international law that may be applicable, or affect the
exercise of jurisdiction under customary international law;

b) Except in so far as a State which is not Party to this Protocol
may accept and apply its provisions in accordance with Article 3
paragraph 2, members of the armed forces and nationals of a
State which is not Party to this Protocol, except for those nation-
als serving in the armed forces of a State which is Party to this
Protocol, do not incur individual criminal responsibility by vir-
tue of this Protocol, nor does this Protocol impose an obligation
to establish jurisdiction over such persons or to extradite them.

Art. 17-18: [lydelse motsvarande art. 7-8 i Haagkonventionen
1970]
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27. FN:s konvention (1999) om bekampande av finansiering av
terrorism
Prop. 2001/02:149

Art. 7: 1. Varje konventionsstat skall vidta de atgarder som fordras for
att den skall kunna utéva domsrétt betréffande de brott som anges i
artikel 2 [finansiering av terrorism]

a) om brottet har begatts inom den statens territorium,

b) om brottet har begatts ombord pa ett fartyg som férde den statens
flagg eller ombord pa ett luftfartyg som var registrerat enligt dess
lagstiftning nar brottet begicks, eller

¢) om brottet har begatts av en medborgare i den staten.

2. En konventionsstat far aven faststalla att den har domsratt betraf-

fande varije sadant brott

a. om brottet var riktat mot eller resulterade i forovande av ett brott

som avses i artikel 2.1 a eller 2.1 b inom denna stats territorium eller

mot en medborgare i den staten,

b. om brottet var riktat mot eller resulterade i forévande av ett brott

som avses i artikel 2.1 a eller 2.1 b mot en statlig eller annan offentlig

anléggning tillhérande den staten utomlands, inbegripet den statens
diplomatiska eller konsuléra lokaler,

c. om brottet var riktat mot eller resulterade i ett brott som avses i ar-

tikel 2.1 a eller 2.1 b som begatts i ett forsok att tvinga den staten att

vidta eller avsta fran att vidta en handling,

d. om brottet har begatts av en statslos person med hemvist inom den

statens territorium,

e. om brottet har begatts ombord pa ett luftfartyg som den statens re-

gering har under sin férvaltning.

3. ...

4. Varje konventionsstat skall dven vidta de atgarder som fordras for

att den skall kunna utéva domsrétt betréffande de brott som anges i

artikel 2 i de fall da den misstankte befinner sig inom statens territori-

um och staten inte utlamnar vederbdrande till nagon av de konven-

tionsstater som har faststéllt att de har domsrétt i enlighet med punkt 1

eller 2.

5. Om mer an en konventionsstat dberopar domsratt 6ver de brott

som avses i artikel 2, skall de berérda konventionsstaterna bemdéda sig

om att samordna sina atgarder pa lampligt satt, sarskilt avseende for-
maliteterna for atal och formerna for 6msesidig rattslig hjalp.
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6. Utan att det skall inverka pa allmanna folkréattsliga principer skall
denna konvention inte utesluta att en konventionsstat utévar domsratt
i brottmal i enlighet med sin nationella lagstiftning.

Art. 9: [lydelse motsvarande art. 6 i Haagkonventionen 1970]

Art. 10: 1. | de fall dér artikel 7 ar tillamplig skall den konventions-
stat inom vars territorium den misstankte befinner sig, om den inte
utldamnar vederbdérande, undantagslost och oberoende av om brottet
har begatts inom dess territorium vara skyldig att utan ondodigt drojs-
mal genom forfaranden i enlighet med den statens lagstiftning Gver-
lamna arendet till sina behdriga myndigheter for beslut i atalsfragan.
Dessa myndigheter skall fatta beslut enligt samma regler som galler i
fraga om varje annat brott av allvarlig karaktar enligt lagstiftningen i
den staten.

2. Om en konventionsstat enligt sin nationella lagstiftning har réatt att
utlamna eller pa annat satt 6verféra en av sina medborgare endast pa
villkor att vederb6rande aterlamnas till den staten for att avtjana det
straff som adomts till foljd av den rattegang eller det forfarande for
vilket utlamnandet eller dverforandet begardes, och denna stat och den
stat som begér utlamning ar éverens om detta alternativ och de andra
villkor som de anser lampliga, skall en sadan villkorlig utlamning eller
ett sddant Gverforande vara tillrackligt for att upphava den skyldighet
som anges i punkt 1.

Art. 11: [lydelse motsvarande art. 8 i Haagkonventionen 1970]

28. FN:s konvention (2000) om grénsdverskridande organiserad
brottslighet
(Sverige har undertecknat men &nnu inte ratificerat konventionen)

Art. 15 (svensk Oversattning saknas): 1. Each State Party shall adopt

such measures as may be necessary to establish its jurisdiction over the

offences established in accordance with articles 5, 6, 8 and 23 of this

Convention when:

a) The offence is committed in the territory of that State Party; or

b) The offence is committed on board a vessel that is flying the flag
of that State Party or an aircraft that is registered under the laws
of that State Party at the time that the offence is committed.

2. Subject to article 4 of this Convention, a State Party may also estab-

lish its jurisdiction over any such offence when:
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a) The offence is committed against a national of that State Party;

b) The offence is committed by a national of that State Party or a
stateless person who has his or her habitual residence in its terri-
tory; or

¢) The offence is:

)] One of those established in accordance with article 5,
paragraph 1, of this Convention and is committed outside
its territory with a view to the commission of a serious crime
within its territory;

i) One of those established in accordance with article 6,
paragraph 1 b) ii), of this Convention and is committed
outside its territory with a view to the commission of an of-
fence established in accordance with article 6, paragraph 1
a) i) or b) 1), of this Convention within its territory.

3. For the purposes of article 16, paragraph 10, of this Convention,
each State Party shall adopt such measures as may be necessary to es-
tablish its jurisdiction over the offences covered by this Convention
when the alleged offender is present in its territory and it does not ex-
tradite such person solely on the ground that he or she is one of its na-
tionals.
4. Each State Party may also adopt such measures as may be necessary
to establish its jurisdiction over the offences covered by this Conven-
tion when the alleged offender is present in its territory and it does not
extradite him or her.
5. If a State Party exercising its jurisdiction under paragraph 1 or 2 of
this article has been notified, or has otherwise learned, that one or
more other State Parties are conducting an investigation, prosecution
or judicial proceeding in respect of the same conduct, the competent
authorities of those State Parties shall, as appropriate, consult one an-
other with a view to coordinating their actions.

6. Without prejudice to norms of general international law, this Con-

vention does not exclude the exercise of any criminal jurisdiction es-

tablished by a State Party in accordance with its domestic law.

Art. 16: [lydelse motsvarande art. 8 i Haagkonventionen 1970]
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29. Fakultativt protokoll (2000) till FN:s konvention om barnets
rattigheter vid indragning av barn i vapnade konflikter
Prop. 2001/02:178

Art. 6: 1. Varje konventionsstat skall vidta alla rattsliga, administra-
tiva och andra atgarder som kravs for att sakerstélla att bestammelser-
na i detta protokoll genomfors och tillampas effektivt inom dess juris-
diktion.

30. EU:s rambeslut (2001) om bekdmpande av terrorism
Prop. 2001/02:135
Ds 2002:35

Art. 9: 1. Varje medlemsstat skall vidta de atgarder som ar nédvandi-
ga for att faststalla sin behdrighet betraffande sddana brott som anges i
artiklarna 1-4 i foljande fall:

a) Brottet har begatts helt eller delvis inom dess territorium. Varje
medlemsstat kan utstracka sin behdrighet nar brottet har begatts
inom en EU-medlemsstats territorium.

b) Brottet har begatts ombord pa ett fartyg som for landets flagg eller
ett luftfartyg registrerat i landet.

¢) Garningsmannen ar medborgare eller bosatt i landet.

d) Brottet har begatts till forman for en juridisk person som é&r eta-
blerad inom dess territorium.

e) Brottet har begatts mot dess institutioner eller befolkning, eller
mot en av Europeiska unionens institutioner eller ett organ som
inrattats i enlighet med férdragen om upprattandet av den Euro-
peiska gemenskapen och Fordraget om Europeiska unionen och
som har sitt sate i den medlemsstaten.

2. Nar brottet faller under fler &n en medlemsstats behdrighet och vil-

ken som helst av dessa stater kan lagfora brottet pa grundval av sam-

ma omstandigheter, skall de berérda medlemsstaterna samarbeta for
att bestamma vilken av dem som skall lagféra garningsménnen for att
om mdgjligt centralisera lagforingen till en enda medlemsstat. | detta
syfte kan medlemsstaterna anlita alla de organ eller mekanismer som
inrattats i Europeiska unionen for att underlatta samarbetet mellan de
rattsliga. myndigheterna och samordningen av deras verksamhet.
Foljande omstandigheter skall beaktas i successiv ordning:
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— Medlemsstaten skall vara den inom vars territorium brottet be-
gatts.

— Medlemsstaten skall vara den i vilken garningsmannen &r med-
borgare eller bosatt.

- Medlemsstaten skall vara den som offren kommer ifran.

— Medlemsstaten skall vara den i vilken garningsmannen patraffats.

3. Varje medlemsstat skall &ven vidta de atgarder som ar nodvandiga

for att faststalla sin behdrighet betréffande de brott som anges i artik-

larna 1-4 i de fall den végrar att 6verlamna eller utldmna en person

som misstanks for eller som démts for ett sadant brott till en annan

medlemsstat eller till ett tredje land.

4. Varje medlemsstat skall se till att dess behorighet omfattar sadana

fall dér ett brott som anges i artiklarna 2 och 3 helt eller delvis har be-

gatts pa dess territorium, oavsett var terroristgruppen ar baserad och

varifran den utévar sin brottsliga verksamhet.

5. Denna artikel skall inte utesluta utévandet av den straffrattsliga

behdrighet som faststélls i en medlemsstat enligt dess nationella lag-

stiftning.

31. EU:s rambeslut (2001) om atgarder for att bekampa
méanniskohandel
Prop. 2001/02:99 och 2001/02:124

Art. 6: Behorighet och atal

1. Varje medlemsstat skall vidta nodvandiga atgarder for att faststéalla

sin behdrighet betraffande de brott som avses i artiklarna 1 och 2

[manniskohandel for arbetskraftsexploatering eller sexuell exploate-

ring] nar

a) garningen helt eller delvis begatts inom medlemsstatens territori-
um, eller

b) garningsmannen & medborgare i medlemsstaten, eller

¢) garningarna begas for en juridisk persons rakning som ar etable-
rad inom medlemsstatens territorium.

2. En medlemsstat far besluta att den inte kommer att tillampa eller

endast i sarskilda fall eller under sarskilda omstandigheter kommer att

tillampa bestémmelserna om behdrighet som anges i punkt 1 b och ¢

nar brottet har begatts utanfor dess territorium.

3. En medlemsstat som enligt sin lagstiftning inte utlamnar sina egna

medborgare skall vidta nédvandiga atgarder for att faststalla sin beho-

righet dver och i tillampliga fall lagféra de brott som avses i artiklarna
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1, 2 och 3 som har begatts av dess egna medborgare utanfor dess terri-
torium.

4. Medlemsstater som beslutar att tillampa bestdmmelserna i punkt 2
skall underratta radets generalsekretariat och kommissionen om detta,
i tillampliga fall med uppgift om i vilka sarskilda fall eller under vilka
sarskilda omstandigheter som beslutet galler.
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Lagrumsnyckel

Bilagan ger en beskrivning av vilka bestammelser i Romstadgan och
i andra internationella 6verenskommelser som ligger till grund for
de olika brottsbeskrivningarna i den lag om internationella brott
som vi foreslar. Hanvisningar till dessa bakomliggande regler finns
ocksa i forfattningskommentarerna.

Lag om
internationella
brott

2:1-2

3:1

3:2,1st

3:2,2stp1l

3:2,2stp2

3:2,2stp3

3:2,2stp4

Romstadgan

Art. 6

Art. 7.1 och
7.2a

Art.71a, 7.1

f,7.1koch
7.2¢

Art. 7.1 b och
7.2b

Art. 7.1 c och
7.2¢C

Art. 7.1d och
7.2d

Art.7.1e

Andra internationella
overenskommelser

Folkmordskonventionen art. 11

Stadgan for Rwandatribunalen art.
3

Stadgan for NUrnbergtribunalen
art. 6, Nurnbergprincip nr VI,
stadgan for Jugoslavientribunalen
art. 5, stadgan fér Rwandatribuna-
lenart. 3

d.o

d:o

d.o

Stadgan for Jugoslavientribunalen
art. 5, stadgan for Rwandatribuna-
lenart. 3
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Lag om Romstadgan  Andra internationella
internationella overenskommelser
brott

3:2,2stp5b Art. 7.1 g och d.o

7.2f
3:2,2stp6 Art. 7.1 hoch Stadgan for Nlrnbergtribunalen
729 art. 6, Nurnbergprincip nr VI,

stadgan for Jugoslavientribunalen
art. 5, stadgan for Rwandatribuna-
lenart. 3

3:2,2stp7 Art. 7.1ioch 1992 ars FN-deklaration om skydd
721 mot patvingat forsvinnande

3:2,2stp8 Art. 7.1joch  Apartheidkonventionen 1973 art. 11

7.2h

4:1 Art. 8.1, GKI-IVart.2-3, TP lart. 1
inledningarna
till art. 8.2 a-c
oche, 8.2d
och8.2f

4:2 Inledningarna GK | art. 13 och 24-26; GK |1 art.
tillart. 8.2 a-c 13 och 36-37, GK Il art. 4, GK IV
oche art. 4 och 13, TP I art. 8, 43-44 och

50

4:3,1st Art. 8.2ai-iii  GKlart. 50, GK Il art. 51, GK 111

och8.2ci art. 130, GK 1V art. 147 samt den

for samtliga GK gemensamma art. 3

4:3,2stpl Art. 8.2 b x TP lart. 11, TP Il art. 4.2 och 5.2 e
och 8.2 e xi

4:3,2stp2 Art.82avii  GKIVart. 147, TP Il art. 17.1
och 8.2 e viii

4:3,2stp3 Art.82bxxii GKIVart.27.2, TPl art. 75.2 b
och8.2evi och76.1, TP Il art. 4.2 ¢
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Lag om
internationella
brott

4:3,2stp4

4:3,2stp5

4:3,2stp6

4:3,2stp7

4:3,2stp8

4:3,3stpl

4:3,3stp2

4:3,3stp3
4:3,3stp4

4:4,1st

4:4,2 st

Romstadgan

Art. 8.2 avi
och8.2civ

Art. 8.2 b xxi
och 8.2 cii

Art. 8.2 aviii
och 8.2 c iii
Art. 8.2 bvi
och8.2ci
Art. 8.2 b xxvi
och 8.2 e viii

Art. 8.2 b viii

Art. 8.2 b xv

Art.8.2av
Art. 8.2 avii
Art.8.2aiv,
8.2 b x iii, 8.2
b xvi,8.2ev
och 8.2 e xii

Art. 8.2 b xiv

Bilaga 6

Andra internationella
overenskommelser

GK 111 art. 84, 86-87, 99 och 104-
106, GK IV art. 33, 67, 71-73, 117
och 147, den for samtliga GK
gemensamma art. 3, TP I art. 75,
TP Il art. 6

Den for samtliga GK gemensamma
art. 3, TP l art. 75.2b och 85.4 c,
TP Il art. 4.2

GK IV art. 147 och den for
samtliga GK gemensamma art. 3

Lantkrigsreglementet art. 23 ¢, den
for samtliga GK gemensamma art.
3, TP lart.41.1 och85.3¢

TP | art. 77.2, FN:s
barnkonvention 1989 art. 38

GKIVart. 49, TP lart. 854 a

Lantkrigsreglementet art. 23, GK
Il art. 49-57, GK 1V art. 51

GK 111 art. 130, GK IV art. 147
GK IV art. 147, TP l art. 85.4 b
Lantkrigsreglementet art. 23 g, 28
och 47, GK I art. 15 och 50, GK 11
art. 18 och 51, GK 111 art. 18 och
137, GK IV art. 33, 147 och 154

Lantkrigsreglementet art. 23 h,
GK IV art. 64
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Lag om
internationella
brott

45p1

45p2

45p3

4:6,1stpl

4.6,1stp2

4:6,1stp3

4.6,1stp4

4:6,1stp5

4:6,1stpb6

4.6, 1stp7

164

Romstadgan

Art. 8.2 b iii
och 8.2 eiii

Art. 8.2 b xxiv
och 8.2 eii

Art. 8.2 b vii
Art. 8.2 b xi
och8.2¢eix

Art. 8.2 b xii
och 8.2 ex

Art. 8.2 b xxiii

Art.8.2biv

Art.8.2bi
och8.2¢ei

Art. 8.2 b xxv

Art.8.2bv

SOU 2002:98

Andra internationella
overenskommelser

GKlart. 21, GK Il art. 34, GK IV
art. 19, TP I art. 13, 51-52 och 69-
71, 1994 ars konvention om skydd
av personal i FN-insatser och dértill
knuten personal

GK | art. 24-27, 36 och 39-44,

GK Il art. 42-44, GK 1V art. 18-22,
TP I art. 8, 12-13, 15, 18 och 21-24

Lantkrigsreglementet art. 23 f, TP |
art. 37-39 och 85.3 f

Lantkrigsreglementet art. 23 b,
TP I art. 37

Lantkrigsreglementet art. 23 d,
TP I art. 40

GK Il art. 23, GK IV art. 28, TP |
art. 51.7

TP I art. 48, 51.5 b, 56 och 85.3 b-c
TP I art. 49,51.2,51.30ch 85.3a
GK IV art. 23, 55, 59-62, 108-109
och 142, TP | art. 54.1-3 och 69-71

Lantkrigsreglementet art. 25, TP |
art. 52 och 59
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Lag om Romstadgan
internationella
brott

4:6,1stp8 Art. 8.2 bii,

8.2bix och
8.2eiv
4:6, 2 st Art.8.2biv
47p1 Art. 8.2 b xvii
och 8.2 b xviii
4:7p2
4:7p3 Art. 8.2 b xix
och 8.2 b xx

Bilaga 6

Andra internationella
overenskommelser

Lantkrigsreglementet art. 27 och
56, GK I art. 19-23, GK 11 art. 22-
23 och 34-35, GK IV art. 18-19,

TP I art. 12, 52-53 och 85.4 d, 1954
ars Kulturkonvention art. 4 samt
art. 15 i dess andra tillaggsprotokoll
1999

TP I art. 35.3 och 55.1

Lantkrigsreglementet art. 23 a,
1925 ars protokoll rérande forbud
mot anvandande i krig av kvavande,
giftiga eller liknande gaser och
bakteriologiska stridsmedel

1972 ars konvention om forbud
mot biologiska vapen, FN:s
konvention 1993 om férbud mot
kemiska vapen

1899 ars deklaration angaende for-
bud mot anvandning av kulor som
latt utvidga sig eller tillplattas i
manniskokroppen (dumdumkulor),
Lantkrigsreglementet art. 23 e, TP |
art. 35.2 och 51.4-5, 1980 ars
vapenkonvention jamte
tillaggsprotokoll,
Ottawakonventionen 1997 om
antipersonella minor
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Korta referat av nagra domar fran de
bada FN-tribunalerna

Referaten i denna bilaga ger en 6versiktlig bild av vilka fragor som
har behandlats i de olika rattsfallen. Fullstdndiga domar finns till-
gangliga via Internet under adresserna www.un.org/icty/ och
www.ictr.org. Réttsfallen redovisas hér i alfabetisk ordning. I mate-
rialforteckningen i bilaga 9 finns en uppstéllning i malnummerord-
ning.

Jugoslavientribunalen

Aleksovski 1T-95-14/1 "Lasva Valley”

Zlatko Aleksovski domdes for krigsforbrytelse genom krénkande
av personlig vérdighet (outrages upon personal dignity) och straf-
fet bestdmdes den 24 mars 2000 av 6veklagandekammaren till fang-
else i sju ar.

Liksom i det tidigare avgjorda fallet Tadic togs fragor upp om en
internationell vapnad konflikt foreldg och om vad som i Geneve-
konventionerna avses med skyddad person. Bl.a. togs den principiel-
la fragan upp om krigsforbrytelser kan begas mot personer av
samma nationalitet som garningsmannen. | rattegdngskammarens
dom (25 juni 1999) diskuterade ocksa vilket samband mellan en
garning och en vapnad konflikt som maste foreligga for att garning-
en skall kunna utgora en krigsforbrytelse.

Aleksovski hade atalats bade som medverkande (aidor or abet-
tor) till de begadngna géarningarna och for att han inte uppfyllt sina
forpliktelser som férman. Overklagandekammaren belyste dessa
bada fragor och gick i den senare fragan in pa betydelsen av det
forhallandet att Aleksovski inte hade nagon formell formansstall-
ning i forhallande till de egentliga garningsméannen. En annan prin-
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cipiellt viktig fraga som behandlades var kravet pa uppsét att dis-
kriminera vid brottet krénkande av personlig vardighet.

Blaskic IT-95-14 "Lasva Valley”

Den 3 mars 2000 domde en av rattegangskamrarna Tihomir Blaskic
for flera fall av krigsférbrytelse och brott mot manskligheten till
fangelse i 45 ar. Blaskic var befalhavare for bosnien-kroatiska styr-
kor och anklagades dels for att ha gett order om eller pa annat sétt
medverkat till de aktuella brotten, dels for att som befélhavare ha
brustit i tillsyn 6ver de underordnade som faktiskt begatt de aktu-
ella brotten.

Rattegangskammaren behandlade fragor om den pagaende vép-
nade konflikten varit internationell och aven fragor om vad som i
Genévekonventionerna avses med skyddade personer och skyddad
egendom. Vidare utvecklade man fragan om vad rekvisitet "omfat-
tande eller systematiskt angrepp pa civilbefolkningen” i stadgans be-
stdimmelse om brott mot manskligheten innebér.

Nar det galler fragan om olika garningsformer togs upp vad som
skall forstas med planering och anstiftan (planning and instigating)
och andra former av medverkan (aiding or abetting) och vad som
vid dessa géarningsformer krévs i subjektivt hanseende. Befalhavar-
ansvaret behandlades dels i fraga om vad som kravs for att en per-
son skall anses som befilhavare, dels med avseende pa vad som
kravs av tillsyn 6ver underlydande.

Tribunalen diskuterade ocksa innehallet i bestammelserna om de
specifika brotten, bl.a. krigsforbrytelser i form av forstorelse av
egendom, plundring, forstorelse av byggnader och annat som ar avsett
for religion eller utbildning, grym behandling och tagande av gisslan
samt brott mot ménskligheten i form av mord, forfoljelse och diskri-
minering.

Domen har dverklagats.

Delalic et al. IT-96-21 "Celebici Camp”

I malet domdes tre personer — Zdravko Mucic, Hazim Delic och
Esad Landzo — for ett stort antal krigsférbrytelser. En person, Zej-
nil Delalic, frikdndes helt. Straffet for de ddmda bestdmdes av en av
rattegangskamrarna — efter aterforvisning fran overklagandekam-
maren - till 9, 18 respektive 15 ars fangelse.
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Forutom fragor om den pagaende konfliktens rattsliga natur och
sambandet mellan konflikten och de aktuella gérningarna, behandla-
des bl.a. frdgor om vad som avses med tortyr och om valdtékt kan
betraktas som tortyr, om vad som avses med grym eller oménsklig
behandling samt om olaglig insparrning av civila. Fragan om vilken
betydelse nedsatt psykisk formaga kan fa behandlades ocksa.

Mucic, som var chef for Celebici Camp, démdes i vissa delar som
garningsman och i vissa delar enligt de sdrskilda reglerna om for-
mans ansvar. | det sammanhanget behandlades bl.a. frdgan om for-
mansskapet maste vara formellt eller inte for att straffansvar skall
kunna félja.

Den viktigaste fragan som behandlades i 6verklagandekammaren
var under vilka forutsattningar en tilltalad kan démas i brottskon-
kurrens och kammaren faststéllde de ndrmare principerna for s.k.
multiple convictions.

Erdemovic IT-96-22 "Pilica Farm”

Drazen Erdemovic, som erkant sig skyldig, domdes den 29 novem-
ber 1996 for brott mot manskligheten till fangelse i tio ar. Domen
andrades sedermera och Erdemovic domdes slutligen for krigsfor-
brytelse (genom samma garning) till fangelse i fem ar. Den vikti-
gaste fragan i malet var vilken betydelse det hade att Erdemovic
hade handlat under tvang (under hot att sjalv bli dédad).

Furundzija IT 95-17/1 "Lasva Valley”

Anto Furundzija domdes den 10 december 1998 av en av rétte-
gangskamrarna for krigsforbrytelser genom dels tortyr, dels kran-
kande av personlig vardighet, inkluderande valdtakt, till fangelse i
tio ar. Den 21 juli 2000 avslog 6verklagandekammaren Furundzijas
Overklagande.

Aven i detta mal behandlades fréagor om nagon vépnad konflikt
forelegat och om vilket samband mellan en géarning och konflikten
som krévs for att garningen skall kunna utgdra en krigsforbrytelse.
Vidare presenteras en definition av vad som avses med tortyr enligt
internationell humanitar ratt och konstateras att valdtakt under
vissa omstandigheter kan anses utgora tortyr. Aven valdtaktsbe-
greppet definieras.
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I domen togs ocksa upp fragan om vilka handlingar som kan ut-
gora medhjalp (aiding or abetting) till brott och var grénsen till
medgarningsmannaskap gar. Vidare behandlades fragan om princi-
per fOr straffmatningen.

Jelisic IT-95-10 “Brcko”

Goran Jelisic var den forste som atalades for folkmord vid Jugosla-
vientribunalen. Atalet fér folkmord ogillades emellertid men Jelisic
domdes for flera fall av krigsforbrytelse och brott mot mansklighe-
ten till fangelse i 40 ar.

Tribunalens rattegangskammare fann att aklagaren inte kunde
bevisa att Jelisic haft det sarskilda uppsat som kravs for att folkmord
skall foreligga, dvs. att helt eller delvis forinta vissa sarskilt angivna
folkgrupper. Forutom att fastsla vad som krévs for att bevisa detta
sarskilda uppsat, behandlade underinstansen inneborden av de olika
rekvisit som skall vara uppfyllda for att syftet skall foreligga (av-
gransningen av de skyddade folkgrupperna m.m.). Aven 6verkla-
gandekammaren behandlade dessa fragor (dom 5 juli 2001) och rik-
tade viss kritik mot rattegdngskammarens rattsliga resonemang
men fann inte skal att, vilket hade yrkats, aterforvisa malet for ny
prévning.

Kordic o Cerkez IT-95-14/2 ”Lasva Valley”

En av rattegangskamrarna domde den 26 februari 2001 Dario Kor-
dic till fangelse 1 25 ar och Mario Cerkez till fangelse 1 15 ar for ett
stort antal krigsforbrytelser och fyra fall av brott mot ménsklighe-
ten.

I domen togs upp fragor om den péagaende konfliktens natur och
om vilket samband som foreldg mellan de aktuella garningarna och
konflikten. Vidare behandlades fragor om vad som fordras for att
formans ansvar skall foreligga och om vilka typer av garningar som
kan innefattas i brott mot ménskligheten i form av forfoljelse (perse-
cution). Domen tar dessutom upp definitionerna av olaga frihetsbe-
révande som ett brott mot ménskligheten och tagande av gisslan
som en krigsforbrytelse.

Rattegangskammarens dom har 6verklagats.
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Krnojelac 1T-97-25 "Foca”

Milorad Krnojelac domdes den 15 mars 2002 av en av rattegangs-
kamrarna for brott mot manskligheten och krigsférbrytelse till
fangelse i sju och ett halvt ar. Krnojelac, en lagerchef, domdes del-
vis som medverkande till brott, delvis enligt de sdrskilda reglerna
om férmans ansvar. Bland de brottstyper som behandlades fanns
grym eller omansklig behandling, tortyr, férslavning och forféljelse. |
domen diskuteras ocksa teorin och tillampningen av "a joint crimi-
nal enterprise”.
Domen har 6verklagats.

Krstic 1T-98-33 ”Srebrenica-Drina Corps”

Radislav Krstic dr den hittills ende som har démts for folkmord vid
Jugoslavientribunalen. Den 2 augusti 2001 démdes han av en av
rattegangskamrarna till fangelse i 46 ar.

Det var ostridigt i mélet att en stor mangd bosniska muslimer i
Srebrenica hade dédats eller tillfogats allvarliga fysiska eller psykis-
ka skador och det stod ocksa klart att de hade angripits for att de
tillhorde en nationell grupp. Den fraga som tribunalen framst hade
att préva, var om dessa garningar hade begatts med det sérskilda
syfte som krévs vid folkmord (att helt eller delvis férinta en skyddad
grupp). Vidare behandlades definitionen av brottet utrotning (ex-
termination) som ett brott mot méanskligheten.

Domen har dverklagats.

Kunarac m.fl. IT-96-23 och IT 96-23/1 “Foca”

Den 22 februari 2001 démde en av rattegangskamrarna Dragoljub
Kunarac, Radomir Kovac och Zoran Vukovic for flera fall av brott
mot manskligheten och krigsforbrytelse till 28, 20 respektive 12 ars
fangelse. Den 12 juni 2002 faststalldes domslutet av 6verklagande-
kammaren.

I malet behandlades fragan om en véapnad konflikt foreldg och om
sambandet mellan de aktuella garningarna och konflikten. Vidare
togs i samband med atalet for brott mot manskligheten upp fragan
vilken innebord rekvisitet “angrepp pa civilbefolkningen” har samt
vad som kravs for att ett sddant angrepp skall anses omfattande el-
ler systematiskt.
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Bland de brottstyper som behandlades fanns forslavning och sex-
uellt slaveri, valdtakt, tortyr och angrepp pa personlig véardighet.
Overklagandekammaren diskuterade brottstypernas narmare defi-
nitioner, sdrskilt vad avser brotten forslavning och tortyr.

Kupreskic et al. IT 95-16 ”Lasva Valley”

Den 14 januari 2000 domde en av rattegangskamrarna sammanlagt
fem personer till fangelse mellan 6 och 25 ar for brott mot mansk-
ligheten genom dels forfoljelse, dels (tva av de tilltalade) mord och
omanskliga handlingar. Overklagandekammaren frikinde den
23 oktober 2001 tre av de tilltalade helt i brist pa bevis och satte
ner straffet for de tva dvriga.

Rattegangskammaren behandlade fragan om och i vilken ut-
strackning det kravs att en garning ar en del av en plan eller ett stor-
re sammanhang for att kunna utgdra brott mot manskligheten.
Aven frdgan om vad som vid det brottet skall forstds med civilbe-
folkning togs upp. Rattegdngskammaren gjorde vidare en langre
utlaggning om vilka typer av garningar som kan utgora brott mot
manskligheten i form av forfoljelse (persecution) eller andra
omanskliga handlingar. Man behandlade slutligen den &beropade
ansvarsfrihetsgrunden “tu quoque” (ni ocksa).

Kvocka et al. IT-98-30/1 "Omarska, Keraterm and
Trnopolje Camps”

I mélet domdes fem atalade for brott mot manskligheten (samtliga)
och krigsforbrytelse (en av de tilltalade) till fangelse mellan fem
och tjugofem é&r. Tribunalen behandlade i malet viktiga fragor om
medgarningsmannaskap och medverkan till brott. Att séarskilt lagga
marke till &r beskrivningen och tillimpningen av teorin om "a joint
criminal enterprise”, dvs. ett gemensamt uppsat for flera medgar-
ningsman eller andra medverkanden.
Domen har dverklagats.

Sikirica et al. 1T-95-8 “Keraterm Camp”

Sikirica och ytterligare tva personer domdes efter uppgorelse med
dklagaren for brott mot manskligheten. I dom den 13 november
2001 bestdmdes straffen for de olika tilltalade till fangelse mellan 5
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och 15 &r. | domen provades olika omstandigheter som vid straff-
matningen skulle verka i forsvarande respektive formildrande rikt-
ning.

Tadic 1T-94-1 "Prijedor”

Dusko Tadic domdes den 15 juli 1999 av ¢verklagandekammaren
for ett stort antal fall av brott mot ménskligheten och krigsforbry-
telse. Straffet bestamdes slutligen (26 januari 2000) till fangelse i 20
ar.

Domen mot Tadic hade foregatts av bla. ett beslut den
2 oktober 1995 som géllde giltigheten och omfattningen av tribu-
nalens jurisdiktion, det principiellt viktiga s.k. ”jurisdiction deci-
sion”. | det beslutet behandlades fragan om vad som avses med en
vapnad konflikt och &ven fragor om nar och var en sadan konflikt
skall anses pagéa. Vidare behandlades fragan om i vilken utstrack-
ning den humanitéra ratten géller i icke-internationella konflikter.
Man slog ocksa fast att det ar en etablerad regel i allman folkratt att
brott mot manskligheten kan begas dven utan samband med en véap-
nad konflikt.

I domen den 15 juli 1999 behandlade 6verklagandekammaren
fragan om vad som kravs for att en vapnad konflikt skall anses vara
internationell och vad som avses med begreppet “skyddade personer”
i bestammelserna om svara overtradelser (grave breaches) i Ge-
névekonventionerna. Vidare behandlades fragan om vilket samband
som kréavdes mellan en viss garning och ett omfattande eller systema-
tiskt angrepp pa civilbefolkningen for att garningen skall kunna ut-
gora ett brott mot ménskligheten. Darutéver behandlades bl.a. oli-
ka fragor om garningsmanna- och medverkansansvar.

Todorovic IT-95-9/1 “Bosanski Samac”

Efter uppgorelse med aklagaren domdes Todorovic fér brott mot
manskligheten och straffet bestdmdes den 31 juli 2001 till fangelse
I 10 ar. | domen prévades olika omstandigheter som vid straffmat-
ningen skulle verka i forsvarande respektive formildrande riktning.
Sérskilt framholls att allménprevention, dvs. att straffet skall verka
avskrackande, visserligen kan vara av allman betydelse vid straff-
matningen men att det inte skall anses utgdra en sarskild faktor att
beakta ndr straffet skall bestdimmas slutligt.
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Rwandatribunalen

Akayesu ICTR-96-4

Jean-Paul Akayesu domdes i september 1998 av en av rattegangs-
kamrarna for folkmord, offentlig uppmaning till folkmord samt
brott mot manskligheten till fangelse pa livstid. Den 9 december
2001 faststallde 6verklagandekammaren domslutet.

Rattegangskammaren tog bl.a. upp fragan om hur man narmare
skall definiera de grupper som skyddas i stadgandet om folkmord
och vad som skall kravas for att en garning skall anses ha begatts i
syfte att helt eller delvis forinta en skyddad grupp. Man behandlade
ocksa de olika garningsformer som folkmord kan begéas genom.

Nar det galler brott mot ménskligheten fastslogs i rattegangs-
kammaren vad som skall avses med omfattande eller systematiskt
angrepp pa civilbefolkningen. Overklagandekammaren behandlade i
det sammanhanget frdgan om det kravs att ett angrepp pa civilbe-
folkningen har skett i ett diskriminerande syfte. De olika garnings-
former som var foremal for prévning i rattegdngskammaren var
utrotning, tortyr och valdtakt.

Bagilashema ICTR-95-1

Ignace Bagilashema atalades for flera fall av folkmord, medhijalp till
folkmord, brott mot méanskligheten och krigsforbrytelse. Han ata-
lades bade som garningsman och i egenskap av férman (borgmaésta-
re).

Rattegdngskammaren frikande emellertid i sin dom den 7 juni
2001 Bagliashema pa samtliga punkter. Den 3 juli 2002 faststall-
de 6verklagandekammaren domslutet. Av principiellt intresse
var framst fragan om vilka krav som skall stéllas upp for att en per-
son skall kunna démas enligt de sarskilda reglerna om férmans an-
svar.

Domen har 6verklagats.

Kambanda ICTR-97-23

Efter uppgorelse med aklagaren erkande sig Rwandas forre premi-
arminister Jean Kambanda skyldig till folkmord, forberedelse till
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folkmord samt brott mot manskligheten. Rattegangskammaren
bestamde i september 1998 straffet till fangelse pa livstid. Den
19 oktober 2000 faststéllde dverklagandekammaren domslutet.

Kayishema & Ruzindana ICTR-95-1 och ICTR-96-10

Den 21 maj 1999 démde en av rattegangskamrarna Clement Kayi-
shema och Obed Ruzindana for folkmord till fangelse pa livstid
respektive fangelse i 25 ar. Domslutet faststélldes den 1 juni 2001
av 6verklagandekammaren.

I malet behandlades bl.a. frdgan om vad som skall kréavas for att
det for folkmord sarskilda uppsatet (att helt eller delvis forinta en
folkgrupp) skall anses foreligga och vad som avses med att helt
eller delvis forinta” en folkgrupp. Definitionen av de olika skydda-
de folkgrupperna behandlades ocksa, liksom de olika garningsfor-
mer genom vilka folkmord kan begas.

Kayishema och Ruzindana atalades ocksa for brott mot mansk-
ligheten. Da de brottsliga garningarna var desamma som ocksa be-
domdes utgora folkmord, ansags brotten mot manskligheten kon-
sumerade av folkmordet.

Musema ICTR-96-13

Alfred Musema domdes den 27 januari 2000 av en av rattegangs-
kamrarna till livstids fangelse for folkmord och brott mot méansk-
ligheten. Han domdes bade som géarningsman och enligt de sérskil-
da reglerna om férmans ansvar. Overklagandekammaren ogillade
den 16 november 2001 delvis atalet avseende brott mot mansklig-
heten men faststallde straffet.

I mélet behandlades bl.a. frigan om innebdrden av det sarskilda
subjektiva rekvisit som skall vara uppfyllt vid folkmord och &ven
vad som kravs for att en civil person skall kunna adra sig ansvar som
forman.

Ruggiu ICTR-97-32

Georges Ruggiu, en belgisk radioreporter, erkénde sig skyldig till
offentlig uppmaning till folkmord och till brott mot méanskligheten
genom forfoljelse. Rattegangskammaren bestamde i sin dom den 1
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juni 2000 straffet till fangelse i tolv ar. I domen prévades olika om-
standigheter som kunde verka i férmildrande riktning.

Rutaganda ICTR-96-3

Rattegangskammaren domde den 6 december 1999 Georges Ruta-
ganda till livstids fangelse fér folkmord och brott mot méansklighe-
ten. Domen har dverklagats.

I mélet diskuterades vilken typ av omstandigheter som kan beak-
tas nar man bedomer om det for folkmord sérskilda uppsatet (att helt
eller delvis forinta en folkgrupp) foreligger. Vidare togs fragan upp
om vad som krévs for att den som planerar eller beordrar olika gér-
ningar skall kunna démas som garningsman.

Rutaganda éatalades ocksa for krigsforbrytelser men atalet i den
delen ogillades. Rattegdngskammaren fann visserligen att en vapnad
konflikt foreldg och att de personer som angripits var skyddade
personer enligt Genévekonventionerna men fann det inte visat att
de garningar som Rutaganda hade begatt hade sadant samband med
den véapnade konflikten som kravs for ansvar.

Domen har dverklagats.
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Nagra lasanvisningar

I det foljande lamnar vi nagra korta lasanvisningar, som kan vara till
nytta for den som vill fordjupa sig i Romstadgan och dess tillkomst
eller ndgon av de sarskilda fragor som regleras i stadgan.

Det finns en stor méngd allménna verk om internationell
straffratt. Ett standardverk far anses vara M Cherif Bassiouni: In-
ternational Criminal Law I-111 (2. ed, Ardsley, N.Y. 1999). Nér det
géller fragor om jurisdiktion kan &ven hanvisas till Jennings and
Watts (ed.): Oppenheim”s International Law (9th ed, London
1996) och, nér det mera specifikt géller universell jurisdiktion, The
Princeton Principles on Universal Jurisdiction (Princeton, N.J.
2001).

Angaende bakgrunden till Romstadgan kan hanvisas till tva rela-
tivt omfattande verk utgivna av M Cherif Bassiouni, nd&mligen The
Statute of the International Criminal Court: a documentary history
(Ardsley, N.Y. 1998) och The Statute of the International Criminal
Court and Related Instruments: Legislative History, 1994-2000
(Ardsley, N.Y. 2001). En lattillganglig introduktion till den histo-
riska utvecklingen pa omradet (“fran Versailles till Rom”) utgor
Bring: International Criminal Law in Historical Perspective (2 uppl.
2002).

Beskrivningar av férhandlingarna och de évervaganden som lig-
ger bakom Romstadgan, med forfattarbidrag fran personer som
deltog i forhandlingarna fram till Rom 1998, finner man i Roy S.
Lee (ed.): The International Criminal Court — The Making of the
Rome Statute (1999).

En vérdefull kommentar till Romstadgan & Otto Triffterer
(ed.): Commentary on the Rome Statute of the International Crimi-
nal Court (Baden-Baden 1999). Ytterligare en kommentar av detta
slag ar Antonio Cassese (ed.): International Criminal Law: a com-
mentary on the Rome Statute for an International Criminal Court
(Oxford 2001). En omfattande kommentar till de Brottskriterier
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(Elements of Crimes, se bilaga 3 till detta betdnkande) som i enlig-
het med art. 9 i Romstadgan har antagits av stadgepartsforsamling-
en och till Romstadgans bevis- och férfaranderegler finns i Roy S.
Lee (ed.): The International Criminal Court — Elements of Crimes
and Rules of Procedure and Evidence (2001). Genévekonventioner-
na finns kommenterade i de av Internationella Roda Korset fran
aren 1952-1960 utgivna kommentarerna Pictet (ed.): The Geneva
Conventions of 1949: commentary (fyra volymer) och tilldggsproto-
kollen i Pilloud et.al (ed.): Commentary on the additional protocols
of 8 June 1977 (Geneéve 1987).

Geneévekonventionerna med tilliggsprotokoll har tillsammans
med en rad andra folkréattsliga konventioner géallande under krig,
neutralitet och ockupation publicerats av Totalforsvarets folkrétts-
rad i Krigets lagar (version 2.1, 1996).

Praxis fran de bada FN-tribunalerna for brott begangna i f.d. Ju-
goslavien respektive Rwanda har samlats av John Ackerman och
Eugene O’Sullivan i Practise and Procedure of the International
Criminal Tribunal for the Former Yugoslavia: with selected materials
from the International Criminal Tribunal for Rwanda (Haag 2000).
Motsvarande samling finns i John R.W.D Jones: The practise of the
International Criminal Tribunals for the Former Yugoslavia and
Rwanda (2000).

Praxis fran de bada FN-tribunalerna publiceras I6pande pa Inter-
net under adresserna www.un.org/icty/ respektive www.ictr.org.
FN:s hemsida om Internationella Brottmalsdomstolen har adressen
www.un.org/law/icc. Mer information om Romstadgan och dom-
stolen finns under adressen www.iccnow.org. Dér finns bl.a. en ut-
forlig litteraturlista om Internationella brottmalsdomstolen samt
information om olika l&nders forberedelser infor tilltradet till
Romstadgan. Sadan information kan man aven finna pd Europara-
dets hemsida www.legal.coe.int/criminal/icc/. P4 Roda Korsets
hemsida www.icrc.org/web/eng/ finns omfattande information och
dokumentation om ”International Humanitarian Law”.
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Materialférteckning

Offentligt tryck

Sveriges dverenskommelser med frammande makter (SO)

e 1946:2 Konvention angéende internationell civil
luftfart
e 1952:64 Konvention om férebyggande och bestraffning

av brottet folkmord (genocide)
e 1953:14-17  Geneévekonventionerna angaende skydd for
krigets offer

e 19614 Europeisk konvention om skydd for
televisionsutsandningar

e 1966:24 Konvention om kontinentalsockeln

e 1966:54 Europeisk 6verenskommelse till férhindrande

av rundradiosandningar fran stationer utanfor
nationella territorier

1967:7 Rymdfordraget
1967:40 Konvention om brott och vissa andra
handlingar begangna ombord pa luftfartyg
- 1971:17 Konvention for bekdmpande av olaga
besittningstagande av luftfartyg
e 1973:48 Konvention for bekdmpande av brott mot den
civila luftfartens sékerhet
e 1973:55 Europeisk konvention om brottmalsdoms
internationella rattsverkningar
e 19748 Konvention om forhindrande av havsforo-
reningar till foljd av dumpning av avfall
e 1975:30 Konvention om forebyggande och bestraffning

av brott mot diplomater och andra
internationellt skyddade personer

e 1976:18 Konvention om férbud mot utveckling, fram
stéllning och lagring av bakteriologiska
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1976:21

1977:12

1979:22-23

1980:7

1980:26

1984:5

1984:20

1985:7

1985:24

1986:1

1987:80

1990:16

1990:24

1990:38-39

1991:41

1993:28

1994:25

1995:21

1996:19

1996:20

SOU 2002:98

(biologiska) vapen och toxinvapen samt om
deras forstoring

Europeisk konvention om dverférande av
lagforing i brottmal

Europeisk konvention om bekdmpande av
terrorism

Tillaggsprotokoll till Genevekonventionerna
angaende skydd for krigets offer
Internationell konvention till férhindrande av
fororening fran fartyg (MARPOL)
Internationell konvention mot tagande av
gisslan

Antarktisférdraget

Konvention om forbud mot militér eller varje
annan fientlig anvandning av miljoférandrings-
teknik (ENMOD)

Konvention om skydd foér kulturegendom i
handelse av vapnad konflikt

Konvention om fysiskt skydd av karndmne
Konvention mot tortyr och annan grym,
omansklig eller férnedrande behandling eller
bestraffning

Tillagg till konventionen angdende
internationell civil luftfart (SO 1946:2)
Tillaggsprotokoll till konventionen for
bek&mpande av brott mot den civila luftfartens
sikerhet (SO 1973:48)

FN:s konvention om barnets réttigheter
Konvention for bekdmpande av brott mot
sjofartens sédkerhet med tilldggsprotokoll
FN:s konvention mot olaglig hantering av
narkotika och psykotropa &mnen
Konvention om férbud mot utveckling,
produktion, innehav och anvdndning av
kemiska vapen samt deras forstoring
Konvention for skydd av den marina miljon i
Nordostatlanten

Auvtal till skydd for smavalar i Ostersjon och
Nordsjon

Konvention om penningtvétt, efterforskning,
beslag och férverkande av vinning av brott
Konvention om skydd av personal i
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1996:22

= 199851

= 1999:29031

= 1999:32

e 1999:33
2000:1
2001:6

= 2001:22

Propositioner

= 1952:71

1953:37

= 1957:170
1964:10
1966:37

1966:114

1971:77

1971:92
= 1972:98

= 1973:92
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FN-insatser och dartill anknuten personal
Konvention om skydd av Ostersjons marina
miljo

Fordrag om fullstandigt férbud mot
karnsprangningar

Konvention som utarbetats pa grundval av
artikel K.3 i Fordraget om Europeiska unionen
om skydd av Europeiska gemenskapernas
finansiella intressen samt protokoll
Konvention, utarbetad pa grundval av artikel K
3.2 C i Fordraget om Europeiska unionen, om
kamp mot korruption som tjanstemaén i
Europeiska gemenskaperna eller Europeiska
unionens medlemsstater &r delaktiga i
Konvention om bek&mpande av bestickning av
utléndska offentliga tjgnsteman i
internationella affarer

FN:s havsrattskonvention

Internationell konvention for bekdmpande av
penningférfalskning

Internationell konvention om bekdmpande av
bombattentat av terrorister

Godkénnande av konventionen om fére
byggande och bestraffning av brottet folkmord
Godkénnande av Genévekonventionerna den
12 augusti 1949 angaende skydd for krigets
offer

Forslag till lag om &ndring i strafflagen

Lag om inférande av brottsbalken m.m.

Lag om forbud i vissa fall mot
rundradiosandningar pa 6ppna havet

Lag om kontinentalsockeln m.m.

Lag om vissa internationella sanktioner, m.m.
Forslag till lagstiftning om kapning av
luftfartyg, m.m.

Forslag till lag om internationellt samarbete
rorande verkstallighet av brottmalsdom, m.m.
Forslag till lagstiftning om straff for
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1973:111

1975:71

1975/76:3

1975/76:43

1976/77:124

1978/79:77

1980/81:56
1981/82:226
1983/84:143
1984/85:156
1984/85:212
1985/86:9
1985/86:17
1989/90:107
1989/90:130
1990/91:127
1992/93:54

1992/93:81
1992/93:140

SOU 2002:98

luftfartssabotage, m.m.

Angaende godkannande av konvention om
forhindrande av havsfororeningar till foljd av
dumpning av avfall

Godkénnande av konventionen den

14 december 1973 om férebyggande och
bestraffning av brott mot diplomater och andra
internationellt skyddade personer

Lag om internationellt samarbete rérande
lagféring for brott

Om godkannande av konventionen den 10 april
1972 om férbud mot utveckling, framstéllning
och lagring av bakteriologiska (biologiska)
vapen och toxinvapen samt om deras forstoring
Godkannande av den europeiska konventionen
den 27 januari 1977 om bek&mpande av
terrorism, m.m.

Godkannande av tillaggsprotokoll till
Genevekonventionerna 1949 angaende skydd
for krigets offer

Godkannande av internationell konvention
mot tagande av gisslan

Lag om rymdverksamhet

Godkannande av konventionen den 18 maj
1977 om férbud mot militér eller varje annan
anvandning av miljoforandringsteknik

Om andring i brottsbalken (tillampligheten av
svensk lag i visst fall)

Om andring i luftfartslagen m.m.

Lag om disciplinforseelser av krigsméan m.m.
Om godkannande av FN-konventionen mot
tortyr och annan grym, oménsklig eller
fornedrande behandling eller bestraffning
Godkannande av FN-konventionen om barnets
rattigheter

Om bekampning av vissa valdsdad med
internationell anknytning

Om Sveriges tilltrade till FN:s narkotikabrotts-
konvention, m.m.

Om en svensk ekonomisk zon

Om osann utsaga infor EFTA-domstolen m.m.
Svensk verksamhet i Antarktis
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1992/93:181
1992/93:207
1992/93:232
1992/93:237
1993/94:120
1993/94:130

1993/94:142

1994/95:117

1994/95:133
1994/95:190

1995/96:35
1995/96:37
1995/96:48
1995/96:132
1995/96:140
1995/96:160
1997/98:42
1997/98:45
1997/98:174

1997/98:175

1998/99:32
1998/99:70

1999/00:61
1999/00:64

2000/01:40

Sveriges tilltrade till FN:s konvention mot
kemiska vapen

Om atgarder mot penningtvatt

Om fiskelag, m.m.

Om godkannande av vissa marina
konventioner, m.m.

Lagstiftning med anledning av Sveriges tilltrade
till FN:s konvention mot kemiska vapen
Andringar i brottsbalken m.m. (ansvarsfrihets-
grunder m.m.)

Lagstiftning med anledning av den av Forenta
Nationerna inrattade tribunalen for brott i f.d.
Jugoslavien

Lag om atgarder betraffande djur och vaxter
som tillhér skyddade arter, m.m.

Naégra fragor angaende EG-domstolen

Skydd for gravfriden vid vraket efter passagerar-
fartyget Estonia

En ny lag om vissa internationella sanktioner
Rattslig reglering av samverkan i fred
Lagstiftning med anledning av den av Forenta
Nationerna inrattade tribunalen for Rwanda
Konventionen om skydd av personal i FN-
insatser och dartill anknuten personal

Sveriges ratifikation av FN:s havsréatts-
konvention 1982 m.m.

Radio- och TV-lag

Schengensamarbetet

Miljobalk

Sveriges tilltrade till FN:s férdrag om
fullstandigt forbud mot karnspréangningar
Sveriges tilltrade till konventionen om férbud
mot anvandning, lagring, produktion och
Overfdoring av antipersonella minor
(truppminor) samt om deras forstdring
EU-bedragerier och korruption
Konsstympning - borttagande av kravet pa
dubbel straffbarhet

Internationell rattslig hjélp i brottmal
Polissamarbete m.m. med anledning av Sveriges
anslutning till Schengen

Penningforfalskning m.m.
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2000/01:83
2000/01:86
2000/01:122
2000/01:133
2000/01:139
2001/02:10
2001/02:88
2001/02:99

2001/02:124
2001/02:135

2001/02:149

2001/02:178

SOU 2002:98

Sveriges tilltrade till 1996 ars EU-konvention
om utldmning

Sveriges tilltrade till FN:s konvention om
bek&mpande av bombattentat av terrorister
Sveriges tilltrade till Romstadgan for
Internationella brottmélsdomstolen

Tilltrade till andra tillaggsprotokollet till
bedrégerikonventionen

Atgarder mot féroreningar fran fartyg
Fortsatt fornyelse av totalforsvaret

Sveriges samarbete med Internationella brott-
malsdomstolen

Sveriges antagande av rambeslut om atgérder
for att bekdmpa ménniskohandel
Straffansvar fér manniskohandel

Sveriges antagande av rambeslut om
bekdmpande av terrorism

Sveriges tilltrade till FN:s internationella
konvention om bekdmpande av finansiering av
terrorism

Barn i vdpnade konflikter — fakultativt
protokoll till FN:s konvention om barnets
rattigheter

Utskottsbetdnkanden

e 1985/86:JuU24 Disciplinansvar for krigsméan m.m.

e 2000/01:JuU9 Penningforfalskning m.m.

e 2000/01:JuUl14  Straffrattsliga fragor

= 2000/01:JuU27  Sveriges tilltrade till FN:s konvention om
bekdmpande av bombattentat av terrorister

= 2000/01:JuU30 Internationella brottmélsdomstolen

Utredningsbetdénkanden (SOU)

184

1923:9

1946:83
1953:14
1955:42

Forslag till strafflag — allmanna delen
Strafflagstiftning for krigsmakten
Forslag till brottsbalk

Luftfartslag
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1974:100

1984:56
1988:7
1995:53
1996:185
1999:42
2001:14
2001:39
2002:3
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Internationella dverenskommelser och
svensk ratt

Folkratten i krig

Frihet fran ansvar

Samverkan for fred

Straffansvarets granser

Ny luftfartslag

Sexualbrotten

Ett effektivt diskrimineringsférbud
Psykisk storning, brott och ansvar

Departementsserien (Ds)

1984:6
1999:56
2000:3

2001:3

2002:1
2002:35

Réttspraxis

Hdgsta domstolen

NJA 1907 s.
NJA 1946 s.
NJA 1950 s.
NJA 1953 s.
NJA 1963 s.
NJA 1964 s.
NJA 1973 s.
NJA 1981 s.
NJA 1983 s.
NJA 1987 s.
NJA 1993 s.
NJA 1995 .
NJA 1997 s.

Folkréatt och straffansvar

Omsesidig rattslig hjalp i brottmal

Sveriges tilltrade till 1996 ars EU-konvention
om utldmning

Romstadgan for internationella brottmals-
domstolen

Domare och aklagare i internationella insatser
Straffansvar for terroristbrott

471
65

140
524
237
237
590
864
425
771
292
462
275
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Internationella tribunalen for brott i f.d. Jugoslavien (ICTY)

TC = trial chamber (rattegdngskammaren)
AC = appeals chamber (6verklagandekammaren)

Tadic (1T-94-1): "jurisdiction decision” 2 oktober 1995 (AC),
dom 7 maj 1997 (TC), dom 15 juli 1999 (AC)

Sikirica et al. (1T-95-8): dom 13 november 2001 (TC)
Todorovic (1T-95-9/1): dom 31 juli 2001 (TC)

Jelisic (IT-95-10): dom 14 december 1999 (TC), dom 5 juli
2001 (AC)

Blaskic (1T-95-14): dom 3 mars 2000 (TC)

Aleksovski (1T-95-14/1): dom 25 juni 1999 (TC), dom 24 mars
2000 (AC)

Kordic and Cerkez (1T-95-14/2): dom 26 februari 2001 (TC)
Kupreskic et al. (1T-95-16): dom 14 januari 2000 (TC), dom 23
oktober 2001 (AC)

Furundzija (IT-95-17/1): dom 10 december 1998 (TC), dom 21
juli 2000 (AC)

Delalic et al. (IT-96-21, "Celebici’): dom 16 november 1998
(TC), dom 20 februari 2001 (AC), dom 9 oktober 2001 (TC)
Erdemovic (1T-96-22): dom 29 november 1996 (TC), dom 7
oktober 1997 (AC), dom 5 mars 1998 (TC)

Kunarac et. al (IT-96-23 o 1T-96-23/1): dom 22 februari 2001
(TC), dom 12 juni 2002 (AC)

Krnojelac (IT-97-25): dom 15 mars 2002 (TC)

Kvocka et. al (1T-98-30/1): dom 2 november 2001 (TC)

Krstic (1T-98-33): dom 2 augusti 2001 (TC)

Internationella tribunalen for Rwanda (ICTR)

TC = trial chamber (rattegdngskammaren)
AC = appeals chamber (6verklagandekammaren)

186

Kayishema & Ruzindana (ICTR-95-1 o ICTR-96-10): dom 21
maj 1999 (TC), dom 1 juni 2001 (AC)

Bagliashema (ICTR-95-1): dom 7 juni 2001 (TC), dom 7 juni
2001 (AC)

Rutaganda (ICTR-96-3): dom 6 december 1999 (TC)

Akayesu (ICTR-96-4): dom 2 september 1998 (TC), dom 1
juni 2001 (AC)
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o Musema (ICTR-96-13): dom 27 januari 2000 (TC), dom 16
november 2001 (AC)

e Kambanda (ICTR-97-23): dom 4 september 1998 (TC), dom
19 oktober 2000 (AC)

¢ Ruggiu (ICTR-97-32): dom 1 juni 2000 (TC)
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neutralitet och ockupation (Forsvarsdepartementet 1996)

 Romstadgan for Internationella Brottmalsdomstolen

e Amnesty international: Amnesty International’s 14 Principles
on the Effective Exercise of Universal Jurisdiction (1997)

e Finalized draft of the Elements of Crimes (juli 2000,
PCNICC/2000/INF/3/Add.2)

e Ett flertal rapporter fran Internationella Rodakorskommittén
till PCNICC rérande tolkningen av artikel 8 i Romstadgan

e  Preskription - sarskilt om preskription av brottet folkmord -
promemoria 2000-04-25 fran riksdagens utredningstjanst
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SOU 2002:98

Commentary to the Prepartory Commission on the International
Criminal Court - Elements of Crime and Procedure and
Evidence (juni 2000)

Rome Statute - What™s next? - konferensmaterial (oktober
2000)

Implementation of the Statute of the International Criminal
Court - material fran Europaradskonferens september 2001,
finns tillgangligt pa Internet via adress
www.legal.coe.int/criminal/icc/

Lovforslag L 20 (2000-01) - Lov om den Internationale
Straffedomstol (Danmark)

Odelstingsproposisjon OT prp nr 95 (2000-2001) om lov om
giennomforing i norsk rett av Den Internasjonale Straffedomstols
vedtekter 17 juli 1998 (Norge)

The Princeton Principles on Universal Jurisdiction: The
Princeton Project on Universal Jurisdiction (Princeton, New
Jersey 2001)

Ny Straffelov (NOU 2002:4) - Straffelovkommisjonens
delutredning VI

Internetadresser
www.un.org/icty/ - Jugoslavientribunalens hemsida (med lank
till domar)
www.ictr.org - Rwandatribunalens hemsida (med lank till
domar)
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www.un.org/law/icc - FN:s hemsida om Internationella
brottmalsdomstolen

www.iccnow.org - Allman information om Internationella
brottmalsdomstolen och om olika landers forberedelser
www.legal.coe.int/criminal/icc - Europaradets hemsida om
Internationella brottmalsdomstolen
www.manskligarattigheter.gov.se - Regeringskansliets hemsida
om maénskliga réattigheter

www.icrc.org - Internationella Rdda Korsets hemsida
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