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THE CONVENTION BETWEEN
THE KINGDOM OF SWEDEN
AND THE REPUBLIC OF THE
PHILIPPINES FOR THE
AVOIDANCE OF DOUBLE
TAXATION AND THE
PREVENTION OF FISCAL
EVASION WITH RESPECT TO
TAXES ON INCOME

The Government of the King-
dom of Sweden and the Govern-
ment of the Republic of the
Philippines

Desiring to conclude a Con-
vention for the Avoidance of
Double Taxation and the Pre-
vention of Fiscal Evasion With
Respect to Taxes on Income

Have agreed as follows:

Article 1
Personal scope

This Convention shall apply to
persons who are residents of one
or both of the Contracting States.

Article 2
Taxes covered

1. This Convention shall apply
to taxes on income imposed on
behalf of a Contracting State or of
its political subdivisions or local
authorities, irrespective of the

(Oversittning)

AVTAL MELLAN
KONUNGARIKET

SVERIGE OCH REPUBLIKEN
FILIPPINERNA FOR
UNDVIKANDE AV
DUBBELBESKATTNING OCH
FORHINDRANDE AV
SKATTEFLYKT
BETRAFFANDE SKATTER PA
INKOMST

Konungariket Sveriges regering
och  Republiken Filippinernas
regering

som Onskar ingd ett avtal fiir
undvikande av dubbelbeskattning
och firhindrande av skatteflykt
betriffande skatter pa inkomst

har kommit &verens om fil-
Jande:

Artikel 1
Personer pd vilka avtalet tilldmpas

Detta avtal tillimpas pa personer
som har hemvist 1 en avtals-
slutande stat eller i bida avials-
slutande staterna.

Artikel 2
Skatter som omfattas av avialet

1. Detta avtal tillimpas pé
skatter pd inkomst som paftrs for
en avialsslutande stats, dess poli-
tiska underavdelningars eller loka-
la myndigheters rilkning, obero-

1) Oversiittning i enlighet med den i prop. 1998/99:82 intagna texten.
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manner in which they are levied.

2. There shall be regarded as
taxes on income all taxes imposed
on total income or on elements of
income, including taxes on gains
from the alienation of movable or
immovable property, and in the
case of the Philippines, taxes on
total amounts of wages or salaries
paid by enterprises.

3. The existing taxes to which
the Convention shall apply are,

(a) in Sweden:

(i) the national income tax
(den statlipa inkomst-
skatten), including the
withholding tax on divi-
dends (kupongskatten);

the income tax on non-
residents (den sirskilda in-

(ii)

komstskatten fir  utom-
lands hosatta);

(iii) the income tax on non-
resident artistes and

athletes (den sirskilda in-
komstskatten fr utom-
lands bosatta artister m.f1.);
(iv) the municipal income tax
(den kommunala inkomst-
skatten); and
(v) the tax on means intended

for ewxpansion purposes

{expansionsmedelsskatten);
(hereinafter referred to as
"Swedish tax™);
{b) in the Philippines:

the income tax imposed under
Title 11 and the stock transaction
tax in accordance with Section
124-A of the National Internal
Revenue Code of the Republic of
the Philippines,

(hereinafter referred
"Philippine tax™).

to  as
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ende av det sltt pd vilket skatterna
tas ut.

2, Med skatter pd inkomst
firsths alla skatter som utghr pé
inkomst i dess helhet eller pa delar
av inkomst, diri inbegripet skatter
pé vinst pA grund av Gverlatelse av
lis eller fast egendom, och i
Filippinerna, skatter pd samman-
lagda beloppet av fiiretags l0ne-
betalningar.

3. De for ndrvarande utgiende
skatter, pd vilka avtalet tillimpas,
dr:

a) i Sverige:

1) den statlign  inkomst-
skatten, kupongskatten diri
inbegripen,

2) den siirskilda inkomst-
skatten for utomlands bo-
satta,

3) den s#rskilda inkomst-

skatten for utomlands bo-
satta artister m.fl.,

4) den kommunala inkomst-
skatten, och

5) expansionsmedelsskatten,

(i det filjande beniimnda
“svensk skatt™),

b) i Filippinema:

the income tax imposed under
Title 11 and the stock transaction
tax in accordance with Section
124-A of the National Internal
Revenue Code of the Republic of
the Philippines,

{i det foljande
"filippinsk skatt™).

benimnda
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4. This Convention shall apply
also to any identical or sub-
stantially similar taxes which are
imposed after the date of signature
of the Convention in addition to,
or in place of, the existing taxes.
The competent authorities of the
Contracting States shall notify
each other of any significant
changes which have been made in
their respective taxation laws,

Article 3
General definitions

1. In this Convention, unless the
context otherwise requires:

{a)(ijthe term "Sweden” means
the Kinpdom of Sweden
and, when used in a geo-
graphical sense, includes
the national territory, the
territorial sea of Sweden as
well as other maritime
areas over which Sweden
in accordance with inter-
national  law  exercises
sovereign rights or juris-
diction;

(i) the term "Philippines”
means the Republic of the
Philippines; used in a geo-
graphical sense, it means
the archipelagic territory
comprising the Republic of
the Philippines as defined
in its Constitution and
laws, including adjacent
areas and such other areas
in the sea and in the air
within which the Philippi-
nes has sovereignty, juris-
diction or similar rights
under international law;

4. Avtalet tillimpas #ven pd
skatter av samma eller i huvudsak
likartat slag, som efter under-
tecknandet av avialet péftrs vid
sidan av eller i stillet fr de for
nirvarande utgdende skatterna. De
behtiriga myndigheterna 1 de
avtalsslutande staterna skall med-
dela varandra de visentliga #nd-
ringar som gjorts i respektive
skattelagstifining.

Artikel 3
Allménna definitioner

1. Om inte sammanhanget for-
anleder annat, har vid tillimp-
ningen av detta avtal foljande ut-
tryck nedan angiven betydelse:

a)l)"Sverige” avser Konunga-
riket Sverige och inne-
fattar, nir uttrycket an-
viinds i geografisk betydel-
se, Sveriges territorium,
Sveriges  territorialvatten
och andra havsomriden
over vilka Sverige, i dver-
ensstimmelse med folk-
rittens regler, utdivar suve-
riina riittigheter eller juris-
diktion,

2) TFilippinerna” avser Repu-
bliken Filippinerna och
innefattar, nir uttrycket
anvinds i geografisk bety-
delse, den arkipelag som
utgtir Republiken Filippi-
nemna enligt dess konstitu-
tion och lagar, angriinsande
omriden och andra sidana
omriiden i havet och lufi-
rummet dver vilka Filippi-
nerna, i Overensstimmelse
med folkriittens regler,
utéivar suveriina riitti gheter,
jurisdiktion eller liknande
riittigheter,



(b) the terms "a Contracting
State” and "the other Contracting
State” mean Sweden or the
Philippines as the context requires;

i(c) the term “person” includes
an individual, a company and any
other body of persons;

i(d) the term “company” means
any body corporate or any entity
which is freated as a body
corporate for tax purposes;

{e) the terms “enterprise of a
Contracting State” and "enterprise
of the other Contracting State”
mean respectively an enterprise
carried on by a resident of a
Contracting State and an enterprise
carried on by a resident of the
other Contracting State;

(fy the term “international
traffic” means any transport by a
ship or aircraft operated by an
enterprise of a Contracting State,
except when the ship or aircraft is
operated solely between places in
the other Contracting State;

{g) the term "national” means:

(i) any individual possessing
the nationality of a Con-
tracting State;

(ii) any legal person, partner-
ship or association deriving
its status as such from the
laws in force in a Con-
tracting State;

(h) the term “competent authori-

ty" means:

(i} in the case of Sweden, the
Minister of Finance, his
authorized representative
or the authority which is
designated as a competent
authority for the purposes
of this Convention;

(iiy in the case of the
Philippines, the Secretary
of Finance/Commissioner
of Internal Revenue or their
authorized representative;
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b) "en avtalsslutande stat” och
“den andra avtalsslutande staten™
avser Sverige eller Filippinerna,
beroende pd sammanhanget,

c) "person” inbegriper fysisk
person, bolag och annan samman-
slutning,

d) "bolag” Asyftar juridisk
person eller annan som wvid be-
skattningen behandlas sdsom juri-
disk person,

e) "firetag i en awvtalsslutande
giat” och “firetag i den andra
avtalsslutande staten™ Asyftar fore-
tag som bedrivs av person med
hemvist 1 en avtalsslutande stat,
respektive fiiretag som bedrivs av
person med hemvist i den andra
avialsslutande staten,

f) "internationell trafik™ Asyfiar
transport med skepp eller lufi-
fartyg som anviinds av foretag i en
avtalsslutande stat utom di
skeppet eller lufifartyget anviinds
uteslutande mellan platser i den
andra avtalsslutande staten,

g) "medborgare” Asyfiar:

1) fysisk person som har med-
borgarskap i en avtalsslu-
tande stat,

2) juridisk person eller annan
sammansluming som  bil-
dats enligt den lagstifining
som pgiller i en avtals-
slutande stat,

h) "behiirig myndighet™ dsyfiar:

1) 1 Sverige: finansministern,
dennes befullméiktigade
ombud eller den myndighet
at vilken uppdras att vara
behérig myndighet wvid
tillimpningen av  detta
avtal,

2) i Filippinerna: the Secreta-
ry of Finance/Commissio-
ner of Internal Revenue
eller deras befullmiktigade
ombud; eller den myndig-

5
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or the authority which is
designated as a competent
authority for the purposes
of this Convention,

2. As regards the application of
the Convention at any time by a
Contracting State, any term not
defined therein shall, unless the
context otherwise requires, have
the meaning that it has at that time
under the law of that State for the
purposes of the taxes to which the
Convention applies, any meaning
under the applicable tax laws of
that State prevailing over a
meaning given to the term under
other laws of that State.

Article 4
Resident

I. For the purposes of this
Convention, the term “resident of
a Contracting State™ means any
person who, under the laws of that
State, is liable to tax therein by
reason of his domicile, residence,
place of management or any other
criterion of a similar nature and
also includes that State and any
statutory body, political sub-
division or local authority thereof.
But this term does not include any
person who is liable to tax in that
State in respect only of income
from sources in that State. How-
ever, in the case of a partnership or
estate the term applies only to the
extent that the income derived by
such partnership or estate is
subject to tax in that State as the
income of a resident, either in its
hands or in the hands of its
partners.

6

het &t vilken uppdras att
vara behtirig myndighet vid
tillimpningen av detta av-
tal.

2, Da en avtalsslutande stat
tillimpar avtalet vid nigon tid-
punkt anses, sivida inte samman-
hanget [Oranleder annat, varje ut-
tryck som inte definierats i avtalet
ha den betydelse som uttrycket har
vid denna tidpunki enligt den
statens lagstifining i frdga om
sidana skatter pd vilka awvtalet
tillimpas, och den betydelse som
uttrycket har enligt tillimplig
skattelagstifining i denna stat fger
furetriide framfér den betydelse
utirycket ges i annan lagstifining 1
denna stat,

Artikel 4
Hemvist

1. Vid tillimpningen av detta
avtal dsyftar uttrycket "person med
hemvist i en avtalsslutande stat™
person som enligt lagstifimingen i
denna stat #r skattskyldig diir pa
grund av domicil, bositining, plats
for foretagsledning eller annan
liknande omstindighet och inbe-
griper ocksi denna stat och dess
offentligrittsliga organ, politiska
underavdelningar och lokala myn-
digheter. Uttrycket  inbegriper
emellertid inte person som &r
skattskyldig i denna stat endast for
inkomst frin kiilla i denna stat. 1
friga om handelsbolag eller diids-
bo tillimpas woitrycket endast till
den del handelsbolagets eller dids-
boets inkomst beskattas i denna
stat pA samma sétl som inkomst
som fdrvéirvas av person med
hemvist dir, antingen hos handels-
bolaget eller didsboet eller hos



2. Where by reason of the pro-
visions of paragraph 1 an indi-
vidual is a resident of both Con-
tracting States, then his status shall
be determined as follows:

{a) he shall be deemed to be a
resident of the State in which he
has a permanent home available to
him; if he has a permanent home
available to him in both States, he
shall be deemed to be a resident of
the State with which his personal
and economic relations are closer
{centre of vital interests);

(b) if the State in which he has
his centre of vital interests cannot
be determined, or if he has no per-
manent home available to him in
either State, he shall be deemed to
be a resident of the State in which
he has an habitual abode;

{c) if he has an habitual abode in
both States or in neither of them,
he shall be deemed to be a resident
of the State of which he is a
national;

{d) if he is a national of both
States or of neither of them, the
competent authorities of the Con-
tracting States shall settle the
question by mutual agreement.

3. Where by reason of the
provisions of paragraph 1 a person
other than an individual is a
resident of both Contracting
States, the competent authorities
of the Contracting States shall
endeavour to settle the question by
mutual agreement.
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dess deligare.

2. DA pi grund av bestim-
melserna i punkt 1 fysisk person
har hemvist i bdda avtalsslutande
staterna, bestiims hans hemvist pa
fiiljande sitt:

a) han anses ha hemvist i den
stat diir han har en bostad som
stadipvarande stir till hans
fiirfogande; om han har en sadan
bostad 1 bada staterna, anses han
ha hemvist i den stat med vilken
hans personliga och ekonomiska
firbindelser #r starkast (centrum
fiir levnadsintressena);

b} om det inte kan avgdras i
vilken stat han har centrum for
sina levnadsintressen eller om han
inte i nigondera staten har en
bostad som stadigvarande star till
hans firfogande, anses han ha
hemvist i den stat dir han stadig-
varande vistas;

c) om han stadigvarande vistas i
bada staterna eller om han inte
vistas stadigvarande i nigon av
dem, anses han ha hemvist i den
stat diir han 4r medborgare;

d) om han fr medborgare i bada
staterna eller om han inte #r med-
borgare i nigon av dem, avgir de
behiriga myndigheterna i de av-
talsslutande staterna frigan genom
dmsesidig Sverenskommelse.

3. D4 pd grund av bestim-
melserna i punkt 1 annan person
in fysisk person har hemvist i
bada avtalsslutande staterna, skall
de behéiripa myndigheterna sfka
avgira frigan genom Omsesidig
tiverenskommelse.
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Article 5
Permanent establishment

1. For the purposes of this
Convention, the term “permanent
establishment” means a fixed
place of business through which
the business of an enterprise is
wholly or partly carried on.

2. The term “permanent
establishment™ includes especially:

(a) a place of management;

(b) a branch;

(c) an office;

(d) a factory;

(e} a workshop;

(f) a mine, an oil or gas well, a
quarty or any other place of
extraction or exploration of natural
resources;

{g) a building site, a con-
struction, assembly or installation
project or supervisory activities in
connection therewith, but only
where such site, project or activi-
ties continue for a period of more
than six months;

{h) the furnishing of services,
including consultancy services, by
an enterprise through employees
or other personnel engaged by the
enterprise for such purpose, but
only where activities of that nature
continue (for the same or a con-
nected project) within a Con-
tracting State for a period or
periods aggrepating more than six
months within any twelve-month
period.

3. Notwithstanding the pre-
ceding provisions of this Article,
the term “permanent establish-
ment” shall be deemed not to
include:

{a) the use of facilities solely for

Artikel 5
Fast driftstille

1. Vid tillimpningen av detta
avtal dsyftar uttrycket “fast drifi-
stille” en stadigvarande plats for
affirsverksamhet, frin vilken ett
foretags verksamhet helt eller
delvis bedrivs.

2. Uttrycket "fast driftstille”
innefattar sfrskili:

a) plats fiir foretagsledning,

b) filial,

¢) kontor,

d) fabrik,

e) verkstad,

f) gruva, olje- eller gaskilla,
stenbrott eller annan plats for
utvinning eller utforskning av
naturtillgdngar,

g) plats fiir byggnads-, anligg-
nings-, monterings- eller installa-
tionsverksamhet samt verksamhet
som bestdr av $vervakning i an-
slutning dirtill, men endast om
verksamheten péigér under en tids-
period som dverstiger sex mina-
der,

h) tillhandahéllande av tjénster,
diri inbegripet konsulttjinster, om
sadan verksamhet bedrivs av fiire-
tag genom anstillda eller annan
personal som anlitats av foretaget
fisr sddana tjdnster, men endast om
verksamheten pAgar (sdvitt avser
samma eller sammanhéingande
projekt) inom en avialsslutande
stat under en tidsperiod eller
tidsperioder som  sammanlagt
dverstiger sex ménader under en
tolvminadersperiod,

3. Utan hinder av firegdende
bestémmelser i denna artikel anses
uttrycket “fast drifistille” inte
innefatta:

a) anviindningen av anordningar



the purpose of storage, display or
delivery of goods or merchandise
belonging to the enterprise;

(b) the maintenance of a stock of
goods or merchandise belonging to
the enterprise solely for the
purpose of storage, display or
delivery;

(c) the maintenance of a stock of
goods or merchandise belonging to

the enterprise solely for the
purpose of processing by another
enterprise;

(d) the maintenance of a fixed
place of business solely for the
purpose of purchasing goods or
merchandise or of collecting in-
formation, for the enterprise;

{e) the maintenance of a fixed
place of business solely for the
purpose of carrying on, for the
enterprise, any other activity of a
preparatory or auxiliary character;

(f) the maintenance of a fixed
place of business solely for any
combination of activities men-
tioned in sub-paragraphs (a) to (e),
provided that the overall activity
of the fixed place of business
resulting from this combination is
of a preparatory or auxiliary
character.

4. If a person is acting in a
Contracting State on behalf of an
enterprise of the other Contracting
State (other than an agent of an
independent status to whom para-
graph 5 applies) such enterprise
shall be deemed to have a
permanent establishment in the
first-mentioned State if:

{(a) the person has, and
habitually exercises in that State,
an authority to conclude contracts
in the name of the enterprise,
unless his activities are limited to
those mentioned in paragraph 3 of
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uteslutande fiir lagring, utstéllning
eller utlimnande av foretaget till-
hériga varor,

b) innehavet av ett firetaget
tillhdrigt varulager uteslutande fiir
lagring, utstéillning eller utlim-
nande,

c) innehavet av ett foretaget
tillhérigt varulager uteslutande fiir
bearbetning eller forfidling genom

annat firetags firsorg,

d) innehavet av stadigvarande
plats fér affirsverksamhet uteslu-
tande fGr inkdp av varor eller
inhfimtande av upplysningar fir
foretaget,

e) innehavet av stadigvarande
plats for affdrsverksamhet ute-
slutande flir att fiir foretaget be-
driva annan verksamhet av firbe-
redande eller bitridande art,

f) innehavet av stadigvarande
plats fir affirsverksamhet ute-
slutande for att kombinera verk-
samheter som anges i punkterna
a}e), under frutsfirning att hela
den verksamhet som bedrivs frin
den stadigvarande platsen for
affirsverksamhet pd grund av
denna kombination & av firbe-
redande eller bitridande art.

4, Om en person (som inte #r en
shdan oberoende representant pé
vilken punkt 5 tillimpas) &r verk-
sam i en avialsslutande stat fiir ett
foretag i den andra avtalsslutande
staten skall detta firetag anses ha
fast driftstiille i den firstnimnda
staten om:

a) personen har och i denna stat
regelmissipt anvinder fullmakt att
sluta avtal i fiiretagets namn, om
verksamheten inte Ar begriinsad till
sfidan som anges i punkt 3 i denna
artikel, eller
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this Article; or

(b) the person has no such
authority, but habitually maintains
in the first-mentioned State a stock
of goods or merchandise from
which he regularly delivers goods
or merchandise on behalf of the

enterprise.

5. An enterprise of a Contracting
State shall not be deemed to have a
permanent establishment in the
other Contracting State merely
because it carries on business in
that other State through a broker,
general commission agent or any
other agent of an independent
status, provided that such persons
are acting in the ordinary course of
their business.

6. The fact that a company
which is a resident of a Con-
tracting State controls or is con-
trolled by a company which is a
resident of the other Contracting
State, or which carries on business
in that other State (whether
through a permanent establishment
or otherwise), shall not of itself
constitute either company a per-
manent establishment of the other.

Article 6
Income from immovable property

1. Income derived by a resident
of a Contracting State from
immovable property (including
income from agriculture or
forestry} situated in the other
Contracting State may be taxed in
that other State.

2. The term “immovable
property” shall have the meaning
which it has under the law of the

10

b) personen inte har sddan
fullmakt men regelméssigt i den
firstniimnda  staten innehar
varulager frin vilket han fir fire-
tagets rikning regelbundet utlim-
MAr Varor.

5. Foretag i en avtalsslutande
stat anses inte ha fast driftstélle i
den andra avtalsslutande staten
endast pd den grund att firetaget
bedriver affiirsverksamhet i denna
andra stat genom formedling av
miklare, kommissiondr eller annan
oberoende representant, under for-
utsiittning att sidan person dirvid
bedriver sin sedvanliga affirsverk-
sambhet.

6. Den omstindigheten aft ett
bolag med hemvist 1 en avtals-
slutande stat  kontrollerar eller
konirolleras av ett bolag med
hemvist i den andra avtalsslutande
staten eller ett bolag som bedriver
affirsverksamhet 1 denna andra
stat (antingen frin fast drifistille
eller pA annat sétt), medfér inte i
och fir sig att nigotdera bolaget
utgor fast drifistille for det andra.

Artikel 6
Inkomst av fast egendom

1. Inkomst, som person med
hemvist i en avtalsslutande stat
forvirvar av fast egendom (déri
inbegripet inkomst av lantbruk
eller skogsbruk) beligen i den
andra avtalsslutande staten, far
beskattas i denna andra stat.

2. Uttrycket "fast egendom” har
den betydelse som uttrycket har
enligt lagstifiningen i den avtals-



Contracting State in which the
property in question is situated.
The term shall in any case include
property accessory to immovable
property, livestock and equipment
used in apriculture and forestry,
rights to which the provisions of
general law respecting landed
property apply, buildings, usufruct
of immovable property and rights
to variable or fixed payments as
consideration for the working of,
or the right to work, mineral
deposits, sources and other natural
resources; ships, boats and aircraft
shall not be reparded as
immovable property.

3. The provisions of paragraph |
shall apply to income derived from
the direct use, letting, or use in any
other form of immovable property.

4. The provisions of paragraphs
1 and 3 shall also apply to the
income from immovable property
of an enterprise and to income
from immovable property used for
the performance of independent
personal services.

Article 7
Business profits

1. The profits of an enterprise of
a Contracting State shall be
taxable only in that State unless
the enterprise carries on business
in the other Contracting State
through a permanent establishment
situated therein. If the enterprise
carries on business as aforesaid,
the profits of the enterprise may be
taxed in the other State but only so
much of them as is attributable to
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slutande stat dir egendomen &r
beliigen. Uttrycket inbegriper dock
alltid tillbehdr till fast egendom,
levande och dida inventarier i
lantbruk och skogsbruk, rittigheter
pd vilka bestimmelserna i privat-
riitten om fast egendom tillimpas,
byggnader, nyttjanderiitt till fast
egendom samt riit till férinderliga
eller fasta ersittmingar fir nytt-
jandet av eller riitten att nyttja
mineralfrekomst, killa eller
annan naturtillging. Skepp, batar
och lufifartyg anses inte vara fast

egendom.

3. Bestimmelserna i punkt 1
tillimpas pd inkomst som fér-
virvas genom omedelbart bru-
kande, genom uthyming eller
annan anviindning av fast egen-
dom.

4. Bestiimmelserna i punkterna |
och 3 tillimpas dven pd inkomst
av fast egendom som tillhéir fire-
tag och pd inkomst av fast egen-
dom som anviinds vid sjilvstindig
yrkesutdvning.

Artikel 7
Inkomst av rirelse

1. Inkomst av riirelse, som fiire-
tag i en avialsslutande stat for-
virvar, beskattas endast i denna
stat, slvida inte fOretaget bedriver
riirelse i den andra avtalsslutande
staten frin dir belipget fast drifi-
stille. Om foretaget bedriver rijrel-
se pd nyss angivet siitt, far fire-
tagets inkomst beskattas i den
andra staten, men endast si stor
del av den som #r hinfiirlig till det

11
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that permanent establishment.

2. Subject to the provisions of
paragraph 3, where an enterprise
of a Contracting State carries on
business in the other Contracting
State through a  permanent
establishment  situated therein,
there shall in each Contracting
State be attributed to that per-
manent establishment the profits
which it might be expected to
make if it were a distinct and
separate enterprise engaged in the
same or similar activities under the
same or similar conditions and
dealing wholly independently with
the enterprise of which it is a per-
manent establishment.

3. In determining the profits of a
permanent establishment, there
shall be allowed as deductions
expenses which are incurred for
the purposes of the permanent
establishment, including executive
and general administrative expen-
ses 50 incurred, whether in the
State in which the permanent
establishment is situated or else-
where.

4, Insofar as it has been
customary in a Confracting State
to determine the profits to be attri-
buted to a permanent establish-
ment on the basis of an apportion-
ment of the total profits of the
enterprise to its various parts,
nothing in paragraph 2 shall pre-
clude that Contracting State from
determining the profits to be taxed
by such an apportionment as may
be customary; the method of
apportionment adopted shall, how-
ever, be such that the result shall
be in accordance with the prin-
ciples contained in this Article,
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fasta driftstéllet.

2. Om firetag i en avialsslu-
tande stat bedriver rirelse i den
andra avtalsslutande staten frén
dir beldget fast driftstille, hiinfirs,
om inte bestimmelserna i punkt 3
franleder annat, i vardera avtals-
slutande staten till det fasta drifi-
stilllet den inkomst som det kan
antas att driftstillet skulle ha
forvéirvat, om det varit ett fri-
stiende fretag, som bedrivit verk-
samhet av samma eller liknande
slag under samma eller liknande
villkor och sjlvstindigt avslutat
affiirer med det firetag till vilket
driftstillet hor.

3. Vid bestimmandet av fast
driftstilles inkomst medges avdrag
for utgifter som uppkommit fir det
fasta driftstillet, hirunder inbe-
gripna utgifter fir firetagets led-
ning och allmfinna férvaltning,
oavsett om utgifterna uppkommit i
den stat diir det fasta driftstiillet dr
beliget eller annorstides.

4. 1 den min inkomst hinforlig
till fast driftstdlle brukat i en
avtalsslutande stat bestimmas pi
grundval av en fordelning av
firetagets hela inkomst pd de olika
delarna av fiiretaget, hindrar be-
stimmelserna i punkt 2 inte att i
denna avtalsslutande stat den
skattepliktiga inkomsten bestims
genom shdant férfarande. Den fir-
delningsmetod som anviinds skall
dock wvara sddan att resultatet
tiverensstimmer med principerna i
denna artikel.



5. No profits shall be attributed
to a permanent establishment by
reason of the mere purchase by
that permanent establishment of
goods or merchandise for the

enterprise.

6. For the purposes of the pre-
ceding paragraphs, the profits to
be attributed to the permanent
establishment shall be determined
by the same method year by vear
unless there is good and sufficient
reason to the contrary.,

7. Where profits include items
of income which are dealt with
separately in other Articles of this
Convention, then the provisions of
those Articles shall not be affected
by the provisions of this Article.

Article 8
Shipping and air transport

1. Profits of an enterprise of a
Contracting State from the opera-
tion of ships or aircraft in inter-
national traffic shall be taxable
only in that State,

2. Notwithstanding the provi-
sions of paragraph 1, profits from
sources within a Contracting State
derived by an enterprise of the
other Contracting State from the
operation of ships or aircraft in
international traffic may be taxed
in the first-mentioned State but the
tax so charped shall not exceed the
lesser of:

{a) one and one-half per cent of
the pross revenues derived from
sources in that State; and

(b) the lowest rate that may be
imposed on profits of the same
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5. Inkomst hiinfirs inte tll fast
driftstille endast av den anled-
ningen att varor inkéips genom det
fasta driftstiillets forsorg for fore-
taget.

6. Vid tillimpningen av fore-
ghende punkier bestims inkomst
som #r hénforlig till det fasta
driftstillet genom samma fiirfa-
rande dr frin Ar, sAvida inte poda
och tillriicklipa skiil firanleder
annat,

7. Inglr i inkomst av rérelse
inkomst som behandlas sérskilt i
andra artiklar av detta avtal, bertrs
bestimmelserna i dessa  artiklar
inte av reglerna i denna artikel.

Artikel 8
Sidafart och lufifart

1. Inkomst, som frviirvas av et
foretag i en avtalsslutande stat
genom anvindningen av skepp
eller luftfartyg i internationell tra-
fik, beskattas endast i denna stat.

2. Utan hinder av bestim-
melserna i punkt 1 fir inkomst
frin killa i en avtalsslutande stat
som forviirvas av ett firetag i den
andra avialsslutande staten genom
anvindningen av skepp eller
lufifartyg i internationell trafik
beskattas i den forstnimnda staten,
men den silunda uttagna skatten
far inte Gverstiga det ldgsta av
ftiljande belopp:

a) en och en halv procent av de
bruttointikter som har killa i
denna stat, och

b) den légsta skatten som fir tas
ut pd inkomst av samma slag,

13
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kind derived under similar circum-
stances by a resident of a third
State.

3. The provisions of paragraphs
1 and 2 shall also apply to profits
derived from the participation in a
pool, a joint business or an inter-
national operating agency.

4. With respect to profits
derived by the air transport
consortium Scandinavian Airlines
System (SAS) the provisions of
paragraph 1 shall apply only to
such part of the profits as
corresponds to the participation
held in that consortium by SAS
Sverige AB, the Swedish partner
of Scandinavian Airlines System
(SAS).

Article 9
Associated enterprises

1. Where:

(a) an enterprise of a Con-
tracting State participates directly
or indirectly in the management,
control or capital of an enterprise
of the other Contracting State, or

(b) the same persons participate
directly or indirectly in the
management, control or capital of
an enterprise of a Contracting
State and an enterprise of the other
Contracting State,

and in either case conditions are
made or imposed between the two
enterprises in their commercial or
financial relations which differ
from those which would be made
between independent enterprises,
then any profits which would, but

14

forvirvad under liknande fir-
hillanden av person med hemvist i
en tredje stat.

3. Bestimmelserna i punkterna 1
och 2 tillimpas #ven pd inkomst
som forviirvas genom deltagande i
en pool, ett gemensamt foretag
eller en internationell driftsorgani-
sation.

4, Bestimmelserna i punkt 1
tillimpas betriffande inkomst som
forvirvas av lufifartskonsortiet
Scandinavian  Airlines System
(SAS) endast i friga om den del av
inkomsten som motsvarar den
andel i konsortiet som innehas av
SAS Sverige AB, den svenske
deldgaren i Scandinavian Airlines
System (SAS).

Artikel 9
Fiiretag med intressegemenskap

1.1 fall da:

a) ett firetag i en avtalsslutande
stat direkt eller indirekt deltar i
ledningen eller kontrollen av ett
firetag i den andra avtalsslutande
staten eller dger del i detta fretags
kapital, eller

b) samma personer direkt eller
indirekt deltar i ledningen eller
kontrollen av svil ett firetag i en
avtalsslutande stat som ett firetag
i den andra avtalsslutande staten
eller dger del i bida dessa fretags
kapital, iakttas foljande.

Om mellan firetagen i friga om
handelsférbindelser eller finansi-
ella firbindelser avialas eller fire-
skrivs villkor, som avviker frin
dem som skulle ha avtalats mellan
av varandra oberoende firetag, fir
all inkomst, som utan siddana vill-



for those conditions, have accrued
to one of the enterprises, but, by
reason of those conditions, have
not so accrued, may be included in
the profits of that enterprise and
taxed accordingly.

2. Where a Contracting State
includes in the profits of an
enterprise of that State — and taxes
accordingly — profits on which an
enterprise of the other Contracting
State has been charged to tax in
that other State and the profits so
included are profits which would
have accrued to the enterprise of
the first-mentioned State if the
conditions made between the two
enterprises had been those which
would have been made between
independent enterprises, then that
other State shall make an appropri-
ate adjustment to the amount of
the tax charged therein on those
profits. In determining such
adjustment, due regard shall be
had to the other provisions of this
Convention and the competent
authorities of the Contracting
States shall if necessary consult
each other.

Article 10
Dividends

1. Dividends paid by a company
which is a resident of a Con-
tracting State to a resident of the
other Coniracting State may be
taxed in that other State.

2. However, such dividends may
also be taxed in the Contracting
State of which the company
paying the dividends is a resident
and according to the laws of that
State, but if the beneficial owner
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kor skulle ha tillkommit det ena
firetaget men som pd grund av
villkoren i friga inte tillkommit
detta fiiretag, inrfiknas i detta fiire-
tags inkomst och beskattas i
Bverensstimmelse dirmed.

2.1 fall di en avtalsslutande stat
i inkomsten for ett foretag i denna
stat inrfiknar — och i Sverensstim-
melse dirmed beskattar — inkomst,
fir vilken ett firetag i den andra
avtalsslutande staten beskattats i
denna andra stat, samt den sdlunda
inrfiknade inkomsten #r sidan som
skulle ha tillkommit firetaget i
den forstnimnda staten om de
villkor som avtalats mellan fire-
tagen hade varit sidana som skulle
ha avtalats mellan av varandra
oberoende fiiretag, skall denna
andra stat penomfiira vederbirlig
justering av det skattebelopp som
pafirts fir inkomsten dir. Vid
sfidan justering iakttas &vriga
bestimmelser i detta avtal och de
behéiriga myndigheterna i de av-
talsslutande staterna  Gverligger
vid behov med varandra.

Artikel 10
Urdelning

1. Utdelning frin bolag med
hemvist i en avtalsslutande stat till
person med hemvist i den andra
avtalsslutande staten fir beskattas i
denna andra stat.

2. Utdelningen far emellertid be-
skattas #ven i den awvtalsslutande
stat dédr det bolag som betalar ut-
delninpen har hemvist, enligt lag-
stifiningen i denna stat, men om
den som har riitt till utdelningen

15
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of the dividends is a resident of the
other Contracting State, the tax so
charged shall not exceed:

(a) 10 per cent of the gross
amount of the dividends if the
beneficial owner is a company
(excluding partnerships) which
holds directly at least 25 per cent
of the capital of the paying
company;

(b) 15 per cent of the gross
amount of the dividends in all
other cases,

This paragraph shall not affect
the taxation of the company in
respect of the profits out of which
the dividends are paid.

3, The term "dividends"” as used
in this Article means income from
shares or other rights, not being
debt-claims, participating in pro-
fits, as well as income from other
corporate rights which is subjected
to the same taxation treatment as
income from shares by the
taxation law of the State of which
the company making the distri-
bution is a resident,

4, The provisions of paragraphs
1 and 2 shall not apply if the
beneficial owner of the dividends,
being a resident of a Contracting
State, carries on business in the
other Contracting State of which
the company paying the dividends
is a resident, through a permanent
establishment situated therein, or
performs in that other State in-
dependent personal services from
a fixed base situated therein, and
the holding in respect of which the
dividends are paid is effectively
connected with such permanent
establishment or fixed base. In
such case, the provisions of Article
7 (Business profits) or Article 14
{Independent personal services), as

16

har hemvist i den andra avtals-
slutande staten fir skatten inte
Gverstiga:

a) 10 procent av utdelningens
bruttobelopp, om den som har rétt
till utdelningen &r ett bolag (med
undantag fir handelsbolag) som
direkt innehar minst 25 procent av
det utbetalande bolagets kapital,

b} 15 procent av utdelningens
bruttobelopp i dvriga fall.

Denna punkt beréir inte bolagets
beskatining fiir vinst av vilken
utdelningen betalas.

3. Med uttrycket "utdelning”
fiirstds 1 denna artikel inkomst av
aktier eller andra rittigheter, som
inte #r fordringar, med ritt till
andel i wvinst, samt inkomst av
andra andelar i bolag, som enligt
skattelagstifiningen i den stat dér
det utdelande bolaget har hemvist
vid beskattningen behandlas pé
samma séitt som inkomst av aktier.

4. Bestimmelserna i punkterna 1
och 2 tillimpas inte, om den som
har ritt till utdelningen har hem-
vist i en avialsslutande stat och
bedriver réirelse i den andra avtals-
slutande staten, diir det bolag som
betalar utdelningen har hemvist,
frin dir beliget fast drifistille
eller utéivar sjilvstindig yrkes-
verksamhet | denna andra stat frén
dir beligen stadigvarande anord-
ning, samt den andel pd grund av
vilken utdelningen betalas #Hger
verkligt samband med det fasta
driftstillet eller den stadigvarande
anordningen. I sddant fall tillim-
pas bestimmelserna i artikel 7
respektive artikel 14.



the case may be, shall apply.

5. Where a company which is a
resident of a Contracting State
derives profits or income from the
other Contracting State, that other
State may not impose any tax on
the dividends paid by the com-
pany, except insofar as such
dividends are paid to a resident of
that other State or insofar as the
holding in respect of which the
dividends are paid is effectively
connected with a permanent estab-
lishment or a fixed base situated in
that other State, nor subject the
company’s undistributed profits to
a tax on the company’s undistri-
buted profits, even if the dividends
paid or the undistributed profits
consist wholly or partly of profits
or income arising in such other
State.

6. Nothing in this Convention
shall prevent either Contracting
State from imposing, apart from
the corporate income tax, a tax on
remittance of profits by a branch
to its head office provided that the
tax so imposed shall not exceed 10
per cent of the amount remitted. If
in any Convention for the
avoidance of double taxation
concluded by the Philippines with
a third State after the date of
signature of this Convention any
provision which excludes any item
of income covered by Article 8
(Shipping and air transport) of this
Convention from the tax men-
tioned in this paragraph or reduces
the rate to a rate which is lower
than 10 per cent, such exclusion or
lower rate shall automatically
apply between Sweden and the
Philippines.
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5. Om bolag med hemvist 1 en
avialsslutande stat frvrvar in-
komst frin den andra avtalsslu-
tande staten, fir denna andra stat
inte beskatta utdelning som bo-
laget betalar, utom i den mén
utdelningen betalas till person med
hemvist i denna andra stat eller i
den min den andel pd prund av
vilken utdelningen betalas Hger
verkligt samband med fast drift-
stiille eller stadipvarande anord-
ning i denna andra stat, och ej
heller pid bolagets icke utdelade
vinst ta ut en skatt som utgdr pd
bolagets icke utdelade vinst, ven
om utdelningen eller den icke
utdelade vinsten helt eller delvis
utgiirs av inkomst som uppkommit
i denna andra stat.

6. Bestimmelserna i detta avial
hindrar inte en avtalsslutande stat
att pafora, frutom bolagsskatt, en
skatt pd vinstGverfdringar frin en
filial till dess huvudkontor. Den
slunda paforda skatten fir dock
inte &verstiga 10 procent av det
dverforda beloppet. Om Filippi-
nerna i ett avtal fir ant undvika
dubbelbeskatining med en tredje
stat som ingis efier datumet for
undertecknandet av detta avtal tar
in en bestimmelse som undantar
inkomst som avses i artikel 8 i
detta avtal frin skatt som avses i
denna punkt eller begrinsar skatte-
satsen till under 10 procent, skall
shdant undantag eller sidan ligre
skattesats automatiskt tillimpas
mellan Sverige och Filippinerna.
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Article 11
Interest

1. Interest arising in a Con-
tracting State and paid to a
resident of the other Contracting
State may be taxed in that other
State.

2. However, such interest may
also be taxed in the Contracting
State in which it arises, and
according to the laws of that State,
but if the beneficial owner of the
interest is a resident of the other
Contracting State, the tax so
charged shall not exceed 10 per
cent of the gross amount of the
interest,

3. Notwithstanding the pro-
visions of paragraph 2, interest
arising in a Contracting State and
paid to a resident of the other
Contracting State shall be taxable
only in that other State, if the
interest is paid in respect of:

{a) a bond, debenture or other
similar obligation of the govern-
ment of the first-mentioned Con-
tracting State or a political sub-
division or a local authority there-
of; or

(b) a loan made, refinanced,
guaranteed or insured, or a credit
extended, refinanced, guaranteed
or insured by

(i) in the case of the Phi-
lippines, Bangko Sentral ng
Pilipinas (BSP);

(ii) in the case of Sweden, the
Central Bank of Sweden,
the Swedish International
Development Cooperation
Agency  (SIDA),  the
Swedish Export  Credit
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Artikel 11
Rédnta

1. Rinta, som hémdr frin en
avtalsslutande stat och som betalas
till person med hemvist i den
andra avtalsslutande staten, fér
beskattas i denna andra stat.

2. Rimtan fir emellertid be-
skattas dven i den avtalsslutande
stat frin vilken den hiirréir, enligt
lagstiftningen i denna stat, men om
den som har ritt till rintan har
hemvist | den andra avtalsslutande
staten fir skatten inte Gverstiga 10
procent av riintans bruttobelopp.

3. Utan hinder av bestim-
melserna i punkt 2, skall riinta som
hérrér frdn en avtalsslutande stat
och som betalas till en person med
hemvist i den andra avtalsslutande
staten beskattas endast i denna
andra stat om réintan betalas med
anledning av:

a) en obligation, debenture eller
annan liknande skuldfirbindelse
som utfirdats av regeringen eller
en av dess politiska underavdel-
ningar eller lokala myndigheter i
den firstndimnda avtalsslutande
staten, eller

b) ett lin beviljat, dterfinansie-
rat, garanterat eller forstkrat, eller
en kredit beviljad, &terfinansierad,
garanterad eller firsikrad av

1) i Filippinema, Bangko
Sentral ng Pilipinas (BSP),

2) i Sverige, Riksbanken,
Styrelsen for Internationellt
Utvecklingssamarbete
(SIDA), AB Swvensk Ex-
portkredit (SEK), Export-
kreditnimnden eller annan



Corporation (SEK), the
Swedish Export Credits
Guarantee Board (Export-
kreditnimnden) or any
other institution of a public
character with the objective
to promote exports or
development;

(iii) other povernmental agen-
cies or lending institutions
as may be specified and
agreed in an exchange of
noies berween the com-
petent authorities of the
Contracting States.

4. The term "interest” as used in
this Article means income from
debt-claims of every kind, whether
or not secured by mortgage and
whether or not carrying a right to
participate in the debtor’s profits,
and in particular, income from
government securities and income
from bonds or debentures includ-
ing premiums and prizes attaching
to such securities, bonds or
debentures. Penalty charges for
late payment shall not be regarded
as interest for the purpose of this
Article,

5. The provisions of paragraphs
1 and 2 shall not apply if the
beneficial owner of the interest,
being a resident of a Contracting
State, carries on business in the
other Contracting State in which
the interest arises, through a
permanent establishment situated
therein, or performs in that other
State independent personal servi-
ces from a fixed base situated
therein, and the debt-claim in
respect of which the interest is
paid is effectively connected with
such permanent establishment or
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institution av  offentlig
karaktir med syfte att
frimja export eller utveck-
ling,

3} andra offentligriittsliga in-
stitutioner eller kreditinsti-
tutioner, som de behiriga
myndigheterna i de avtals-
slutande staterna kan séir-
skilt komma Sverens om.

4, Med uttrycket “riinta” firaths
i denna artikel inkomst av varje
slags fordran, antingen den siker-
stillts genom inteckning 1 fast
egendom eller inte och antingen
den medfiir ritt till andel i giilde-
nirens vinst eller inte. Uttrycket
fgyftar  sfrskilt inkomst av
virdepapper som utfiirdats av
staten och inkomst av obligationer
eller debentures, d#ri inbegripet
agiobelopp och vinster som hiinfir
sig till sddana virdepapper, obliga-
tioner eller debentures. Straffavgift
pd grund av sen betalning anses
inte som rénta vid tillimpningen
av denna artikel.

5. Bestimmelserna i punkterna 1
och 2 tillimpas inte, om den som
har rétt till rintan har hemvist i en
avitalsslutande stat och bedriver
rirelse i den andra avtalsslutande
staten, frin vilken rintan h#rrr,
frAn dir beldget fast drifistille
eller utévar sjélvstindig yrkes-
verksamhet i denna andra stat frin
dir beliipen stadigvarande anord-
ning, samt den fordran fiir vilken
rlintan  betalas Hger verkligt
samband med det fasta drifistiillet
eller den stadigvarande anord-
ningen. 1 sdant fall tillimpas
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fixed base. In such case, the
provisions of Article 7 (Business
profits) or Article 14 (Independent

personal services), as the case may
be, shall apply.

6. Interest shall be deemed to
arise in a Contracting State when
the payer is that State itself, a
political subdivision, a local
authority or a resident of that
State. Where, however, the person
paying the interest, whether he 15 a
resident of a Contracting State or
not, has in a Contracting State a
permanent establishment or a fixed
base in connection with which the
indebtedness on which the interest
is paid was incurred, and such
interest is borme by such perma-
nent establishment or fixed base,
then such interest shall be deemed
to arise in the State in which the
permanent establishment or fixed
base is situated.

7. Where, by reason of a special
relationship between the payer and
the beneficial owner or between
both of them and some other
person, the amount of the interest,
having regard to the debt-claim for
which it is paid, exceeds the
amount which would have been
agreed upon by the payer and the
beneficial owner in the absence of
such relationship, the provisions of
this Article shall apply only to the
last-mentioned amount. In such
case, the excess part of the
payment shall remain taxable
according to the laws of each
Contracting State, due regard
being had to the other provisions
of this Convention.
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bestimmelserna i artikel 7 respek-
tive artikel 14.

6. Rinta anses hiirrira frin en
avtalsslutande stat om utbetalaren
dr den staten sjilv, politisk
underavdelning, lokal myndighet
eller person med hemvist i denna
stat. Om emellertid den person
som betalar riintan, antingen han
har hemvist i en avtalsslutande stat
eller inte, i en avialsslutande stat
har fast driftstille eller stadig-
varande anordning i samband var-
med den skuld uppkommit pa
vilken riintan betalas, och rintan
belastar det fasta drifistillet eller
den stadigvarande anordningen,
anses riintan hérrtra frdn den stat
dér det fasta driftstillet eller den
stadigvarande anordningen finns.

7. D4 pA grund av sérskilda
fiirbindelser mellan utbetalaren
och den som har riitt till réintan
eller mellan dem bida och annan
person rintebeloppet, med hiinsyn
till den fordran fiir vilken rintan
betalas, Gverstiger det belopp som
skulle ha avtalats mellan utbeta-
laren och den som har ritt till
rintan om sidana forbindelser inte
frelegat, tillimpas bestimmel-
serna i denna artikel endast pd
sistnimnda belopp. [ sddant fall
beskattas dverskjutande belopp
enligt lagstifiningen i vardera av-
talsslutande staten med iaktta-
gande av Ovriga bestimmelser i
detta avtal,



Article 12
Royalties

1. Royalties arising in a Con-
tracting State and paid to a
resident of the other Contracting
State may be taxed in that other
State,

2. However, such royalties may
also be taxed in the Contracting
State in which they arise and
according to the laws of that State,
but if the beneficial owner of the
royalties is a resident of the other
Contracting State, the tax so
charged shall not exceed 15 per
cent of the gross amount of the
royalties.

3. The term “royalties™ as used
in this Article means payments of
any kind received as a con-
sideration for the use of, or the
right to use, any copyright of
literary, artistic or scientific work
including cinematograph films and
films or tapes for television or
radio broadcasting, any patent,
trade mark, design or model, plan,
secret formula or process, or for
information concerning industrial,
commercial or scientific experi-
ence.

4. The provisions of paragraphs
1 and 2 shall not apply if the
beneficial owner of the royalties,
being a resident of a Contracting
State, carries on business in the
other Contracting State in which
the royalties arise, through a
permanent establishment situated
therein, or performs in that other
State independent personal servi-
ces from a fixed base situated
therein, and the right or property
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Artikel 12

Royalty

1. Royalty, som hiirrér frin en
avtalsslutande stat och som betalas
till person med hemvist i den
andra avtalsslutande staten far
beskattas i denna andra stat,

2. Royaltyn fir emellertid #ven
beskattas i den avialsslutande stat
frin wvilken den hfrrdr, enligt
lagstifiningen i denna stat, men om
den som har ritt till rovaltyn har
hemvist i den andra avtalsslutande
staten fir skatten inte Gverstiga
15 procent av royaltyns bruttobe-

lopp.

3. Med uttrycket “royalty”
firstds i denna artikel varje slags
betalning som tas emot sfsom
ersiltning for nytjandet av eller
foir ritten att nyttja upphovsritt till
litterdrt, konstndrligt eller veten-
skapligt verk, hiiri inbegripet bio-
graffilm och filmer eller band for
radio- eller televisionsutsfindning,
patent, varumirke, ménster eller
modell, ritning, hemligt recept
eller hemlig tillverkningsmetod
eller for upplysning om erfaren-
hetsrén av industriell, kommersiell
eller vetenskaplig natur.

4. Bestimmelserna i punkterna 1
och 2 tillimpas inte, om den som
har ritt till royaltyn har hemvist i
en avtalsslutande stat och bedriver
riirelse i den andra avialsslutande
staten, frin vilken royaltyn hérrdr,
fran dir beldget fast driftstille
eller utvar sjilvstindig yrkes-
verksamhet i denna andra stat frin
diir belfigen stadigvarande anord-
ning, samt den réittighet eller egen-
dom i friga om vilken royaltyn
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in respect of which the royalties
are paid is effectively connected
with such permanent establish-
ment or fixed base. In such case,
the provisions of Article 7
(Business profits) or Article 14
{Independent personal services), as
the case may be, shall apply.

5. Royalties shall be deemed 10
arise in a Contracting State when
the payver is that State ilself, a
political subdivision, a local
authority or a resident of that
State. Where, however, the person
paying the royalties, whether he is
a resident of a Contracting State or
not, has in a Contracting State a
permanent establishment or a fixed
base in connection with which the
obligation to pay the royalties was
incurred, and such rovalties are
borne by such  permanent
establishment or fixed base, then
such rovalties shall be deemed to
arise in the Contracting State in
which the permanent establish-
ment or fixed base is situated.

6. Where, by reason of a special
relationship between the payer and
the beneficial owner or between
both of them and some other
person, the amount of the
royalties, having regard to the use,
right or information for which they
are paid, exceeds the amount
which would have been agreed
upon by the payer and the
beneficial owner in the absence of
such relationship, the provisions of
this Article shall apply only to the
last-mentioned amount. In such
case, the excess part of the
payments shall remain taxable
according to the laws of each
Contracting State, due regard
being had to the other provisions
of this Convention.

22

betalas fger verkligt samband med
det fasta drifistillet eller den sta-
digvarande anordningen. I sidant
fall tillimpas bestimmelserna i
artikel 7 respektive artikel 14.

5. Royalty anses hiirrira frin en
avtalsslutande stat om utbetalaren
fr den staten sjilv, politisk under-
avdelning, lokal myndighet eller
person med hemvist i denna stat.
Om, emellertid, den person som
betalar rovaltyn, antingen han har
hemvist i en avtalsslutande stat
eller inte, i en avtalsslutande stat
har fast driftstiille eller stadig-
varande anordning i samband var-
med skyldigheten att betala
royaltyn uppkommit, och royaltyn
belastar det fasta drifistdllet eller
den stadigvarande anordningen,
anses toyaltyn hiirréra frin den
stat diir det fasta driftstillet eller
den stadigvarande anordningen
finns.

6. DA pd prund av siirskilda
forbindelser mellan wutbetalaren
och den som har ritt till royvaltyn
eller mellan dem bidda och annan
person rovaltybeloppet, med hin-
syn till det nyttjande, den réttighet
eller den upplysning for vilken
royaltyn betalas, Gverstiger det
belopp som skulle ha avtalats
mellan utbetalaren och den som
har ritt till royaltyn om sidana
fiirbindelser inte forelegat, tillim-
pas bestimmelserna i denna artikel
endast pd sistniimnda belopp. [
sidant fall beskattas Gverskjutande
belopp enligt lagstifiningen i var-
dera avtalsslutande staten med
iakttagande av Gvriga bestim-
melser 1 detta avtal.



Article 13
Capital gains

1. Gains derived by a resident of
a Contracting State from the
alienation of immovable property
referred to in Article 6 (Income
from immovable property) and
situated in the other Contracting
State may be taxed in that other
State.

2. Gains from alienation of
movable property forming part of
the business property of a
permanent establishment which an
enterprise of a Contracting State
has in the other Contracting State
or of movable property pertaining
to a fixed base available to a
resident of a Contracting State in
the other Contracting State for the
purpose of performing indepen-
dent personal services, including
such gains from the alienation of
such permanent establishment
{alone or with the whole enter-
prise) or of such fixed base, may
be taxed in that other State.

3. Gains derived by a resident of
a Contracting State from the
alienation of ships or aircraft
operated in international traffic or
gains from the alienation of
movable property pertaining to the
operation of such ships or aircraft,
shall be taxable only in that State.

With respect to gains derived by
the air transport consortium
Scandinavian  Airlines System
(SAS), the provisions of this
paragraph shall apply only to such
portion of the pains as corresponds
to the participation held in that
consortium by SAS Sverige AB,
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Artikel 13
Realisationsvinst

1. Vinst, som person med hem-
vist i en avtalsslutande stai fiir-
virvar pd grund av Gverldtelse av
sadan fast egendom som avses i
artikel 6 och som &r beligen i den
andra avtalsslutande staten, far be-
skattas i denna andra stat.

2. Vinst pé grund av Gverlitelse
av lds egendom, som utgtir del av
rirelsetillgingama i fast driftstille,
vilket ett firetag i en avtalsslu-
tande stat har i den andra avtals-
slutande  staten, eller av lds
egendom, hinfbrlig till stadigva-
rande anordning fir att utva
sjilvstiindip yrkesverksamhet, som
person med hemvist 1 en avials-
slutande stat har i den andra av-
talsslutande staten, fir beskattas i
denna andra stat. Detsamma giiller
vinst pA grund av Gverlatelse av
sadant fast driftstiille (for sig eller
tillsammans med hela foretaget)
eller av sfdan stadigvarande an-
ordning.

3. Vinst som person med
hemvist i en avtalsslutande stat
forviirvar pd prund av Gverlitelse
av skepp eller luftfartyg som
anvinds i internationell trafik eller
av s egendom som #r hinfirlig
till anvindningen av sidana skepp
eller luftfartyg, beskattas endast i
denna stat,

Bestimmelserna i denna punkt
tillimpas i friga om vinst som
forviirvas av  luftfartskonsortiet
Scandinavian Airlines System
(SAS), men endast i friga om den
del av vinsten som motsvarar den
andel i konsortiet vilken innehas
av SAS Sverige AB, den svenske
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the Swedish partner of Scandi-
navian Airlines System (SAS).

4, Gains from the alienation of
shares of a company, the property
of which consists principally of
immovable property situated in a
Contracting State, may be taxed in
that State. Gains from the alien-
ation of an interest in a partnership
or a trust, the property of which
consists principally of immovable
property situated in a Contracting
State, may be taxed in that State.

5. Gains from the alienation of
any property other than that
referred to in paragraphs 1, 2, 3
and 4 shall be taxable only in the
Contracting State of which the
alienator is a resident.

6. Notwithstanding the provi-
sions of paragraph 5, gains from
the alienation of any property
derived by an individual who has
been a resident of a Coniracting
State and who has become a
resident of the other Contracting
State, may be taxed in the first-
mentioned State if the alienation of
the property occurs at any time
during the ten years next following
the date on which the individual
has ceased to be a resident of the
first-mentioned State.

Article 14
Independent personal services

1. Income derived by a resident
of a Contracting State in respect of
professional services or other acti-
vities of an independent character
shall be taxable only in that State.
However, such income may be
taxed in the other Contracting
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deliigaren i Scandinavian Airlines
System (SAS).

4. Vinst pd grund av dverlftelse av
andelar i ett bolag vars egendom
huvudsakligen bestdr av fast
egendom beligen i1 en avials-
slutande stat fir beskattas i denna
stat. Vinst pi grund av dverlitelse
av andel i ett handelsholag eller en
"trust™ vars egendom huvudsakli-

gen bestir av fast egendom
beléigen i en avtalsslutande stat fir
beskattas i denna stat.

5. Vinst pd grund av dverlitelse
av annan egendom #n sddan som
avses i punkterna 1, 2, 3 och 4
beskattas endast i den avtalsslu-
tande stat déir Sverlataren har hem-
vist.

6. Vinst, pd grund av avyttring
av tillgngar, som fiirvirvas av en
fysisk person som har haft hemvist
i en avtalsslutande stat och fatt
hemvist i den andra avtalsslutande
staten fir — utan hinder av be-
stimmelserna i punkt 5 — beskattas
i den firstnimnda avtalsslutande
staten om Gverlitelsen av till-
gingarna  intrfiffar vid négot
tillfille under de tio &r som filjer
nérmast efter den tidpunkt di per-
sonen upphtirt att ha hemvist i den
firstnimnda staten.

Artikel 14
Sjdlvstandig yrkesutdvning

1. Inkomst som person med
hemvist i en avtalsslutande stat
forviirvar penom aftt utdva fritt
yrke eller annan sjélvstindig verk-
samhet beskattas endast i denna
stat. S4dan inkomst fir emellertid
fven beskattas i den andra



State ift

(a) he has a fixed base regularly
available to him in that other
Contracting State for the purpose
of performing his activities, or

(b) he is present in that other
State for a period or periods
ageregating 183 days within any
12 month period,

but only so much of the income as
is attributable to the fixed base or
to activities performed in that
other State, respectively.

2. The term "professional servi-
ces” includes especially indepen-
dent scientific, literary, artistic,
educational or teaching activities
as well as the independent
activities of physicians, lawyers,
engineers, architects, dentists and
accountants.

Article 15
Dependent personal services

1. Subject to the provisions of
Articles 16 (Directors’ fees), 18
{Pensions and social security pay-
ments), 19 (Government service)
and 20 (Students and apprentices),
salaries, wages and other similar
remuneration derived by a resident
of a Contracting State in respect of
an employment shall be taxable
only in that State unless the
employment is exercised in the
other Contracting State. If the
employment is so exercised, such
remuneration as is derived there-
from may be taxed in that other
State.

2. Notwithstanding the provi-
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avialsslutande staten om:

a) han i denna andra awvtals-
slutande stat har en stadigvarande
anordning som regelmissigt str
till hans frfogande fiir att utéva
verksamheten, eller

b) han vistas i den andra staten
under tidsperiod eller tidsperioder
som sammanlagt uppgdr till minst
183 dagar under en tolvminaders-
period,
men endast sd stor del av
inkomsten som &r hinfirlig till
den stadigvarande anordningen
respektive  till verksamhet som
bedrivs i den andra staten.

2. Uttrycket ™fritt yrke” inbegri-
per sérskilt sjilvstindig vetenskap-
lig, littersir och konstnirlig verk-
samhet, uppfostrings- och under-
visningsverksamhet samt sédan
sjdlvstindig  verksamhet  som
ldkare, advokat, ingenjir, arkitekt,
tandliikare och revisor utivar,

Artikel 15
Enskild ticnst

1. Om inte bestimmelserna i
artiklarna 16, 18, 19 och 20 fior-
anleder annat, beskattas 16n och
annan liknande ersittning, som
person med hemvist i en avtals-
slutande stat uppbir pA grund av
anstillning, endast 1 demna stat,
sfivida inte arbetet utféirs i den
andra avtalsslutande staten. Om
arbetet utfdrs i denna andra stat,
far ersiitining som uppbirs for
arbetet beskattas dér.

2. Utan hinder av bestimmel-
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sions of paragraph 1, remuneration
derived by a resident of a Con-
tracting State in respect of an
employment exercised in the other
Contracting State shall be taxable
only in the first-mentioned State
if:

(a) the recipient is present in the
other State for a period or periods
not exceeding in the aggregate 183
days in any twelve month period
commencing or ending in the
fiscal year concerned, and

(b) the remuneration is paid by,
or on behalf of, an employer who
is not a resident of the other State,
and

(c) the remuneration is not borne
by a permanent establishment or a
fixed base which the employer has
in the other State.

3. Notwithstanding the preced-
ing provisions of this Article,
remuneration derived in respect of
an employment exercised aboard a
ship or aircraft operated in inter-
national traffic by an enterprise of
a Contracting State may be taxed
in that State. Where a resident of
Sweden derives remuneration in
respect of an employment exer-
cised aboard an aircraft operated in
international traffic by the air
transport consortium Scandinavian
Airlines System (SAS), such
remuneration shall be taxable only
in Sweden.

Article 16
Directors’ fees

Directors’ fees and other similar
payments derived by a resident of
a Contracting State in his capacity
as a member of the board of
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serna i punkt | beskattas ersiiti-
ning, som person med hemvist i en
avtalsslutande stat uppbir fir
arbete som utfdrs i den andra
avtalsslutande staten, endast i den
forstnimnda staten, om

a) mottagaren vistas i den andra
staten under tidsperiod eller tids-
perioder som sammanlagt inte
dverstiper 183 dagar under en
tolvméinadersperiod som biirjar
eller slutar under beskattningsaret i
fraga, och

b) ersitiningen betalas av ar-
betsgivare som inte har hemvist i
den andra staten eller pd dennes
viignar, samt

c) ersfitiningen inte belastar fast
driftstiille eller stadigvarande an-
ordning som arbetsgivaren har i
den andra staten.

3. Utan hinder av fireglende
bestimmelser i denna artikel far
ersittning for arbete, som utfirs
ombord pd skepp eller lufifartyg i
internationell trafik av ett fiiretag i
en avtalsslutande stat, beskattas i
denna stat. Om person med
hemvist i Sverige uppbiir inkomst
av arbete, vilket utfirs ombord pa
ett luftfartyg som anvinds i inter-
nationell trafik av  lufifarts-
konsortiet Scandinavian Airlines
System (SAS), beskattas inkoms-
ten endast i Sverige.

Artikel 16
Styrelsearvode

Styrelsearvode och annan lik-
nande ersiittning, som person med
hemvist i en avtalsslutande stat
uppbédr i egenskap av medlem i



directors of a company which is a
resident of the other Contracting
State may be taxed in that other
State.

Article 17
Artistes and athletes

1. Notwithstanding the provi-
sions of Articles 14 (Independent
personal  services) and 15
(Dependent personal services),
income derived by a resident of a
Contracting State as an artiste,
such as theatre, motion picture,
radio or television artiste, or a
musician, or as an athlete, from his
personal  activities as  such
exercised in the other Contracting
State, may be taxed in that other
State.

2. Where income in respect of
personal activities of an artiste or
an athlete in his capacity as such
accrues not to that artiste or athlete
himself but to another person, that
income may, notwithstanding the
provisions of Articles 7 (Business
profits), 14 (Independent persomal
services) and 15 (Dependent per-
sonal services), be taxed in the
Contracting State in which the
activities of the artiste or athlete
are exercised.

3. The provisions of paragraphs
1 and 2 shall not apply to income
derived from activities performed
in a Contracting State by artistes
and athletes if the visit to that
Contracting State is substantially
supported by public funds of the
other Contracting State, including
any political subdivision, local
authority or statutory body thereof.

SO 2003: 27

styrelse eller annat liknande organ
i bolag med hemvist i den andra
avtalsslutande staten, fir beskattas
i denna andra stat.

Artikel 17
Artister och idroitsmdn

1. Utan hinder av bestimmel-
serna i artiklarna 14 och 15 far
inkomst, som person med hemvist
i en avtalsslutande stat firvirvar
genom sin personliga verksamhet 1
den andra avtalsslutande staten i
egenskap av artist, sisom teater-
eller filmskidespelare, radio- eller
televisionsartist eller musiker, eller
i egenskap av idrottsman, be-
skattas i denna andra stat.

2.1 fall di inkomst genom per-
sonlig verksamhet, som artist eller
idrottsman utdvar i denna egen-
skap, inte tillfaller artisten eller
idrotismannen sjdlv utan annan
person, fir denna inkomst, utan
hinder av bestimmelserna i artik-
larna 7, 14 och 15, beskattas i den
avtalsslutande stat diir artisten eller
idrottsmannen utdvar verksam-
heten.

3. Bestimmelserna i punkterna 1
och 2 tillimpas inte pd inkomst
som forvirvas av en artist eller
idrottsman penom verksamhet 1 en
avtalsslutande stat om besdket i
den avtalsslutande staten till avse-
viird del finansieras av offentliga
medel frin den andra avialsslu-
tande staten, en av dess politiska
underavdelningar, lokala myndig-
heter eller offentligriittsliga organ.
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Article 18

Pensions and social security
payments

1. Subject to the provisions of
paragraph 2 of Article 19 (Govern-
ment service), pensions and other
similar remuneration paid to a
resident of a Contracting State in
consideration of past employment
shall be taxable only in that State.

2. Notwithstanding the provi-
sions of paragraph 1 of this Article
and of paragraph 2 of Article 19
(Government service), payments
received by an individual, being a
resident of a Contracting State,
under the social security legis-
lation of the other Contracting
State shall be taxable only in that
other State.

3. Notwithstanding the provi-
sions of paragraph 1 of this
Article, neither of the Contracting
States shall be deprived of the
right to tax its own nationals.

Article 19
Government service

1. (a) Remuneration, other than
a pension, paid by a Contracting
State or a political subdivision or a
local authority thereof to an indi-
vidual in respect of services
rendered to that State or
subdivision or authority thereof,
shall be taxable only in that State.

{b) However, such remuneration
shall be taxable only in the other
Contracting State if the services
are rendered in that State and the
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Artikel 18

Penston och utbetalning enligt
socialforsdkringslagstifiningen

1. Om inte bestimmelserna i
artikel 19 punkt 2 franleder
annat, beskattas pension och annan
liknande ersétining som med an-
ledning av tidigare anstillning
betalas till person med hemvist i
en avialsslutande stat, endast i
denna stat.

2. Utan hinder av bestimmel-
serna i punkt 1 i denna artikel och
av artikel 19 punkt 2 skall
uthetalning till en fysisk person
med hemvist i en avtalsslutande
stat enligt socialférsikrings-
lagstifiningen 1 den andra
avtalsslutande staten, beskattas
endast i denna andra stat.

3. Bestimmelserna i punkt 1 i
denna artike] utgiir inte hinder fir
nigon av de avialsslutande sta-
terma att beskatta sina egna med-
borgare.

Artikel 19
Offentlig tidnst

1. a) Ersétining (med undantag
fir pension), som betalas av en
avialsslutande stat, en av dess
politiska underavdelningar  eller
lokala myndigheter till fysisk
person pd grund av arbete som
utftirs 1 denna stats, underavdel-
nings eller myndighets tjfnst,
beskattas endast i denna stat.

b) Sadan ersiittning beskattas
emellertid endast i den andra
avialsslutande staten om arbetet
utftrs i denna stat och personen i



individual is a resident of that
State who:
(i) is a national of that State;
or
(i) did not become a resident
of that State solely for the
purpose of rendering the
services.

2. (a) Any pension paid by, or
out of funds created by, a Con-
tracting State or a political sub-
division or a local authority there-
of to an individual in respect of
services rendered to that State or
subdivision or local authority
thereof shall be taxable only in
that State.

(b) However, such pension shall
be taxable only in the other Con-
tracting State if the individual is a
resident of, and a national of, that
State.

3. The provisions of Articles 15
(Dependent personal services), 16
{Directors’ fees) and 18 (Pensions
and social security payments) shall
apply to remuneration and pen-
sions in respect of services ren-
dered in connection with a busi-
ness carried on by a Contracting
State or a political subdivision or a
local authority thereof.

Article 20
Students and apprentices

Payments which a student or
business apprentice who is or was
immediately before visiting a Con-
tracting State a resident of the
other Contracting State and who is
present in the first-mentioned State
solely for the purpose of his
education or training receives for
the purpose of his maintenance,
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friga har hemvist i denna stat och:

1) #r medborgare i denna stat,
eller

2) inte fick hemvist i denna
stat uteslutande fiir att
utfiira arbetet.

2. a) Pension, som betalas av,
eller frin fonder inriittade av, en
avialsslutande stat, en av dess poli-
tiska underavdelningar eller lokala
myndigheter till fysisk person pa
grund av arbete som utfdrts i
denna stats, underavdelnings eller
lokal myndighets tjlinst, beskattas
endast i denna stat.

b) Sadan pension beskattas
emellertid endast i den andra
avtalsslutande staten om personen
i friga har hemvist och & med-
borgare i denna stat.

3. Bestimmelserna i artiklarna
15, 16 och 18 tillimpas pd ersitt-
ning och pension som betalas pa
grund av arbete som utfirts i
samband med riirelse som bedrivs
av en avtalsslutande stat, en av
dess politiska underavdelningar
eller lokala myndigheter.

Artikel 20
Studerande och praktikanter

Studerande eller afffirsprakti-
kant, som har eller omedelbart fore
vistelse 1 en avtalsslutande stat
hade hemvist i den andra avtals-
slutande staten och som vistas i
den forstnimnda staten uteslu-
tande for sin undervisning eller
praktik, beskattas inte i denna stat
fiir belopp som han erhller for sitt
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education or training shall not be
taxed in that State, provided that
such payments arise from sources
outside that State.

Article 21
Other income

1. Items of income of a resident
of a Contracting State, wherever
arising, not dealt with in the
foregoing Articles of this Con-
vention shall be taxable only in
that State.

2. The provisions of paragraph 1
shall not apply to income, other
than income from immovable
property as defined in paragraph 2
of Aricle 6 (Income from
immovable property), if the re-
cipient of such income, being a
resident of a Contracting State,
carries on business in the other
Contracting State through a per-
manent  establishment  situated
therein, or performs in that other
State independent personal servi-
ces from a fixed base situated
therein, and the right or property
in respect of which the income is
paid is effectively connected with
such permanent establishment or
fixed base. In such case the
provisions of Article 7 (Business
profits) or Article 14 (Independent
personal services), as the case may
be, shall apply.

3. Notwithstanding the provi-
sions of paragraphs 1 and 2, items
of income of a resident of a
Contracting State not dealt with in
the foregoing Articles of this
Convention and arising in the
other Contracting State may be
taxed in that other State.
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uppehiille, sin undervisning eller
praktik, under fSrutsittning att
beloppen hirrtir fran killa utanfir
denna stat.

Artikel 21
Annan inkomst

1. Inkomst som person med
hemvist i en awvtalsslutande stat
forvirvar och som inte behandlas i
firegiende artiklar av detta avtal
beskattas endast i denna stat, oav-
sett varifrin inkomsten hiirrir,

2. Bestimmelserna i punkt 1
tillimpas inte pi inkomst, med
undantag for inkomst av fast
egendom som avses i artikel 6
punkt 2, om moltagaren av in-
komsten har hemvist i en avials-
slutande stat och bedriver rirelse i
den andra avtalsslutande staten
frin dir beliget fast driftstille
eller utdvar sjilvstindig yrkes-
verksamhet i denna andra stat frén
dir beligen stadigvarande anord-
ning, samt den riittighet eller egen-
dom i friga om vilken inkomsten
betalas dger verkligt samband med
det fasta drifistiillet eller den
stadigvarande  anordningen. 1
sidant fall tillimpas bestimmel-
serna i artikel 7 respektive artikel
14.

3. Inkomst vilken inte behandlas
i foreghende artiklar i detta avtal,
som person med hemvist i en
avialsslutande stat férvirvar och
som h#irrdr frdn den andra avtals-
slutande staten, fir, utan hinder av
bestimmelserna i punkterna 1 och
2, beskattas i denna andra stat.



Article 22

Elimination of double taxation

1. In the Philippines, in
accordance with the provisions
and subject to the limitations of
the laws of the Philippines, as may
be amended from time to time
without changing the general
principles hercof, double taxation
shall be avoided in the following
manner:

In  accordance with  the
principles of this Convention,
taxes paid or accrued under the
laws of Sweden, whether directly
or by deduction, in respect of

income from sources within
Sweden shall be allowed as a
credit against Philippine  tax

subject to the following limi-
tations:

(i) the amount of credit in
respect to the tax paid or
accrued to Sweden shall
not exceed the same pro-
portion of taxes covered by
the Convention against
which such credit is taken,
which  the taxpayer’s
taxable income from sourc-
es within Sweden bears to
his entire taxable income
for the same taxable year;
and

(ii) the total amount of the
credit shall not exceed the
same proportion of the
taxes covered by the Con-
vention against which such
credit is taken, which the
taxpayer’s taxable income
from sources without the
Philippines bears to his
entire taxable income for
the same taxable vear.
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Artikel 22

Undanrdjande av
dubbelbeskatining

1. I Filippinerna skall, i enlighet
med bestimmelserna och begriins-
ningarna i filippinsk lag (Hven i
den lydelse de framdeles kan fa
genom art #ndras utan att den
allminna princip som anges hir
findras), dubbelbeskattning undvi-
kas pi foljande sétt:

I enlighet med principerna i
detta avtal skall skatter, som
betalats eller som debiterats enligt
svensk lag, antingen direkt eller
genom skatteavdrag, pé inkomster
frin kiilla i Sverige, avriknas frin
filippinsk skatt med iakitagande av
filjande begrinsningar:

1)  avrikningsbeloppet, som
avser skatt som betalats till eller
debiterats av Sverige, skall inte
tiverstiga den andel av skatten som
omfattas av avialet och frin vilken
shdan avrikning medges, och som
motsvarar den andel som den
skattskyldiges skattepliktiga
inkomst frén kiillor i Sverige utgbr
av hela hans skattepliktiga inkomst
fir samma beskattningsér;

2) hela avrikningsbeloppet skall
inte Sverstiga den andel av skatten
som omfaitas av avtalet och fran
vilken sddan avrilkning medges,
och som motsvarar den andel som
den skattskyldiges skattepliktiga
inkomster frin killor utanfor
Filippinerna utgr av hela hans
skattepliktiga inkomst fir samma
beskattningsar.
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In the case of a Philippine
corporation owning directly or
indirectly more than 50 per cent of
the voting stock of a Swedish
company from which it receives
dividends in any taxable year, the
Philippines shall also allow credit
for the appropriate amount of
taxes paid or accrued to Sweden
by a Swedish company paying
such dividends with respect to
such profits out of which such
dividends are paid. The deduction
shall not, howewver, exceed that
part of the Philippine income tax,
as computed before the deduction
is given, which is appropriate to
the income which may be taxed in
Sweden.

2. In the case of Sweden, double
taxation shall be avoided as
follows:

{a) Where a resident of Sweden
derives income which under the
laws of the Philippines and in
accordance with the provisions of
this Convention may be taxed in
the Philippines, Sweden shall
allow — subject to the provisions of
the laws of Sweden concerning
credit for foreign tax (as it may be
amended from time to time
without changing the general prin-
ciple hereof) — as a deduction from
the tax on such income, an amount
equal to the tax paid in respect of
such income.

{b) Where a resident of Sweden
derives income which, in accord-
ance with the provisions of this
Convention, shall be taxable only
in the Philippines, Sweden may,
when determining the graduated
rate of Swedish tax, take into
account the income which shall be
taxable only in the Philippines.

{c) Notwithstanding the pro-
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I fall d ett filippinskt bolag fger,
direkt eller indirekt, mer &n 50
procent av riistetalet i et svenskt
bolag frin vilket det uppbér
utdelning under ett beskatiningsar,
skall Filippinerna #ven medge
avrikning for den skatt som i
Sverige betalats av eller debiterats
det svenska utdelande bolaget,
som beldper pd shdan vinst av
vilken  utdelningen  betalats.
Avrikningsbeloppet, skall
emellertid inte Gverstiga beloppet
av den del av den filippinska
inkomstskatten, beriknad utan
sadan avrikning, som beldper pd
den inkomst som fir beskattas i
Sveripe.

2. 1 fripa om Sverige skall
dubbelbeskattning undvikas pd
fiiljande s#itt:

a) Om person med hemvist i
Sverige forvirvar inkomst som
enligt filippinsk lagstifining och i
enlighet med bestimmelserna i
detta avtal fir beskattas i Filippi-
nerna, skall Sverige — med beak-
tande av bestimmelserna i svensk
lagstifining betriiffande avrikning
av utliindsk skatt (fven i den lydel-
se de framdeles kan fi genom att
findras utan att den allminna
princip som anges hiir fndras) —
frin den svenska skatten pd
inkomsten avrdkna ett belopp
motsvarande den skatt som erlagts
pé inkomsten.

b} Om person med hemvist i
Sverige fdrviirvar inkomst, som
enligt bestimmelserna i detta avtal
beskattas endast i Filippinerna, {ir
Sverige — vid bestimmandet av
svensk progressiv skatt — beakta
sddan inkomst som beskattas
endast i Filippinerna.

¢) Utan hinder av bestimmel-



visions of sub-paragraph (a) of this
paragraph, dividends paid by a
company which is a resident of the
Philippines to a company which is
a resident of Sweden shall be
exempt from Swedish tax accord-
ing to the provisions of Swedish
law governing the exemption of
tax on dividends paid to Swedish
companies by subsidiaries abroad.

Article 23
Non-discriminaiion

1. Nationals of a Contracting
State shall not be subjected in the
other Contracting State to any
taxation or any requirement con-
nected therewith, which is other or
more  burdensome than the
taxation and connected require-
ments to which nationals of that
other Contracting State in the same
circumstance are or may be
subjected. This provision shall,
notwithstanding the provisions of
Article 1 (Personal scope), also
apply to persons who are not
residents of one or both of the
Contracting States.

2. The taxation on a permanent
establishment which an enterprise
of a Contracting State has in the
other Contracting State shall not
be less favourably levied in that
other State than the taxation levied
on enterprises of that other State
carrying on the same activities.
This provision shall not be
construed as obliging a Con-
tracting State to grant to residents
of the other Contracting State any
personal allowances, reliefs or
reductions for taxation purposes
on account of civil status or family
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serna i a) i denna punkt &r
utdelning frin bolag med hemvist i
Filippinerna till bolag med hem-
vist i Sverige undantagen frin
svensk skatt enligt bestimmel-
serna i svensk lag om skatte-
befrielse for utdelning som erhills
av svenska bolag frin dotterbolag
utomlands.

Artikel 23
Farbud mot diskriminering

1. Medborgare i en avtalsslu-
tande stat skall inte i den andra
avtalsslutande staten bli foremdl
fiir beskatining eller dirmed sam-
manhingande krav som #r av
annat slag eller mer tyngande dn
den beskattning och dirmed sam-
manhiingande krav som med-
borgare i denna andra avtals-
slutande stat under samma fiir-
héllanden &r eller kan bli under-
kastad. Utan hinder av bestimmel-
serna 1 artikel 1 tillimpas denna
bestimmelse dven péd person som
inte har hemvist i en avtalsslu-
tande stat eller i bdda avtalsslu-
tande staterna.

2. Beskattningen av fast drift-
stille, som fiiretag i en avials-
slutande stat har i den andra
avtalsslutande staten, skall i denna
andra stat inte vara mindre fiir-
delaktig &in beskattningen av fiire-
tag i denna andra stat, som
bedriver verksamhet av samma
slag. Denna bestimmelse anses
inte medfira skyldighet for en
avtalsslutande stat  att medge
person med hemvist i den andra
avtalsslutande staten sddant per-
sonligt avdrag vid beskattningen,
sidan skattebefrielse eller skatte-
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responsibilities which it grants to
its own residents,

3. Except where the provisions
of paragraph | of Article 9 (Asso-
ciated enterprises), paragraph 7 of
Article 11 (Interest), or paragraph
6 of Article 12 (Rovalties), apply,
interest, royalties and other dis-
bursements paid by an enterprise
of a Contracting State to a resident
of the other Contracting State,
shall, for the purpose of deter-
mining the taxable profits of such
enterprise, be deductible under the
same conditions as if they had
been paid to a resident of the first-
mentioned State. Similarly, any
debts of an enterprise of a
Contracting State to a resident of
the other Coniracting State shall,
for the purpose of determining the
taxable capital of such enterprise,
be deductible under the same con-
ditions as if they had been
contracted to a resident of the first-
mentioned State.

4, Enterprises of a Contracting
State, the capital of which is
wholly or partly owned or
controlled, directly or indirectly,
by one or more residents of the
other Contracting State, shall not
be subjected in the first-mentioned
State to any taxation or any
requirement connected therewith
which is other or more burden-
some than the taxation and
connecied requirements to which
other similar enterprises of the
first-mentioned State are or may
be subjected.

5. In this Aricle, the term
"taxation” means taxes which are
the subject of this Convention.
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nedséttning pd grund av civilstind
eller firstrjningsplikt mot familj
som medges person med hemvist i
den egna staten.

3. Utom i de fall di bestim-
melserna i artikel 9 punkt 1, artikel
11 punkt 7 eller artikel 12 punkt 6
tiliimpas, &r rinta, royalty och
annan betalning frin firetag i en
avtalsslutande stat till person med
hemvist i den andra avtalsslutande
staten avdragsgilla vid bestim-
mandet av den beskatitningsbara
inkomsten fir sadant firetag pd
samma villkor som betalning till
person med hemvist i den forst-
nimnda staten. P4 samma sétt ir
skuld som foretag i en avials-
slutande stat har till person med
hemvist i den andra avialsslutande
staten avdragsgill vid bestimman-
det av sidant féretags beskatt-
ningsbara firmégenhet pd samma
villkor som skuld till person med
hemvist i den firstnimnda staten.

4. Foretag 1 en avialsslutande
stat, vars kapital helt eller delvis
ips eller kontrolleras, direkt eller
indirekt, av en eller flera personer
med hemvist i den andra avials-
slutande staten, skall inte 1 den
forstnfimnda staten bli firemal for
beskattning eller dirmed samman-
hiingande krav som #r av annat
slag eller mer tyngande fn den
beskattning och diirmed samman-
hiingande krav som annat liknande
fiiretag i den firstnimnda staten dr
eller kan bli underkastat.

5. Med "beskatining” avses i
denna artikel skatter som omfattas
av avtalet.



Article 24

Mutual agreement procedure

1. Where a person considers that
the actions of one or both of the
Contracting States result or will
result for him in taxation not in
accordance with the provisions of
this  Convention, he  may,
irespective  of  the remedies
provided by the domestic law of
those States, present his case to the
competent  authority of the
Contracting State of which he is a
resident or, if his case comes
under paragraph 1 of Article 23
{Mon-discrimination), to that of
the Contracting State of which he
is a national. The case must be
presented within three (3) years
from the first notification of the
action which gives rise to taxation
not in accordance with the pro-
visions of the Convention.

2. The competent authority shall
endeavour, if the objection appears
to it to be justified and if it is not
itself able to arrive at a satisfactory
solution, to resolve the case by
mutual agreement with the com-
petent authority of the other
Contracting State, with a view to
the avoidance of taxation which is
not in accordance with the Con-
vention. Any agreement reached
shall be implemented notwith-
standing any time limits in the
domestic law of the Contracting
States.

3. The competent authorities of
the Contracting States  shall
endeavour to resolve by mutual
agreement any difficulties or
doubts  arising as to the
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Artikel 24

Farfarandet vid dmsesidig
dverenskommelse

I. Om en person anser att en
avtalsslutande stat  eller béda
avtalsslutande staterna vidtagit
atgirder som for honom medfr
eller kommer att medfiira beskati-
ning som strider mot bestimmel-
serna i detta avtal, kan han, utan
att detta pdverkar hans rift att
anviinda sig av de riittsmedel som
finns i dessa staters interna
riittsordning, lipea fram saken fiir
den behfriga myndigheten i1 den
avialsslutande stat diir han har
hemvist eller, om friga #r om
tillimpning av artikel 23 punkt 1, i
den avtalsslutande stat dér han dr
medborgare. Saken skall ldggas
fram inom tre 4r frin den tidpunkt
dii personen i fraga fick vetskap
om den dtgird som givit upphov
till beskatming som strider mot
bestimmelserna i avialet,

2. Om den behéiriga myndig-
heten finner inviindningen grundad
men inte sjélv kan fa till stind en
tillfredsstillande  l8sning, skall
myndigheten stka avgiira saken
genom Gmsesidig Gverenskommel-
se med den behiéiriga myndigheten
i den andra avtalsslutande staten i
syfte att undvika beskattning som
strider mot avtalet. Overenskom-
melse som triffats genomfirs utan
hinder av tidsgriinser i de avtals-
slutande staternas interna lagstift-
ning.

3. De behiriga myndigheterna i
de avtalsslutande staterna skall
genom Gmsesidig Gverenskommel-
se stka avgbra svirigheter eller
tvivelsmal som uppkommer i friga
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interpretation or application of the
Convention. They may also con-
sult together for the elimination of
double taxation in cases not pro-
vided for in this Convention.

4, The competent authorities of
the Contracting States may com-
municate with each other directly
for the purpose of reaching an
agreement in the sense of the

preceding paragraphs.

Article 25
Exchange of information

l. The competent authorities of
the Contracting States shall ex-
change such information as is
necessary for carrying out the
provisions of this Convention or of
the domestic laws of the Con-
tracting States concerning taxes
covered by the Convention insofar
as the taxation thereunder is not
contrary to the Convention. The
exchange of information is not
restricted by Article 1 (Personal
scope). Any information received
by a Contracting State shall be
treated as secret in the same
manner as information obtained
under the domestic laws of that
State and shall be disclosed only to
persons or authorities (including
courts and administrative bodies)
involved in the assessment or
collection of, the enforcement or
prosecution in respect of, or the
determination of appeals in
relation to, the taxes covered by
the Convention. Such persons or
authorities shall use the informa-
tion only for such purposes. They
may disclose the information in
public court proceedings or in
judicial decisions.

36

om tolkningen eller tillimpningen
av avtalet. De kan dven Uverligga i
syfte att undanrdja dubbelbeskati-
ning i fall som inte omfattas av
avialet,

4, De behdriga myndigheterna i
de avtalsslutande staterna kan
trida i direkt firbindelse med
varandra i syfie att triiffa &verens-
kommelse i den mening som avses
i fregiende punkter.

Artikel 25

Ltbyre av upplysningar

1. De behiriga myndigheterna i
de avtalsslutande staterna skall
utbyta sidana upplysningar som #r
nidviindiga for att tillimpa be-
stimmelserna i detta avtal eller i
de avialsslutande staternas interna
lagstifining i friga om skatter som
omfattas av avtalet, i den mén
beskatiningen enlipt denna lag-
stiftning inte strider mot avtalet.
Utbytet av upplysningar begriinsas
inte av artikel 1. Upplysningar
som en avialsslutande stat mottagit
skall behandlas sdsom hemliga ph
samma sétt som upplysningar, som
erhillits enligt den interna lag-
stifiningen i denna stat och fir
yppas endast fir personer eller
myndigheter (diiri inbegripet dom-
stolar och forvaliningsorgan) som
faststiiller, uppbiér eller indriver de
skatter som omfattas av avtalet
eller handligger dtal eller Gver-
klagande i friga om dessa skatter.
Dessa personer eller myndigheter
skall anviinda upplysningarmna
endast for sidana indamal. De fir
yppa upplysningarma vid offentlig
rittegng eller i  domstols-
avgtiranden.



2. In no case shall the provisions
of paragraph 1 be construed so0 as
to impose on a Contracting State
the obligation:

(a) to carry out administrative
measures at variance with the laws
and administrative practice of that
or of the other Contracting State;

(b) to supply information which
is not obtainable under the laws or
in the normal course of the
administration of that or of the
other Contracting State;

{(c) to supply information which
would disclose any trade, business,
industrial, commercial or pro-
fessional secret or trade process, or
information, the disclosure of
which would be contrary to public
policy.

Article 26

Diplomatic agenis and consular
officers

Mothing in this Convention shall
affect the fiscal privileges of
diplomatic agents or consular
officers under the general rules of
international law or under the
provisions of special agreements.

Article 27
Miscellaneous rules

1. Nothing in this Convention
shall be construed as preventing
the Philippines from taxing its
nationals who may be residing in
Sweden, in accordance with its
domestic laws. However, no credit
shall be given for taxes paid in
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2. Bestimmelserna i punkt 1
anses inte medftra skyldighet for
en avialsslutande stat att:

a) wvidta fOrvalmingsitgirder
som avviker frin lagstiftning och
administrativ praxis i denna avtals-
slutande stat eller i den andra
avialsslutande staten,

b) limna upplysningar som inte
ir tillgingliga enligt lagstifining
eller sedvanlig  administrativ
praxis i denna avtalsslutande stat
eller i den andra avtalsslutande
staten,

c) limna upplysningar som
skulle  rifja  affiirshemlighet,
industri-, handels- eller yrkeshem-
lighet eller i néringsverksamhet
nyttjat forfaringssiitt eller upplys-
ningar, vilkas dverlimnande skulle
strida mot allméinna hinsyn,

Artikel 26

Diplomatiska foretrddare och
konsuldra tjdnsiemdn

Bestimmelserna i detta avtal
berir inte de privilegier vid be-
skattningen som enligt folkritiens
allmiinna regler eller bestimmelser
i sirskilda &verenskommelser till-
kommer diplomatiska fretriidare
och konsuliira tjinstemén.

Artikel 27
Chriga bestammelser

1. Bestimmelserna i detta avtal
hindrar inte Filippinerna att enligt
sin lagstifining beskatta sina egna
medborgare som Hr bosatta i
Sverige. Fiir skatter som betalats
pd grund hiirav medges emellertid
ingen avrikning.
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pursuance thereto.

2. Notwithstanding any other
provisions of this Convention,
where

(a) a company that is a resident
of a Contracting State derives its
income primarily from other States

(i) from activities such as
banking, shipping, financ-
ing or insurance, or

(ii) from being the headquar-

ters, co-ordination centre or

similar entity providing
administrative services or
other support to a group of
companies which carry on
business primarily in other

States; and

(b) except for the application of
the method of elimination of
double taxation normally applied
by that State, such income would
bear a significantly lower fax
under the laws of that State than
income from similar activities
carried out within that State or
from being the headquarters, co-
ordination centre or similar entity
providing administrative services
or other support to a group of
companies which carry on busi-
ness in that State, as the case may
be, any provisions of this Con-
vention conferring an exemption
or a reduction of tax shall not
apply to the income of such com-
pany and to the dividends paid by
such company.

Article 28

Entry into force

1. Each of the Contracting States
shall notify the other of the com-
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2. Utan hinder av dvriga bestim-
melser i detta avtal, om

a) bolag med hemvist i en
avtalsslutande stat huvudsakligen
forviirvar sina  inkomster [rén
andra stater

1) frdn aktiviteter som bank-,

sjofarts-, finans-  eller
ftirsikringsverksamhet,
eller

2) genom att vara huvud-
kontor, coordination centre
eller liknande enhet som
tillhandahdller administra-
tiva eller andra tjinster till
en grupp av bolag som be-
driver rdrelse huvudsakli-
gen i andra stater, och

b) sddan inkomst, i andra fall in

da tillimpning sker av den metod
for undvikande av dubbelbeskatt-
ning som normalt tillimpas av
denna stat, beskattas pitaplipt l4g-
re enligt den statens lagstifining #n
inkomst av liknande verksamhet
som bedrivs inom denna stat eller
inkomst frin wverksamhet som
huvudkontor, coordination centre
eller liknande enhet som tillhanda-
hiller administrativa eller andra
tjdnster till en grupp av bolag som
bedriver riirelse 1 denna stat, skall
de bestimmelser i detta avtal som
medger undantag frin beskattning
eller reduktion av skatt inte
tillimpas pa inkomst som sadant
bolag forviirvar och inte heller pi
utdelning som betalas av sidant
bolag.

Artikel 28

Thrafitrddande

1. De avtalsslutande staterna
skall underritta varandra niir de



pletion of the procedures required
by its law for the entry into force
of this Convention.

2. The Convention shall enter
into force on the thirtieth day after
the receipt of the later of these
notifications and its provisions
shall have effect:

(a) in respect of tax withheld at
source, on amounts paid to non-
residents on or after the first day
of January in the calendar year
next following that in which the
Convention enters into force;

{b) in respect of other taxes on
income, for taxable wyears be-
ginning on or after the first day of
January in the calendar vear next
following that in which the Con-
vention enters into force.

3. The Convention concluded
between the Republic of the
Philippines and the Kingdom of
Sweden for the avoidance of
double taxation and the pre-
vention of fiscal evasion with
respect to taxes on income, signed
at Manila on 7 May 1987, shall
terminate and cease to have effect
on the dates on which this
Convention shall take effect in
accordance with the provisions of

paragraph 2.

Article 29

Termination

This Convention shall remain in
force until terminated by a Con-
tracting State. Either Contracting
State may terminate the Con-
vention, through  diplomatic
channels, by giving written notice
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konstitutionella Atglrder vidiagits
som enligt respektive stats lag-
stifining kriivs fiir att detta awvital
skall trida i kraft.

2. Avtalet trider i kraft den
trettionde dagen efter den dag da
den sista av dessa underrittelser
tas emot och dess bestimmelser
tillimpas:

a) betriffande skatt som inne-
halls vid killan, pd belopp som
betalas till person med hemvist
utanfor kéllstaten den | januari
kalenderdret nfirmast efter det &r
di avtalet triider i kraft eller
senare,

b) betriffande annan skatt pi
inkomst, i friga om beskattningsir
som bérjar den 1 januari kalender-
dret niirmast efter det ar di avtalet
triader i kraft eller senare.

3. Avtalet mellan Republiken
Filippinerna och Konungariket
Sverige for att undvika dubbel-
beskattning och firhindra skatte-
flykt betréffande inkomstskatter,
undertecknat i Manila den 7 maj
1987, skall upphtira att gilla och
dess bestimmelser skall inte
lingre tillimpas frin de datum
som detta avtal skall tillimpas
enligt bestimmelserna i punkt 2.

Artikel 29
Lpphdrande

Detta avtal firblic i kraft till
dess att det sigs upp av en
avtalsslutande stat. Vardera avials-
slutande staten kan pa diplomatisk
viig skrifiligen sfiga upp avtalet
genom underrittelse hfirom minst

39



SO 2003: 27

of termination at least six months
before the end of any calendar
year. In such case, the Convention
shall cease to have effect:

(a) in respect of tax withheld at
source, on amounts paid to non-
residents on or after the first day
of January in the calendar year
next following that in which the
notice of termination is given;

(b) in respect of other taxes on
income, for taxable years be-
ginning on or after the first day of
January in the calendar year next
following that in which the notice
of termination is given.

IN WITNESS WHEREOF, the
undersigned, duly authorized
thereto, have signed this Con-
vention.

DONE in duplicate at Manila
this 24" of June 1998 in the
English language.

For the Government of
the Kingdom of Sweden

Peter Ahlgren

For the Government of
the Republic of the Philippines

Salvador M. Enriquez Jr,

Edita Norstedts Tryckeri, Stockholm 2004
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sex minader fre utgingen av
niagot kalenderir. I hindelse av
sidan uppsfigning upphiir avtalet
att gélla:

a) betriffande skatt som inne-
hills vid kiillan, pAd belopp som
betalas till person med hemvist
utantdr killstaten den 1 januari
kalenderfret nirmast efter det ar
dd uppsigningen sker eller senare,

b} betriffande annan skatt pd
inkomst, i friga om beskattningsér
som bérjar den 1 januari kalender-
fret nirmast efter det ar di
uppsiigning sker eller senare.

Till bekriftelse hiirav har under-
tecknade, dirtill vederbéirligen be-
myndigade, undertecknat detta ay-
tal.

Som skedde i Manila den 24
juni 1998 i tvd exemplar pé
engelska spriket.

Fér Konungariket Sveriges
regering

Peter Ahlgren
Fir Republiken  Filippinernas
regering

Salvador M. Enriguez Jr.



