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AVTAL

mellan Konungariket Sveriges regering
och Rumiiniens regering om frimjande
och omsesidigt skydd av investeringar

Konungariket Sveriges regering och Rumi-
niens regering, nedan kallade avtalsparterna,

som Onskar intensifiera det ekonomiska sa-
marbetet till dmsesidig nytta for de bada stater-
na och vidmakthélla skiliga och rittvisa forhal-
landen for investeringar av den ena
avtalspartens investerare inom den andra av-
talspartens territorium,

som erkdnner att frimjande och dmsesidigt
skydd av sadana investeringar gynnar utveck-
lingen av de ekonomiska forbindelserna mellan
dem och stimulerar investeringsinitiativ,

har kommit 6verens om f6ljande.

Artikel 1
Definitioner

I detta avtal anvénds foljande definitioner:

1. Termen investering avser alla slags till-
gangar, som #gs eller kontrolleras och investe-
rats direkt eller indirekt av en investerare fran
den ena avtalsparten inom den andra avtalspar-
tens territorium under forutséttning att invester-
ingen har gjorts i Overensstimmelse med den
andra avtalspartens lagar och andra forfattning-
ar, och omfattar i synnerhet, men inte uteslu-
tande:

a) 16s och fast egendom liksom varje annan
sakritt sdsom inteckning, pantritt, sidkerhet,
nyttjanderitt och liknande rittigheter,

b) andelar, forlagsbevis och andra former av
intressen i bolag,

¢) fordran pa penningar och annan rittighet
till prestation av ekonomiskt virde,

d) immateriella rittigheter, tekniska proces-
ser, firmanamn, know-how, goodwill och andra
liknande rittigheter,

e) upplatelse grundad pa lag, forvaltningsbe-
slut eller avtal, innefattande upplatelse att un-
dersdka, odla, utvinna och bearbeta naturtill-
gangar,

f) egendom som pa grund av leasingavtal

AGREEMENT

between the Government of the Kingdom
of Sweden and the Government of Roma-
nia on the Promotion and Reciprocal Pro-
tection of Investments

The Government of the Kingdom of Sweden
and the Government of Romania, hereinafter
referred to as "the Contracting Parties",

desiring to intensify economic cooperation
to the mutual benefit of both States and to
maintain fair and equitable conditions for in-
vestments by investors of one Contracting Par-
ty in the territory of the other Contracting Par-
ty,

recognizing that the promotion and protec-
tion of such investments favour the expansion
of the economic relations between the two
Contracting Parties and stimulate investment
initiatives,

have agreed as follows:

Article 1
Definitions

For the purposes of this Agreement:

1. "investment" shall mean any kind of asset
owned or controlled invested directly or in-
directly by an investor of one Contracting Par-
ty in the territory of the other Contracting Par-
ty, provided that the investment has been made
in accordance with the laws and regulations of
the other Contracting Party, and shall include in
particular, though not exclusively:

a) movable and immovable property as well
as any other rights in rem, such as mortgage,
lien, pledge, usufruct and similar rights;

b) shares, debentures and other forms of par-
ticipation in companies;

c) claims to money and other rights relating
to any performance having an economic value;

d) intellectual property rights, technical pro-
cesses, trade names, know-how, goodwill and
other similar rights;

e) business concessions conferred by law,
administrative decisions or under contract, in-
cluding concessions to search for, cultivate, ex-
tract or exploit natural resources; and

f) goods that under a leasing agreement are



stélls till forfogande for en leasingtagare pa den
ena avtalspartens territorium av en leasinggiva-
re som #r en investerare fran den andra av-
talsparten.

En édndring i den form i vilken tillgang 4r in-
vesterad eller aterinvesterad skall inte inverka
pa dess egenskap av investering.

2. Termen investerare avser

a) fysisk person som dr medborgare i en av-
talspart i enlighet med dennas lagstiftning,

b) juridisk person, inklusive bolag, foretag,
affarssammanslutningar och andra enheter som
har bildats eller pa annat sitt vederborligen
upprittats i enlighet med en avtalsparts lagar
och som har sitt sidte inom dennas territorium.

¢) juridisk person, oberoende av var den &r
beldgen, som effektivt kontrolleras av medbor-
gare i en avtalspart eller av juridisk person som
har sitt sidte inom denna avtalsparts territorium.

3. Termen avkastning avser de belopp som
en investering ger i avkastning och omfattar i
synnerhet, men inte uteslutande, vinstmedel,
utdelning, rinta, realisationsvinst, royalties och
avgifter.

4. Termen territorium avser

— f6r Ruminiens del Ruméniens territorium,
innefattande dess territorialhav och luftrummet
over dess territorium och dess territorialhav
over vilket Ruménien utovar suverinitet liksom
den angridnsande zonen, kontinentalsockeln
och de ekonomiska zoner 6ver vilka Ruménien
utdvar sin jurisdiktion respektive sina suverina
rittigheter i enlighet med sin lagstiftning och
folkritten;

— for Sveriges del Sveriges territorium lik-
som den ekonomiska zonen, havsbottnen och
dennas underlag dver vilken Sverige utovar su-
verdna rittigheter eller jurisdiktion i enlighet
med folkritten.

Artikel 2
Fridmjande och skydd av investeringar

1. Vardera avtalsparten skall, med beaktande
av sin allmédnna politik betridffande utlindska
investeringar, frdimja investeringar inom sitt ter-
ritorium av den andra avtalspartens investerare
och tillata sddana investeringar i enlighet med
sin lagstiftning.
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placed at the disposal of a lessee in the territo-
ry of one Contracting Party by a lessor being an
investor of the other Contracting Party.

A change in the form in which assets are in-
vested does not affect their character as invest-
ments.

2. "investor" shall mean:

a) any natural person who is a citizen of a
Contracting Party in accordance with its laws;

b) legal entities, including companies, cor-
porations, business associations and other orga-
nisations, which are constituted or otherwise
duly organised under the law of a Contracting
Party and which have their seat in the territory
of that same Contracting Party; and

¢ ) legal entities wherever located which are
effectively controlled by citizens of a Contrac-
ting Party or by legal entities having their seat
in the territory of that Contracting Party.

3. "returns" shall mean the amounts yielded
by an investment and in particular, though not
exclusively, include profits, dividends, interest,
capital gains, royalties, or fees.

4. "territory" shall mean:

— in respect of Romania, the territory of Ro-
mania, including its territorial sea and the air-
space above its territory and its territorial sea
over which Romania exercises its sovereignity,
as well as the contiguous zone, continental
shelf and exclusive economic zones over which
Romania exercises its jurisdiction, respectively
sovereign rights, in accordance with its legisla-
tion and international law;

— in respect of the Kingdom of Sweden, the
territory of the Kingdom of Sweden as well as
the exclusive economic zone, the seabed and
subsoil, over which it exercises, in accordance
with international law, sovereign rights or juris-
diction.

Article 2
Promotion and Protection of Investments

1. Each Contracting Party shall, subject to its
general policy in the field of foreign invest-
ment, promote in its territory investments by
investors of the other Contracting Party and
shall admit such investments in accordance
with its legislation.
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2. Med forbehall for lagar och bestimmelser
avseende utldnningars inresa och vistelse skall
personer som arbetar for den ena avtalspartens
investerare liksom medlemmar av deras hushall
tillatas att inresa till, uppehdlla sig inom och
ldamna den andra avtalspartens territorium for
att utfora verksamhet med anknytning till inve-
steringar inom denna avtalsparts territorium.

3. Vardera avtalsparten skall sdkerstilla att
investeringar som gjorts av investerare fran den
andra avtalsparten alltid far en skilig och ritt-
vis behandling och skall inte hindra forvalt-
ning, underhdll, utnyttjande, atnjutande eller
avyttring dédrav och inte heller férvirv av varor
och tjéanster eller forsiljning av produktionen
genom oskiliga eller diskriminerande atgirder.

4. Investeringar som gjorts i enlighet med
endera avtalspartens lagar och andra forfatt-
ningar inom dess territorium skall atnjuta full-
stindigt skydd av detta avtal, och i inget fall
skall en avtalspart ges en mindre formanlig be-
handling 4n den som fordras enligt folkritten.
Avtalspart skall fullgora varje skyldighet den
har atagit sig gentemot sin motparts investerare
avseende hans eller hennes investeringar.

5. Aterinvesterad avkastning frén en inve-
stering skall ges samma behandling och skydd
som en investering.

Artikel 3
Nationell behandling och  mest-gynnad-
nationsbehandling av investeringar

1. Vardera avtalsparten skall ge investeringar
gjorda inom dess territorium av investerare fran
den andra avtalsparten en behandling som inte
dr mindre férmanlig #n den som denna av-
talspart ger investeringar gjorda av sina egna
investerare eller av investerare fran tredje stat,
beroende pa vilken behandling som &r den mest
formanliga for investeraren.

2. Bestimmelserna i detta avtal om mest-
gynnad-nationsbehandling skall inte tolkas sa
att de éldgger en avtalspart att erbjuda den
andra partens investerare och investeringar for-
maner som hirrdr frdn nu existerande eller
framtida tullunion eller ekonomisk union, fri-
handelsomrade eller annat liknande internatio-

2. Subject to the laws and regulations rela-
ting to the entry and sojourn of aliens, indivi-
duals working for an investor of one Contrac-
ting Party, as well as members of their
household, shall be permitted to enter into, re-
main on and leave the territory of the other
Contracting Party for the purpose of carrying
out activities associated with investments in the
territory of the latter Contacting Party.

3. Each Contracting Party shall at all times
ensure fair and equitable treatment of the in-
vestments by investors of the other Contracting
Party and shall not impair the management,
maintenance, use, enjoyment or disposal there-
of, as well as the acquisition of goods and ser-
vices or the sale of their production, through
unreasonable or discriminatory measures.

4. The investments made in accordance with
the laws and regulations of the Contracting Par-
ty in whose territory they are undertaken shall
enjoy the full protection of this Agreement and
in no case shall a Contracting Party award
treatment less favourable than that required by
international law. Each Contracting Party shall
observe any obligation it has entered into with
an investor of the other Contracting Party with
regard to his or her investment.

5. Reinvested returns yielded from an invest-
ment shall be given the same treatment and
protection as an investment.

Article 3
National and Most Favoured Nation Treatment
of Investments

1. Each Contracting Party shall apply to in-
vestments made in its territory by investors of
the other Contracting Party a treatment which
is no less favourable than that accorded to in-
vestments made by its own investors or by in-
vestors of third States, whichever is more
favourable to the investor.

2. The provisions of this Agreement relating
to the granting of the most-favoured-nation
treatment, shall not be construed as to oblige
one Contracting Party to extend to the investors
and investments of the other Contracting Party
the advantages resulting from any existing or
future customs or economic union, free-trade



nellt avtal i vilket ndgondera av avtalsparterna
ar eller kan bli part.

3. Bestdimmelserna i punkt 1 i denna artikel
skall inte tolkas sa att de aldgger en avtalspart
att erbjuda den andra avtalspartens investerare
formanen av behandling, fordelar eller privile-
gier som foljer av internationell 6verenskom-
melse eller uppgorelse som helt eller huvud-
sakligen giller beskattning eller av nationell
lagstiftning som helt eller huvudsakligen giller
beskattning.

Artikel 4
Expropriation och ersdittning

1. Investering gjord av investerare i den ena
avtalsparten inom den andra avtalspartens terri-
torium skall inte exproprieras, nationaliseras
eller direkt eller indirekt underkastas andra at-
girder med liknande verkan (nedan kallade ex-
propriation), savida inte foljande villkor #r
uppfyllda:

a) forfarandet vidtas i allmént intresse och i
enlighet med vederborligt rittsligt forfarande,

b) forfarandet ar icke-diskriminerande,

c) forfarandet atfoljs av atgarder om betal-
ning av prompt, adekvat och effektiv ersittning
som skall kunna overforas utan drojsmal i en
fritt konvertibel valuta.

2. Ersittningen skall uppga till den expropri-
erade investeringens skéliga marknadsvérde
vid tidpunkten omedelbart innan expropriatio-
nen eller den forestdende expropriationen blev
kédnd pa ett sddant sitt att investeringens vérde
paverkades (nedan kallad vérderingsdagen).

Detta skiliga marknadsvirde skall pa begi-
ran av investeraren anges i en fritt konvertibel
valuta pa grundval av gillande vixelkurs pa
virderingsdagen. Ersittningen skall ocksa in-
kludera rinta till gingse marknadsrintesats
fran dagen for expropriationen till betalnings-
dagen.

3. Bestimmelserna i punkt 1 och 2 i denna
artikel skall dven tillimpas pa avkastningen av
en investering liksom, i hindelse av likvida-
tion, pa behallningen av likvidationen.
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area or other similar international agreement to
which either of the Contracting Parties is or
may become a Party.

3. The provisions of Paragraph 1 of this Ar-
ticle shall not be construed so as to oblige one
Contracting Party to extend to investors of the
other Contracting Party the benefit of any treat-
ment, preference or privilege resulting from
any international agreement or arrangement re-
lating wholly or mainly to taxation or any do-
mestic legislation relating wholly or mainly to
taxation.

Article 4
Expropriation and Compensation

1. Investments made by investors of one
Contracting Party in the territory of the other
Contracting Party shall not be expropriated, na-
tionalized or subjected, directly or indirectly, to
other measures having similar effect (hereinaf-
ter referred to as expropriation) unless the fol-
lowing conditions are fulfilled;

a) the measures are taken in the public in-
terest and under due process of law;

b) the measures are not discriminatory; and

¢) the measures are accompanied by provi-
sions for the payment of prompt, adequate and
effective compensation, which shall be trans-
ferable without delay in a freely convertible
currency.

2. Such compensation shall amount to the
fair market value of the investment expropriat-
ed at the time immediately before the expropria-
tion or impending expropriation became known
in such a way as to affect the value of the in-
vestment (hereinafter referred to as the "Valua-
tion Date").

Such fair market value shall at the request of
the investor be expressed in a freely convertib-
le currency on the basis of the market rate of
exchange existing for that currency on the Va-
luation Date. Compensation shall also include
interest at a commercial rate established on a
market basis from the date of expropriation un-
til the date of payment.

3. The provisions of Paragraph (1) and (2)
of this Article shall also apply to the returns
from an investment as well as, in the event of
liquidation, to the proceeds from the liquida-
tion.
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4. Endera avtalspartens investerare vars in-
vesteringar inom den andra avtalspartens terri-
torium lider skada till f6ljd av krig eller annan
vipnad konflikt, nationellt nodlédge, revolt, upp-
ror eller upplopp skall i fraga om restitution,
gottgorelse, ersittning eller annan uppgorelse
medges en behandling som inte dr mindre for-
manlig #n den som avtalsparten medger sina
egna investerare eller investerare fran tredje
stat. Hirav foljande utbetalningar skall kunna
overforas utan dréjsmal i en fritt konvertibel
valuta.

Artikel 5
Overforingar

1. Vardera avtalsparten skall utan dr6jsmal
tillata 6verforing i en fritt konvertibel valuta av
betalningar med avseende pa en investering sa-
som

a) avkastning,

b) behallning av en total eller partiell av-
yttring eller likvidation av investering av en in-
vesterare fran den andra avtalsparten,

¢) penningmedel for aterbetalning av 1an,

d) fortjdnster av personer som inte dr med-
borgare i avtalsparten, vilka har tillstand att ar-
beta i anslutning till en investering inom dess
territorium och andra medel som avsatts for att
ticka utgifter i samband med handhavandet av
en investering.

2. Overforing som avses i detta avtal skall
verkstillas till den marknadskurs for vixling
som giller dagen for 6verforingen i fraga for
enstaka transaktioner i den valuta som skall
overforas. I avsaknad av en marknad for ut-
landska valutor skall den vixelkurs tillimpas
som senast tillimpades for inkommande in-
vesteringar eller den senaste vixelkursen for
konvertering av valutor i sdrskilda dragnings-
ritter, beroende pa vilkendera som dr den mest
formanliga for investeraren.

Artikel 6
Subrogation

Om en avtalspart eller dess utsedda organ
gor en utbetalning till ngon av sina investerare
i enlighet med en garanti som den har beviljat
med avseende pd en investering inom den
andra avtalspartens territorium, skall den sist-

4. Investors of either Contracting Party who
suffer losses of their investments in the territo-
ry of the other Contracting Party due to war or
other armed conflict, a state of national emer-
gency, revolt, insurrection or riot shall be ac-
corded, with respect to restitution, indemnifica-
tion, compensation or other settlement, a
treatment which is no less favourable than that
accorded to its own investors or to investors of
any third State. Resulting payments shall be
transferable without delay in a freely convertib-
le currency.

Article 5
Transfers

1. Each Contracting Party shall allow with-
out delay the transfer in a freely convertible
currency of payments in connection with an in-
vestment, such as:

a) the returns;

b) the proceeds from a total or partial sale or
liquidation of any investment by an investor of
the other Contracting Party;

¢) funds in repayment of loans; and

d) the earnings of individuals, not being its
citizens, who are allowed to work in connec-
tion with an investment in its territory and other
amounts appropriated for the coverage of ex-
penses connected with the management of the
investment.

2. Any transfer referred to in this Agreement
shall be effected at the market rate of exchange
existing on the day of transfer with respect to
spot transactions in the currency to be transfer-
red. In the absence of a market for foreign ex-
change, the rate to be used will be the most re-
cent rate applied to inward investments or the
most recent exchange rate for conversion of
currencies into Special Drawing Rights, whi-
chever is the most favourable to the investor.

Article 6
Subrogation

If a Contracting Party or its designated
agency makes a payment to any of its investors
under a guarantee it has granted in respect of an
investment in the territory of the other Con-
tracting Party, the latter Contracting Party shall,



nimnda avtalsparten, utan forfang for den
forstndmnda avtalspartens réttigheter enligt ar-
tikel 8, erkinna Overlatelsen av alla réttigheter
och ansprak som tillkommer en sadan investe-
rare till den forstnimnda avtalsparten eller dess
utsedda organ och den forstndmnda avtalspar-
tens eller dess utsedda organs subrogation till
sddana rittigheter eller ansprak.

Artikel 7
Tvister mellan en investerare och en avtalspart

1. Tvister om en investering mellan en inve-
sterare fran den ena avtalsparten och den andra
avtalsparten skall, om mgjligt, 16sas i godo.

2. Om en sadan tvist inte kan 16sas inom tre
manader efter den dag da tvistefragan har
vickts av en investerare genom ett skriftligt
meddelande till avtalsparten, medger dirmed
vardera avtalsparten att tvistefragan skall
hinskjutas for avgorande genom internationell
skiljedom till ettdera av foljande fora enligt in-
vesterarens onskemal:

i) Internationella centralorganet for bildg-
gande av investeringstvister (ICSID) for avgo-
rande genom forlikning eller skiljedom enligt
Washingtonkonventionen den 18 mars 1965 om
bildggande av investeringstvister mellan stater
och medborgare i annan stat (Washingtonkon-
ventionen), eller

ii) en tillfallig domstol upprittad i enlighet
med de av Forenta nationernas kommission for
internationell handelsridtt (UNCITRAL) utar-
betade skiljedomsreglerna. Utndmnande in-
stans enligt dessa regler skall vara ICSID:s ge-
neralsekreterare.

Om de tvistande parterna har olika uppfatt-
ning om huruvida forlikning eller skiljedom &r
det lampligaste forfarandet for avgorande, skall
investeraren ha ritt att vilja.

3. Vid tillimpningen av denna artikel och ar-
tikel 25.2 b i Washingtonkonventionen skall
varje juridisk person som har bildats i 6verens-
stimmelse med den ena avtalspartens lagstift-
ning och som, innan en tvist uppstar, kontrolle-
ras av en investerare fran den andra
avtalsparten, behandlas som en juridisk person
tillhorig den andra avtalsparten.
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without prejudice to the rights of the former
Contracting Party under Article 8, recognize
the transfer of any right or title of such an in-
vestor to the former Contracting Party or its de-
signated agency and the subrogation of the for-
mer Contracting Party or its designated agency
to any such right.

Article 7
Disputes between an
Investor and a Contracting Party

(1) Any dispute concerning an investment
between an investor of one Contracting Party
and the other Contracting Party shall, if possib-
le, be settled amicably.

(2) If any such dispute cannot be settled
within three months following the date on
which the dispute has been raised by the invest-
or through written notification to the Contrac-
ting Party, each Contracting Party hereby con-
sents to the submission of the dispute, at the
investor's choice, for resolution by internatio-
nal arbitration to either:

i) the International Centre for Settlement of
Investment Disputes (ICSID) for settlement by
conciliation or arbitration under the Washing-
ton Convention of 18 March 1965 on the
Settlement of Investment Disputes between
States and Nationals of Other States, (the
Washington Convention); or

ii) an ad hoc tribunal set up under the
Arbitration Rules of the United Nations Com-
mission on International Trade Law (UN-
CITRAL). The appointing authority under the
said rules shall be the Secretary General of IC-
SID.

If the parties to such a dispute have different
opinions as to whether conciliation or arbitra-
tion is the more appropriate method of settle-
ment, the investor shall have the right to
choose.

3. For the purpose of this Article and Article
25(2)(b) of the said Washington Convention,
any legal person which is constituted in accord-
ance with the legislation of one Contracting
Party and which, before a dispute arises, is con-
trolled by an investor of the other Contracting
Party, shall be treated as a legal person of the
other Contracting Party.
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4. Skiljeforfarande skall ske i stat som dr
part i Forenta nationernas konvention om er-
kédnnande och verkstdllighet av utlindska skil-
Jjedomar, upprittad 1 New York den 10 juni
1958 (New-Yorkkonventionen).

5. Det samtycke som ldmnas av vardera av-
talsparten enligt punkt 2 i denna artikel och
hinskjutandet av tvisten till skiljeforfarande av
en investerare skall utgora det skriftliga sam-
tycke och den skriftliga 6verenskommelse om
skiljeforfarande i den mening som avses i
Washingtonkonventionen, New-Yorkkonven-
tionen och UNCITRAL.

6. Ingen bestimmelse i denna artikel skall
hindra en investerare fran den ena avtalsparten
att hdnskjuta en tvist om en investering till be-
horig domstol i den andra avtalsparten inom
vars territorium investeringen har gjorts.

7. En avtalspart skall inte i ett forfarande
som giller en investeringstvist som forsvar, ritt
till motfordran eller av ndgon annan anledning
aberopa att gottgorelse eller annan ersittning
har mottagits for hela den pastadda skadan eller
del av denna till f6]jd av forsdkring eller garan-
tiavtal, men avtalsparten far begira bevis pa att
den kompenserande parten samtycker till att in-
vesteraren far utdva ritten att begira gottgorel-
se.

Artikel 8
Tvister mellan avtalsparterna

1. Tvister mellan avtalsparterna om tolk-
ningen eller tillimpningen av detta avtal skall,
om mojligt, 16sas genom forhandlingar mellan
avtalsparterna.

2. Om en tvist inte kan 16sas pé det detta sitt
inom sex manader efter den dag da forhand-
lingar begérts av endera avtalsparten, skall tvis-
ten pa begiran av endera avtalsparten hénskju-
tas till skiljedomstol.

3. Skiljedomstolen skall upprittas for varje
enskilt fall pa foljande sitt, varvid vardera av-
talsparten skall utse en ledamot. De bada leda-
moterna skall gemensamt utndmna en medbor-
gare 1 en tredje stat som skall vara
skiljedomstolens ordférande och utses av de
bada avtalsparterna. Ledamdoterna skall utses

8

4. Any arbitration shall be held in a state that
is a party to the United Nations Convention on
the Recognition and Enforcement of Foreign
Arbitral Awards, done at New York, June 10,
1958 (the New York Convention).

5. The consent given by each Contracting
Party in paragraph 2 of this Article and the
submission of the dispute by an investor to ar-
bitration shall constitute the written consent
and written agreement to arbitration for the
purposes of the Washington and New York
Convention and UNCITRAL.

6. Nothing in this Article shall prevent an in-
vestor of one Contracting Party from referring
a dispute concerning an investment to the com-
petent court of the other Contracting Party in
the territory of which the investment has been
made.

7. In any proceeding involving an investment
dispute, a Contracting Party shall not assert, as
a defense, right of set-off or for any other rea-
son, that indemnification or other compensa-
tion for all or part of the alleged damages has
been received pursuant to an insurance or gua-
rantee contract, but the Contracting Party may
require evidence that the compensating party
agrees to that the investor exercises the right to
claim compensation.

Article 8
Disputes between the Contracting Parties

1. Any dispute between the Contracting Par-
ties concerning the interpretation or application
of this Agreement shall, if possible, be settled
by negotiations between the two Contracting
Parties.

2. If the dispute cannot thus be settled within
six months following the date on which such
negotiations were requested by either Contract-
ing Party, it shall at the request of either
Contracting Party, be submitted to an arbitra-
tion tribunal.

3. The arbitration tribunal shall be set up
from case to case, each Contracting Party ap-
pointing one member. The two members shall
nominate, by mutual agreement, as Chairman
of the respective arbitration tribunal, a citizen
of a third State who will be appointed by the
two Contracting Parties. The members shall be



inom tva manader och ordféranden inom fyra
manader fran den dag d& den ena avtalsparten
har underrittat den andra om sin Onskan att
hinskjuta tvisten till skiljedomstol.

4. Om de tidsfrister som avses i punkt 3 i
denna artikel inte har iakttagits, kan endera av-
talsparten, i avsaknad av annan tillamplig 6ver-
enskommelse, anmoda presidenten i Internatio-
nella domstolen att gora de erforderliga
utndmningarna.

5. Om presidenten i Internationella domsto-
len dr forhindrad att fullgora den uppgift som
avses i punkt 4 i denna artikel eller dr medbor-
gare 1 endera avtalsparten, skall vicepresiden-
ten anmodas att gora de erforderliga utndm-
ningarna. Om vicepresidenten &r forhindrad att
fullgora denna uppgift eller ar medborgare i en-
dera avtalsparten, skall den till tjdnstearen dlds-
te ledamoten av domstolen som inte har forfall
eller som inte dr medborgare i endera av-
talspartern anmodas att gora de erforderliga ut-
nidmningarna.

6. Skiljedomstolen skall fatta sitt avgorande
genom majoritetsbeslut som skall vara slutgil-
tigt och bindande for avtalsparterna. Vardera
avtalsparten skall béra kostnaderna for den le-
damot den har utsett liksom kostnaderna for sin
representation i skiljeforfarandet; kostnader for
ordforanden liksom kostnader i 6vrigt skall i li-
ka delar béras av de bada avtalsparterna. Skil-
jedomstolen kan emellertid i sitt beslut forord-
na att en storre andel av kostnaderna skall béras
av en av avtalsparterna. I alla andra avseenden
skall skiljedomstolen sjdlv bestimma sitt forfa-
rande.

Artikel 9
Tillimpning av avtalet

1. Detta avtal skall tillimpas pa alla invester-
ingar som gjorts fore eller efter dess ikrafttré-
dande, dock inte pa tvister géllande investering
som har uppkommit eller pd ansprak roérande
investering som har reglerats fore avtalets
ikrafttrddande.

2. Detta avtal skall inte pa nagot sitt begrén-
sa de rittigheter och formaner som en investe-
rare frdan den ena avtalsparten atnjuter enligt
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appointed within two months, and the chair-
man within four months, from the date either
Contracting Party has advised the other
Contracting Party of its wish to submit the dis-
pute to an arbitration tribunal.

4. If the time limits referred to in Paragraph
3 of this Article have not been complied with,
either Contracting Party may, in the absence of
any other relevant arrangement, invite the Pre-
sident of the International Court of Justice to
make the necessary appointments.

5. If the President of the International Court
of Justice is prevented from discharging the
function provided for in Paragraph 4 of this Ar-
ticle or is a national of either Contracting Party,
the Vice-President shall be invited to make the
necessary appointments. If the Vice-President
is prevented from discharging the said function
or is a national of either Contracting Party, the
most senior member of the Court who is not in-
capacitated or a national of either Contracting
Party, shall be invited to make the necessary
appointments.

6. The arbitration tribunal shall reach its de-
cision by a majority of votes, the decision be-
ing final and binding on the Contracting Parti-
es. Each Contracting Party shall bear the costs
of the member appointed by that Contracting
Party as well as the costs for its representation
in the arbitration proceedings; the cost of the
chairman as well as any other costs shall be
borne in equal parts by the two Contracting
Parties. The arbitration tribunal may, however,
in its decision direct that a higher proportion of
costs shall be borne by one of the Contracting
Parties. In all other respects, the procedure of
the arbitration tribunal shall be determined by
the tribunal itself.

Article 9
Application of the Agreement

1. This Agreement shall apply to all invest-
ments, whether made before or after its entry
into force, but shall not apply to any dispute
concerning an investment which arose, or any
claim concerning an investment which was
settled, before its entry into force.

2. This Agreement shall in no way restrict
the rights and benefits which an investor of one
Contracting Party enjoys under national or in-

9
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nationell eller internationell rétt inom den
andra avtalspartens territorium.

Artikel 10
Ikrafttridande, varaktighet och uppsdgning

1. Avtalsparterna skall meddela varandra nir
de rittsliga formaliteterna for avtalets ikrafttri-
dande har uppfyllts. Avtalet trdder i kraft den
forsta dagen i den andra ménaden som foljer
efter dagen for mottagandet av det sista medde-
landet.

2. Detta avtal skall gilla for en tid av 20 ar.
Direfter skall det fortsétta att gélla till dess att
tolv méanader har forflutit fran den dag da ende-
ra avtalsparten skriftligen meddelar den andra
parten om sitt beslut att sdga upp det.

3. T fraga om investeringar gjorda fore den
dag dé uppsidgningen av avtalet borjar gilla
skall bestimmelserna i artiklarna 1-9 fortsitta
att gilla for en tid av ytterligare 20 ar fran den
dagen.

Till bekriftelse hidrav har undertecknade,
dirtill vederborligen bemyndigade, underteck-
nat detta avtal.

Upprittat i Stockholm den 29 maj 2002 i tva
exemplar pa svenska, ruminska och engelska
spraken, vilka tre texter dr lika giltiga. I hin-
delse av tolkningsskiljaktigheter skall den eng-
elska texten ha foretride.

For Konungariket Sveriges regering
Leif Pagrotsky

For Ruméniens regering:
loan Popescu

10

ternational law in the territory of the other
Contracting Party.

Article 10
Entry into Force, Duration and Termination

1. The Contracting Parties shall notify each
other when the constitutional requirements for
entry into force of this Agreement have been
fulfilled. The Agreement shall enter into force
on the first day of the second month following
the date of receipt of the last notification.

2. This Agreement shall remain in force for a
period of twenty years. Thereafter it shall re-
main in force until the expiration of twelve
months from the date that either Contracting
Party in writing notifies the other Contracting
Party of its decision to terminate this Agree-
ment.

3. In respect of investments made prior to the
date when the notice of termination of this
Agreement becomes effective, the provisions
of Articles 1 to 9 shall remain in force for a
further period of twenty years from that date.

In witness whereof the undersigned, duly
authorized to this effect, have signed this
Agreement.

Done at Stockholm on 29 May 2002 in du-
plicate in the Swedish, Romanian and English
languages, the three texts being equally authen-
tic. In case of divergence of interpretation the
English text shall prevail.

For the Government of the Kingdom of
Sweden
Leif Pagrotsky

For the Goverment of Romania
loan Popescu
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ACORD
intre Guvernul Regatului Suediei si Guvernul Romaniei
privind promovarea si protejarea reciprocd a investitlilor

Guvernul Regatului Suediei si Guvernul Roméaniei, denumite Tn cele ce nrmeazd
“Partile Contractante”,

dorind s3 intensifice cooperarea economica in avantajul reciproc al ambelor state si
sd mentind conditii juste si echitabile pentru investitiile investitorilor unei Part
Contractante pe teritorinl celeilalte Parti Contractante,

recunoscand cd promovarea §i protejarea acestor investitii favorizeaza extinderea
relatiilor economice dintre cele doua Parti Contractante §i stimuleazd initiativele de

investire,
au convenit cele ce urmeaza:
Articolul 1
Definitii
In sensul acestui Acord:

1. “investitie” va insemna orice fel de activ, detinut sau controlat, investit direct
san indirect de un investitor al unei Parti Contractante pe teritoriul celeilalte Parti
Contractante, cu conditia ca investitia sa fi fost efectuatd fn concordanta cu legile si
reglementarile legale ale celeilalte Parti Countractante si va include, in special, dar nu

exclusiv:

a) drepturi de proprietate asupra bunurilor mobile si imobile, precum si
alie drepturi reale, cum ar fi ipoteca, dreptul de retentie, gajul, uzufructul si drepturi
similare;

b) actiuni, obligatiuni si alte forme de participare la societati comerciale;

c) drepturi de creanta si alte drepturi referitoare la orice prestatie care are
o valoare economica;
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d) drepturi de proprietate intelectuald, procese tehnice, nume comerciale,
know-how, fond comercial §i alte drepturi similare,

e) concesiuni de afaceri acordate prin lege, hotarari administrative sau pe
baza de contract, inclusiv concesiuni privind prospectarea, cultivarea, extractia sau
exploatarea resursclor naturale; si

f) bunuri care, pe baza unui acord de leasing, sunt puse la dispozitia
unui utilizator pe teritoriul unei Parfi Contractante de cétre un locator care este un
investitor al celeilalte Parti Contractante.

O schimbare a formei in care sunt investite activele nu afecteazd
caracterul lor de investitii.

2. Vinvestitor” va insemna;

a) orice persoand fizicd care este cetdtean al unei Parti Contractante, in
conformitate cu legile sale;

b) persoane juridice, incluzand societd{i comerciale, corporatii, asociatii
de afaceri si alte orgamizatii, care sunt constituite sau altfel orgamizate, in mod
corespunzitor, in conformitate cu legislatia unei Pérti Contractante §i isi au sediul pe
teritoriul aceleiasi Parti Contractante; si

¢) persoane juridice, indiferent unde sunt situate, care sunt controlate
efectiv de cétre cetitenii unei Péarti Contractante sau de citre persoane juridice care i§i
au sediul pe teritoriul acelei Parti Contractante.

3. “venituri” va insemna sumele produse de o investitie si includ, fn special,
dar nu exclusiv, profituri, dividende, dobanda, castiguri de capital, redevenie sau
onorarii.

4, “teritoriu” va Mnsemna:

- in ceea ce priveste Regatul Suediei, teritoriul Regatului Suediei precum
si zona ecomomicad exclusivd, fundul mérii §i subsolul, asupra cdrora i§i exercita
drepturi suverane sau jurisdictie, in concordanta cu dreptul international.

- in ceea ce priveste Roménia, teritoriul Romaniei, inclusiv marea sa

teritoriald si spatiul aerian de deasupra teritoriului §i marii teritoriale asupra carora
Roménia i§i exercitd suveranitatea, precum §i zona contigud, platoul continental si

12
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zona economicd exclusivd asupra cdrora Romdénia i§i exercitd jurisdictia, respectiv
drepturile suverane, in concordantd cu propria sa legislatie §i dreptul international,

Articolul 2
Promovarea §i protejarea investitiilor

1. Fiecare Parte Comntractantd va promova, potrivit politicii sale generale in
domeniul investitiilor stridine, investitiile efectuate pe teritoriul sau de cétre investitorii
celeilalte Pérti Contractante §i va admite aceste investitii I conformitate cu legislatia
5a.

2. Potrivit legilor si reglementarilor legale referitoare la intrarea §i sejurul
strainilor, persoanelor care lucreazd pentru un investitor al unei Parti Contractante,
precum s§i membrilor familiflor lor, li se va permite sa intre, s3 rdmdnd sau sa
piraseasca teritoriul celeilalte Parti Contractante, in scopul indeplinirii activitatilor
asociate investitiilor de pe teritoriul ultimei Parti Contractante.

3. Piecare Parte Contractantd va asigura intotdeauna un tratament just si
echitabil investitiilor investitorilor celeilalte Parti Contractante §i nu va afecta, prin
misuri nerezonabile sau discriminatorii, managementul, intrefinerea, folosin{a,
posesia sau instrdinarea acestora, precum §i achizitionarea de bunuri §i servicii sau
vanzarea productiei acestora.

4. Investitiile efectuate, in conformitate cu legile §i reglementérile legale ale
Pirtii Contractante pe teritoriul careia acestea sunt ficute, beneficiazd de deplina
protectie a prezentului Acord §i, in nici o situatie, o Parte Contractantd nu va acorda
un tratament mai putin favorabil decét cel cerut de dreptul international. Piecare Parte
Contractanti va respecta orice obligatie pe care §i-a asumat-o fafa de un investitor al
celeilalte Parti Contractante cu privire la investitia sa.

5. Veniturile reinvestite provenite dintr-o investitie vor beneficia de acelasi
tratament §i aceeasi protectie acordate unei investitii.
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Articolul 3

Tratamentul national si al natiunii celei mai favorizate
pentru investiii

1. Fiecare Parte Contractanti va aplica investifiilor efectuate pe teritoriul séu de
ciitre investitori ai celeilalte Pirti Contractante un tratament nu mai pufin favorabil
decat cel acordat investitiilor efectuate de proprii investitori sau de investitorii unui
stat terf, oricare este mai favorabil pentru investitor.

2. Prevederile acestui Acord referitoare la acordarea tratamentului naffunii celei
mai favorizate nu vor fi interpretate ca obligatie a unei Pari Contractante de a extinde
asupra investitorilor §i investitiilor celeilalte Parti Contractante avantajele rezultate din
orice uniune vamald sau economici existentd sau viitoare, zond de comert liber sau
alti fntelegere internationald similara la care oricare din Piértile Contractante este sau
poate deveni parte.

3. Prevederile alineatului (1) al acestui Articol nu vor fi interpretate ca
obligatie a unei Pirfi Contractante de a extinde asupra investitorilor celeilalte Péri
Contractante beneficiul oricirui tratament, preferintd sau privilegiu care rezultd din
orice acord sau infelegere internationald referitoare, in intregime sau partial, la
impunere sau orice legislatie interna referitoare, in intregime sau partial, la impunere.

Articolul 4
Bxpropriere §i Despdgubire

1. Investifiile efectuate de investitorii unei Parti Contractante pe teritoriul
celeilalte Parti Contractante nu vor fi expropriate, nationalizate sau supuse, direct sau
indirect, altor masuri avand efect similar (denumite in cele ce urmeazd “expropriere’)
cu exceptia cazului in care sunt indeplinite urmétoarele conditii:

a) masurile sunt luate fn interes public §i pe baza unei proceduri legale;
b) masurile nu sunt discriminatorii; si

¢) miasurile sunt fnsofite de dispozitii privind plata unei despagubiri

prompte, adecvate 5i efective, care va fi transferabila fara fntirziere intr-o valuta liber
comnvertibild.

14



SO 2003: 2

2. Aceastd despigubire va corespunde valori reale de piafd a investitiei
expropriate din momentul imediat fnaintea exproprierii sau fnainte ca exproprierea
iminenti sa devina cunoscuti astfel incat sa afecteze valoarea investitiei (denumita in
continuare “Data Bvaluarii”).

Respectiva valoare reald de pia(d, la cererea investitorului, va fi exprimati fatr-
o valuti liber convertibild pe baza cursului de schimb existent pe piatd pentru acea
valutd la Data Bvaluirii. Despagubirea va include, de asemenea, dobénda la rata
comerciald existent3 pe piatd, stabilitd de la data exproprierii pana la data platii.

3. Prevederile alineatelor (1) §i (2) ale acestni Articol se vor aplica, de
asemenea, veniturilor rezultate dintr-o investitie precum si, in eventualitatea lichidarii,
sumelor provenite din lichidare.

4, Investitorilor oricirei Parti Contractante, care suferd pierderi ale investifiilor
lor de pe teritoriul celeilalte Parti Contractante datorate rizbojului sau altui conflict
armat, unei stari nationale de urgen{d, revoltei, insurectiei sau rascoalei, li se va
acorda, in ceea ce priveste restituirea, indemnizatia, despagubirea sau altd modalitate
de solutionare, un tratament care nu este mai putin favorabil decdt cel acordat
propriilor investitori sau investitorilor oricdrui stat ter. Platile rezultate vor fi liber
transferabile, fiard intirziere, intr-o valuta liber convertibila.

Articolul 5

Transferuri

o w A

1. Piecare Parte Contractantd va permite, fard intarziere, transferul Tntr-o valuta
liber convertibila al plitilor legate de o investitie, cum ar fi:

a) veniturile;

b) sumele rezultate din vanzarea totald sau partiala ori lichidarea oricarei
investitii a unui investitor al celeilalte Parti Contractante;

¢) fondurile pentru rambursarea imprumuturilor; §i
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d) castigurile persoanelor, care nu sunt cetitenii s, cérora li s-a permis
s3 lucreze in legiturd cu o investitie pe teritoriul sdu i alte sume destinate acoperirii
cheltuielilor privind managementul investitiei.

2. Orice transfer la care se referd prezentul Acord va fi efectuat la cursul de
schimb al pietei, existent n ziua transferului, pentru tranzactii la vedere in valuta in
care se va face transferul. In absenta unei piete valutare, cursul utilizat va fi, fie cel
mai recent curs aplicat investitiilor interne, fie cel mai recent curs de schimb pentru
convertirea valutelor in Drepturi Speciale de Tragere, oricare este mai favorabil
pentru investitor,

Articolul 6
Subrogare

Daci o Parte Contractantd sau agentia desemnatd de ea face o platd catre
oricare dintre investitorii sai pe baza unei garantii pe care a acordat-o cu privire Ia o
investitie de pe teritoriul celeilalte Pari Contractante, aceastd din urmd Parte
Contractanti va recunoaste, fird a prejudicia drepturile primei Pérti Contractante in
baza Articolului 8, transferul oricarui drept sau titlu al acestui investitor catre prima
Parte Contractanti sau agentia desemnati de citre aceasta §i subrogarea primei Parti
Contractante sau a agentiei desemnate de ea in orice astfel de drept.

Articolul 7

Diferende intre un investitor §i
o Parte Contractanta

1. Orice diferend privind o investitic fntre un investitor al umei Parti
Contractante §i cealalti Parte Contractantd va fi solutionat, pe cat posibil, pe cale
amiabila.

2. Daca un asemenea diferend nu poate fi solutionat in termen de trei luni de la
data Ja care diferendul a fost prezentat de investitor printr-o notificare scrisd Partii
Contractante, fiecare Parte Contractantd consimte prin aceasta sa supunid diferendul,
spre solutionare, arbitrajului international, la alegerea investitorului, fie:

16
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i) Centrului International pentru Reglementarea Diferendelor relative la
Investitii (ICSID) pentru solutionarea prin conciliere sau arbitraj in conformitate cu
Conveniia de la Washington din 18 martie 1965 pentru Reglementarea Diferendelor
relative la Investitii intre State §i Persoane ale altor State (Conventia de la

Washington); fie

ii) unui tribunal ad-hoc comstituit in conformitate cu Regulamentul de
Arbitraj al Comisiei Natiunilor Unite pentru Drept Comercial International
(UNCITRAL). Autoritatea desemnata in conformitate cu Regulamentul mentionat va
fi Secretarul General al ICSID.

Daci partile 1a un astfel de diferend au opinii diferite asupra celei mai adecvate
metode de solutionare, respectiv concilierea sau arbitrajul, investitorul va avea dreptul

de a alege.

3. In sensul acestui Articol si al Articolului 25(2)(b) din mentionata Conventie
de la Washington, orice persoand juridicd care se comstituie in conformitate cu
legislatia unei Parti Contractante §i care, inainte de aparifia unui diferend, este
controlati de citre un investitor al celeilalte Parti Contractante, va fi tratatd ca o
persoana juridica a celeilalte Parti Contractante.

4, Orice arbitraj va avea loc intr-un stat care este parte a Conventiei Natiunilor
Unite pentru Recunoasterea gi Executarea Sentinelor Arbitrale Strdine, adoptatd la
New York, la 10 junie 1958 (Conventia de la New York).

5. Consimtamantul dat de fiecare Parte Contractant3 in alineatul (2) al acestui
Articol § supunerea diferendului de citre un investitor arbitrajului, vor constitui
consim{amantul scris §i acordul scris pentru arbitraj in semsul Conventiilor de la
Washington §i New York §i al UNCITRAL-ului.

6. Nimic din prezentul Articol nu va impiedica un investitor al unei Parti
Contractante 53 supuni un diferend privind o investitic instantei judecétoresti
competente din cealaltd Parte Contractantd pe teritoriul careia s-a efectuat investitia.

7. In orice proceduri care implicd un diferend privind o investitie, o Parte
Contractani nu va sustine, ca apirare, drept de compensare sau pentru nici un alt
motiv, faptul ¢a s-a primit o indemnizatie sau o altd despagubire pentru toate sau o
parte a pretinselor daune ca urmare a unui contract de asigurare sau de garantare, dar
Partea Contractantd poate solicita dovada cd partea compensatoare este de acord ca
investitorul s isi exercite dreptul de revendicare a despagubirii.
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Articolul 8

Diferende intre Partile Contractante

1. Orice diferend intre Parfile Contractante referitor la interpretarea sau
aplicarea prezentului Acord va fi solutionat, pe cat posibil, prin negocieri intre cele
doud Parti Contractante.

2. Daca diferendul nu poate fi astfel solutionat in termen de gase luni de la data
la care negocierile au fost solicitate de oricare Parte Contractantd, acesta va fi supus,
la cererea oricdrei Parti Contractante, unui tribunal arbitral.

3. Tribunalul arbitral va fi constituit de la caz la caz, fiecare Parte Contractanta
numind un membru. Cei doi membri vor desemna, de comun acord, un cetijean al
unui stat ter; ca presedinte al respectivului tribunal arbitral, acesta urmand a fi numit
de cele doud Parti Contractante. Membrii vor fi numiti in termen de doud luni iar
presedintele in termen de patru luni de la data la care fiecare Parte Contractanta a
informat cealaltd Parte Contractanta despre dorinta sa de supunere a diferendului unui
tribunal arbitral.

4. In cazul in care termenele limitd la care se face referire la alineatul (3) al
acestui Articol nu au fost respectate, in absenta unei alte intelegeri in acest sems,
oricare Parte Contractantd poate invita Presedintele Curtii Internationale de Justijie sa
faca numirile necesare.

5. Dacd Presedintele Curtii Internationale de Justifie este Impiedicat sd igi
exercite functia previdzuti la alineatul (4) al acestui Articol sau daci este cetafean al
vreunei Parti Contractante, Vicepresedintele va fi invitat 53 facd numirile necesare.
Daci Vicepresedintcle este mpiedicat s i§i exercite functia respectiva sau daca este
cetitean al vreunei Pir{i Contractante, membrul Curtii cu cea mai Tnaltd functie, care
nu este impiedicat s3 o facd sau nu este cetitean al vreunei Parti Contractante, va fi
invitat sa facd nummirile necesare.

6. Tribunalul arbitral isi va adopta hotirarea cu majoritate de voturi, hotérarea
fiind definitiva si obligatorie pentru Pirtile Contractante. Piecare Parte Contractanta
va suporta cheliuielile membrului numit de acea Parte Contractantd precum §i
cheltuielile reprezentirii sale in procedurile arbitrale; cheltuielile presedintelui precum
§i orice alte cheltnieli vor fi suportate Tn piri egale de citrte cele doud Parti
Contractante. Tribunalul arbitral poate, totusi, prin hotardrea sa, sd dispuna ca o
proportie mai mare a cheltnielilor sd fie suportatdi de cdtre una dintre Partile
Contractante. In toate celelalte privinte, procedura tribunalului arbitral va fi
determinata de tribunal.
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Articolul 9

Aplicarea Acordului

1. Prezentul Acord se va aplica tuturor investitiilor efectuate fnainte sau dupa
intrarea sa in vigoare, dar nu se va aplica nici unui diferend relativ la o investitie care
a ap#rut, sau oricarei pretentii privind o investitie care s-a stabilit, inainte de intrarea
sa in vigoare.

2. Prezentul Acord nu va restrange in nici un fel drepturile §i beneficiile de
care se bucurd un investitor al unei Parti Contractante pe teritoriul celeilalte Parti
Contractante conform legislatiei nationale a acesteia sau dreptului international.

Articolul 10

Intrare in vigoare, Durata §i Bxpirare

1. Parile Contarctante isi vor notifica reciproc indeplinirea procedurilor
constitutionale necesare pentru intrarea in vigoare a acestui Acord. Acordul va intra
in vigoare in prima zi a celei de a doua luni urmétoare datei de primire a ultimei

notificad.

2. Prezentul Acord va ramine in vigoare pe o perioadd de doudzeci de ani.
Ulterior ¢l va ramane in vigoare pana la expirarea a doudsprezece luni de la data Ia
care oricare Parte Contractantd notificd in scris cealaltd Parte Contractantd asupra
hotirarii sale de denuntare a acestui Acord.

3. In ceea ce priveste investitiile efectuate anterior datei la care notificarea de
denuntare a prezentului Acord devine efectivd, prevederile Articolelorde la 1 1a 9
vor ramane in vigoare pentru incd o perioadd de doudzeci de ani de la acea data.
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Drept pentru care, subsemnatii, pe deplin autorizati in acest scop, au semnat
acest Acord.

Semnat la Jtockholm in zina de 272,297 i doud
exemplare originale in limbile suedezd, romand §i engleza, toate cele trei texte fiind
egal autentice. In caz de divergente in interpretare, textul in limba engleza va prevala.

PENTRU GUVEBRNUL
RBGATULUI SUEDIEI

20 Norstedts Tryckeri AB, Stockholm 2003



