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Avtal mellan Konungariket Sveriges re-
gering och Republiken Indiens regering
om frimjande och omsesidigt skydd av
investeringar

Konungariket Sveriges regering och Repub-
liken Indiens regering (nedan kallade av-
talsparterna),

som onskar skapa formanliga forhallanden
for att frimja 6kade investeringar av investera-
re fradn den ena staten inom den andra statens
territorium,

som erkédnner att befrimjande och omsesi-
digt skydd av sddana investeringar genom ett
internationellt avtal bidrar till att stimulera en-
skilda afférsinitiativ och okar vilstandet i de
bada staterna,

har kommit 6verens om foljande.

Artikel 1
Definitioner

I detta avtal avses med

a) investering: alla slags tillgdngar som ska-
pas eller forviérvas, inbegripet dndringar i sdda-
na investeringars form, i Gverensstimmelse
med den avtalsparts nationella lagstiftning in-
om vars territorium investeringen gors och
sdrskilt, men inte uteslutande, foljande:

i) 16s och fast egendom och varje annan
sakritt sdsom inteckning, pantritt, leasing
och sikerheter,

ii) aktier, andelar i bolags aktiekapital och
forlagsbevis samt andra liknande former av
delédgarskap 1 bolag,

iii) ritt till pengar och ansprik pa kon-
traktsbundna prestationer av ekonomiskt
virde,

iv) immateriella rittigheter, goodwill, tek-
niska processer och know-how i Overens-
stimmelse med vardera avtalspartens till-
lampliga lagstiftning,

v) affirskoncessioner och andra rittighe-
ter som erfordras for att utéva ekonomisk
verksamhet som tilldelats genom lagstiftning
eller genom avtal inbegripet koncessioner att

Agreement between the Government of
the Kingdom of Sweden and the Go-
vernment of the Republic of India for
the Promotion and Reciprocal Protec-
tion of Investments

The Government of the Kingdom of Sweden
and the Government of the Republic of India,
(hereinafter referred to as the “Contracting Par-
ties”);

Desiring to create conditions favourable for
fostering greater investments by investors of
one State in the territory of the other State;

Recognizing that the encouragement and re-
ciprocal protection under international agree-
ment of such investment will be conducive to
the stimulation of individual business initiative
and will increase prosperity in both States,

Have agreed as follows:

Article 1
Definitions

For the purposes of this Agreement:

(a) “investments” mean every kind of asset
established or acquired, including changes in
the form of such investment, in accordance
with the national laws of the Contracting Party
in whose territory the investment is made and
in particular, though not exclusively, includes:

(I) movable and immovable property as
well as any other property rights, such as
mortgages, liens, leases or pledges;

(IT) shares in and stock and debentures of

a company and any other similar forms of

participation in a company;

(III) rights to money or to any performan-
ce under contract having a financial value;

(IV) intellectual property rights, goodwill,
technical processes and know how in accor-
dance with the relevant laws of the respecti-
ve Contracting Party;

(V) business concessions and other rights
required to conduct economic activity con-
ferred by law or under contract, including
concessions to search for and extract oil and



bedriva undersokning och bearbetning av ol-

ja och andra mineral,

b) investerare: varje medborgare eller bolag
hemmahorande i en avtalspart,

c) medborgare: varje person som dr medbor-
gare i en avtalspart enligt dess lagstiftning,

d) bolag: varje bolag, firma och foretag, bil-
dat eller etablerat i enlighet med géllande lag-
stiftning inom endera avtalspartens territorium
eller i tredje land om minst 51 procent av aktie-
kapitalet dgs av investerare hemmahdorande i
den avtalsparten eller i vilket investerare hem-
mahorande 1 den avtalsparten kontrollerar
minst 51 procent av rostritten med avseende pa
de andelar de #ger,

e) avkastning: pengar som en investering av-
kastar sdsom vinst, rianta, realisationsvinst, ut-
delning, royalties och ersittningar,

f) territorium: en avtalsparts territorium in-
nefattande dess territorialvatten och luftrum-
met ovanfor detta samt andra havsomraden in-
nefattande den ekonomiska zonen och konti-
nentalsockeln over vilka avtalsparten utovar
suverdnitet, suverina réttigheter och uteslutan-
de jurisdiktion i enlighet med sina géllande la-
gar och folkritten inbegripet Forenta nationer-
nas havsrittskonvention av ar 1982.

Artikel 2
Avtalets omfattning

Detta avtal skall tillimpas pd alla invester-
ingar av investerare hemmahorande i vardera
avtalsparten inom den andra avtalspartens terri-
torium som har tillatits i enlighet med dess la-
gar och bestimmelser, vare sig investeringarna
har gjorts fore eller efter avtalets ikrafttridan-
de, men inte pé en tvist om en investering som
har uppkommit eller ndgot ansprak som har av-
gjorts fore avtalets ikrafttrddande.

Artikel 3
Frdmjande och skydd av investeringar

1. Varje avtalspart skall i enlighet med sin
praxis i friga om utldndska investeringar fram-
ja och skapa formanliga forhdllanden for inves-
terare frdn den andra avtalsparten for investe-
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other minerals;

(b) “investors” mean any national or compa-
ny of a Contracting Party;

(c) “nationals” mean any person who is a na-
tional of a Contracting Party in accordance
with its laws;

(d) “companies” mean any corporations,
firms and associations incorporated or constitu-
ted under the law in force in the territory of
either Contracting Party, or in a third country if
at least 51 percent of the equity interest is
owned by investors of that Contracting Party,
or in which investors of that Contracting Party
control at least 51 percent of the voting rights
in respect of shares owned by them.

(e) “returns” mean the monetary amounts
yielded by an investment such as profit, inte-
rest, capital gains, dividends, royalties and fees;

(f) “territory” means the territory of a Con-
tracting Party including its territorial waters
and the airspace above it and other maritime
zones including the Exclusive Economic Zone
and continental shelf over which the Contract-
ing Party has sovereignty, sovereign rights or
exclusive jurisdiction in accordance with its
laws in force and International Law, including
the 1982 United Nations Convention on the
Law of the Sea.

Article 2
Scope of the Agreement

This Agreement shall apply to any invest-
ment by investors of either Contracting Party in
the territory of the other Contracting Party ad-
mitted in accordance with its laws and regula-
tions, whether made before or after coming in-
to force of this Agreement, but shall not apply
to any dispute concerning an investment which
arose, or any claim which was settled, before
its entry into force.

Article 3
Promotion and Protection of Investments

1) Each Contracting Party shall, subject to
its general policy in the field of foreign invest-
ment, encourage and create favourable condi-
tions for investors of the other Contracting Par-
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ringar inom sitt territorium och tilldta sidana
investeringar i enlighet med sin lagstiftning
och praxis.

2. Varje avtalsparts investeringar och avkast-
ning skall alltid ges en skilig och rattvis be-
handling inom den andra avtalspartens territo-
rium samt dtnjuta fullgott skydd och trygghet i
enlighet med detta avtal.

Artikel 4

Nationell behandling och mest-gynnad-na-
tionsbehandling

1. Varje avtalspart skall behandla invester-
ingar av investerare frén den andra avtalsparten
pa ett sitt som inte dr mindre formanligt an den
behandling som ges investeringar av dess egna
investerare eller av investerare fran tredje land.

2. Dessutom skall varje avtalspart ge den
andra avtalspartens investerare, innefattande
avkastningen av dessas investeringar, en be-
handling som inte 4r mindre forménlig 4n den
som ges investerare fran tredje land.

3. Bestammelserna i punkterna 1 och 2 ovan
skall inte forstds som att en avtalspart dr skyl-
dig att till investerare frén den andra avtalspar-
ten ge en behandling, en preferens eller en rit-
tighet som hérror frin det foljande:

a) En nu existerande eller framtida tullunion,
en gemensam marknad eller ett frihandelsom-
rade eller ett liknande internationellt arrange-
mang som avtalsparten eller kan bli part i.

b) Ett internationellt avtal eller arrangemang
som helt eller till overvidgande del avser be-
skattning, eller nationell lagstiftning som helt
eller till 6vervigande del avser beskattning.

Artikel 5
Expropriation

1. Investeringar av investerare frin endera
avtalsparten skall inte nationaliseras, expropri-
eras eller underkastas atgérder som har en ver-
kan likvédrdig med nationalisering eller expro-
priation (nedan kallad expropriation) inom den
andra avtalspartens territorium, utom i det all-
ménnas intresse i enlighet med lagstiftningen,
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ty to make investments in its territory, and ad-
mit such investments in accordance with its
laws and established policy.

2) Investments and returns of investors of
each Contracting Party shall at all times be ac-
corded fair and equitable treatment in the terri-
tory of the other Contracting Party and shall
enjoy full protection and security under this
Agreement.

Article 4

National Treatment and Most-favoured-nation
Treatment

1) Each Contracting Party shall accord to in-
vestments of investors of the other Contracting
Party, treatment which shall not be less favour-
able than that accorded either to investments of
its own investors or to investments of investors
of any third State.

2) In addition, each Contracting Party shall
accord to investors of the other Contracting
Party, including in respect of returns on their
investments, treatment which shall not be less
favourable than that accorded to investors of
any third State.

3) The provisions of Paragraph 1) and 2)
above shall not be construed so as to oblige one
Contracting Party to extend to the investors of
the other the benefit of any treatment, preferen-
ce or privilege resulting from:

(a) any existing or future customs union,
common market or free trade area or similar in-
ternational agreement to which it is or may be-
come a party, or

(b) any international agreement or arrange-
ment relating wholly or mainly to taxation or
any domestic legislation relating wholly or
mainly to taxation.

Article 5
Expropriation

1) Investments of investors of either Con-
tracting shall not be nationalized, expropriated
or subjected to measures having effect equiva-
lent to nationalization or expropriation (here-
inafter referred to as “expropriation”) in the
territory of the other Contracting Party except
in the public interest in accordance with law on



pé icke-diskriminerande grundval och mot er-
séttning, som skall motsvara den exproprierade
investeringens skéliga marknadsvirde omedel-
bart fore den dag d& expropriationen blev all-
mint kénd; ersittningen skall innefatta en rtt-
vis och skilig rdnta fram till betalningsdagen,
betalas prompt, kunna realiseras samt Over-
foras fritt.

2. Utan att det skall inverka pé en investera-
res rédttigheter enligt artikel 9 i detta avtal, skall
denne ha ritt att, av en rittslig eller en annan
oberoende myndighet i den avtalspart som gor
expropriationen och enligt den avtalspartens
lagstiftning, f& sin sak provad och fa vérdering-
en av investeringen provad i enlighet med prin-
ciperna i denna punkt. Den exproprierande av-
talsparten skall gora alla anstringningar for att
trygga att provningen verkstélls utan drojsmal.

3. Nir en avtalspart exproprierar ett bolags
tillg&ngar som &r bildat och etablerat enligt gél-
lande lag i ndgon del av dess eget territorium
och i vilket investerare frdn den andra av-
talsparten dger andelar, skall denna avtalspart
sikerstilla att punkterna 1 och 2 i denna artikel
tillimpas pa samma sitt for att tillgodose er-
séttning for investeringar vilka tillhor sddana
investerare frdn den andra avtalsparten som dr
dgare till dessa andelar.

Artikel 6
Erscittning for skada

1. Investerare fran den ena avtalsparten, vars
investeringar inom den andra avtalspartens ter-
ritorium lider skada pé grund av krig eller an-
nan vépnad konflikt, nationellt undantagstill-
stdnd eller inre oroligheter inom den senare
avtalspartens territorium, skall av denna av-
talspart medges en behandling i friga om resti-
tution, gottgorelse, ersittning eller annan upp-
gorelse som inte dr mindre forménlig 4n den
behandling som denna avtalspart ger sina egna
investerare eller investerare frén tredje land.
Hithorande betalningar skall fa 6verforas fritt.

2. Utan att det skall inverka pd tillimpningen
av punkt 1 i denna artikel skall erséttning eller
fullgod kompensation medges investerare fran
den ena avtalsparten som i nigon av de situa-
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a non-discriminatory basis and against com-
pensation which shall be equivalent to the fair
market value of the expropriated investment
immediately before the date on which such ex-
propriation became publicly known, shall be
made expeditiously, be effectively realizable
and be freely transferable.

2) Without prejudice to the investors rights
under Article 9 of this Agreement, the investor
affected shall have a right, under the law of the
Contracting Party making the expropriation, to
review by a judicial or other independent
authority of that Party, of his or its case and of
the valuation of this investment in accordance
with the principles set out in this Paragraph.
The Contracting Party making the expropria-
tion shall make every endeavour to ensure that
such review is carried out promptly.

3) Where a Contracting Party expropriates
the assets of a company which is incorporated
or constituted under the law in force in any part
of its own territory, and in which investors of
the other Contracting Party own share, it shall
ensure that the provisions of Paragraphs 1) and
2) of this Article are applied in the same man-
ner to provide compensation in respect of the
investment of such investors of the other Con-
tracting Party who are owners of those shares.

Article 6
Compensation for Losses

1) Investors of one Contracting Party whose
investments in the territory of the other Con-
tracting Party suffer losses owing to war or
other armed conflict, a state of national emer-
gency or civil disturbances in the territory of
the latter Contracting Party shall be accorded
by the latter Contracting Party treatment as re-
gards restitution, indemnification, compensa-
tion or other settlement, no less favourable than
that which the latter Contracting Party accords
to its own investors or to investors of any third
State. Resulting payments shall be freely trans-
ferable.

2) Without prejudice to Paragraph 1) of this
Article, investors of one Contracting Party who
in any of the situations referred to in that Pa-
ragraph suffer losses in the territory of the
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tioner som avses i ndimnda punkt lider skada
inom den andra avtalspartens territorium till
foljd av

a) rekvisition av dess egendom av denna av-
talsparts styrkor eller myndigheter, eller

b) forstoring av dess egendom av denna av-
talsparts styrkor eller myndigheter, som inte
vallats i strid eller inte rekvirerats pa grund av
situationens nodvéndighet.

Hithorande betalningar skall kunna Over-
foras fritt.

Artikel 7
Repatriering av investeringar och avkastning

1. Varje avtalspart skall tillata att alla medel
som &r hinforliga till en investering tillhérande
en investerare frn den andra avtalsparten inom
dess territorium fritt overfors skyndsamt och pé
icke-diskriminerande grund. Sddana medel kan
innefatta foljande:

a) Kapital och kapitaltillskott for att bibehal-
la och oka investeringar.

b) Nettovinst inklusive utdelning och rénta i
proportion till andelsinnehavet.

¢) Aterbetalning av 1an inklusive upplupen
ranta.

d) Betalning av royalties och tjinsteersétt-
ningar.

e) Behdllning av avyttring av deras andelar.

f) Behdllning mottagen av investerare vid
avyttring, partiell avyttring eller likvidation.

g) Ersittning mottagen enligt artiklarna 5
och 6.

h) Fortjanster uppburna av medborgare i en
avtalspart eller i tredje land som arbetar i an-
slutning till en investering inom den andra av-
talspartens territorium.

2. Savida avtalsparterna inte kommer over-
ens om annat, skall 6verforingar enligt punkt 1
i denna artikel tillatas i den valuta i vilken den
ursprungliga investeringen gjordes eller i an-
nan konvertibel valuta. Sddana Overforingar
skall goras till den pa dagen for 6verforingen
gillande véxelkursen.

3. En 6verforing skall anses ha gjorts skynd-
samt om den har verkstillts inom den tidsperi-
od som normalt atgér for att genomfora over-
foringsformaliteterna. Denna period skall

other Contracting Party resulting from:

(a) requisitioning of their property by its for-
ces or authorities; or

(b) destruction of their property by its forces
or authorities, which was not caused in combat
action or was not required by the necessity of
the situation shall be accorded restitution or
adequate compensation.

Resulting payments shall be freely trans-
ferable.

Article 7
Repatriation of Investments and Returns

1) Each Contracting Party shall permit all
funds related to an investment of an investor of
the other Contracting Party in its territory to be
freely transferred, on an expeditious and non-
discriminatory basis. Such funds may include:

(a) Capital and additional capital amounts
used to maintain and increase investments;

(b) Net operating profits including dividends
and interest in proportion to their shareholding;

(c) Repayments of any loan, including
interest thereon;

(d) Payment of royalties and services fees;

(e) Proceeds from sales of their shares;

(f) Proceeds received by investors in case of
sale or partial or liquidation;

(g) Compensation received under Articles 5)
and 6); and

(h) The earnings of nationals of one Contrac-
ting Party or of a third state, who work in con-
nection with investment in the territory of the
other Contracting Party.

2) Unless otherwise agreed between the par-
ties, currency transfer under Paragraph 1) of
this Article shall be permitted in the currency
of the original investment or any other convert-
ible currency. Such transfer shall be made at
the prevailing market rate of exchange on the
date of transfer.

3) A transfer shall be deemed to have been
made expeditiously if effected within such pe-
riod as is normally required for the completion
of transfer formalities. This period shall com-



riknas frén den dag dé framstéllningen ddrom
ingavs forsedd med alla handlingar och uppgif-
ter som foreskrivs i lagar och forfattningar.

Artikel 8
Subrogation

Om en avtalspart eller dess utsedda organ er-
lagger betalning pd grund av en utfistelse om
gottgorelse eller en garanti avseende icke-kom-
mersiella risker som den har lamnat med avse-
ende pé investeringar tillhoriga dess investera-
re inom den andra avtalspartens territorium,
skall denna andra avtalspart utan att det skall
inkrdkta pd den forstnimnda avtalspartens rét-
tigheter enligt artikel 10 erkéinna att den forst-
namnda avtalsparten eller dess utsedda organ i
kraft av subrogation &r berittigad att utdva in-
vesterarens rittigheter och gora hans fordringar
gillande med avseende pa sddana investering-
ar. Den subrogerade rittigheterna eller ford-
ringarna skall inte dverstiga de rittigheter eller
fordringar som ursprungligen géllde for inve-
steringen 1 friga.

Artikel 9

Tvister mellan en investerare och en
avtalspart

1. Varje tvist som uppstér mellan en investe-
rare fran en avtalspart och den andra avtalspar-
ten om en investering gjord av investeraren i
fraga enligt detta avtal skall sdvitt mojligt 16sas
i godo genom forhandlingar mellan de tvistan-
de parterna.

2. Om tvisten inte har 16sts i godo inom sex
madnader, far den investerare som dr part i tvis-
ten hinskjuta den for 16sning enligt foljande:

a) Till domstol eller forvaltningsdomstol i
den avtalspart som &r part i tvisten.

b) I enlighet med ett tillimpligt tidigare
overenskommet tvistlosningsforfarande.

¢) Till internationell forlikning enligt Féren-
ta nationernas kommission for internationell
handelsrdtt (nedan kallad UNCITRAL).
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mence on the day on which the relevant request
has been made, with full documentation and in-
formation as prescribed by law and regulations.

Article 8
Subrogation

If the Contracting Party or its designated
agency makes a payment under an indemnity
or guarantee against non-commercial risks gi-
ven in respect of an investment of its investors
in the territory of the other Contracting Party,
the latter Contracting Party shall, without pre-
judice to the rights of the former Contracting
Party under Article 10, recognize that the for-
mer Contracting Party or its designated agency
is entitled by virtue of subrogation to exercise
the rights and assert the claims of the investors
in respect of such investments. The subrogated
rights or claims shall not exceed the original
rights or claims in respect of an investment.

Article 9

Disputes between an Investor and a Contract-
ing Party

1) Any dispute between an Investor of one
Contracting Party and the other Contracting
Party in relation to an investment of the former
under this Agreement shall, as far as possible,
be settled amicably through negotiations
between the parties to the dispute.

2) If such a dispute has not been amicably
settled within a period of six months the Inves-
tor that is party to the dispute may submit the
dispute for resolution according to the fol-
lowing options:

(a) to the courts or administrative tribunals
of the Contracting Party that is party to the dis-
pute; or

(b) in accordance with any applicable, pre-
viously agreed dispute-settlement procedure;
or

(¢) to international conciliation under the
Rules of the United Nations Commission on
International Trade Law (hereinafter referred to
as “UNCITRAL”).
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3. Om investeraren inte viljer alternativ 2 a
och 2 b i denna artikel eller om forlikningsfor-
farandet enligt punkt 2 ¢ i denna artikel avslu-
tas pa annat sitt 4n genom undertecknande av
forlikningsavtal, skall tvisten hinskjutas for
bindande internationell skiljedom enligt foljan-
de:

a) Till internationella centralorganet for bi-
laggande av investeringstvister (nedan kallat
centralorganet), upprittat enligt Konventionen
om biliggande av investeringstvister mellan
stat och medborgare i annan stat, som 0ppna-
des for undertecknande i Washington den 18
mars 1965 (nedan kallad /CSID-konventionen)
nir bdda avtalsparter blir parter i denna kon-
vention, under forutsdttning att investeraren
lamnar sitt skriftliga samtycke.

b) Till centralorganet enligt de regler som
giller for den kompletterande faciliteten for
centralorganets sekretariats handldggning (ne-
dan kallad "de kompletterande facilitetsregler-
na”) under forutsittning att bada de tvistande
parterna samtycker.

¢) Till en skiljedomstol som uppriittas i varje
sdrskilt fall i enlighet med UNCITRAL:s regler
med foljande dndringar eller andra dndringar
som de tvistande parterna enas om:

—"tillsdttande instans” enligt artikel 7 i UN-
CITRAL:s regler om skiljeforfarande skall
vara presidenten, vicepresidenten eller den
dirpa foljande ledamoten i anciennitetsord-
ning i Internationella domstolen som inte &r
medborgare i ndgondera avtalsparten.

— De tvistande parterna skall utse sin egen skil-
jeman inom tvd manader.

— Skiljedomen skall avkunnas i enlighet med
bestimmelserna i detta avtal.

— Skiljedomstolen skall ange grunden for sitt
beslut och pé begiran av de tvistande parter-
na lamna motivering.

4. Skiljeforfaranden enligt denna artikel
skall héllas i en stat som har anslutit sig till
Forenta nationernas Konvention om erkdnnan-
de och verkstdllighet av utlindska skiljedomar,
dagtecknad i New York den 10 juni 1958 (ne-
dan kallad New York-konventionen). Rittsan-
sprak hénskjutna till skiljedomsforfarande en-
ligt detta avtal skall anses hédrrora frdn kom-

3. Should the investor fail to exercise the op-
tions in paragraph 2 (a) and (b) of this Article
or where the conciliation proceedings under
Article 2 (c) of this paragraph are terminated
other than by the signing of a settlement agree-
ment, the dispute shall be referred to binding
international arbitration according to the fol-
lowing provisions:

(a) to the International Centre of Settlement
of Investment Disputes (hereinafter referred to
as the Centre), established pursuant to the Con-
vention on the Settlement of Investment Dispu-
tes between States and Nationals of other
States opened for signature at Washington, 18
March 1965 (hereinafter referred to as the
ICSID Convention) when both Contracting
Parties become parties to the said Convention,
subject to the investors written consent; or

(b) to the Centre under the rules governing
the Additional Facility for Administration of
Proceeding by the Secretariat of the Centre (he-
reinafter referred to as “the Additional Facility
Rules”), subject to the consent of both parties
to the dispute; or

(c) to an ad hoc arbitral tribunal established
under the rules of UNCITRAL, subject to the
follow modifications or other modifications
mutually agreed between the parties to the dis-
pute;

The appointing authority under Article 7 of
the UNCITRAL Arbitration Rules shall be the
President, the Vice-President or the next senior
Judge of the International Court of Justice, who
is not a national of either Contracting Party.

The parties to the dispute shall appoint their
respective arbitrators within two months.

The arbitral award shall be made in accor-
dance with the provisions of this Agreement.

The Arbitral Tribunal shall state the basis of
its decision and give reasons upon request of
either party to the dispute.

4) Any arbitration under this Article shall be
held in a State that is party to the United Na-
tions Convention on Recognition and Enforce-
ment of Foreign Arbitral Awards, done at New
York, 10 June 1958 (hereinafter referred to as
“the New York Convention”). Claims submit-
ted to arbitration hereunder shall be considered
to arise out of a commercial relationship or



mersiella rittsforhallanden eller transaktioner
enligt artikel 1 i den konventionen.

5. Vid tillimpningen av denna artikel och ar-
tikel 25.2 b i ICSID-konventionen skall ett bo-
lag bildat eller etablerat enligt den ena av-
talspartens lagstiftning och som innan tvisten
uppstod kontrollerades av investerare fran den
andra avtalsparten anses som ett bolag hemma-
horande i denna andra avtalspart.

6. En avtalspart skall i ett forfarande som
giller en investeringstvist inte som forsvar,
genfordran, ritt till motfordran eller av ndgon
annan anledning, gora géllande att gottgorelse
eller annan ersittning for den pastddda skadan
helt eller delvis har mottagits eller kommer att
mottas till foljd av en forsikring eller ett garan-
tiavtal mot icke-kommersiella risker.

7. En skiljedom skall vara slutgiltig och bin-
dande for parterna i tvisten. Vardera avtalspar-
ten skall sikerstilla att skiljedomar efterlevs
inom dess territorium i enlighet med dess lag-
stiftning.

Artikel 10
Tvister mellan avtalsparterna

1. Tvister mellan avtalsparterna om tolk-
ningen eller tillimpningen av detta avtal skall
om mojligt 16sas genom forhandlingar.

2. Om en tvist mellan avtalsparterna inte kan
l16sas pa detta sitt inom sex manader frin den
dag den uppstod, skall den pa begiran av ende-
ra avtalsparten hinskjutas till en skiljedomstol.

3. Skiljedomstolen skall upprittas for varje
sérskilt fall pa foljande sitt. Inom tvd manader
efter mottagandet av begidran om skiljeforfa-
rande, skall vardera avtalsparten utse en leda-
mot av skiljedomstolen. Dessa tvd ledamoter
skall sedan utse en medborgare i tredje land,
som efter godkidnnande av bdda avtalsparter
skall utses till skiljedomstolens ordf6rande.
Ordforanden skall utses inom tvd manader fran
den dag di de andra bada ledamoéterna utsags.

4. Om de nodvindiga utndmningarna inte
har gjorts inom de tidsfrister som anges i punkt
3 i denna artikel, far vardera avtalsparten i
avsaknad av annan dverenskommelse uppmana
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transaction for the purposes of article 1 of that
Convention.

5) For the purpose of this Article and Article
25 (2) (b) of the ICSID Convention a Company
which is incorporated or constituted under the
law of one Contracting Party and which, befo-
re a dispute arises, was controlled by investors
of the other Contracting Party shall be treated
as a Company of the other Contracting Party.

6) In any proceedings involving an invest-
ment dispute, a Contracting Party shall not as-
sert, as a defence, counterclaim, right of set-off
or for any other reason, that indemnification or
other compensation, in full, or part of the alle-
ged damages has been received or will be re-
ceived pursuant to an insurance or guarantee
contract against non-commercial risks.

7) Any arbitral award shall be final and bind-
ing upon the parties to the dispute. Each
Contracting Party shall provide in its territory
for the enforcement of such awards in accor-
dance with its laws.

Article 10
Disputes between the Contracting Parties

1) Disputes between the Contracting Parties
concerning the interpretation or application of
this Agreement shall, as far as possible, be sett-
led through negotiations.

2) If the dispute between the Contracting
Parties cannot thus be settled within six months
from the time the dispute arose it shall at the re-
quest of either Contracting Party be submitted
to an arbitral tribunal.

3) Such arbitral tribunal shall be constituted
for each individual case in the following way.
Within two months of the receipt of the request
for arbitration, each Contracting Party shall ap-
point one member of the tribunal. These two
members shall then select a national of a third
State who upon approval by the two Contrac-
ting Parties shall be appointed chairman of the
tribunal. The Chairman shall be appointed
within two months from the date of appoint-
ment of the other two members.

4) If within the periods specified in Pa-
ragraph 3) of this Article the necessary appoint-
ments have not been made, either Contracting
Party may, in the absence of any other agree-
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Internationella domstolens president att gora de
nodvindiga utndmningarna. Om ordféranden
ar medborgare i ndgondera avtalsparten eller pa
annat sitt dr forhindrad att fullgéra denna upp-
gift, skall vicepresidenten uppmanas att verk-
stilla de nodvéndiga utndmningarna. Om vice-
presidenten dr medborgare i ndgondera avtals-
parten eller om dven han &dr férhindrad att full-
gora denna uppgift, skall den i anciennitet dar-
pa foljande ledamoten av Internationella dom-
stolen, som inte dr medborgare i nigondera
avtalsparten, anmodas att verkstilla de nodvén-
diga utndmningarna.

5. Skiljedomstolens beslut skall fattas med
majoritet. Besluten skall vara bindande for ba-
da avtalsparter. Vardera avtalsparten skall béra
kostnaden for sin ledamot av domstolen och for
sin representation i skiljeforfarandet; kostna-
derna for ordforanden och Ovriga kostnader
skall fordelas lika mellan avtalsparterna. Skil-
jedomstolen far emellertid i sitt beslut bestdm-
ma att en storre del av kostnaderna skall béras
av den ena avtalsparten; detta beslut skall vara
bindande for bada avtalsparter. Skiljedomsto-
len skall faststélla sin egen arbetsordning.

Artikel 11
Inresa och uppehdll for personal

En avtalspart skall i enlighet med sin frén tid
till annan tilldimpliga lagstiftning om inresa och
uppehéll for icke medborgare ge tillstdnd till
fysiska personer frdn den andra avtalsparten
och andra personer som ir anstillda i anslut-
ning till en investering av en investerare fran
den andra avtalsparten for inresa i och uppehéll
inom sitt territorium for utdvande av verksam-
het med anknytning till investeringen; detta
skall dven gilla dessa personers familjemed-
lemmar.

Artikel 12
Tilldmplig lagstiftning

1. Med beaktande av bestimmelserna i detta
avtal, skall for alla investeringar tillimpas den
géllande lagstiftningen i det territorium som till-
hor den avtalspart i vilken investeringarna gors.
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ment, invite the President of the International
Court of Justice to make any necessary appoint-
ments. If the President is a national of either
Contracting Party or otherwise prevented from
discharging the said function, the Vice-Presi-
dent shall be invited to make the necessary ap-
pointments. If the Vice-President is a national
of either Contracting Party or if he too is pre-
vented from discharging the said function, the
Member of the International Court of Justice
next in seniority who is not a national of either
Contracting Party shall be invited to make the
necessary appointments.

5) The arbitral tribunal shall reach its deci-
sion by a majority of votes. Such decisions
shall be binding on both Contracting Parties.
Each Contracting Party shall bear the cost of
the member of the tribunal and of its represen-
tation in the arbitral proceedings; the costs of
the Chairman and the remaining costs shall be
borne in equal parts by the Contracting Parties.
The tribunal may, however, in its decision
direct that a higher proportion of costs shall be
borne by one of the Contracting Parties, and
this award shall be binding on both Contracting
Parties. The tribunal shall determine its own
procedure.

Article 11
Entry and sojourn of Personnel

A Contracting Party shall, subject to its laws
applicable from time to time relating to the
entry and sojourn of non-nationals, permit na-
tural persons of the other Contracting Party and
other personnel employed in connection with
the investment by an investor of the other
Contracting Party to enter and remain in its ter-
ritory for the purpose of engaging in activities
connected with investments, as well as mem-
bers of their families.

Article 12
Applicable Laws

1) Subject to the provisions of this Agree-
ment, all investments shall be governed by the
laws in force in the territory of the Contracting
Party in which such investments are made.



2. Utan hinder av punkt 1 i denna artikel
skall ingenting i detta avtal hindra en avtalspart
som dr virdland frén att vidta de atgérder som
betingas av skyddet av dennes livsviktiga si-
kerhetsintressen eller av en extrem nodsitua-
tion i enlighet med de av avtalspartens lagar
som normalt och rimligen tillimpas, vilket
skall ske pd icke-diskriminerande basis.

Artikel 13
Tillimplighet av andra bestimmelser

Om avtalsparternas lagstiftning eller deras
ataganden enligt internationell rétt som giller
nu eller senare infores avtalsparterna emellan
utover detta avtal innehdller allmidnna eller
sarskilda bestimmelser som ger investeringar
gjorda av investerare fran den andra avtalspar-
ten en formanligare behandling @n den som ges
genom detta avtal, skall de, i den mén de ar for-
manligare, ha foretridde framfor detta avtal.

Artikel 14
lkrafttrddande

Parterna skall notifiera varandra nir de kon-
stitutionella kraven for avtalets ikrafttridande
har uppfyllts. Det trdder i kraft den forsta da-
gen i den andra méanaden som foljer efter dagen
for mottagandet av den sista notifieringen.

Artikel 15
Varaktighet och uppscigning

1. Detta avtal skall gilla for en tid av tio ar.
Direfter skall det fortsitta att gilla till dess att
tolv ménader har forflutit fran den dag da ende-
ra avtalsparten skriftligen meddelar den andra
avtalsparten sitt beslut att sdga upp det.

2. Aven om detta avtal sigs upp enligt punkt
1 i denna artikel, skall det fortsitta att gélla i
ytterligare 15 é&r fran dagen for uppsidgningen
med avseende pd investeringar som har gjorts
eller forvirvats fore uppsdgningsdagen.
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2) Notwithstanding Paragraph 1) of this Ar-
ticle nothing in this Agreement precludes the
host Contracting Party from taking action ne-
cessary for the protection of its essential secu-
rity interests or in circumstances of extreme
emergency in accordance with its laws nor-
mally and reasonably applied on a non-discri-
minatory basis.

Article 13
Application of other Rules

If the provisions of law of either Contracting
Party or obligations under international law
existing at present or established hereafter
between the Contracting Parties in addition to
the present Agreement contain rules, whether
general or specific, entitling investments by in-
vestors of the other Contracting Party to a
treatment more favourable than is provided for
by the present Agreement, such rules shall to
the extent that they are more favourable prevail
over the present Agreement.

Article 14
Entry into Force

The Contracting Parties shall notify each
other when the constitutional requirements for
the entry into force of this Agreement have
been fulfilled. The Agreement shall enter into
force on the first day of the second month
following the date of receipt of the last notifica-
tion.

Article 15
Duration and Termination

1) This Agreement shall remain in force for a
period of ten years. Thereafter it shall remain in
force until the expiration of twelve months
from the date that either Contracting Party in
writing notifies the other Contracting Party of
its decision to terminate this Agreement.

2) Notwithstanding termination of this
Agreement pursuant to Paragraph 1) of this Ar-
ticle, the Agreement shall continue to be effec-
tive for a further period of fifteen years from
the date of its termination in respect of invest-
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Till bekriftelse hirav har undertecknade dér-
till vederborligen bemyndigade av sina reger-
ingar undertecknat detta avtal.

Upprittat i New Delhi den 4 juli 2000 i tva
exemplar pé svenska, hindi och engelska vilka

tre texter dr lika giltiga. Vid tolkningsskiljak-
tighet skall den engelska texten ha foretride.

For Konungariket Sveriges regering

Lars Danielsson
For Republiken Indiens regering

DrE. A.S. Sarma
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ments made or acquired before the date of ter-
mination of this Agreement.

In witness whereof the undersigned, duly
authorized thereto by their respective Govern-
ments, have signed this Agreement:

Done at New Delhi on 4 July, 2000 in two
originals each in the Swedish, the Hindi and
the English language, all texts are being, equ-
ally authoritative. In case of divergence of in-
terpretation, however, the English text shall
prevail.

For the Government of the Kingdom of
Sweden

Lars Danielsson
For the Government of the Republic of India

DrE. A.S.Sarma

Norstedts Tryckeri AB, Stockholm 2001















