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PROTOCOL AMENDING THE CONVEN-
TION BETWEEN SWEDEN AND JAPAN
FOR THE AVOIDANCE OF DOUBLE
TAXATION AND THE PREVENTION OF
FISCAL EVASION WITH RESPECT TO
TAXES ON INCOME

The Government of Sweden and the Gov-
ernment of Japan,

Desiring to amend the Convention between
Sweden and Japan for the avoidance of double
taxation and the prevention of fiscal evasion
with respect to taxes on income signed at
Stockholm on 21 January 1983, as amended by
the Protocol signed at Stockholm on 19 Febru-
ary 1999 (hereinafter referred to as “the Con-
vention”),

Have agreed as follows:

Article I

Paragraph 1 of Article 2 of the Convention
shall be deleted and replaced by the following:

“l. The taxes which are the subject of this
Convention are:

(a) In Japan:

(i) the income tax;

(ii) the corporation tax;

(iii) the special income tax for reconstruc-
tion;

(iv) the special corporation tax for recon-
struction; and

(v) the local inhabitant taxes

(hereinafter referred to as “Japanese tax”);

(b) In Sweden:

(i) the national income tax;

(ii) the withholding tax on dividends;

(iii) the income tax on non-residents;

(iv) the income tax on non-resident artistes
and athletes; and

Oversittning'

PROTOKOLL OM ANDRING I AVTA-
LET MELLAN SVERIGE OCH JAPAN
FOR ATT UNDVIKA DUBBELBESKATT-
NING OCH FORHINDRA SKATTE-
FLYKT BETRAFFANDE SKATTER PA
INKOMST

Sveriges regering och Japans regering,

som Onskar dndra i avtalet mellan Sverige
och Japan for att undvika dubbelbeskattning
och forhindra skatteflykt betraffande skatter pa
inkomst som undertecknades i Stockholm den
21 januari 1983, sdsom dndrat genom protokoll
som undertecknades i Stockholm den 19 febru-
ari 1999 (i det f6ljande bendmnt “avtalet™),

har 6verenskommit om f6ljande bestimmel-
ser:

Artikel 1

Artikel 2 punkt 1 i avtalet utgdr och ersétts
av foljande bestimmelse:
1. De skatter som omfattas av detta avtal &r:

a) i Japan:

1) inkomstskatten;

2) bolagsskatten;

3) den sérskilda rekonstruktionsskatten;

4) den sirskilda rekonstruktionsskatten for
bolag; och

5) de lokala skatterna pa invanarna

(i det foljande bendmnda “’japansk skatt™);

b) i Sverige:

1) den statliga inkomstskatten;

2) kupongskatten;

3) den sérskilda inkomstskatten for utom-
lands bosatta;

4) den sirskilda inkomstskatten for utom-
lands bosatta artister m.fl.; och

! Oversittning i enlighet med den i prop. 2013/
14:150 intagna texten.



(v) the municipal income tax
(hereinafter referred to as “Swedish tax”).”

Article I1

Sub-paragraphs (i) and (j) of paragraph 1 of
Article 3 of the Convention shall be deleted
and replaced by the following:

“(1) the term “international traffic” means
any transport by a ship or aircraft operated by
an enterprise of a Contracting State, except
when the ship or aircraft is operated solely be-
tween places in the other Contracting State;

(j) the term “competent authority” means:

(i) in Japan, the Minister of Finance or his
authorized representative;

(ii) in Sweden, the Minister of Finance, his
authorized representative or the authority
which is designated as a competent authority
for the purposes of this Convention;

(k) the term “enterprise” applies to the carry-
ing on of any business; and

(1) the term “business” includes the perfor-
mance of professional services and of other ac-
tivities of an independent character.”

Article IIT

Article 4 of the Convention shall be deleted
and replaced by the following:

“Article 4

1. For the purposes of this Convention, the
term “resident of a Contracting State” means
any person who, under the laws of that Con-
tracting State, is liable to tax therein by reason
of his domicile, residence, place of head or
main office, place of management or any other
criterion of a similar nature, and also includes
that Contracting State and any governmental
body or agency, political subdivision or local
authority thereof and a pension fund as referred
to in sub-paragraph (d) of paragraph 7 of Arti-
cle 21A. This term, however, does not include
any person who is liable to tax in that Contract-
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5) den kommunala inkomstskatten
(i det foljande bendmnda ”svensk skatt™).”

Artikel 1T

Artikel 3 punkt 1 i) och j) i avtalet utgér och er-
sétts av foljande bestimmelser:

”1) ”internationell trafik” &syftar transport
med skepp eller luftfartyg som anvénds av fo-
retag i en avtalsslutande stat utom da skeppet
eller luftfartyget anvidnds uteslutande mellan
platser i den andra avtalsslutande staten;

j) “behorig myndighet” asyftar:

1) i Japan, finansministern eller dennes be-
fullméktigade ombud,

2) 1 Sverige, finansministern, dennes befull-
miktigade ombud eller den myndighet at vil-
ken uppdras att vara behorig myndighet vid
tillimpningen av detta avtal,

k) ”foretag” Aasyftar bedrivandet av varje
form av rérelse; och

1) ’rorelse” innefattar utdvandet av fritt yrke
och annan sjilvstindig verksamhet.”

Artikel ITT

Artikel 4 1 avtalet utgér och ersitts av foljande
bestdmmelser:

”Artikel 4

1. Vid tillimpningen av detta avtal avser ut-
trycket “person med hemvist i en avtalsslu-
tande stat” person som enligt lagstiftningen i
denna stat dr skattskyldig dér pa grund av do-
micil, bosittning, plats for huvudkontor, plats
for foretagsledning eller annan liknande om-
standighet och innefattar ocksa denna stat, dess
offentligrattsliga organ eller institutioner, poli-
tiska underavdelningar eller lokala myndighe-
ter samt en sddan pensionsfond som avses i ar-
tikel 21A punkt 7 d). Detta uttryck inbegriper
emellertid inte person som ar skattskyldig i
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ing State in respect only of income from
sources in that Contracting State.

2. Where by reason of the provisions of para-
graph 1 an individual is a resident of both Con-
tracting States, then his status shall be deter-
mined as follows:

(a) he shall be deemed to be a resident only
of the Contracting State in which he has a per-
manent home available to him; if he has a per-
manent home available to him in both Con-
tracting States, he shall be deemed to be a resi-
dent only of the Contracting State with which
his personal and economic relations are closer
(centre of vital interests);

(b) if the Contracting State in which he has
his centre of vital interests cannot be deter-
mined, or if he has not a permanent home
available to him in either Contracting State, he
shall be deemed to be a resident only of the
Contracting State in which he has an habitual
abode;

(c) if he has an habitual abode in both Con-
tracting States or in neither of them, he shall be
deemed to be a resident only of the Contracting
State of which he is a national;

(d) if he is a national of both Contracting
States or of neither of them, the competent au-
thorities of the Contracting States shall settle
the question by mutual agreement.

3. Where by reason of the provisions of para-
graph 1 a person other than an individual is a
resident of both Contracting States, then the
competent authorities of the Contracting States
shall endeavour to determine by mutual agree-
ment the Contracting State of which that per-
son shall be deemed to be a resident for the
purposes of this Convention. In the absence of
such agreement, such person shall not be enti-
tled to any reduction or exemption from tax
provided by this Convention.”

denna stat endast for inkomst fran kélla i denna
stat eller for formogenhet beldgen dér.

2. Dé pd grund av bestdmmelserna i punkt 1 fy-
sisk person har hemvist i bada avtalsslutande
staterna, bestims hans hemvist pa foljande sitt:

a) han anses ha hemvist endast i den stat dér
han har en bostad som stadigvarande stér till
hans forfogande. Om han har en sddan bostad i
bada staterna, anses han ha hemvist endast i
den stat med vilken hans personliga och ekono-
miska forbindelser ar starkast (centrum for lev-
nadsintressena);

b) om det inte kan avgdras i vilken stat han
har centrum for sina levnadsintressen eller om
han inte i ndgondera staten har en bostad som
stadigvarande stér till hans foérfogande, anses
han ha hemvist endast i den stat dir han stadig-
varande vistas;

c) om han stadigvarande vistas i bada sta-
terna eller om han inte vistas stadigvarande i
ndgon av dem, anses han ha hemvist endast i
den stat dér han dr medborgare;

d) om han 4r medborgare i bada staterna el-
ler om han inte 4r medborgare i ndgon av dem,
ska de behdriga myndigheterna i de avtalsslu-
tande staterna avgora frigan genom dmsesidig
Overenskommelse.

3.D4 pa grund av bestimmelserna i punkt 1
annan person dn fysisk person har hemvist i
bada avtalsslutande staterna, ska de behoriga
myndigheterna i de avtalsslutande staterna ge-
nom Omsesidig dverenskommelse soka avgora
i vilken avtalsslutande stat personen ska anses
ha sitt hemvist vid tillimpningen av detta avtal.
I avsaknad av en sddan Overenskommelse ska
personen i fraga inte vara berittigad till ndgon
skatteldttnad eller nagot undantag fran skatt en-
ligt detta avtal.”



Article IV

1. Paragraph 2 of Article 6 of the Convention
shall be deleted and replaced by the following:

“2. The term “immovable property” shall
have the meaning which it has under the laws
of the Contracting State in which the property
in question is situated. The term shall in any
case include property accessory to immovable
property, livestock and equipment used in agri-
culture and forestry, rights to which the provi-
sions of general law respecting landed property
apply, buildings, usufruct of immovable prop-
erty and rights to variable or fixed payments as
consideration for the working of, or the right to
work, mineral deposits, sources and other natu-
ral resources; ships and aircraft shall not be re-
garded as immovable property.”

2. Paragraph 4 of Article 6 of the Convention
shall be amended by deleting the words “and to
income from immovable property used for the
performance of independent personal servi-

tR)

ces .

Article V

1. Paragraph 4 of Article 7 of the Convention
shall be deleted.

2. Paragraphs 5, 6 and 7 of Article 7 of the
Convention shall be renumbered as paragraphs
4, 5 and 6 respectively.

Article VI

1. Paragraph 2 of Article 10 of the Convention
shall be deleted and replaced by the following:

“2. However, such dividends may also be
taxed in the Contracting State of which the
company paying the dividends is a resident and
according to the laws of that Contracting State,
but if the beneficial owner of the dividends is a
resident of the other Contracting State, the tax
so charged shall not exceed 10 per cent of the
gross amount of the dividends.
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Artikel IV

1. Artikel 6 punkt 2 i avtalet utgar och ersitts
av foljande bestimmelse:

2. Uttrycket “fast egendom” har den bety-
delse som uttrycket har enligt lagstiftningen i
den avtalsslutande stat ddr egendomen ar bela-
gen. Uttrycket inbegriper dock alltid tillbehor
till fast egendom, levande och déda inventarier
i lantbruk och skogsbruk, réttigheter pa vilka
bestdmmelserna i privatrétten om fast egendom
tillimpas, byggnader, nyttjanderitt till fast
egendom samt ritt till foranderliga eller fasta
ersittningar for nyttjandet av eller ritten att
nyttja mineralforekomst, killa eller annan na-
turtillgang. Skepp och luftfartyg anses inte vara
fast egendom.”

2. Artikel 6 punkt 4 i avtalet dndras genom att
orden “och pd inkomst av fast egendom som
anvénds vid sjilvstindig yrkesutdvning” utgar.

Artikel V

1. Artikel 7 punkt 4 i avtalet utgér.

2. Artikel 7 punkterna 5, 6 och 7 i avtalet om-
numreras till 4, 5 respektive 6.

Artikel VI

1. Artikel 10 punkt 2 i avtalet utgar och ersitts
av foljande bestimmelser:

”2. Utdelningen far emellertid beskattas
dven 1 den avtalsslutande stat dér bolaget som
betalar utdelningen har hemvist, enligt lagstift-
ningen i denna avtalsslutande stat, men om den
som har ritt till utdelningen har hemvist i den
andra avtalsslutande staten far skatten inte
overstiga 10 procent av utdelningens bruttobe-

lopp.
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3. Notwithstanding the provisions of para-
graph 2, dividends shall not be taxed in the
Contracting State of which the company pay-
ing the dividends is a resident if the beneficial
owner of the dividends is a resident of the other
Contracting State and is a company (other than
a partnership) that has held, directly or indi-
rectly, at least 10 per cent of the voting power
of the company paying the dividends for the
period of six months ending on the date on
which entitlement to the dividends is deter-
mined. For the purposes of this paragraph, the
term “partnership” does not include any entity
that is treated as a body corporate for tax pur-
poses in a Contracting State and is a resident of
that Contracting State.

4. The provisions of paragraphs 2 and 3 shall
not affect the taxation of the company in re-
spect of the profits out of which the dividends
are paid.

5. The provisions of paragraph 3 shall not
apply in the case of dividends paid by a com-
pany which is entitled to a deduction for divi-
dends paid to its beneficiaries in computing its
taxable income in the Contracting State of
which the company paying the dividends is a
resident.”

2. Paragraphs 3 and 4 of Article 10 of the Con-
vention shall be renumbered as paragraphs 6
and 7 respectively.

3. Paragraph 5 of Article 10 of the Convention
shall be deleted and replaced by the following:

“8. The provisions of paragraphs 1, 2, 3, 4
and 5 shall not apply if the beneficial owner of
the dividends, being a resident of a Contracting
State, carries on business in the other Contract-
ing State of which the company paying the div-
idends is a resident through a permanent estab-
lishment situated therein and the holding in re-
spect of which the dividends are paid is effec-
tively connected with such permanent
establishment. In such case the provisions of
Article 7 shall apply.”

3. Utan hinder av bestimmelserna i punkt 2
ska utdelning inte beskattas i den avtalsslu-
tande stat dir bolaget som betalar utdelningen
har hemvist, om den som har ritt till utdel-
ningen har hemvist i den andra avtalsslutande
staten och ar ett bolag (med undantag for han-
delsbolag) som under en period av sex ména-
der omedelbart fore den dag da det bestims
vem som &r berdttigad till utdelningen har
innehaft, direkt eller indirekt, minst 10 procent
av det utdelande bolagets rostetal. Uttrycket
“handelsbolag” asyftar vid tillimpningen av
denna punkt inte en person som vid beskatt-
ningen behandlas sdsom juridisk person i en
avtalsslutande stat och har hemvist i denna av-
talsslutande stat.

4. Bestimmelserna i punkterna 2 och 3 beror
inte bolagets beskattning for vinst av vilken ut-
delningen betalas.

5. Bestimmelserna i punkt 3 tillimpas inte
pa utdelning som betalas av ett bolag som ar
berittigat till avdrag for ldmnad utdelning vid
beskattningen i den avtalsslutande stat dir bo-
laget som betalar utdelningen har hemvist.”

2. Artikel 10 punkterna 3 och 4 i avtalet om-
numreras till 6 respektive 7.

3. Artikel 10 punkt 5 i avtalet utgér och ersitts
med f6ljande bestimmelse:

”8. Bestdmmelserna i punkterna 1, 2, 3, 4
och 5 tillimpas inte, om den som har ritt till ut-
delningen har hemvist i en avtalsslutande stat
och bedriver rorelse i den andra avtalsslutande
staten, dér bolaget som betalar utdelningen har
hemvist, fran dér beldget fast driftstélle, samt
den andel pa grund av vilken utdelningen beta-
las dger verkligt samband med det fasta drift-
stillet. I sadant fall tillimpas bestimmelserna i
artikel 7.”



4. Paragraph 6 of Article 10 of the Convention
shall be amended by deleting the words “or a
fixed base” and renumbered as paragraph 9.

Article VII

Paragraphs 1, 2, 3, 4 and 5 of Article 11 of the
Convention shall be deleted and replaced by
the following:

“l. Interest arising in a Contracting State
and beneficially owned by a resident of the
other Contracting State shall be taxable only in
that other Contracting State.

2. Notwithstanding the provisions of paragraph
1, interest arising in a Contracting State that is
determined by reference to receipts, sales, in-
come, profits or other cash flow of the debtor
or a related person, to any change in the value
of any property of the debtor or a related per-
son or to any dividend, partnership distribution
or similar payment made by the debtor or a re-
lated person, or any other interest similar to
such interest arising in a Contracting State,
may be taxed in the Contracting State in which
it arises, and according to the laws of that Con-
tracting State, but if the beneficial owner of the
interest is a resident of the other Contracting
State, the tax so charged shall not exceed 10
per cent of the gross amount of the interest.

3. The term “interest” as used in this Article
means income from debt-claims of every kind,
whether or not secured by mortgage and
whether or not carrying a right to participate in
the debtor’s profits, and in particular, income
from government securities and income from
bonds or debentures, including premiums and
prizes attaching to such securities, bonds or de-
bentures, and all other income that is subjected
to the same taxation treatment as income from
money lent by the tax laws of the Contracting
State in which the income arises. Penalty
charges for late payment shall not be regarded
as interest for the purposes of this Article. In-
come dealt with in Article 10 shall not be re-
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4. Artikel 10 punkt 6 i avtalet dndras genom att
orden eller stadigvarande anordning” utgér
och omnumreras till punkt 9.

Artikel VII

Artikel 11 punkterna 1, 2, 3, 4 och 5 i avtalet
utgar och ersitts av foljande bestimmelser:

1. Rénta, som hérrér fran en avtalsslutande
stat och som en person med hemvist i den
andra avtalsslutande staten har ritt till, beskat-
tas endast i denna andra avtalsslutande stat.

2. Utan hinder av bestimmelserna i punkt 1, far
ranta som hédrrdr fran en avtalsslutande stat
dven beskattas i denna stat, enligt lagstift-
ningen i denna avtalsslutande stat, om rintans
storlek dr beroende av intdkter, forséljning, in-
komster, vinst eller annat kassafléde hos gélde-
néren eller denne nérstdende person, av virde-
forandring pa egendom tillhorig gédldendren el-
ler denne nérstdende person eller av aktieutdel-
ning, utbetalning till bolagsman eller liknande
utbetalning fran gédldenéren eller denne nérsta-
ende person, eller av annan liknande rinta. Om
den som har ritt till rAntan har hemvist i den
andra avtalsslutande staten far skatten dock
inte Overstiga 10 procent av réntans bruttobe-

lopp.

3. Med uttrycket “rénta” forstas i denna artikel
inkomst av varje slags fordran, antingen den
sdkerstillts genom inteckning i fast egendom
eller inte och antingen den medfor ratt till gil-
dendrens vinst eller inte. Uttrycket avser sér-
skilt inkomst av vérdepapper som utfirdats av
staten och inkomst av obligationer eller deben-
tures, diri inbegripet agiobelopp och vinster
som hanfor sig till sdédana virdepapper, obliga-
tioner eller debentures. Uttrycket avser dven
varje annan inkomst som enligt lagstiftningen i
den avtalsslutande stat varifran inkomsten har-
ror vid beskattningen behandlas pa samma sétt
som inkomst av utldnade pengar. Straffavgift
pa grund av sen betalning anses inte som réinta
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garded as interest for the purposes of this Con-
vention.

4. The provisions of paragraphs 1 and 2 shall
not apply if the beneficial owner of the interest,
being a resident of a Contracting State, carries
on business in the other Contracting State in
which the interest arises through a permanent
establishment situated therein and the debt-
claim in respect of which the interest is paid is
effectively connected with such permanent es-
tablishment. In such case the provisions of Ar-
ticle 7 shall apply.

5. Interest shall be deemed to arise in a Con-
tracting State when the payer is a resident of
that Contracting State. Where, however, the
person paying the interest, whether he is a resi-
dent of a Contracting State or not, has in a Con-
tracting State a permanent establishment in
connection with which the indebtedness on
which the interest is paid was incurred, and
such interest is borne by such permanent estab-
lishment, then such interest shall be deemed to
arise in the Contracting State in which the per-
manent establishment is situated.”

Article VIII

1. Paragraphs 1, 2, 3, 4 and 5 of Article 12 of
the Convention shall be deleted and replaced
by the following:

“l. Royalties arising in a Contracting State
and beneficially owned by a resident of the
other Contracting State shall be taxable only in
that other Contracting State.

2. The term “royalties” as used in this Arti-
cle means payments of any kind received as a
consideration for the use of, or the right to use,
any copyright of literary, artistic or scientific
work including cinematograph films and films
or tapes for radio or television broadcasting,
any patent, trade mark, design or model, plan,
secret formula or process, or for information

vid tillimpningen av denna artikel. Inkomst
som avses i artikel 10 ska inte anses som rénta
vid tillimpningen av detta avtal.

4. Bestimmelserna i punkterna 1 och 2 tillim-
pas inte om den som har ritt till rintan har
hemvist i en avtalsslutande stat och bedriver
rorelse 1 den andra avtalsslutande staten fran
vilken réntan hérrdr, fran dir beldget fast drift-
stdlle, samt den fordran for vilken rintan beta-
las dger verkligt samband med det fasta drift-
stillet. I sadant fall tillimpas bestimmelserna i
artikel 7.

5. Rénta anses hérréra fran en avtalsslutande
stat om utbetalaren dr den avtalsslutande staten
sjalv, lokal myndighet eller person med hem-
vist i denna avtalsslutande stat. Om emellertid
den person som betalar rintan, antingen han
har hemvist i en avtalsslutande stat eller inte, i
en avtalsslutande stat har fast driftstille i sam-
band varmed den skuld uppkommit péa vilken
rdntan betalas, och rdntan belastar det fasta
driftstéllet anses rantan harréra fran den avtals-
slutande stat dir det fasta driftstéllet finns.”

Artikel VIII

1. Artikel 12 punkterna 1, 2, 3, 4 och 5 i avtalet
utgar och ersitts av foljande bestimmelser:

”1. Royalty, som hirrér frén en avtalsslu-
tande stat och som en person med hemvist i
den andra avtalsslutande staten har ritt till, be-
skattas endast 1 denna andra avtalsslutande stat.

2. Med uttrycket “royalty” forstds i denna
artikel varje slags betalning som tas emot sa-
som erséttning for nyttjandet av eller for ritten
att nyttja upphovsritt till litterdrt, konstnérligt
eller vetenskapligt verk, hiri inbegripet bio-
graffilm och filmer eller band for radio- eller
televisionsutsdndning, patent, varumirke,
monster eller modell, ritning, hemligt recept el-
ler hemlig tillverkningsmetod, eller for upplys-



concerning industrial, commercial or scientific
experience.

3. The provisions of paragraph 1 shall not
apply if the beneficial owner of the royalties,
being a resident of a Contracting State, carries
on business in the other Contracting State in
which the royalties arise through a permanent
establishment situated therein and the right or
property in respect of which the royalties are
paid is effectively connected with such perma-
nent establishment. In such case the provisions
of Article 7 shall apply.”

2. Paragraph 6 of Article 12 of the Convention
shall be renumbered as paragraph 4.

Article IX

Paragraph 2 of Article 13 of the Convention
shall be deleted and replaced by the following:

“2. Gains from the alienation of any prop-
erty, other than immovable property, forming
part of the business property of a permanent es-
tablishment which an enterprise of a Contract-
ing State has in the other Contracting State, in-
cluding such gains from the alienation of such
a permanent establishment (alone or together
with the whole enterprise), may be taxed in that
other Contracting State.”

Article X

Article 14 of the Convention shall be deleted
and replaced by the following:
“Article 14 (Deleted)”

Article XI

1. Sub-paragraph (a) of paragraph 2 of Article
15 of the Convention shall be deleted and re-
placed by the following:

“(a) the recipient is present in that other
Contracting State for a period or periods not
exceeding in the aggregate 183 days in any
twelve month period commencing or ending in
the taxable year concerned; and”
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ning om erfarenhetsron av industriell, kommer-
siell eller vetenskaplig natur.

3. Bestdmmelserna i punkt 1 tillimpas inte
om den som har rétt till royaltyn har hemvist i
en avtalsslutande stat och bedriver rorelse i den
andra avtalsslutande staten, frén vilken royal-
tyn hérror, fran dir beldget fast driftstille, samt
den rittighet eller egendom i fraga om vilken
royaltyn betalas dger verkligt samband med det
fasta driftstdllet. I sadant fall tillimpas bestdm-
melserna i artikel 7.”

2. Artikel 12 punkt 6 i avtalet omnumreras till
punkt 4.

Artikel IX

Artikel 13 punkt 2 i avtalet utgar och ersitts av
foljande bestimmelse:

”2. Vinst pd grund av Gverlitelse av egen-
dom, annan 4n fast egendom, som utgdr del av
rorelsetillgangarna i fast driftstélle, vilket ett
foretag i en avtalsslutande stat har i den andra
avtalsslutande staten, far beskattas i denna
andra avtalsslutande stat. Detsamma giller
vinst pd grund av Overlitelse av sadant fast
driftstélle (for sig eller tillsammans med hela
foretaget).”

Artikel X

Artikel 14 i avtalet utgdr och ersitts av fol-
jande:
”Artikel 14 (Upphidvd)”

Artikel XI

1. Artikel 15 punkt 2 a) i avtalet utgér och er-
sétts av foljande bestimmelse:

”a) mottagaren vistas i den andra avtalsslu-
tande staten under tidsperiod eller tidsperioder
som sammanlagt inte overstiger 183 dagar un-
der en tolvmanadersperiod som borjar eller slu-
tar under beskattningséret i friga; och”
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2. Sub-paragraph (c) of paragraph 2 of Article
15 of the Convention shall be amended by de-
leting the words “or a fixed base”.

Article XII

1. Paragraph 1 of Article 17 of the Convention
shall be amended by deleting the words “Arti-
cles 14 and 15” and replacing them with the
words “Articles 7 and 15”.

2. Paragraph 2 of Article 17 of the Convention
shall be amended by deleting the words “Arti-
cles 7, 14 and 15” and replacing them with the
words “Articles 7 and 15”.

Article XIII

Paragraph 2 of Article 21 of the Convention
shall be deleted and replaced by the following:

“2. The provisions of paragraph 1 shall not
apply to income, other than income from im-
movable property as defined in paragraph 2 of
Article 6, if the recipient of such income, being
a resident of a Contracting State, carries on
business in the other Contracting State through
a permanent establishment situated therein and
the right or property in respect of which the in-
come is paid is effectively connected with such
permanent establishment. In such case, the pro-
visions of Article 7 shall apply.”

Article XIV

The following new Articles shall be inserted
immediately after Article 21 of the Conven-
tion:

“Article 21A

1. Except as otherwise provided in this Article,
a resident of a Contracting State that derives
income described in paragraph 3 of Article 10
or in Article 11 or 12 from the other Contrac-
ting State shall be entitled to the benefits gran-
ted for a taxable year by the provisions of that
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2. Artikel 15 punkt 2 ¢) i avtalet &ndras genom
att orden “eller stadigvarande anordning” ut-
gér.

Artikel XII

1. Artikel 17 punkt 1 i avtalet dndras genom att
orden artiklarna 14 och 15” utgar och ersitts
av orden artiklarna 7 och 15”.

2. Artikel 17 punkt 2 i avtalet dndras genom att
orden “artiklarna 7, 14 och 15” utgéar och er-
satts av orden “artiklarna 7 och 15”.

Artikel XIII

Artikel 21 punkt 2 i avtalet utgar och ersitts av
foljande bestimmelse:

2. Bestimmelserna i punkt 1 tillimpas inte
pa inkomst, med undantag av inkomst av fast
egendom som avses i artikel 6 punkt 2, om
mottagaren av inkomsten har hemvist i en av-
talsslutande stat och bedriver rorelse i den
andra avtalsslutande staten fran dér beldget fast
driftstélle, samt den rattighet eller egendom i
fraga om vilken inkomsten betalas dger verk-
ligt samband med det fasta driftstéllet. I sadant
fall tillimpas bestdammelserna i artikel 7.”

Artikel XIV

Féljande nya artiklar inférs omedelbart efter
artikel 21 1 avtalet:

»Artikel 21A

1. Om inte annat anges i denna artikel s& ska en
person med hemvist i en avtalsslutande stat,
som uppbir sddan inkomst som anges i artikel
10 punkt 3 eller i artiklarna 11 eller 12 som
hirrér fran den andra avtalsslutande staten,
vara berittigad till forméner enligt ndimnda be-



paragraph or those Articles only if such resi-
dent is a qualified person as defined in para-
graph 2 and satisfies any other specified condi-
tions in that paragraph or those Articles for the
obtaining of such benefits.

2. A resident of a Contracting State is a quali-
fied person for a taxable year only if such resi-
dent is either:

(a) an individual;

(b) the Government of that Contracting
State, any statutory body, political subdivision
or local authority of that Contracting State, or
the Bank of Japan or the Central Bank of Swe-
den (Sveriges Riksbank);

(c) a company, if its principal class of shares
is listed or registered on a recognized stock ex-
change specified in clause (i) or (ii) of sub-par-
agraph (c) of paragraph 7 and is regularly
traded on one or more recognized stock ex-
changes;

(d) a pension fund, provided that, as of the
end of the prior taxable year, more than 50 per
cent of the beneficiaries, members or partici-
pants of that pension fund are individuals who
are residents of either Contracting State;

(e) an organisation established under the
laws of that Contracting State and operated ex-
clusively for a religious, charitable, educa-
tional, scientific, artistic, cultural or public pur-
pose, only if all or part of its income may be
exempt from tax under the domestic law of that
Contracting State; or

(f) a person other than an individual, if resi-
dents of either Contracting State that are quali-
fied persons by reason of sub-paragraph (a),
(b), (c), (d) or (e) of this paragraph hold, di-
rectly or indirectly, at least 50 per cent of the
voting power or other beneficial interests of
that person.

3. Notwithstanding that a company that is a
resident of a Contracting State may not be a
qualified person, that company shall be entitled
to the benefits granted by the provisions of par-
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stimmelser ett visst beskattningsar endast om
personen uppfyller de sdrskilda villkor som an-
ges 1 bestimmelserna samt dr en kvalificerad
person enligt punkt 2.

2. En person med hemvist i en avtalsslutande
stat dr en kvalificerad person med avseende pa
ett visst beskattningsar endast om personen ar:

a) en fysisk person;

b) en avtalsslutande stat, dess offentligratts-
liga organ, politiska underavdelningar eller lo-
kala myndigheter, eller Japans Riksbank eller
Sveriges Riksbank;

c) ett bolag, om dess viktigaste aktieslag &r
noterade pa en erkdnd aktiebors som ndmns i
punkt 7 c) 1) eller 2) och regelméssigt omsitts
pa en eller flera aktieborser;

d) en pensionsfond, om vid utgdngen av nr-
mast foregdende beskattningsér mer &n 50 pro-
cent av forménstagarna, medlemmarna eller
deltagarna var fysiska personer med hemvist i
endera avtalsslutande staten;

e) en organisation som har bildats i enlighet
med en avtalsslutande stats lagstiftning och
som uteslutande drivs i religiost, vdlgorande,
utbildningsfraimjande, vetenskapligt, artistiskt,
kulturellt eller allménnyttigt syfte, men endast
om hela eller delar av dess inkomst kan vara
undantagen frén beskattning enligt den avtals-
slutande statens lagstiftning; eller

f) en person, som inte dr en fysisk person,
om minst 50 procent av rostetalet eller 4garan-
delarna i den personen innehas direkt eller in-
direkt av personer med hemvist i endera avtals-
slutande staten som &r kvalificerade personer
enligt punkterna a), b), c), d) eller e).

3. Ett bolag med hemvist i en avtalsslutande
stat ska — d&ven om det inte dr en kvalificerad
person — vara berittigat till avtalsforméaner for
sddana inkomster som anges i artikel 10 punkt

11
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agraph 3 of Article 10 or of Article 11 or 12
with respect to an item of income described in
that paragraph or those Articles derived from
the other Contracting State if that company sat-
isfies any other specified conditions in that par-
agraph or those Articles for the obtaining of
such benefits and at least 75 per cent of the vot-
ing power of that company is held, directly or
indirectly, by seven or fewer persons who are
equivalent beneficiaries.

4. Where the provisions of sub-paragraph (f) of
paragraph 2 and paragraph 3 apply:

(a) in respect of taxation by withholding at
source, a resident of a Contracting State shall
be considered to satisfy the conditions de-
scribed in that sub-paragraph or paragraph for
the taxable year in which payment of an item
of income is made if such resident satisfies
those conditions during the twelve month pe-
riod preceding the date of the payment (or, in
the case of dividends, the date on which entitle-
ment to the dividends is determined);

(b) in all other cases, a resident of a Con-
tracting State shall be considered to satisfy the
conditions described in that sub-paragraph or
paragraph for a taxable year if such resident
satisfies those conditions on at least half the
days of the taxable year.

5. (a) Notwithstanding that a resident of a Con-
tracting State may not be a qualified person,
that resident shall be entitled to the benefits
granted by the provisions of paragraph 3 of Ar-
ticle 10 or of Article 11 or 12 with respect to an
item of income described in that paragraph or
those Articles derived from the other Contract-
ing State if:

(i) that resident is carrying on business in the
first-mentioned Contracting State (other than
the business of making or managing invest-
ments for that resident’s own account, unless
the business is banking, insurance or securities
business carried on by a bank, insurance com-
pany or securities dealer);

12

3 eller artiklarna 11 eller 12, som hérror fran
den andra avtalsslutande staten, om bolaget
uppfyller de sérskilda villkor som anges i
ndmnda bestimmelser samt minst 75 procent
av bolagets rostetal innehas, direkt eller indi-
rekt, av hogst sju personer som ar jamforliga
formanstagare.

4.1 de fall punkt 2 f) och punkt 3 tillimpas:

a) betraffande kéllskatter, ska en person med
hemvist i en avtalsslutande stat anses uppfylla
villkoren i dessa bestimmelser det beskatt-
ningsar som inkomsten utbetalas endast om
personen uppfyller villkoren under den period
av tolv manader som foregér utbetalningen (el-
ler, betrdffande utdelning, den dag da det be-
stims vem som 4r berittigad till utdelningen),

b) betriffande andra skatter, ska en person
med hemvist i en avtalsslutande stat anses upp-
fylla villkoren i dessa bestimmelser avseende
ett beskattningsér om personen uppfyller vill-
koren under atminstone hilften av beskatt-
ningsarets dagar.

5. a) En person som har hemvist i en avtalsslu-
tande stat ska — d&ven om personen inte dr en
kvalificerad person — vara berittigad till forma-
ner for inkomster enligt artikel 10 punkt 3 eller
artiklarna 11 och 12 som hérrér fran den andra
avtalsslutande staten, om:

1) personen bedriver rorelse i den forst-
ndmnda avtalsslutande staten (med undantag
for rorelse som bestar i att gora kapitalplace-
ringar eller att férvalta investeringar for perso-
nens egen rakning, sdvida denna rérelse inte ut-
gor bank-, forsdkrings- eller vérdepappersro-
relse som bedrivs av en bank, ett forsakrings-
bolag eller en virdepappershandlare),



(ii) the income derived from that other Con-
tracting State is derived in connection with, or
is incidental to, that business; and

(iii) that resident satisfies any other specified
conditions in that paragraph or those Articles
for the obtaining of such benefits.

(b) If a resident of a Contracting State de-
rives an item of income from a business carried
on by that resident in the other Contracting
State or derives an item of income arising in
the other Contracting State from a person that
has with that resident a relationship described
in sub-paragraph (a) or (b) of paragraph 1 of
Article 9, the conditions described in sub-para-
graph (a) of this paragraph shall be considered
to be satisfied with respect to such item of in-
come only if the business carried on in the
first-mentioned Contracting State is substantial
in relation to the business carried on in that
other Contracting State. Whether such business
is substantial for the purposes of this paragraph
shall be determined on the basis of all the facts
and circumstances.

(c) In determining whether a person is carry-
ing on business in a Contracting State under
sub-paragraph (a) of this paragraph, the busi-
ness conducted by a partnership in which that
person is a partner and the business conducted
by persons connected to such person shall be
deemed to be conducted by such person. A per-
son shall be connected to another if one holds,
directly or indirectly, at least 50 per cent of the
beneficial interests in the other (or, in the case
of a company, at least 50 per cent of the voting
power of the company) or a third person holds,
directly or indirectly, at least 50 per cent of the
beneficial interests (or, in the case of a com-
pany, at least 50 per cent of the voting power of
the company) in each person. In any case, a
person shall be considered to be connected to
another if, on the basis of all the facts and cir-
cumstances, one has control of the other or
both are under the control of the same person
or persons.
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2) inkomsten som hérrdr fran den andra av-
talsslutande staten forvérvas i samband med,
eller 4r underordnad, rérelsen, och

3) personen uppfyller de sérskilda villkor for
att erhalla sddana forméner som anges i
ndmnda punkt eller artiklar.

b) Om en person med hemvist i en avtalsslu-
tande stat uppbér inkomst fran rorelse som per-
sonen bedriver i den andra avtalsslutande sta-
ten eller uppbéar inkomst som héarror fran den
andra avtalsslutande staten och som betalas av
en person med vilken den forstndmnda perso-
nen &r i intressegemenskap, pa sétt som anges i
artikel 9 punkt 1 a) eller b), ska, i forhallande
till sddan inkomst, villkoren i punkt a) anses
uppfyllda endast om rérelsen som bedrivs i den
forstndmnda staten dr vésentlig i forhallande
till den rérelse som bedrivs i den andra avtals-
slutande staten. Vid tillimpningen av den har
bestimmelsen ska frdgan om en rorelse ar va-
sentlig eller inte, avgdras med hinsyn tagen till
samtliga fakta och omsténdigheter.

¢) Vid bestimmandet av om en person bedri-
ver rorelse i en avtalsslutande stat vid tillamp-
ningen av punkt a), ska en rorelse bedriven av
ett handelsbolag i vilket personen dr bolags-
man eller en rorelse bedriven av personer med
vilka personen dr nirstdende anses vara en ro-
relse bedriven av den personen. En person ska
anses nadrstaende till en annan person om en av
personerna ir den réttmitiga innehavaren, di-
rekt eller indirekt, av minst 50 procent i den
andra personen (eller, i friga om ett bolag,
minst 50 procent av rostetalet i bolaget), eller,
om en tredje person dr den rittmétiga dgaren,
direkt eller indirekt, till minst 50 procent av var
och en av personerna (eller i friga om bolag,
minst 50 procent av rostetalet i bolaget). En
person ska dock alltid anses nérstaende till en
annan om den ena personen, med hénsyn tagen
till samtliga fakta och omsténdigheter, kontrol-
lerar den andra eller om bada personerna kont-
rolleras av samma person eller personer.

13
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6. A resident of a Contracting State that is nei-
ther a qualified person nor entitled under para-
graph 3 or 5 to the benefits granted by the pro-
visions of paragraph 3 of Article 10 or of Arti-
cle 11 or 12 with respect to an item of income
described in that paragraph or those Articles
shall, nevertheless, be granted such benefits if
the competent authority of the other Contract-
ing State determines, in accordance with its do-
mestic law or administrative practice, that the
establishment, acquisition or maintenance of
such resident and the conduct of its operations
are considered as not having the obtaining of
such benefits as one of the principal purposes.

7. For the purposes of this Article:

(a) the term “shares” shall include deposi-
tory receipts thereof;

(b) the term “principal class of shares”
means the class or classes of shares of a com-
pany which represent a majority of the voting
power of the company;

(c) the term “recognized stock exchange”
means:

(i) any stock exchange established under the
terms of the Financial Instruments and Ex-
change Law (Law No. 25 of 1948) of Japan;

(i) the OMX NASDAQ Stockholm Stock
Exchange (Stockholmsborsen), the Nordic
Growth Market, and any other stock exchange
subject to regulation by the Swedish Financial
Supervisory Authority;

(iii) the Irish Stock Exchange and the stock
exchanges of Amsterdam, Brussels, Copenha-
gen, Dusseldorf, Frankfurt, Hamburg, Hel-
sinki, Hong Kong, London, Madrid, Milan,
New York, Oslo, Paris, Reykjavik, Riga,
Seoul, Shanghai, Singapore, Sydney, Tallinn,
Toronto, Vienna, Vilnius, and Zurich, and the
NASDAQ System; and

(iv) any other stock exchange which the
competent authorities of the Contracting States
agree to recognize for the purposes of this Arti-
cle;

14

6. En person med hemvist i en avtalsslutande
stat som inte &r en kvalificerad person och som
enligt punkterna 3 eller 5 inte heller dr berétti-
gad till forméner for inkomster som anges i ar-
tikel 10 punkt 3 eller artiklarna 11 och 12, ska
and4 atnjuta sddana formaner om den behdriga
myndigheten i den andra avtalsslutande staten
finner, i enlighet med dess lagstiftning och ad-
ministrativa praxis, att etableringen, forvirvet
eller innehavet av en sddan person och bedri-
vandet av dess verksamhet inte har som ett av
sina huvudsakliga syften att komma i atnju-
tande av sddana formaner.

7. Vid tillimpningen av denna artikel:
a) asyftar uttrycket “aktier” dven depabevis;

b) asyftar uttrycket “viktigaste aktieslag” det
aktieslag eller de aktieslag som representerar
majoriteten av rostetalet i bolaget;

c) asyftar uttrycket “erkdnd aktiebors™:

1) varje aktiebors som ér etablerade i enlig-
het med den japanska Viardepappers- och bor-
slagen (“Financial Instruments and Exchange
Law”) (lag nr 25 frén &r 1948),

2) Stockholmsborsen, Nordic Growth Mar-
ket (NGM) och varje annan aktiebors som star
under tillsyn av Finansinspektionen,

3)den irlindska aktieborsen samt aktie-
borserna i Amsterdam, Bryssel, Képenhamn,
Diisseldorf, Frankfurt, Hamburg, Helsingfors,
Hong Kong, London, Madrid, Milano, New
York, Oslo, Paris, Reykjavik, Riga, Seoul,
Shanghai, Singapore, Sydney, Tallinn,
Toronto, Wien, Vilnius och Ziirich, samt
“NASDAQ”-systemet, och

4) varje annan aktiebors som de behoriga
myndigheterna i de avtalsslutande staterna for
tillimpningen av denna artikel kommer Gver-
ens om,



(d) the term “pension fund” means any per-
son that:

(i) is established under the laws of a Con-
tracting State;

(i) is operated principally to administer or
provide pensions, retirement benefits or other
similar remuneration or to earn income for the
benefit of other pension funds; and

(iii) is exempt from tax in that Contracting
State with respect to income derived from the
activities described in clause (ii); and

(e) the term “equivalent beneficiary” means:

(i) a resident of a state that has a convention
for the avoidance of double taxation and the
prevention of fiscal evasion between that state
and the Contracting State from which the bene-
fits of this Convention are claimed such that:

(aa) that convention contains provisions for
effective exchange of information;

(bb) that resident is a qualified person under
the limitation on benefits provisions in that
convention or, when there are no such provi-
sions in that convention, would be a qualified
person when that convention is read as includ-
ing provisions corresponding to paragraph 2;
and

(cc) with respect to an item of income re-
ferred to in paragraph 3 of Article 10 or in Arti-
cle 11 or 12 that resident would be entitled un-
der that convention to a rate of tax with respect
to the particular class of income for which the
benefits are being claimed under this Conven-
tion that is at least as low as the rate applicable
under this Convention; or

(i) a qualified person by reason of sub-para-
graph (a), (b), (¢), (d) or (e) of paragraph 2.

Article 21B

Notwithstanding any other provisions of this
Convention, where

(a) a company that is a resident of a Con-
tracting State derives its income primarily from
other states
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d) asyftar uttrycket “pensionsfond” varje
person som:

1) dr etablerad i enlighet med lagstiftningen i
en avtalsslutande stat,

2) huvudsakligen &r verksam for att adminis-
trera eller tillhandahélla pensioner, pensions-
forméner eller annan liknande ersdttning, eller
for att erhalla inkomster till forméan for andra
pensionsfonder, och

3) dr undantagen fran skatt i den avtalsslu-
tande staten pa sddan inkomst som anges i
punkt 2), samt

e) asyftar uttrycket “jamforlig forménsta-
gare”:

1) en person med hemvist i en stat som har
ett avtal for att undvika dubbelbeskattning och
forhindra skatteflykt med den avtalsslutande
stat fran vilken avtalsférméner begérs och

aa) det avtalet innehaller bestimmelser om
informationsutbyte,

bb) personen &r en kvalificerad person enligt
bestimmelserna om begrinsning av formaner i
det avtalet, eller om sddana bestimmelser inte
finns, skulle ha varit en kvalificerad person om
avtalet hade haft bestimmelser motsvarande de
i punkt 2, och

cc) personen i enlighet med det avtalet
skulle vara berittigad, med avseende pé in-
komst som avses i artikel 10 punkt 3 eller i ar-
tiklarna 11 eller 12, en skattesats for en sddan
inkomst som &r minst lika 1&g som den skatte-
sats som tillimpas enligt detta avtal, eller

2)en kvalificerad person i enlighet med
punkt 2 a), b), ¢), d) eller e).

Artikel 21B

Utan hinder av 6vriga bestimmelser i detta av-
tal, om

a) ett bolag med hemvist i en avtalsslutande
stat huvudsakligen forvirvar sina inkomster
fran andra stater

15
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(i) from financial or shipping activities, or

(ii) from being the headquarters or co-ordi-
nation centre in relation to, or an entity pro-
viding administrative services or other support
to, a group of companies which carry on busi-
ness primarily in other states; and

(b) such income would bear a significantly
lower tax under the laws of that Contracting
State than income from financial or shipping
activities carried out within that Contracting
State or from being the headquarters or co-or-
dination centre in relation to, or an entity pro-
viding administrative services or other support
to, a group of companies which carry on busi-
ness in that Contracting State, as the case may
be,

any provisions of this Convention conferring
an exemption or a reduction of tax shall not ap-
ply to the income of such company and to the
dividends paid by such company.

Article 21C

No relief shall be available under this Conven-
tion if it was the main purpose of any person
concerned with the creation or assignment of
any right or property in respect of which the in-
come is paid or derived to take advantage of
this Convention by means of that creation or
assignment.”

Article XV

Article 22 of the Convention shall be deleted
and replaced by the following:

“Article 22

1. Subject to the provisions of the laws of Ja-
pan regarding the allowance as a credit against
Japanese tax of tax payable in any country
other than Japan, where a resident of Japan de-
rives income from Sweden which may be taxed
in Sweden in accordance with the provisions of
this Convention, the amount of Swedish tax

16

1) frén finans- eller sjofartsverksamhet, eller

2) genom att vara huvudkontor, coordination
centre eller en enhet som tillhandahaller admi-
nistrativa eller andra tjdnster till en grupp av
bolag som bedriver rorelse huvudsakligen i
andra stater, och

b) sddan inkomst beskattas vésentligt ldgre
enligt lagstiftningen i denna avtalsslutande stat
an inkomster fran finans- eller sjofartsverksam-
het som bedrivs inom denna stat eller genom
att vara huvudkontor, coordination centre eller
en enhet som tillhandahéller administrativa el-
ler andra tjanster till en grupp av bolag som be-
driver rorelse i denna avtalsslutande stat,

ska de bestimmelser i detta avtal som med-
ger undantag frén eller nedséttning av skatt inte
tillimpas pa inkomst som sédant bolag forvér-
var och inte heller pa utdelning som betalas av
sddant bolag.

Artikel 21C

Lattnader enligt detta avtal ska inte erhallas om
det huvudsakliga syftet, hos nagon person som
har inflytande 6ver tillskapandet eller place-
ringen av andelar eller egendom péa grund av
vilken inkomsten ar betalad eller frdn vilken
den harrér, ar att uppnéd forméan av detta avtal
genom séadant bildande eller sddan placering.”

Artikel XV

Artikel 22 i avtalet utgar och ersitts av foljande
bestammelser:

”Artikel 22

1. Med beaktande av lagstiftningen i Japan be-
triffande mojligheten till avrdkning mot ja-
pansk skatt, av skatt som betalas i annat land 4n
Japan giller foljande. Om en person med hem-
vist 1 Japan uppbér inkomst fran Sverige som
enligt bestimmelserna i detta avtal far beskat-
tas i Sverige, ska den svenska skatt som betalas



payable in respect of that income shall be al-
lowed as a credit against the Japanese tax im-
posed on that resident. The amount of credit,
however, shall not exceed the amount of the
Japanese tax which is appropriate to that in-
come.

2. (a) Subject to the provisions of sub-para-
graph (b) of this paragraph and of paragraph 6
of Article 10, where a resident of Sweden de-
rives income which may be taxed in Japan in
accordance with the provisions of this Conven-
tion, Sweden shall allow — subject to the provi-
sions of the laws of Sweden concerning credit
for foreign tax (as they may be amended from
time to time without changing the general prin-
ciple hereof) — as a deduction from the tax on
such income, an amount equal to the Japanese
tax paid in respect of such income.

(b) Where a resident of Sweden derives in-
come which, in accordance with the provisions
of this Convention, shall be taxable only in Ja-
pan, Sweden may, when determining the grad-
uated rate of Swedish tax, take into account the
income which shall be taxable only in Japan.”

Article XVI

1. Paragraph 2 of Article 23 of the Convention
shall be deleted and replaced by the following:

“2. The taxation on a permanent establish-
ment which an enterprise of a Contracting
State has in the other Contracting State shall
not be less favourably levied in that other Con-
tracting State than the taxation levied on enter-
prises of that other Contracting State carrying
on the same activities. This provision shall not
be construed as obliging a Contracting State to
grant to residents of the other Contracting State
any personal allowances, reliefs and reductions
for taxation purposes on account of civil status
or family responsibilities which it grants to its
own residents.”
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pa denna inkomst avridknas mot den japanska
skatt som péafors denna person. Avrikningsbe-
loppet far emellertid inte dverstiga summan av
den japanska skatten som dr hénforlig till
denna inkomst.

2. a) Med beaktande av punkt 2 b) och artikel
10 punkt 6, om en person med hemvist i Sve-
rige forvarvar inkomst som enligt bestimmel-
serna i detta avtal fir beskattas i Japan ska Sve-
rige — med beaktande av bestimmelserna i
svensk lagstiftning betrdffande avrdkning av
utldndsk skatt (dven i den lydelse de framdeles
kan fa genom att dndras utan att den allminna
princip som anges hdr &ndras) — fran den
svenska skatten pa inkomsten avrikna ett be-
lopp motsvarande den japanska skatt som er-
lagts pa inkomsten.

b) Om en person med hemvist i Sverige er-
héller inkomst som i enlighet med detta avtal
beskattas endast i Japan, far Sverige, vid fast-
stillande av skattesatsen for svensk progressiv
skatt beakta den inkomst som ska beskattas en-
dast i Japan.”

Artikel XVI

1. Artikel 23 punkt 2 i avtalet utgér och ersétts
av foljande bestimmelse:

2. Beskattningen av ett fast driftstdlle, som
foretag i en avtalsslutande stat har i den andra
avtalsslutande staten, ska i denna andra stat
inte vara mindre fordelaktig &n beskattningen
av ett foretag i denna andra stat, som bedriver
verksamhet av samma slag. Denna bestim-
melse anses inte medfora skyldighet for en av-
talsslutande stat att medge personer med hem-
vist i den andra avtalsslutande staten sidana
personliga avdrag vid beskattningen och sadan
skattebefrielse eller skattenedséttning pa grund
av civilstadnd eller forsorjningsplikt mot familj
som medges person med hemvist i den egna
staten.”
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2. Paragraph 3 of Article 23 of the Convention
shall be amended by deleting the words “Arti-
cle 9, paragraph 6 of Article 11, or paragraph 6
of Article 12,” and replacing them with the
words “paragraph 1 of Article 9, paragraph 6 of
Article 11 or paragraph 4 of Article 12”.

Article XVII

Article 24 of the Convention shall be amended
by adding the following after paragraph 4:

“5. Where,

(a) under paragraph 1, a person has pre-
sented a case to the competent authority of a
Contracting State on the basis that the actions
of one or both of the Contracting States have
resulted for that person in taxation not in ac-
cordance with the provisions of this Conven-
tion, and

(b) the competent authorities are unable to
reach an agreement to resolve that case pursu-
ant to paragraph 2 within three years from the
presentation of the case to the competent au-
thority of the other Contracting State,

any unresolved issues arising from the case
shall be submitted to arbitration if the person
so requests. These unresolved issues shall not,
however, be submitted to arbitration if a deci-
sion on these issues has already been rendered
by a court or administrative tribunal of either
Contracting State. Unless a person directly af-
fected by the case does not accept the mutual
agreement that implements the arbitration deci-
sion, that decision shall be binding on both
Contracting States and shall be implemented
notwithstanding any time limits in the domes-
tic laws of these Contracting States. The com-
petent authorities of the Contracting States
shall by mutual agreement settle the mode of
application of this paragraph.

6. For the purposes of applying the provisions
of paragraph 5:

(a) The competent authorities shall by mu-
tual agreement establish a procedure in order to
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2. Artikel 23 punkt 3 i avtalet dndras genom att
orden “artikel 9, artikel 11 punkt 6 eller artikel
12 punkt 6” utgdr och ersdtts med orden arti-
kel 9 punkt 1, artikel 11 punkt 6 eller artikel 12
punkt 4”.

Artikel XVII

Artikel 24 i avtalet dndras genom att f6ljande
nya bestimmelse infors omedelbart efter punkt
4:

5. 1 fall da,

a) en person, i enlighet med punkt 1, har
gjort en framstillan till den behériga myndig-
heten i en avtalsslutande stat med anledning av
att atgdrder i den ena eller bada avtalsslutande
staterna for honom har medfort beskattning i
strid med bestimmelserna i detta avtal, och

b) de behoriga myndigheterna inte, inom tre
ar fran anmdlan till den behoriga myndigheten
i den andra avtalsslutande staten, kan nd en
6verenskommelse for att 16sa frdgan enligt
punkt 2,

ska, om personen begir det, kvarstaende
olosta fragor i drendet hédnskjutas till skiljefor-
farande. Sadana olosta fragor ska dock inte
hinskjutas till skiljeforfarande om en domstol
eller forvaltningsdomstol i ndgon av de avtals-
slutande staterna har meddelat ett beslut avse-
ende dessa fragor. Skiljedomen &r bindande for
bada avtalsslutande staterna och ska genom-
foras utan hinder av tidsbegransningar i dessa
staters interna lagstiftning, savida inte en per-
son som direkt berdrs av drendet inte accepte-
rar den 6msesidiga 6verenskommelsen som ge-
nomfor skiljedomen. De behdriga myndighe-
terna i de avtalsslutande staterna ska triffa
Overenskommelse om sittet att tillimpa denna
bestdmmelse.

6. Vid tillimpningen av bestdmmelserna i
punkt 5:

a) De behoriga myndigheterna ska genom
omsesidig overenskommelse inrétta ett forfa-



ensure that an arbitration decision will be im-
plemented within two years from a request for
arbitration as referred to in paragraph 5 unless
actions or inaction of a person directly affected
by the case presented pursuant to that para-
graph hinder the resolution of the case or un-
less the competent authorities and that person
agree otherwise.

(b) An arbitration panel shall be established
in accordance with the following rules:

(i) An arbitration panel shall consist of three
arbitrators with expertise or experience in in-
ternational tax matters.

(i) Each competent authority shall appoint
one arbitrator who may be its national. The two
arbitrators appointed by the competent authori-
ties shall appoint the third arbitrator who
serves as the chair of the arbitration panel in
accordance with the procedures agreed by the
competent authorities.

(iii) All arbitrators shall not be employees of
the tax authorities of the Contracting States,
nor have had dealt with the case presented pur-
suant to paragraph 1 in any capacity. Unless
otherwise agreed by the competent authorities
of the Contracting States, the third arbitrator
shall not be a national of either Contracting
State.

(iv) The competent authorities shall ensure
that all arbitrators and their staff agree, in state-
ments sent to each competent authority, prior
to their acting in an arbitration proceeding, to
abide by and be subject to the same confidenti-
ality and non-disclosure obligations described
in paragraph 2 of Article 25 and under the ap-
plicable domestic laws of the Contracting
States.

(v) Each competent authority shall bear the
costs of its appointed arbitrator and its own ex-
penses. The costs of the chair of an arbitration
panel and other expenses associated with the
conduct of the proceedings shall be borne by
the competent authorities in equal shares.

(c) The competent authorities shall provide
the information necessary for the arbitration
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rande som sékerstdller att en skiljedom blir ge-
nomford inom tva ar frdn en begiran om skilje-
forfarande enligt punkt 5, om inte atgérder eller
passivitet frdn en person som direkt berdrs av
drendet enligt ndimnda punkt hindrar att drendet
16ses eller om inte de behdriga myndigheterna
och personen kommer §verens om annat.

b) En skiljendmnd ska upprittas enligt fol-
jande regler:

1) En skiljendmnd ska besta av tre skiljeméin
som har sakkunskap och erfarenhet i fragor om
internationell skatt.

2) De behoriga myndigheterna ska utse var
sin skiljeman. S&dan skiljeman far vara med-
borgare i avtalsslutande stat. De tva skiljemén-
nen utsedda av de behoriga myndigheterna ska
utse den tredje skiljemannen som ska vara skil-
jendmndens ordforande i enlighet med det for-
farande som de behoriga myndigheterna kom-
mit dverens om.

3) Skiljeménnen fér inte vara anstéllda av de
avtalsslutande staternas skattemyndigheter och
far inte heller, i ndgon form, ha befattat sig
med det drende som har framlagts i enlighet
med punkt 1. Den tredje skiljemannen far inte
vara medborgare i ndgon av de avtalsslutande
staterna om inte de behériga myndigheterna
kommit &verens om annat.

4) De behoriga myndigheterna ska tillse att
skiljeminnen och deras medhjélpare, innan de-
ras uppdrag pébdrjas, till de behoériga myndig-
heterna skriftligen inger en forsdkran om att
omfattas av och att efterkomma de skyldighe-
ter avseende sekretess och tystnadsplikt som
beskrivs i artikel 25 punkt 2 och som géller en-
ligt de avtalsslutande staternas interna lagstift-
ning.

5) De behoriga myndigheterna ska var for
sig bdra kostnaden for sin utsedda skiljeman
och sina egna kostnader. Kostnaden for skilje-
ndmndens ordférande och andra utgifter for
skiljeforfarandet ska béras av de behoriga myn-
digheterna i lika delar.

c) De behoriga myndigheterna ska utan
drojsmal ldmna den information som &r ndd-
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decision to all arbitrators and their staff with-
out undue delay.

(d) An arbitration decision shall be treated as
follows:

(i) An arbitration decision has no formal
precedential value.

(ii) An arbitration decision shall be final, un-
less that decision is found to be unenforceable
by the courts of one of the Contracting States
due to a violation of paragraph 5, of this para-
graph or of any procedural rule determined in
accordance with sub-paragraph (a) of this para-
graph that may reasonably have affected the
decision. If the decision is found to be unen-
forceable due to the violation, the decision
shall be considered not to have been made.

(e) Where, at any time after a request for ar-
bitration has been made and before the arbitra-
tion panel has delivered a decision to the com-
petent authorities and the person who made the
request for arbitration, the competent authori-
ties have solved all the unresolved issues sub-
mitted to the arbitration, the case shall be con-
sidered as solved pursuant to paragraph 2 and
no arbitration decision shall be provided.

7. (a) The provisions of paragraphs 5 and 6
shall not apply to cases falling within para-
graph 3 of Article 4 or to cases concerning the
attribution of capital to a permanent establish-
ment under Article 7.

(b) Notwithstanding the provisions of para-
graph 5, a case shall not be submitted to arbi-
tration if the competent authorities of both
Contracting States have agreed that the case is
not suitable for resolution through arbitration.”

Article XVIII

Article 25 of the Convention shall be deleted
and replaced by the following:
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vindig for skiljedomen till skiljemédnnen och
deras medhjélpare.

d) En skiljedom ska behandlas enligt fol-
jande:

1) En skiljedom har inget prejudicerande
vérde.

2) En skiljedom &r bindande, om inte en
domstol i en avtalsslutande stat bedomer att
domen inte &r verkstéllbar eftersom den strider
mot punkten 5 i denna artikel eller, om det rim-
ligtvis kan ha péaverkat utgangen, mot verens-
kommelsen om forfarandet enligt punkt a) i
denna punkt. Om skiljedomen inte kan verk-
stillas ska den anses som inte meddelad.

e) Om, vid nagon tidpunkt efter det att en
begdran om skiljeforfarande har framstillts
men innan skiljendimnden har meddelat en skil-
jedom till de behdriga myndigheterna och den
person som har begirt skiljeforfarandet, de be-
horiga myndigheterna har 16st alla oldsta fra-
gor som hénskjutits till skiljeférfarande ska
drendet anses 10st i enlighet med punkten 2 och
en skiljedom ska inte meddelas.

7. a) Bestimmelserna i punkterna 5 och 6 ska
inte tillimpas pad drenden som ror artikel 4
punkt 3 och inte heller pa drenden som ror hén-
forande av kapital till ett fast driftstille enligt
artikel 7.

b) Utan hinder av bestdimmelserna i punkt 5,
ska ett drende inte hanskjutas till skiljeforfa-
rande om de behoriga myndigheterna i de av-
talsslutande staterna har Sverenskommit att
drendet inte dr lampligt att avgéras genom skil-
jeforfarande.”

Artikel XVIII

Artikel 25 1 avtalet utgér och ersitts av foljande
bestammelser:



“Article 25

1. The competent authorities of the Contracting
States shall exchange such information as is fo-
reseeably relevant for carrying out the provi-
sions of this Convention or to the administra-
tion or enforcement of the domestic laws con-
cerning taxes of every kind and description im-
posed on behalf of the Contracting States, or of
their political subdivisions or local authorities,
insofar as the taxation thereunder is not con-
trary to this Convention. The exchange of in-
formation is not restricted by Articles 1 and 2.

2. Any information received under paragraph 1
by a Contracting State shall be treated as secret
in the same manner as information obtained
under the domestic laws of that Contracting
State and shall be disclosed only to persons or
authorities (including courts and administrative
bodies) concerned with the assessment or col-
lection of, the enforcement or prosecution in
respect of, the determination of appeals in rela-
tion to the taxes referred to in paragraph 1, or
the oversight of the above. Such persons or au-
thorities shall use the information only for such
purposes. They may disclose the information in
public court proceedings or in judicial deci-
sions. Notwithstanding the foregoing, informa-
tion received by a Contracting State may be
used for other purposes when such information
may be used for such other purposes under the
laws of both Contracting States and the compe-
tent authority of the Contracting State supply-
ing the information authorizes such use.

3. In no case shall the provisions of paragraphs
1 and 2 be construed so as to impose on a Con-
tracting State the obligation:

(a) to carry out administrative measures at
variance with the laws and administrative prac-
tice of that or of the other Contracting State;
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”Artikel 25

1. De behoriga myndigheterna i de avtalsslu-
tande staterna ska utbyta sddana upplysningar
som kan antas vara relevanta vid tillimpningen
av bestimmelserna i detta avtal eller for admi-
nistration eller verkstdllighet av intern lagstift-
ning i frdga om skatter av varje slag och be-
skaffenhet som tas ut for de avtalsslutande sta-
terna eller for deras politiska underavdelningar
eller lokala myndigheter, om beskattningen en-
ligt denna lagstiftning inte strider mot avtalet.
Utbytet av upplysningar begréinsas inte av ar-
tiklarna 1 och 2.

2. Upplysningar som en avtalsslutande stat ta-
git emot enligt punkt 1 ska behandlas som
hemliga pa samma sétt som upplysningar som
erhdllits enligt den interna lagstiftningen i
denna stat och far yppas endast for personer el-
ler myndigheter (ddri inbegripet domstolar och
forvaltningsorgan) som faststiller, uppbir eller
driver in de skatter som asyftas i punkt 1 eller
handldgger atal eller 6verklagande i friga om
dessa skatter eller som utdvar tillsyn Over
ndmnda verksamheter. Dessa personer eller
myndigheter far anvinda upplysningar bara for
sddana dndamél. De fir yppa upplysningarna
vid offentlig rattegang eller i domstolsavgdran-
den. Utan hinder av ovanstidende far upplys-
ningar som en avtalsslutande stat mottagit an-
vindas for andra d&ndamal nir sddana upplys-
ningar fir anvédndas for sddana andra dndamal
enligt lagstiftningen i bada avtalsslutande sta-
terna och den behoriga myndigheten i den av-
talsslutande stat som har ldmnat upplysning-
arna har tillatit sddant anvéndande.

3. Bestimmelserna i punkterna 1 och 2 medfor
inte skyldighet for en avtalsslutande stat att:

a) vidta forvaltningsatgirder som avviker
fran lagstiftning och administrativ praxis i
denna avtalsslutande stat eller i den andra av-
talsslutande staten;
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(b) to supply information which is not ob-
tainable under the laws or in the normal course
of the administration of that or of the other
Contracting State;

(c) to supply information which would dis-
close any trade, business, industrial, commer-
cial or professional secret or trade process, or
information, the disclosure of which would be
contrary to public policy (ordre public);

(d) to obtain or provide information that
would reveal confidential communications be-
tween a client and an attorney, solicitor or
other admitted legal representative where such
communications are:

(i) produced for the purposes of seeking or
providing legal advice; or

(ii) produced for the purposes of use in exist-
ing or contemplated legal proceedings.

4. If information is requested by a Contracting
State in accordance with this Article, the other
Contracting State shall use its information
gathering measures to obtain the requested in-
formation, even though that other Contracting
State may not need such information for its
own tax purposes. The obligation contained in
the preceding sentence is subject to the limita-
tions of paragraph 3 but in no case shall such
limitations be construed to permit a Contract-
ing State to decline to supply information
solely because it has no domestic interest in
such information.

5. In no case shall the provisions of paragraph
3 be construed to permit a Contracting State to
decline to supply information solely because
the information is held by a bank, other finan-
cial institution, nominee or person acting in an
agency or a fiduciary capacity or because it re-
lates to ownership interests in a person.”

Article XIX

Article 25A of the Convention shall be deleted
and replaced by the following:
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b) ldmna upplysningar som inte ar tillgdng-
liga enligt lagstiftning eller sedvanlig adminis-
trativ praxis i denna avtalsslutande stat eller i
den andra avtalsslutande staten;

¢) lamna upplysningar som skulle roja af-
farshemlighet, industri-, handels- eller yrkes-
hemlighet eller 1 ndringsverksamhet nyttjat for-
faringssitt eller upplysningar, vilkas 6verldm-
nande skulle strida mot allménna hinsyn (or-
dre public);

d) att inhdmta eller tillhandahalla informa-
tion som skulle avsléja konfidentiell kommuni-
kation mellan en klient och dennes advokat el-
ler annat juridiskt ombud, nér sdidan kommuni-
kation:

1) sker i syfte att erhalla eller 1dmna juridisk
radgivning; eller

2) sker i syfte att anvindas i pagdende eller
planerade rittsliga férfaranden.

4. D4 en avtalsslutande stat begér upplysningar
enligt denna artikel ska den andra avtalsslu-
tande staten anvinda de medel som denna stat
forfogar over for att inhdmta de begirda upp-
lysningarna, dven om denna andra stat inte har
behov av upplysningarna for sina egna be-
skattningsdndamal. Forpliktelsen i foregdende
mening begransas av bestimmelserna i punkt
3, men detta medfor inte en ritt for en avtals-
slutande stat att vigra lamna upplysningar ute-
slutande dérfor att denna stat inte har nagot
eget intresse av sddana upplysningar.

5. Bestdimmelserna i punkt 3 medfor inte ratt
for en avtalsslutande stat att vigra att 1dmna
upplysningar uteslutande dérfor att upplysning-
arna innehas av en bank, annan finansiell insti-
tution, ombud, representant eller forvaltare el-
ler darfor att upplysningarna géller dganderétt i
en person.”

Artikel XIX

Artikel 25A i avtalet utgdr och ersétta av fol-
jande bestimmelser:



“Article 25A

1. The Contracting States shall lend assistance
to each other in the collection of revenue
claims. This assistance is not restricted by Ar-
ticles 1 and 2.

2. The term “revenue claim” as used in this Ar-
ticle means an amount owed in respect of the
following taxes, insofar as the taxation there-
under is not contrary to this Convention or any
other instrument to which the Contracting
States are parties, as well as interest, adminis-
trative penalties, surcharges and costs of col-
lection or conservancy related to such amount:

(a) in the case of Japan:

(i) the income tax;

(ii) the corporation tax;

(iii) the special income tax for reconstruc-
tion;

(iv) the special corporation tax for recon-
struction;

(v) the consumption tax;

(vi) the inheritance tax; and

(vii) the gift tax;

(b) in the case of Sweden:

(i) the national income tax;

(ii) the withholding tax on dividends;

(iii) the income tax on non-residents;

(iv) the income tax on non-resident artistes
and athletes;

(v) the municipal income tax;

(vi) the value added tax;

(vii) the real estate tax;

(viii) the net wealth tax;

(ix) the inheritance tax; and

(x) the gift tax;

(c) any identical or substantially similar
taxes that are imposed after the date of signa-
ture of the Protocol signed at Stockholm on 5
December 2013 amending this Convention as
amended by the Protocol signed at Stockholm
on 19 February 1999 in addition to, or in place
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”Artikel 25A

1. De avtalsslutande staterna ska ldmna varan-
dra handrickning vid indrivning av skatteford-
ringar. Handrdckningen begrénsas inte av ar-
tiklarna 1 och 2.

2. Uttrycket “skattefordran” asyftar vid till-
lampningen av denna artikel en skuld avseende
foljande skatter, i den mén beskattningen inte
strider mot detta avtal eller ndgot annat avtal
som de avtalsslutande staterna har ingatt, samt
ranta, administrativa straffavgifter, tilliggsav-
gifter och kostnader for indrivning eller sak-
ringsatgdrder med anledning av en sidan
skuld:

a) i Japan:

1) inkomstskatten;

2) bolagsskatten;

3) den sérskilda rekonstruktionsskatten;

4) den sirskilda rekonstruktionsskatten for
bolag;

5) konsumtionsskatten;

6) arvsskatten; och

7) gavoskatten;

b) i Sverige:

1) den statliga inkomstskatten;

2) kupongskatten;

3) den sérskilda inkomstskatten for utom-
lands bosatta;

4) den sirskilda inkomstskatten for utom-
lands bosatta artister m.fl.;

5) den kommunala inkomstskatten;

6) mervirdesskatten;

7) fastighetsskatten;

8) formogenhetsskatten;

9) arvsskatten; och

10) gévoskatten.

c) skatter av samma eller i huvudsak likartat
slag som efter undertecknandet av det proto-
koll som undertecknades i Stockholm den 5 de-
cember 2013 och som dndrade detta avtal, sa-
som dndrat genom protokoll som underteckna-
des i Stockholm den 19 februari 1999, pafors
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of, the taxes covered by sub-paragraphs (a) and
(b).

The competent authorities of the Contracting
States shall notify each other of any significant
changes that have been made in their taxation
laws.

3. When a revenue claim of a Contracting State
is enforceable under the laws of that Contract-
ing State and is owed by a person who, at that
time, cannot, under the laws of that Contract-
ing State, prevent its collection, that revenue
claim shall, at the request of the competent au-
thority of that Contracting State, be accepted
for purposes of collection by the competent au-
thority of the other Contracting State. That rev-
enue claim shall be collected by that other
Contracting State in accordance with the provi-
sions of its laws applicable to the enforcement
and collection of its own taxes as if the revenue
claim were a revenue claim of that other Con-
tracting State that met the conditions allowing
that other Contracting State to make a request
under this paragraph.

4. When a revenue claim of a Contracting State
is a claim in respect of which that Contracting
State may, under its law, take measures of con-
servancy with a view to ensure its collection,
that revenue claim shall, at the request of the
competent authority of that Contracting State,
be accepted for purposes of taking measures of
conservancy by the competent authority of the
other Contracting State. That other Contracting
State shall take measures of conservancy in re-
spect of that revenue claim in accordance with
the provisions of its laws as if the revenue
claim were a revenue claim of that other Con-
tracting State even if, at the time when such
measures are applied, the revenue claim is not
enforceable in the first-mentioned Contracting
State or is owed by a person who has a right to
prevent its collection.

5. Notwithstanding the provisions of para-
graphs 3 and 4, a revenue claim accepted by a
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vid sidan av eller i stéllet for de skatter som an-
ges i punkterna a) och b).

De behoriga myndigheterna i de avtalsslu-
tande staterna ska meddela varandra visentliga
dndringar som har gjorts deras skattelagstift-
ning.

3. Nér en skattefordran i en avtalsslutande stat
ar mojlig att verkstilla enligt den avtalsslu-
tande statens lagstiftning och fordran ska beta-
las av en person som vid den tidpunkten inte
kan motsétta sig dess indrivning, ska denna
skattefordran, efter framstéllan av den behdriga
myndigheten i den avtalsslutande staten, erkdn-
nas for indrivning av den behdriga myndighe-
ten i den andra avtalsslutande staten. Denna
skattefordran ska drivas in av den andra avtals-
slutande staten i enlighet med bestimmelserna
i denna stats lagstiftning om verkstillighet och
indrivning av dess egna skatter, som om ford-
ringen vore en skattefordran i den avtalsslu-
tande staten som uppfyllde kraven for att den
avtalsslutande staten skulle kunna gora en
framstéllan enligt denna punkt.

4. Nér en skattefordran i en avtalsslutande stat
dr en fordran for vilken den avtalsslutande sta-
ten enligt sin lagstiftning fir vidta sdkringsét-
gérder for att sdkerstdlla indrivning, ska denna
skattefordran, efter framstillan av den behoriga
myndigheten i den avtalsslutande staten, erkén-
nas for vidtagande av sdkringsatgirder av den
behoriga myndigheten i den andra avtalsslu-
tande staten. Den andra avtalsslutande staten
ska for denna skattefordran vidta sdkringsat-
gérder i enlighet med bestimmelserna i denna
stats lagstiftning som om fordringen vore en
skattefordran i den avtalsslutande staten, dven
om, vid tidpunkten da sddana atgirder vidtas,
skattefordran inte ar verkstéllbar i den forst-
ndmnda avtalsslutande staten eller ska betalas
av en person som kan motsitta sig dess indriv-
ning.

5. Utan hinder av bestimmelserna i punkterna
3 och 4, ska en skattefordran, som har erkénts



Contracting State for purposes of paragraph 3
or 4 shall not, in that Contracting State, be sub-
ject to the time limits or accorded any priority
applicable to a revenue claim under the laws of
that Contracting State by reason of its nature as
such. In addition, a revenue claim accepted by
a Contracting State for the purposes of para-
graph 3 or 4 shall not, in that Contracting State,
have any priority applicable to that revenue
claim under the laws of the other Contracting
State.

6. Notwithstanding the provisions of paragraph
5, acts carried out by a Contracting State in the
collection of a revenue claim accepted by that
Contracting State for purposes of paragraph 3
or 4, which, if they were carried out by the
other Contracting State, would have the effect
of suspending, prolonging or interrupting the
time limits applicable to the revenue claim ac-
cording to the laws of that other Contracting
State, shall have such effect under the laws of
that other Contracting State. The first-men-
tioned Contracting State shall inform the other
Contracting State about such acts.

7. Proceedings with respect to the existence,
validity or the amount of a revenue claim of a
Contracting State shall not be brought before
the courts or administrative bodies of the other
Contracting State.

8. Where, at any time after a request has been
made by a Contracting State under paragraph 3
or 4 and before the other Contracting State has
collected and remitted the relevant revenue
claim to the first-mentioned Contracting State,
the relevant revenue claim ceases to be

(a) in the case of a request under paragraph
3, a revenue claim of the first-mentioned Con-
tracting State that is enforceable under the laws
of that Contracting State and is owed by a per-
son who, at that time, cannot, under the laws of
that Contracting State, prevent its collection, or

SO 2015:31

av en avtalsslutande stat i enlighet med punkt 3
eller 4, i den avtalsslutande staten inte omfattas
av tidsfrister eller ges formansratt som giller
for skattefordringar enligt lagstiftningen i den
avtalsslutande staten. Inte heller ska en skatte-
fordran som har erkénts av en avtalsslutande
stat i enlighet med punkt 3 eller 4 i den avtals-
slutande staten ges en formansritt sdsom skat-
tefordran enligt lagstiftningen i den andra av-
talsslutande staten.

6. Utan hinder av bestimmelserna i punkt 5,
ska atgirder vidtagna av en avtalsslutande stat
vid verkstillandet av en skattefordran som har
erkdnts av den avtalsslutande staten i enlighet
med punkt 3 eller 4, som, om de hade vidtagits
av den andra avtalsslutande staten och dé inne-
burit att tidsfristen for skattefordran enligt den
andra avtalsslutande statens lagstiftning hade
skjutits upp, forlangts eller avbrutits, ha sddan
verkan enligt den andra avtalsslutande statens
lagstiftning. Den forstnimnda avtalsslutande
staten ska underritta den andra avtalsslutande
staten om sédana handlingar.

7. Forfaranden som giller forekomsten, giltig-
heten eller omfattningen av en skattefordran i
en avtalsslutande stat ska inte anhidngiggdras i
domstol eller administrativa myndigheter i den
andra avtalsslutande staten.

8. Om, efter det att en framstéllan har gjorts av
en avtalsslutande stat enligt punkt 3 eller 4 men
innan den andra avtalsslutande staten har drivit
in och overfort skattefordran till den forst-
namnda avtalsslutande staten, den skatteford-
ran det giller upphdr att vara

a) 1 hindelse av en framstéllan enligt punkt
3, en skattefordran i den férstndmnda avtalsslu-
tande staten som dr mojlig att verkstilla enligt
den avtalsslutande statens lagstiftning och ska
betalas av en person som vid den tidpunkten
inte kan motsitta sig dess indrivning enligt lag-
stiftningen i den avtalsslutande staten, eller
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(b) in the case of a request under paragraph
4, a revenue claim of the first-mentioned Con-
tracting State in respect of which that Contract-
ing State may, under its laws, take measures of
conservancy with a view to ensure its collec-
tion

the competent authority of the first-men-
tioned Contracting State shall promptly notify
the competent authority of the other Contract-
ing State of that fact and, at the option of the
other Contracting State, the first-mentioned
Contracting State shall either suspend or with-
draw its request.

9. In no case shall the provisions of this Article
be construed so as to impose on a Contracting
State the obligation:

(a) to carry out administrative measures at
variance with the laws and administrative prac-
tice of that or of the other Contracting State;

(b) to carry out measures which would be
contrary to public policy (ordre public);

(c) to provide assistance if the other Con-
tracting State has not pursued all reasonable
measures of collection or conservancy, as the
case may be, available under its laws or admin-
istrative practice;

(d)to provide assistance in those cases
where the administrative burden for that Con-
tracting State is clearly disproportionate to the
benefit to be derived by the other Contracting
State.

10. Before assistance is lent under the provi-
sions of this Article, the competent authorities
of both Contracting States shall agree upon the
mode of application of this Article, including
an agreement to ensure comparable levels of
assistance to each of the Contracting States. In
particular, the competent authorities of both
Contracting States shall agree on a limit to the
number of applications for assistance that a
Contracting State may make in a particular
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b) i hindelse av en framstdllan enligt punkt
4, en skattefordran i den férstndmnda staten for
vilken den avtalsslutande staten enligt sin lag-
stiftning far vidta sdkringsatgirder for att sa-
kerstélla indrivning

ska den behdriga myndigheten i den forst-
ndmnda avtalsslutande staten utan drojsmal un-
derrétta den behdriga myndigheten i den andra
avtalsslutande staten detta och den forst-
ndmnda avtalsslutande staten ska, i enlighet
med den andra avtalsslutande statens onske-
mal, antingen vilandeforklara eller éterta sin
framstdllan.

9. Bestdmmelserna i denna artikel medfor inte
skyldighet for en avtalsslutande stat att:

a) vidta forvaltningséatgirder som avviker
fran lagstiftning och administrativ praxis i
denna avtalsslutande stat eller i den andra av-
talsslutande staten;

b) vidta atgirder som skulle strida mot all-
ménna hdnsyn (ordre public),

¢) lamna handréckning om den andra avtals-
slutande staten inte har vidtagit alla rimliga &t-
girder for indrivning eller sdkringsatgérder
som stér till dess forfogande enligt dess lag-
stiftning eller administrativa praxis;

d) lamna handrickning i de fall dir den ad-
ministrativa bordan for denna avtalsslutande
stat uppenbart inte star i proportion till den
nytta som star att vinna for den andra avtalsslu-
tande staten.

10. Innan handriackning ldmnas enligt bestdm-
melserna i denna artikel, ska de behoriga myn-
digheterna i de avtalsslutande staterna tréffa
Overenskommelse om sittet att tillimpa denna
artikel, som sékerstdller en jamforbar omfatt-
ning av handridckning till var och en av de av-
talsslutande staterna. I synnerhet ska de beho-
riga myndigheterna i de avtalsslutande staterna
triffa 6verenskommelse om en grins for det
antal framstillningar om handrickning som en
avtalsslutande stat kan gora under ett visst ar



year and a minimum monetary threshold for a
revenue claim for which assistance is sought.”

Article XX

1. Each of the Contracting States shall send in
writing and through diplomatic channels to the
other the notification confirming that its inter-
nal procedures necessary for the entry into
force of this Protocol have been completed.
The Protocol shall enter into force on the thirti-
eth day after the date of receipt of the latter no-
tification.

2. This Protocol shall have effect:

(a) in respect of taxes withheld at source, for
amounts paid or credited on or after the first
day of January of the year next following the
date on which the Protocol enters into force;

(b) in respect of other taxes on income, as
regards income for taxable years beginning on
or after the first day of January of the year next
following the date on which the Protocol enters
into force.

3. Notwithstanding the provisions of paragraph
2, the provisions of paragraphs 5, 6 and 7 of
Article 24 of the Convention, as added by Arti-
cle XVII of this Protocol, shall have effect
from the date of entry into force of the Proto-
col, with respect to:

(a) cases that are under consideration by the
competent authorities of the Contracting States
on the date on which the Protocol enters into
force. For such cases, no unresolved issues
arising therefrom shall be submitted to arbitra-
tion earlier than three years after the date on
which the Protocol enters into force;

(b) cases that come under consideration by
the competent authorities of the Contracting
States after the date on which the Protocol en-
ters into force.

4. Notwithstanding the provisions of paragraph
2, the provisions of Article 25 of the Conven-
tion, as amended by Article XVIII of this Pro-
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samt en ldgsta beloppsgrins for en skatteford-
ran for vilken handrickning begérs.”

Artikel XX

1. Var och en av de avtalsslutande staterna ska
pa diplomatisk vég skriftligen underritta den
andra avtalsslutande staten nir de interna atgéar-
der som krévs for att detta protokoll ska trida i
kraft ar vidtagna. Protokollet ska trdda i kraft
trettio dagar efter den dag da den sista av dessa
underrittelser tas emot.

2. Detta protokoll ska tillimpas:

a) i fraga om kallskatter, pa belopp som be-
talas eller tillgodofors den 1 januari det ar som
foljer ndrmast efter den dag da protokollet tra-
der i kraft eller senare,

b) i fraga om andra skatter pa inkomst, savitt
avser inkomst for beskattningsir som borjar
den 1 januari det ar som foljer ndrmast efter
den dag da protokollet trader i kraft eller se-
nare.

3. Utan hinder av bestimmelserna i punkt 2,
ska artikel 24 punkterna 5, 6 och 7 i avtalet, sé-
som inforda genom artikel XVII i detta proto-
koll, tilldimpas fran och med den dag da detta
protokoll trader i kraft, savitt avser:

a) drenden som behandlas av de behdriga
myndigheterna i de avtalsslutande staterna den
dag da protokollet trader i kraft. For sddana
drenden ska inga olosta fragor som foljer av
dessa blir foremal for skiljeforfarande tidigare
an tre ar efter den dag da protokollet trdder i
kraft, och

b) drenden som bdrjar behandlas av de beho-
riga myndigheterna i de avtalsslutande staterna
efter den dag da protokollet triader i kraft.

4. Utan hinder av bestdimmelserna i punkt 2,
ska bestimmelserna i artikel 25 i avtalet, sisom
andrade genom artikel XVIII i detta protokoll,
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tocol, and Article 25A of the Convention, as
amended by Article XIX of the Protocol, shall
have effect from the date of entry into force of
the Protocol, without regard to the taxable year
to which the matter or revenue claim relates.

5. This Protocol shall remain in effect as long
as the Convention remains in force.

IN WITNESS WHEREOF the undersigned,
duly authorized thereto by their respective

Governments, have signed this Protocol.

DONE in duplicate at Stockholm, this fifth day
of December 2013, in the English language.

For the Government of Sweden:
Mikael Lundholm
For the Government of Japan:

Seiji Morimoto

28

och artikel 25A i avtalet, sdsom dndrade genom
artikel XIX i protokollet, tillimpas fran och
med den dag protokollet trader i kraft, oavsett
till vilket beskattningsér beskattningsanspraket
ar att hanfora.

5. Detta protokoll forblir i kraft s& linge som
avtalet ar i kraft.

Till bekriftelse hdrav har undertecknade, déar-
till vederborligen bemyndigade, undertecknat
detta protokoll.

Som skedde i Stockholm, den 5 december
2013, i tvd exemplar pa det engelska spréiket.

For Sveriges regering
Mikael Lundholm
For Japans regering

Seiji Morimoto

Elanders Sverige AB, 2018




<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /None
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (PSO Uncoated ISO12647 \050ECI\051)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Warning
  /CompatibilityLevel 1.3
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.0000
  /ColorConversionStrategy /CMYK
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness false
  /PreserveHalftoneInfo false
  /PreserveOPIComments true
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages false
  /ColorImageMinResolution 300
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /CropGrayImages false
  /GrayImageMinResolution 300
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /CropMonoImages false
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile (PSO Uncoated ISO12647 \050ECI\051)
  /PDFXOutputConditionIdentifier ()
  /PDFXOutputCondition ()
  /PDFXRegistryName ()
  /PDFXTrapped /False

  /CreateJDFFile false
  /Description <<

  >>
  /Namespace [
    (Adobe)
    (Common)
    (1.0)
  ]
  /OtherNamespaces [
    <<
      /AsReaderSpreads false
      /CropImagesToFrames false
      /ErrorControl /WarnAndContinue
      /FlattenerIgnoreSpreadOverrides false
      /IncludeGuidesGrids false
      /IncludeNonPrinting false
      /IncludeSlug false
      /Namespace [
        (Adobe)
        (InDesign)
        (4.0)
      ]
      /OmitPlacedBitmaps false
      /OmitPlacedEPS false
      /OmitPlacedPDF false
      /SimulateOverprint /Legacy
    >>
    <<
      /AddBleedMarks false
      /AddColorBars false
      /AddCropMarks false
      /AddPageInfo false
      /AddRegMarks false
      /BleedOffset [
        0
        0
        0
        0
      ]
      /ConvertColors /ConvertToCMYK
      /DestinationProfileName (PSO Uncoated ISO12647 \(ECI\))
      /DestinationProfileSelector /UseName
      /Downsample16BitImages true
      /FlattenerPreset <<
        /PresetSelector /MediumResolution
      >>
      /FormElements false
      /GenerateStructure false
      /IncludeBookmarks false
      /IncludeHyperlinks false
      /IncludeInteractive false
      /IncludeLayers false
      /IncludeProfiles false
      /MarksOffset 6
      /MarksWeight 0.250000
      /MultimediaHandling /UseObjectSettings
      /Namespace [
        (Adobe)
        (CreativeSuite)
        (2.0)
      ]
      /PDFXOutputIntentProfileSelector /UseName
      /PageMarksFile /RomanDefault
      /PreserveEditing true
      /UntaggedCMYKHandling /LeaveUntagged
      /UntaggedRGBHandling /UseDocumentProfile
      /UseDocumentBleed false
    >>
    <<
      /AllowImageBreaks true
      /AllowTableBreaks true
      /ExpandPage false
      /HonorBaseURL true
      /HonorRolloverEffect false
      /IgnoreHTMLPageBreaks false
      /IncludeHeaderFooter false
      /MarginOffset [
        0
        0
        0
        0
      ]
      /MetadataAuthor ()
      /MetadataKeywords ()
      /MetadataSubject ()
      /MetadataTitle ()
      /MetricPageSize [
        0
        0
      ]
      /MetricUnit /inch
      /MobileCompatible 0
      /Namespace [
        (Adobe)
        (GoLive)
        (8.0)
      ]
      /OpenZoomToHTMLFontSize false
      /PageOrientation /Portrait
      /RemoveBackground false
      /ShrinkContent true
      /TreatColorsAs /MainMonitorColors
      /UseEmbeddedProfiles false
      /UseHTMLTitleAsMetadata true
    >>
  ]
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


