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Oversiittning'

AVTAL OM GENOMFORANDE AV BESTAMMELSERNA I
FORENTA NATIONERNAS HAVSRATTSKONVENTION AV DEN
10 DECEMBER 1982 OM BEVARANDE OCH FORVALTNING AV
GRANSOVERSKRIDANDE OCH LANGVANDRANDE
FISKBESTAND

DE AVTALSSLUTANDE STATERNA

som erinrar om de dithdrande bestimmelserna 1 Firenta nationernas kon-
vention om havsritt av den 10 december 1982,

som jir beslutna att sikerstiilla langsiktigt bevarande och hailbari utnytt-
jande grinsdverskridande och langvandrande fiskbestand,

som dr beslutna att i detta syfte forbittra samarbetet mellan stater,

som efterstriivar att flaggsiater, hamnstater och kuststater pa ett mer ef-
fektivt sétt genomfor de dtgirder som antagits
fir bevarande och forvaltning av dessa besténd,

som forsoker att sdrskilt finna en 16sning pd de problem som ndmns 1
kapitel 17, programomrade C i agenda 21 som

antagits av Férenta nationernas konferens om miljé och utveckling, nim-
ligen att regleringen av fisket pi det fria havet i minga avseenden ir
otillricklig och alt vissa resurser $verutnyttjas, och som noterar att det
finns problem med oreglerat fiske, dverutnyttjande, onddigt stora fiske-
flottor, fartyg som flaggas om for att undvika inspektioner, otillrickligt
selektiva redskap, opélitliga databaser och brist pa tillriickligt samarbete
mellan stater,

som forbinder sig att fiska pé ett ansvarigt siitt,

som #r medvetna om att det dr nddviindigt att undvika odnskad inverkan
pa den marina miljon, som Gnskar bibehilla den biologiska méangfalden,
upprétthalla det marina ekosystemets okrénkbarhet och minimera risken
for att fiskeverksamhet medfér l&ngsiktig eller obotlig inverkan,

som inser behovet av sdrskilt stid, inklusive finansiellt, vetenskapligt och
teknologiskt stéd, sé att utvecklingslinder pa ett effektivt siitt kan delta i
bevarandet, forvaltningen och det héllbara utnyttjandet av gransdverskri-
dande och léngvandrande fiskbesténd,

som #r Hvertygade om att eft avtal om genomférande av konventionens
dithéirande bestimmelser bést skulle tjina dessa syften och medverka till
uppritthallandet av internationell fred och séikerhet,

D Qversiittning i enlighet med den i prop. 1997/98:139 intagna texten.
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som bekriiftar att de frigor som inte regleras genom konventionen eller
genom detta avtal fortfar att styras av regler och principer i internationell
Téft,

har enats om féljande.

DEL L
ALLMANNA BESTAMMELSER
Artikel 1

Definitioner av termer och omfattning

1. I detta avtal avses med

a) konvention: Foérenta nationernas konvention orn havstiitten av den
10 december 1982,

b) Atgérder f8r bevarande och fBrvaltning: &tgiirder f6r att bevara och
forvalta en eller flera arter nu levande marina resurser som antas och till-
ldmpas i enlighet med de dithérande reglerna i internationell riitt sfigom
de avspeglas i konventionen och i detta avtal,

¢) fisk: inkluderar mollusker och skaldjur férutom dem som tilthér se-
dentira arter enligt definitionen i artikel 77 i konventionen, och

d) arrangemang: en kooperativ mekanism som inrdttas i entighet med
konventionen och detta avtal av ivi eller flera stater bland annat fér att i
en underregion eller region inftra Atgarder fSr bevarande och forvaltning
som avser en cller flera grénsdverskridande och langvandrande fiskbe-
stand.

2. a) Med avtalsslutande stater avses stater som har samtyckt till att vara
bundna av detta avtal och for vilka avtalet giller,

b) Detta avtal géller i tillimpliga delar

i) for varje enhet som avses i artikel 305.1 ¢, d och e i konventionen, och
ii) om inte annat ségs 1 artikel 47 fr varje enhet som héinvisas till som en
"internationell organisation” i artikel 1; 1 bilaga [X till konventionen, som

blir part i detta avtal och i detta avseende avser "parter” dessa enheter.

3. Detta avtal tillimpas med nddvindiga indringar p4 andra fiskeenheter
vars fartyg fiskar pa det fria havet.
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Artikel 2

Malséitining

Malsitiningen med detta avtal &r att sikerstiilla lAngsiktigt bevarande och
hallbart utnyttjande av griinséverskridande och 13ngvandrande fiskbe-
stdnd genom effektivt genomférande av de dithérande bestimmelserna 1
konventionen.

Artikel 3

Tillimpning

. Om inte annat anges skall detta avtal giilla for bevarande och forvalt-
ning av grinstverskridande och !&ngvandrande fiskbestind i omriden
som ligger utanftr nationell jurisdiktion, férutom att artiklarna 6 och 7
ocksa skall tillimpas pd bevarande och forvaltning av sidana bestind
inom omréden som stir under nationell jurisdiktion, cm inte annat fSljer
av de olika rittsordningar som géller inom omraden som stir under na-
tionell jurisdiktion och i omrdden som inte omfattas av nationell juris-
diktion enligt konventionen.

2. En kuststat skall, i tillimpliga delar, tillimpa de allménna principer
som réknas up i artikel 5 nér den utdvar sina suverina riittigheter att ut-
forska och utnyttja, bevara och forvalta grinstverskridande och lang-
vandrande fiskbestand inom omréden som star under nationell jurisdik-
tion.

3. Staterna skall ta vederborlig hinsyn till utvecklingslinders olika méj-
ligheter att tillimpa artiklarna 5, 6 och 7 inom omraden som stir under
nationell jurisdiktion och deras behov av stdd enligt detta avtal. I detta
syfte skall del VII gilla i tillimpliga delar fr omraden som stir under
nationell jurisdiktion.

Artikel 4

Sambandet mellan detta avtal och konventionen

Ingenting i detta avtal skall hindra de rittigheter, den jurisdiktion och de
skyldigheter som staterna har enligt konventionen. Detta avtal skall tol-
kas och tillimpas i konventionens anda och forenligt med denna.

DEL I

BEVARANDE OCH FORVALTNING AV
GRANSOVERSKRIDANDE OCH LANGVANDRANDE
FISKBESTAND

Artikel 5



Allminna principer

I syfte att bevara och férvalta grinstverskridande och lingvandrande
fiskbestind skall kuststater och stater som fiskar i det fria havet nér de
verkstiller sina skyldigheter att samarbeta i enlighet med konventionen

a) vidia itgirder for att sikerstiilla 1angsiktigt bevarande av grinséver-
skridande och langvandrande fiskbestind och frimja optimalt utnyttjande
av dessa,

b} stikerstélla att sddana atgérder baseras pa bista tillgingliga vetenskap-
liga fakta och utformas si att de bibehatler och 4teruppbygger bestdnden
till nivéer vid vilka de producerar maximalt hallbar avkastning, med hin-
syn tagen till relevanta miljéfaktorer och ekonomiska faktorer, inklusive
utvecklingsldndernas sérskilda behov, och med hiinsyn tagen till fiske-
monster, bestindens 6msesidiga beroende och varje allmént rekommen-
derad internationell minimistandard, antingen den #r underregional, regi-
onal eller global,

c) tillimpa fOrsiktighetsansatsen i enlighet med artikel 6,

d) uppskatta effekterna av fiske, annan ménsklig verksamhet och miljo-
faktorer pa mélbestind och arter som tilihdr samma ekosystem eller som
#r associerade med eller dr beroende av malbestinden,

¢) vid behov anta tgiirder fér bevarande och forvaltning av arter som
tillhér samma ekosystem eller som 4r associerade med eller &r beroende
av mélbestinden, i syfte att vidmakthalla eller dteruppritta sidana arters
storlek 6ver de niver dér deras reproduktion kan vara allvarligt hotad,

f) minimera fororeningar, avfall, fingst kastad &verbord, fingst genom
forlorade eller Gvergivna redskap, fingst av icke-malarter, bade fisk och
icke-fiskarter (hddanefter kallade icke-malarter} och verkan pa associera-
de eller beroende arter, siirskilt utrotningshotade arter, genom atgirder
som, i md&jligaste mén, inkluderar utveckling och utnyttjande av selekti-
va, miljméssigt sdkra och kostnadseffektiva fiskeredskap och tekniker,

g) skydda den biclogiska méngfalden i den marina miljén,

h) vidia atgérder for att férebygga elier undanrdja Sverfiske och Gver-
skottsfiskekapacitet och for att sikerstiila att fiskeanstriingningen inte
dverstiger nivéer som stir i proportion till hallbart utnyttjande av fiskere-
surser,

i} ta hdnsyn till smaskaligt fiske och husbehovsfiske,

j) inom rimlig tid samla in och sprida komplett och riktig information om
fiskeverksamhet, bland annat fartygs position, fingst av mélarter och
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icke-malarter och fiskeanstringning, enligt bilaga I, liksom information
fran nationella och internationella forskningsprogram,

k) frtimja och utféra vetenskaplig forskning och utveckla lamplig teknik
som stodjer bevarande och forvaltning av fiske, och

1) genomféra och verkstiilla tgirder for bevarande och forvaltning ge-
nom effektiv dvervakning och kontroll.

Artikel 6

Tillimpning av frsiktighetsansatsen

1. Staterna skall tilldmpa forsiktighetsansatsen vid bevarande, férvaltning
och utnyttjande av griinsSverskridande och langvandrande fiskbestind
for att skydda havets levande titlgangar och bevara havsmiljon.

2. Staterna skall vara mer forsiktiga ndr informationen &r osiker, opélitlig
eller ofullstindig. Brist pd riktig vetenskaplig information skall inte an-
vindas som forevindning for att skjuta upp eller underlita att vidta &t-
giirder for bevarande eller férvaltning.

3. Nir staterna genomfor forsiktighetsansatsen skall de

a) forbittra beslutsfattandet f6r bevarande och forvaltning av fisketill-
pingar genom att samla in och sprida bésta tillgingliga vetenskapliga
information och infra forbittrade tekniker for att ta hinsyn till risker
och osikerhet,

b) tillimpa riktlinjerna 1 bilaga II och, pa grundval av biésta tillgingliga
vetenskapliga information, bestdmma sérskilda referenspunkter for varje
bestind och de atgdrder som bir vidtas om dessa referenspunkter Gver-
skrids,

¢) bland annat ta hiinsyn till osiikerhet nir det giller bestindens storlek
och produktivitet, referenspunkter, bestindets tillsténd i forhdllande till
sddana referenspunkter, nivder och férdelning avseende fiskdddlighet och
den verkan som fiskeverksamhet har pd icke-mélarter och associerade
eller beroende arter, liksom befintliga och férutspidda havs-, miljé- och
socioekonomiska forhillanden, och

d} utveckla program for informationsinsamling och forskning for att upp-
skatta den verkan som fiske har pd icke-milarter och associerade eller
beroende arter och deras miljs, och anta de program som behdvs for att
sikerstilla bevarandet av sddana arter och fir att skydda livsmiljder som
dr av sirskilt intresse.

4, Staterna skall vidta atgiirder foir att sdkerstilla att niir man nirmar sig
referenspunkter, dessa inte &verskrids. Om de skulle &verskridas skall



staterna utan drdjsmal vidta den atgird som avses i punkt 3 b for att &ter-
upprétta bestanden.

5. Om malbestdnd eller icke-malarter eller associerade eller beroende
arters status ifrigasitis skall staterna lata dessa bestdnd och arter bli fo-
remal for utdkad dvervakning for att granska deras status och hur effekti-
va atgirderna for bevarande och forvaltning &r. De skall regelbundet se
dver dessa atgérder i ljuset av ny information.

6. For nya och undersSkande fisken skall staterna sd snart som méjligt
anta forsiktighetsatgirder for bevarande och forvaitning inklusive bland
annat fingstgrinser och prinser for fiskeanstringning. Sédana &tgirder
skall gilla tills det finns tillrdcklig information for att medge uppskatt-
ning av fiskets inverkan pa bestdndens langsiktiga hallbarhet, varefter
atgirder for bevarande och forvaltning baserade pa denna uppskattning
skall genomftras. De senare atgirderna skall, om s& dr limpligt, medge
gradvis utveckling av fisket.

7. Om ett naturfenomen har betydande skadlig inverkan p& grinséver-
skridande och langvandrande fiskbestind status, skall staterna anta akut-
Atgirder fSr bevarande och forvaltning for att sikerstdlla att fiskeaktivi-
teter inte forvarrar denna skadliga inverkan. Stater skall ocksa anta sada-
na akutatgirder om fiskeverksamhet utgdr ett allvarligt hot for s&dana
bestands hallbarhet. Akutitgrder skall vara tillfilliga och skall baseras
pA bista tillgingliga vetenskapliga faka.

Artikel 7

Samstéimmighet mellan 4tgirder for bevarande och forvaltning

1. Utan att det paverkar tillimpningen av kuststaternas suverina rittig-
heter niir det giller att utforska och utnyttja, bevara och firvalta havets
levande tillgAngar inom omriden som stir under nationell jurisdiktion
enligt konventionen, och alla staters ritt att 1ata sina medborgare utéva
fiske pa det fria havet i enlighet med konventionen

a) skall, ndr det giller grinstverskridande fiskbesténd, de relevanta kust-
staterna och de stater vars medborgare uttvar fiske pa sidana bestand pé
angrinsande fritt hav, forstka komma &verens, antingen direkt eller ge-
nom limpliga mekanismer for samarbete enligt del IlI, om de &tgérder
som Ar nddvindiga for bevarandet av detta bestdnd i angrinsande fritt
hav,
b) skall, nér det giller l&ngvandrande fiskbestdnd, de relevanta kuststa-
terna och andra stater vars medborgare utdvat fiske av sddana besténd i
omridet samarbeta, antingen direkt eller genom ldmpliga mekanismer for
samarbete enligi del 11, i syfle att sikerstiilla bevarande och frimjande
av malsittningen ati uppnd optimalt utnyttjande av sidana bestind inom
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hela omrddet, bade inom och utom de omraden som stér under nationell
jurisdiktion.

2. De atgirder for bevarande och forvalining som faststills for det fria
havet och de som antas fér omriden som stir under nationell jurisdiktion
skall vara samstimmiga for att sikerstdlla bevarande och férvaltning av
gransoverskridande och langvandrande fiskbestind i sin helhet. Darfor
har kuststaterna och de stater som fiskar pa det fria havet skyldighet att
samarbeta si att samstimmiga &tgirder vidtas avseende dessa bestdnd.
Nir de beslutar om samstimmiga itgirder for bevarande och f6rvaltning
skall staterna

a) ta hansyn till de Atgédrder for bevarande och forvalining som kuststa-
terna har antagit och tilidmpat fér samma bestind i enlighet med artikel
61 i konventionen i omriden som stir under nationell jurisdiktion och
sikerstilla att atgiirder som faststalls for sadana bestand i det fria havet
inte urholkar effekten av dessa atgérder,

b) ta hansyn till de tidigare dverenskomna &tgirder som relevanta kust-
stater och stater som fiskar pa det fria havet i enlighet med konventionen
har Faststallt och tilldmpat i det fria havet for samma bestind,

¢) ta hinsyn till de tidigare dverenskomna &tgirder som en underregional
eller regional fiskeriférvaltningsorganisation eller ett fiskeforvaltningsar-
rangemang i enlighet med konventionen har faststillt och tillimpat for
samtna bestand,

d) ta hinsyn till den biologiska enheten och bestindens dvriga biologiska
sirart och férhillandet meltan utbredning av bestinden, fisket och det
berdrda omradets geografiska s#irart, inklusive i vilken omfattning som
bestanden upptrider och fiskas i omraden som stér under nationell juris-
diktion,

&) ta hiinsyn till i hur hog grad kuststater respektive stater som fiskar pa
det fria havet dr beroende av de berdrda bestinden, och

f) siikerstilla att sddana dtglirder inie resulterar i skadlig paverkan pa ha-
vets levande tillgngar som helhet.

3. Nir staterna iakttar sin skyldighet att samarbeta skall de anstrénga sig
for att inom rimlig tid komma &verens om samstémmiga atgirder for
bevarande och forvaltning.

4. Om ingen &verenskommelse kan nds inom rimlig tid kan vilken som
helst av de berorda staterna dberopa de fGrfaranden for 18sande av tvister
som faststills i del VIIL

5. I avvaktan p4 en tverenskommelse om samstimmiga tgérder for be-
varande och forvaltning skall de berérda staterna i en anda av forstielse



och samarbete pa alia sétt anstréinga sig for att ing i tillfilliga arrange-
mang av praktiskt slag. Om de inte kan komma &verens om sédana ar-
rangemang kan vilken som helst av de berdirda staterna, i syfte att uppna
provisoriska atgirder, understélla en domstol eller nimnd denna tvist i
enlighet med de forfaranden for 16sande av tvister som faststills i del
VIIL

6. Provisoriska arrangemang eller &tgfirder som har ingtts eller féreskri-
vits enligt punkt 5 skall ta hiinsyn till bestimmelserna i denna del, skall
fasta vederborligt avseende vid alla berdrda staternas rittigheter och
skyldigheter, skall inte riskera eller hindra att en slutlig Sverenskommel-
se om samstdmmiga Atgirder for bevarande och férvaltning nds och skall
inte paverka den slutliga utgingen av nigot férfarande for 16sande av en
tvist,

7. Kuststaterna skall regelbundet informera stater som fiskar pd det fria
havet i en underregion eller region antingen direkt eller genom ldmpliga
underregionala eller regionala fiskeftrvaltningsorganisationer eller fiske-
forvaltningsarrangemang, eller genom andra ldmpliga kanaler, om de
Atgirder som de har vidtagit grinséverskridande och langvandrande fisk-
bestind inom omriden som stir under deras nationella jurisdiktion.

8. Stater som fiskar pd det fria havet skall regelbundet informera andra
berdrda stater, antingen direkt eller genom ldmpliga underregionala eller
regionala fiskefdrvaltningsorganisationer eller fiskeférvaltningsarrange-
mang, eller genom andra [&mpliga kanaler, om de atgirder som de har
vidtagit for att reglera verksamheten for de fartyg som for deras flagg
och som fiskar sidana besténd i det fria havet.

DEL III

MEKANISMER FOR INTERNATIONELLT SAMARBETE
AVSEENDE GRANSOVERSKRIDANDE OCH LANGVANDRANDE
FISKBESTAND

Artikel 8

Samarbete for bevarande och forvaltning

1. Kuststater och stater som fiskar i det fria havet skall, enligt konventio-
nen, samarbeta avseende grinstverskridande och lingvandrande fiskbe-
stdnd, antingen direkt eller genom lampliga underregionala eller regio-
nala fiskeftrvaltningsorganisationer eller arrangemang, och ta hinsyn til!
underregionens eller regionens sirskilda sirart, for att sikerstilla effek-
tivt bevarande och effektiv férvaltning av sddana bestand.

2. Staterna skall inleda konsultationer i god tro och utan drdjsmal, sér-
skilt nér det finns bevis fir att de gransiverskridande och langvandrande
fiskbestdnd i fraga kan vara hotade av Gveruilnyttjande eller om ett nytt
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fiske utvecklas for sddana bestind. Konsuitationer i detta syfte kan inle-
das pa begdran av en iniresserad stat for att faststilla limpliga arrange-
mang for att sdkerstilla bevarande och forvaltning av besténden. [ av-
vaktan pd sidana arrangemang skall staterna iaktta bestdmmelserna i
detta avtal och skall agera i god tro och med vederborlig hidnsyn tagen till
andra staters riittigheter, intressen och skyldigheter.

3. Om underregionala eller regionala fiskeforvaltningsorganisationer el-
ler fiskefSrvaliningsarrangemang har behdrighet att faststélla atgérder for
bevarande och frvaltning av vissa grins6verskridande och lingvandran-
de fiskbestind skall stater somfiskar dessa besténd p& det fria havet samt
relevanta kuststater iakita sin skyldighet att samarbeta genom att bli
medlemmar i en sidan organisation eller delta i ett sidant arrangemang,
eller genom att samtycka till att tiliimpa de atgirder for bevarande och
férvaltning som faststills av en sdan organisation eller ett sidant arran-
gemang. Stater som verkligen #r intresserade av det berérda fisket kan bli
medlemmar i en sidan organisation eller delta i ett sidant arrangemang.
Villkoren for deltagande i en s&dan organisation eller ett sddant arrange-
mang skall inte utestiinga sddana stater frén medlemsskap eller deltagan-
de, inte heller skall de tillimpas pé ett sddant sétt att de diskriminerar mot
nfigon stat eller grupp av stater som har reellt intresse av det berdrda fis-
ket.

4. Endast de stater som #r medlemmar i en sidan organisation eller delta-
gare i ett sidant arrangemang, eller som samtycker till att tiflimpa de
atgirder for bevarande och forvaltning som faststills av en sidan organi-
sation eller ett sAdant arrangemang, skall f2 tillgang till de fisketillgingar
som dessa dtgirder avser.

5. Om det inte finns underregionala eller regionala fiskeorganisationer
eller arrangemang fiir att faststilla atghrder for bevarande eller forvalt-
ning av ett visst grinséverskridande eller lingvandrande fiskbestind
skall de relevanta kuststater och stater som bedriver fiske pa det fria ha-
vet pa sddana bestand i det underomridet eller omrédet samarbeta for att
uppritta en sddan organisation elier ingd i ndgot annat limpligt arrange-
mang for att sdkerstilla bevarande och forvaltning av sidana bestand och
skall delta i arbetet i denna organisation eller detta arrangemang.

6. Varje stat som avser att foresla att atgirder skall vidtas av en mellan-
statlig organisation som har behorighet vad giller levande tillgdngar bor,
om en sidan atgird skulle fi stor effekt pa atgirder for bevarande och
forvaltning som redan har faststillts av en behdrig underregicnal eller
regional fiskeftrvaliningsorganisation eller ett behdrigt underregionalt
eller regionalt fiskeférvaltningsarrangemang, samrida i organisationen
eller arrangemanget med dess mediemmar eller deltagare. I den mén det
#r praktiskt mojligt bor sddan samrid fga rum innan forslaget liggs fram
1 den mellanstatliga organisationen.
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Artikel 9

Underregionala och regionala fiskeférvaltningsorganisationer och fiske-
forvaltningsarrangemang

1. Nér underregionala eller regionala fiskefSrvaltningsorganisationer
uppriittas eller underregionala eller regionala fiskefdrvaltningsarrange-
mang inférs for grinsverskridande och M¥ngvandrande fiskbestand skall
staterna bland annat komma &verens ot

a) for vilka bestind som atgirder fir bevarande och fdrvaltning skall
gilla, med hinsyn tagen till de berdrda besténdens biologiska sérart samt
det slag av fiske det giller,

b) tillimpningsomradet, med hénsyn tagen till artikel 7.1 och underregi-
onens eller regionens sdrart, inklusive socioekonomiska faktorer, geogra-
fiska faktorer och miljéfaktorer,

¢) forhillandet mellan den nya organisationens eller det nya arrange-
mangets arbete och eventuell relevant befintlig fiskeférvaltningsorgani-
sation eller befintligt fiskefSrvaltningsarrangemangs roll, malsétining och
verksamhet, och

d) de mekanismer som organisationen eller arrangemanget skall forlita
sig pd for att erhdlla vetenskaplig viigledning och granskning av bestin-
dens status, inklusive, i tillimpliga fall, inrittandet av en vetenskaplig
raddgivande grupp.

2. Stater som samarbetar fér att bilda underregionala eller regionala fis-
keftrvaltningsorganisationer eller fiskeforvaltningsarrangemang skall
informera andra stater som de vet har ett reellt intresse av den organisa-
tions eller det arrangemangs arbete som samarbete rér.

Artikel 10

Underregionala och regionala fiskeférvaltningsorganisationers och fiske-
forvaltningsarrangemangs funktioner

Nir de fullgtr sina skyldigheter att samarbeta i underregionala eller regi-
onala férvaltningsorganisationer eller fiskearrangemang, skall staterna

a) komma &verens om och atlyda atgirder for bevarande och férvaltning
for att sikerstilla en langsiktig uthllighet hos grinsdverskridande och
langvandrande fiskbesténd,

b) niir s dr lampligt komma dverens om réttigheter for deltagare i fisket
sdsom fordelning av tilliten fangst eller nivaer for fiskeanstringning,
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¢) anta och tillimpa varje allmint rekommenderad internationell mini-
mistandard for ansvarsfullt genomfrande av fiskeverksamhet,

d) samla in och utvdrdera vetenskapliga uppgifter, granska bestandens
status och uppskatta effekien av fiske pa icke-malarter och associerade
eller beroende arter,

¢} komma Overens om standarder f6r insamling, rapportering, kontroll
och utbyte av information om fiske pa bestinden,

f) sammanstilla och sprida riktig och komplett statistik information, sa-
som beskrivs i bilaga I, f6r att sikerstilla att bista vetenskapliga under-
lag finns tillgingligt, samtidigt som sekretess i tilldmpliga fall uppritt-
halls,

g) frimja och genomfora vetenskapliga analyser av bestinden samt rele-
vant forskning och sprida resultaten frin dessa,

h) uppriitta 1impliga samarbetsmekanismer for effektiv Gvervakning,
kontroll, inspektion och regeltillimpning,

1) komma Gverens om metoder for att tillmétesga fiskeintressen som nya
medlemmar i organisationen eller nya deltagare i arrangemanget har,

j) komma &verens om férfaranden for beslutsfattande som medverkar till
att atgirder for bevarande och forvaltning kan antas pa ett snabbt och
effektivt sitt,

k) framja fredligt 16sande av tvister i enlighet med del VIII,

1) séikerstilla fullt samarbete fran relevanta nationella organ och industri-
er med att genomfdra organisationens eller arrangemangets rekommen-

dationer och beslut, och

m) ge atgirder for bevarande och forvalining som faststiills av organisa-
tionen eller arrangemanget vederb&rlig publicitet.

Artikel 11

Nya medlemmar eller deltagare

Nir arten och omfattningen av deltagarriittigheter f6r nya medlemmar i
en underregional eller regional fiskefsrvaliningsorganisation eller f6r nya
deltagare i ett underregionalt eller regionalt fiskefSrvaltningsarrange-
mang bestéims, skall staterna bland annat ta hingsyn till

a) de grénsdverskridande och lingvandrande fiskbestindens status samt
befintliga nivier avseende insats inom det fisket,

12



b) nya och befintliga medlemmars eller deltagares respektive intressen,
fiskemonster och fiskepraxis,

¢) nya och befintliga medlemmars eller deltagares respektive bidrag till
bevarande och forvaltning av bestinden, il ingsamling och inlimnande
av riktig information och till genomfdrande av vetenskaplig forskning
om bestanden,

d} de behov som de kustfiskesamhéllen som huvudsakligen dr beroende
av fiske pa bestanden har,

¢) de behov som de kuststater vars ekonomier till Gvervigande del &r be-
roende av utnyttjande av havets levande tillgngar har, och

f) de intressen som utvecklingslinder i underregionen eller regionen, som
har nationell jurisdiktion i omréden ddr bestinden ocksé upptrider, har.

Artike] 12

Insyn i underregionala och regionala fiskeférvaltningsorganisationers
och fiskeforvaltningsarrangemangs verksamhet

1. Staterna skal vidta dtgérder for insyn i beslutsprocesser och andra ak-
tiviteter i underregionala och regionala fiskeférvaltningsorganisationer
och fiskefdrvaltningsarrangemang.

2. Foretridare for andra mellanstatliga organisationer och fran icke-
statliga organisationer som sysslar med grénstverskridande och lang-
vandrande fiskbestind skall ges méjlighet att delta i méten med underre-
gionala och regionala fiskefdrvaltningsorganisationer och fiskeférvalt-
ningsarrangemang som observatbrer eller p4 annat lampligt sétt, i enlig-
het med den berdrda organisationens eller arrangemangets forfaranden.
Sidana forfaranden skall inte vara onddipt restriktiva i detta avseende.
S&dana mellanstatliga och icke-statliga organisationer skall fi snabb tili-
ghng till sddana organisationers och arrangemangs protokoll och rappor-
ter, om inte annat séigs i arbetsordningen om tillgang till dessa protokoll.

Artikel 13

Stérkande av befintliga organisationer och arrangemang

Staterna skall samarbeta fr att stirka befintliga underregionala och regi-
onala fiskeférvaltningsorganisationer och fiskeftrvaltningsarrangemang
s4 att de pé ett mer effektivt sétt kan uppriitta och genomfora atgirder for
bevarande och forvaltning av gemensamma fiskbestand och starkt vand-
rande arter.
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Artikel 14

Insamling och tillhandah&llande av information och samarbete inom ve-
tenskaplig forskning

1. Staterna skall sakerstilla att fiskefartyg som for deras flagg tillhanda-
héller den information som dr nédvindig for att de skall kunna fullfélja
sina skyldigheter enligt detta avtal. T detta syfte skall staterna i enlighet
med bilaga [

a) insamla och utbyta vetenskaplig, teknisk och statistisk information om
fiske pa grinstverskridande och lAngvandrande fiskbestind,

b) sikerstilla att tillrfickligt detaljerad information samlas in for att un-
derlitta effektiv analys av bestind och att den tillhandahalls tillrdckligt
snabbt fiir att uppfylla underregionala eller regionala fiskefSrvaltningsor-
ganisationers eller fiskefSrvaltningsarrangemangs behov, och

¢) vidta lampliga Atgdrder for att kontrollera riktigheten i sddan informa-
tion.

2. Staterna skall samarbeta, antingen direkt eller i underregionala eller
regionala fiskefdrvaltningsorganisationer eller fiskefSrvaltningsarrange-
mang

a) f6r att komma $verens om en detaljerad beskrivning avseende upplys-
ningar och i vilket format de skall l&mnas in till s&dana organisationer
eller arrangemang, med hinsyn tagen till bestindens art och fisket pa
dessa bestind, och

b) for att utveckla och delge analystekniker och metodologier féir att upp-
skatta bestind for att forbittra atgarder for bevarande och forvalining av
granstverskridande och langvandrande fiskbestand.

3. I enlighet med del XIII i konventionen skall staterna samarbeta anting-
en direkt eller i behériga internationella organisationer for att stirka ve-
tenskaphig forskningskapacitet for fiske och frimja vetenskaplig forsk-
ning om bevarande och forvaltning av grénséverskridande och ldngvand-
rande fiskbestand till allas f6rmén. T detta syfte skall en stat eller den be-
hériga internationella organisation som genomfdr sddan forskning pa
omriden som stir utanfér nationell jurisdiktion aktivt framja publicering
och spridning av resultaten av denna forskning och information om dess
mélsittning och metoder till varje berdrd stat och, i den utstrickning det
fr praktiskt m&jligt, underlétta for vetenskapsmin frin berdrda stater att
delta i sddan forskning.

Artikel 15

Slutna och halvsiutna hav
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Nar detta avtal tillimpas i ett slutet eller halvslutet hav skall staterna ta
héinsyn till detta havs s#rskilda egenskaper och skall ocksd handla pa ett
siitt som 4r forenlipt med del IX 1 konventionen och andra dithSrande
bestdmmelser i detta.

Artikel 16

Omréden av det fria havet som 1 sin helhet omges av ett omride som stér
under en enda stats nationella jurisdiktion

1. Stater som fiskar grinséverskridande och ldngvandrande fiskbestind i
ett omride i det fria havet som i sin helhet omges av ett omride som star
under en enda stats nationella jurisdiktion skall den senare staten samar-
beta for att faststiilla dtgirder for bevarande och férvaltning av dessa be-
stind i det fria havet. Med hinsyn till omradets naturliga egenskaper
skall staterna sdrskilt ge akt pa att i enlighet med artikel 7 inftra forenli-
ga &tgirder for bevarande och férvalining av sidana bestind. Atgirder
som vidias for det fria havet skall ta hinsyn till de réttigheter, skyldighe-
ter och intressen som kuststaten har enligt konventionen skall baseras pa
biista tillgéingliga vetenskapliga underlag och skall ocksa ta hinsyn till
eventuella &tgérder for bevarande och frvaltning som kuststaten, i enlig-
het med artikel 61 i konventionen, har antagit och tillimpat fér samma
bestind i det omride som stir under nationell jurisdiktion. Staterna skall
ocksd komma &verens om atgirder fr Svervakning, kontrofl och verk-
stillighet fir att sikra att Atgéirder for bevarande och forvaltning foir det
fria havet f6ljs.

2. Staterna skall i enlighet med artikel § agera i god tro och pé alla sétt
anstringa sig for att utan dréjsmédl komma Sverens om de atgirder for
bevarande och forvaltning som skall tillimpas vid fiskeverksamhet i det
omride som avses 1 punkt 1. Om de berdrda fiskande staterna och kust-
staten inte kan komma dverens om sadana Atgirder inom rimlig tid skall
de, med hénsyn till punkt 1, tillimpa punkierna 4-6 i artikel 7 avseende
tillfilliga arrangemang eller atgdrder. I avvaktan pi att sidana tillfilliga
arrangemang eller tgarder infors skall bertirda stater vidta atgéirder for
de fartyg som for deras flagg sa att dessa fartyg inte inleder ett fiske som
skulle kunna férsvaga bertrda bestand.

DEL 1V
ICKE-MEDLEMMAR OCH ICKE-DELTAGARE
Artikelf 17

Icke-medlemmar i organisationer och icke-deltagare i arrangemang

1. En stat som inte &r medlem i en underregional eller regional fiskefor-
valtningsorganisation eller inte #r deltagare i ett underregionalt eller re-
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gionalt fiskefdrvaltningsarrangemang, och som inte pd annat sitt sam-
tycker till att tillimpa de atgirder f6r bevarande och férvaltning som en
sidan organisation eller ett shdant arrangemang har faststillt, fritas inte
frin skyldigheten att samarbeta enligt konventionen och detta avtal, for
bevarande och forvalining av de relevanta grinséverskridande och lang-
vandrande fiskbestdnden.

2. En sadan stat skall inte ge de fartyg som for dess flagg tillstand att
inleda fiske pd grinstverskridande och lAngvandrande fiskbestdnd som &r
féremal for atgirder for bevarande och forvaltning som en sadan organi-
sation eller ett sidant arrangemang har faststallt.

3. Stater som dr medlemmar i en underregional eller regional fiskefor-
valiningsorganisation eller deltagare i ett underregionalt eller regionalt
fiskeférvaltningsarrangemang skall, individuellt eller gemensamt, be de
fiskeenheter som avses 1 artikel 1.3 som har fiskefartyg i det berdrda om-
ridet att till fullo samarbeta med en sidan organisation eller ett sadant
arrangemang fir att genomfora de Atgérder for bevarande och férvaltning
som den organisationen eller det arrangemanget har faststallt s& att dessa
atgirder i praktiken kan tillimpas s brett som mdjligt pa fiskeverksam-
het i det ber6rda omradet. Sédana fiskeenheter skall atnjuta fordelar av
deltagandet i fisket som stér i proportion till de itaganden de gir for att
folja atgirder for bevarande och férvaltning vad avser bestinden.

4, De stater som #r medlemmar i en sidan organisation eller deltagare i
ett sidant arrangemang skall utbyta information om den verksamhet som
bedrivs av fiskefartyg som for de staters flagg vilka varken ér medlem-
mar i organisationen eller deltagare i arrangemanget och som sysslar med
fiske av de berdrda bestdnden. De skall vidta tgtirder som &r f6renliga
med detta avtal och med internationell rétt for att avskriicka dessa fartyg
frén att bedriva verksamhet som urholkar effekten av underregionala el-
ler regionala atgdrder for bevarande och forvaltning.

DELV
FLAGGSTATENS SKYLDIGHETER
Artikel 18

Flaggstatens skyldigheter

1. En stat vars fartyg fiskar pa dppet hav skall vidta nédvindiga atgirder
for att siikerstilla att fartyg som for dess flagg f6ljer underregionala och
regionala dtgirder for bevarande och forvaltning och att sidana fartyg
inte sysslar med n&gon verksamhet som urholkar effekten av sddana at-
girder.

16



2. En stat skall tillata att fartyg som for dess flagg anvénds for fiske pa
det fria havet endast om den pé ett effektivt sétt kan ta sitt ansvar enligt
konventionen och detta avtal for sadana fartyg.

3. En stat skall vidta féljande 4tgirder avseende fartyg som for dess
flagg:

a) Kontroll av sadana fartyg pa det fria havet genom fiskelicenser, god-
kiinnande eller tilistind, enligt négot ldmpligt forfarande som har Gver-
enskommits p& underregional, regional eller global niva.

b) Inférande av bestimmelser

i) for att tillimpa villkor fér licensen, godkinnandet eller tillstAndet som
ar tillriickliga for att uppfvlla flaggstatens underregionala, regionala eller
globala skyldigheter,

i) for att forbjuda fartyg som inte #r vederbdrligen forsedda med licens
eller godkiinnande att fiska pa éppet hav, eller for att forbjuda fartyg att
fiska pa Sppet hav pa annat sitt in i enlighet med villkoren i en licens, ett
godkénnande eller tillstand,

iii) for att begiira att fartyg som fiskar p4 &ppet hav alltid skall hélla 1i-
censen, godkinnandet eller tillstindet tillgiingltigt ombord och kunna visa
upp den eller det {or inspektion av en vederborligen bemyndigad person,
och

iv} for att sikerstilla att fartyg som for dess flagg inte utfoir otiiltet fiske
inom omraden som stir under andra staters nationella jurisdiktion.

c¢) Upprittande av ett nationellt register éver fiskefartyg som har tillstind
att fiska pé det fria havet och bestdmmelser om att tillging till den infor-
mation som finns i detta register skall lamnas ut pd beglran av direkt
berirda stater, med hénsyn tagen till de eventuella nationella lagar som
finns i flaggstaten om frislippande av sddan information.

d) Krav p4 mirkning av fiskefartyg och fiskeredskap enligt enhetliga och
internationellt igenkinnliga fartygs- och redskapsmirkningssystem, si-
som FAQ:s standardspecifikationer f6r mirkning och identifiering av
fiskefartyg (Food and Agriculture Organization of the United Nations
Standard Specifications for the Marking and Identification of Fishing
Vessels),

€) Krav pi registrering och snabb rapportering av fartygsposition, tingst
av mélarter och icke-malarter, fiskeanstringning och annan dithérande
fiskeinformation i1 enlighet med underregionala, regional och globala
standarder fiir insamling av sddan information.
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) Krav p4 kontroll av fingst av malarter och icke-méalarter exempelvis
genom observationsprogram, inspektionssystem, lossningsrapporter,
dvervakning av omlastning och kontroll av lossad fingst samt marknads-
statistik.

g) Overvakning och koniroll av sidana fartyg, deras fiskeverksamhet och
dithiirande verksambhet, bland annat genom

i) tillimpning av nationella inspektionssystem och underregionala och
regionala samarbetssystem som inférts enligt artiklarna 21 och 22, inklu-
sive krav pé att sidana fartyg ger vederborligen bemyndigade inspektdrer
fran andra stater tilltride,

i) tillimpning av ett nationellt observationsprogram och underregionala
och regionala observationsprogram dir flaggstaten deltar, inklusive krav
att sAdana fartyg ger observatdrer frin andra stater tilltrade sé att de kan
utféra de uppgifter de har enligt programmen, och

iif) utveckling och tillimpning av fartygsévervakningssystem, inklusive,
i tillampliga fall, satellitdverforingssystem, i enlighet med eventuella
nationella program och dem som har dverenskommits underregionalt,
regionalt eller globalt mellan berérda stater.

h) Bestdmmelser fér omlastning pa det fria havet for att sikerstilla att
effekten av Atgdrder for bevarande och forvalining inte urhotkas.

i) Bestdimmelser for fiskeaktiviteter for att sikerstilla att underregionala,
regionala eiler globala &tgirder efterlevs, inklusive de som syfiar till att
minimera fingsten av icke malarter.

4. Om det finns ett underregionalt, regionalt eller globalt Sverenskommet
system f8r dvervakning och kontroll skall staterna sikerstalla att de at-
girder som de Aldgger de fartyg som for deras flagg ar forenliga med
detta systern,

DEL VI

EFTERLEVNAD OCH VERKSTALLIGHET

Artikel 19

Flaggstatens efterlevnad och verkstillighet

1. En stat skall sikerstélla att de fartyg som for dess flagg foljer underre-
gionala och regicnala dtgérder for bevarande och forvaltning grinséver-
skridande och langvandrande fiskbesténd. I detta syfte skall staten

a) framtvinga efterlevnad av sddana atghrder oaktat var évertridelser
sker,
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b) omedelbart och till fullo understka varje pastidd dvertridelse av un-
derregionala eller regionala atgirder for bevarande och fGrvalining, vilket
kan omfatta fysisk inspektion av det berdrda fartyget, och omedelbart
rapportera om utveckling och resultat av undersikningen till den stat som
anfdrt dvertriddelsen och till den relevanta underregionala eller regionala
organisationen eller arrangemanget,

c) kriiva att varje fartyg som for dess flagg skall limna information till
den understikande myndigheten om fartygsposition, fngst, fiskeredskap,
fiskeverksamhet och dithdrande verksamhet inom omrddet for den pa-
stadda dvertridelsen,

d) om den &r Svertypad om att det finns tillfredsstillande bevis avseende
en pastddd dvertréidelse, Sverlimna fallet till sina myndigheter i syfte att
utan drdjsmal vicka talan enligt sina lagar och, i tillampliga fall, kvar-
hélla det bertrda fartyget, och

e) om den i enlighet med sina lagar har faststillt att ett fartyg har begatt
en allvarlig Svertrddelse av sddana bestdimmelser, sdkerstilla att fartyget
inte inleder fiskeverksamhet pa Gppet hav forriin alla utestdende sanktio-
ner som flaggstaten har alagt for Svertriidelsen har foljts.

2. Alla undersdkningar och réttsliga forhandlingar skall utforas snabbt.
Sanktioner som tillimpas for Gvertradelser skall vara tillrdckligt stringa
for att effektivt garantera efterlevnad och avskelicka frin Gvertriidelser
var de 4n kan uppstd och skall utestéinga de skyldiga frAn inkomster som
héirstammar frén deras illegala verksamhet. Atgirder som tillimpas avse-
ende befilhavaren och andra befdl pad fiskefartyg skall inkludera be-
stimmelser som bland annat kan tilldta avslag, aterkallelse eller upphi-
vande av tillstdnd att arbeta som befilhavare eller befil pa sddana fartyg.

Artikel 20

Internationellt samarbete avseende verkstillighet

1. Staterna skall samarbeta, antingen direkt eller i underregionala eller
regionala fiskefSrvaltningsorganisationer eller fiskeférvaltningsarrange-
mang, for att sikerstilla att underregionala och regionala Atgirder for
bevarande och forvaltning av grinséverskridande och lingvandrande
fiskbestand f6ljs och verkstills.

2. En flaggstat som utfor en undersdkning av en pastidd dvertridelse av
dtgirder for bevarande och forvaltning av grinséverskridande och lang-
vandrande fiskbestdnd kan begiira hjdlp av en annan stat vars samarbete
kan vara till nytta 1 denna undersdkning. Alla stater skall anstréinga sig att
tillmétesga rimliga begiranden som en flaggstat giir i samband med en
sddan undersdkning.
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3. En flaggstat kan genomfbra en sidan undersdkning direkt, i samarbete
med andra berdrda stater eller genom relevanta underregionala eller regi-
onala fiskefdrvaltningsorganisationer elter fiskefdrvaltningsarrangemang.
Information om utveckling och resultatet av undersékningen skall ges till
alla stater som #dr intresserade av, eller paverkas av, den pastddda Gver-
tridelsen.

4. Staterna skall hjslpa varandra med ait identifiera fartyg som har rap-
porterats utdva verksamhet som urholkar effekten av underregionala,
regionala eller globala atgiirder f6r bevarande och forvaltning.

5. Staterna skall, i den utstrackning som nationella lagar och regler med-
ger detta, uppritta arrangemang for att tillhandahélla bevis som berdr
pastadda Svertriidelser av sidana Atghrder till Aklagarmyndigheterna.

6. Om det finns tillracklig grund for att anta att ett fartyg som befinner
sig pé det fria havet tidigare har utfort otillatet fiske inom ett omrade som
star under en kuststats jurisdiktion skall det fartygets flaggstat, pa begi-
ran av den berdrda kuststaten, underséka drendet omedelbart och til ful-
lo. Flaggstaten skall samarbeta med kuststaten nir den i dessa fall vidtar
ldmpliga atgérder och kan ge kuststatens relevanta myndigheter tillstind
aft borda och inspektera fartyget pa det fria havet. Denna punkt paverkar
inte bestimmelserna i artikel 111 i konventionen.

7. Avtalsslutande stater som 4r medlemmar i en underregional eller regi-
onal fiskefdrvaltningsorganisation eller deltagare i ett underregionalt el-
ler regionalt fiskeforvaltningsarrangemang kan vidta atgirder enligt in-
ternationell ritt, inklusive genom tiliAmpning av underregionala eller
regionala forfaranden uppréttade for detta dndamadl, for att avskricka de
fartyg som har varit inblandade i verksamhet som urholkar effekten av
eller pd annat séitt Gvertriider de atgérder som den organisationen eller det
arrangemanget har uppriittat for bevarande och forvaltning fran fiske i
Oppet hav i den underregicnen eller regionen tills flaggstaten har vidtagit
lampliga atgiirder.

Artikel 21

Underregionalt och regionalt samarbete avseende verkstillighet

1. P4 varje fritt hav som ticks av en underregional eller regional fiske-
forvaltningsorganisation eller ett underregionalt eller regionalt fiskef6r-
valtningsarrangemang kan en avtalsslutande stat som #r medlem av en
sddan organisation eller deltagare i ett sAdant arrangemang, genom sina
vederborligen bemyndigade inspektdrer, 1 enlighet med punkt 2 borda
och inspektera fiskefartyg som fiir en annan avtalsslutande stats flagg,
vare sig denna avtalsslutande stat ocksd #r medlem i organisationen eller
deltagare | arrangemanget eller inte, 1 syfte att siikerstilla att de Atgirder
for bevarande och firvalining av grinstverskridande och lingvandrande
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fiskbestind som den organisationen eller det arrangemanget har faststéllt
foljs.

2. Staterna skall, genom underregionala eller regionala fiskeftrvaltnings-
organisationer eller fiskefdrvaltningsarrangemang, faststilla forfaranden
fér bordande och inspektion enligt punkt 1, liksom firfaranden for att
tillimpa andra bestimmelser i denna artikel. Sidana forfaranden skall std
i dverensstimmelse med denna artikel och de grundliggande forfaranden
som faststiills i artikel 22 och skall inte diskriminera de stater som inte &r
medlemmar i organisationen eller som inte #r medlemmar i arrange-
manget. Bordande och inspektion liksom varje efterféljande verkstillig-
hetsitgiird skall utforas i enlighet med sidana forfaranden. Staterna skall
offentliggira de forfaranden som faststalls enligt denna punkt.

3. Om en organisation eller ett arrangemang inom tva &r fran antagandet
av detta avtal inte har faststiillt sidana forfaranden skall bordande och
inspektion enligt punkt 1, liksom varje efterféljande verkstillighetsét-
gird, i vAntan pa faststillande av sddana forfaranden utforas i enlighet
med denna artikel och de grundliggande forfaranden som faststills i arti-
kel 22.

4, Innan atgdrder vidtas enligt denna artikel skall inspekterande stater,
antingen direkt eller genom relevant underregional eller regional fiske-
forvaltningsorganisation eller underregionalt eller regionalt fiskefSrvatt-
ningsarrangemang, informera alla stater vars fartyg fiskar pd dppet hav i
underregionen eller regionen om vilken typ av identifikationshandling
som har utfirdats till deras vederborligen bemyndigade inspekttrer. Far-
tygen som anvinds fr bordande och inspektion skall vara tydligt mérkta
och identifierbara som varande i statlig tjéinst. DA en stat blir part i detta
avtal skall den utse en ldmplig myndighet som skall ta emot meddelan-
den enligt denna artikel och skall vederborligen offentliggtra denna ut-
niimning genom relevant underregional eller regional fiskefdrvaltnings-
organisation eller underregionalt eller regionalt fiskeférvaltningsarran-
gemang.

5. Om det efter bordande och inspektion finns klar anledning att anta att
ett fartyg har varit inblandat i nagon verksamhet som strider mot de &t-
girder fo6r bevarande och forvaltning som avses i punkt | skall den in-
spekterande staten, i tillimpliga fall, sikra bevis och skall omedelbart
meddela flaggstaten om den pastadda Svertridelsen.

6. Flaggstaten skall svara p& det meddelande som avses i punkt 5 inom
tre arbetsdagar efter det att det erhdlls, eller inom den tidsperiod som kan
féreskrivas i forfaranden som upprittas i enlighet med punkt 2, och skall
antingen

a) utan dréjsmal fullgdra sina skyldigheter enligt artikel 19 att genomféra
en understkning. Om bevisen ger anledning till detta skall flaggstaten
vidta verkstillighetsatgirder avseende fartyget och genast informera den
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inspekterande staten om resultatet av unders8kningen och om eventuell
verkstillighetsatgéird som har vidtagits, eller

b) bemyndiga den inspekterande staten att genomfora en underskning.

7. Om flaggstaten bemyndigar den inspekterande staten att understka en
péstaddd dvertriidelse skall den inspekterande staten utan dréjsmal med-
dela flaggstaten resultaten av denna undersdkning. Om bevisen ger an-
ledning tilt detta skall flaggstaten uppfylla sina skyldigheter att vidta
verkstillighetsatgirder avseende fartyget. Eller ocksd kan flaggstaten
bemyndiga den inspekterande staten att, i Sverensstimmelse med flagg-
statens rittigheter och skyldigheter enligt detta avtal, vidta den verkstil-
lighetsatgtird som flaggstaten anger avseende fartyget.

8. Om det efter bordande och inspektion finns klar anledning att anta att
ett fartyg har begiit en allvarlig 6vertrddelse, och flaggstaten antingen
inte har reagerat eller misslyckats med att vidta Atgird sasom kriivs i
punkterna 6 och 7, kan inspekttrerna stanna ombord och sikra bevis och
kan begiira att kaptenen medverkar i ytterligare understkning inklusive, i
tillimpliga fall, genom att utan dréjsmal fora fartyget till nirmast JAmpli-
ga hamn, elter till en sddana annan hamn som finns angiven i forfaranden
uppriittade i enlighet med punkt 2. Den inspekterande staten skall ome-
delbart informera flaggstaten om namnet pd den hamn dit fartyget beger
sig. Den inspekterande staten och flaggstaten och, i tillampliga fall,
hamnstaten skall vidta alla n8dvéndiga digtirder for att trygga beséitining-
ens vilbefinnande oavsett deras nationalitet.

9. Den inspekterande staten skall informera flaggstaten och relevant or-
ganisation eller deltagare i relevant arrangemang om resultaten av even-
tuell ytterligare undersikning,

101 Den inspekterande staten skall kriva av sina inspektorer att de iakttar
allmint vedertagna internationella regler, férfaranden och praxis angien-
de fartygets och besittningens séikerhet, minimerar stérning av fiskeverk-
samhet och, i gbrligaste mén, undviker &igfirder som skulle kunna skada
kvaliteten pa fangsten ombord. Den inspekterande staten skall garantera
att bordande och inspektion inte utfors pa ett sttt som skulle kunna utgé-
ra trakasseri av nagot fiskefartyg.

11.1 denna artikel avses med allvarlig évertridelse

a) fiske utan giltig licens, godkinnande eller tillstind utfirdat av en
flaggstat enligt artikel 18.3 a,

b) underlitenhet att fora exakta journaler dver fangstrelaterade upplys-
ningar, sdsom den relevanta underregionala eller regionala fiskeftrvalt-
ningsorganisationen eller det relevanta underregionala eller regionala
fiskeftrvaltningsarrangemanget kréver, eller allvarlig felrapportering om
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fingst, i strid med de krav pd fingstrapportering som stills av en s&dan
organisation eller ett sidant arrangemang,

c) fiske inom ett stingt omrdde, fiske under otilliten period eller fiske
utan en kvot upprittad av den relevanta underregionala eller regionala
fiskefGrvaltningsorganisationen eller fiskeforvaltningsarrangemanget,
eller fiske efter att denna kvot har fyllts,

d) riktat fiske pa bestdnd som #r foremil fér moratorium eller fiskef5r-
bud,

e} anviindande av forbjudna fiskeredskap,

f) forfalskning eller doljande av ett fiskefartygs markning, identitet eller
registrering,

g) déljande, manipulation med eller undanréjande av bebis som hér till
en undersdkning,

h) flera Gvertridelser som tillsammans utgdr ett allvarligt 4sidositiande
av atgirder for bevarande och forvaltning, eller

i) sddana andra 6vertrddelser som kan anges i férfaranden som faststillts
av den relevanta underregionala eller regionala fiskefSrvaltningsorgani-
sationen eller det relevanta underregionala eller regionala fiskeforvalt-
ningsarrangemanget.

12. Utan hinder av 6vriga bestdimmelser i denna artikel, kan flaggstaten
ndr som helst vidta Atghirder for att uppfylia sina skyldigheter enligt arti-
kel 19 avseende en pastddd dvertridelse. Om fartyget stir under den in-
spekterande statens ledning skall den inspekterande staten, pa begiiren av
Naggstaten, frislédppa fartyget till flaggstaten tillsammans med fullstfindig
information om utvecklingen och resultatet av dess undersékning.

13, Denna artikel paverkar inte flaggstatens rétt att vidia Atgirder, inklu-
sive réttsliga Atgiirder for att i enlighet med sina lagar Aldgga pafiljder.

14. Denna artikel giller i tillimpliga delar for bordande och inspektion av
en avtalsslutande stat som 4r medlem i en underregional eller regional
fiskefdrvaltningsorganisation eller deltagare i ett underregionalt eller
regionalt fiskeftrvaltningsarrangemang och som har klar anledning att
anta att ett fiskefartyg som for en annan avtalsslutande stats flagg #r in-
blandad i nigon verksamhet som star i strid mot relevanta itglirder for
bevarande och férvaltning enligt punkt 1 i ett omride i det fria havet som
tdcks av en sidan organisation eller arrangemang, och eit sidant fartyg
under samma fiskeexpedition dérefter har intrétt p ett omride som stir
under den inspekterande statens nationella jurisdiktion.
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15. Om en underregional efler regional fiskeférvaltningsorganisation el-
ler ett underregionalt eller regionalt fiskefSrvaltningsarrangemang har
uppriittat en alternativ mekanism som effektivt avlastar dess medlemmar
eller deftagare fran den skyldighet de har enligt deita avtal att sdkerstilla
att de atgirder som organisationen eller arrangemanget har faststillt om
bevarande eller forvaltning iakttas, kan medlemmar i en sadan organisa-
tion eller deftagare i ett sidant arrangemang komma &verens om att be-
grinsa giltigheten av punkt 1 inom sig for atgirder for bevarande och
forvaltning som har faststillts for det relevanta omradet i 6ppet hav.

16. Atgiirder som vidtas av stater andra #n flaggstaten avseende fartyg
som har varit inblandade i verksamhet som star i strid med underregio-
nala eller regionala atgirder for bevarande och f6rvaltning skall std i pro-
portion till hur allvarlig Gvertradelsen &r.

17. Om det finns rimlig anledning att misstdnka att ett fiskefartyg pa ép-
pet hav dr utan nationalitet kan en stat borda och inspektera fartyget. Om
bevis rittfirdigar detta kan staten vidta lampliga atgérder i enlighet med
internationell rétt.

18. Staterna skall std skadestdndsansvariga for skada eller forlust som
kan tillskrivas dem och som har uppstait till félid av atgérder som vidta-
gits enligt denna artikel om sidana atgirder 4r olagliga eller Gverstiger
vad som i ljuset av tillginglig information rimligen krivs for att genom-
fora bestdmmelserna i denna artikel.

Artikel 22

Grundliggande forfaranden fr bordande och ingpektion enligt artikel 21

1. Den inspekterande staten skall sikerstilla att dess vederbirligen be-
myndigade inspektérer

a) visar sina identitetshandlingar f&r fartygets befiilhavare och uppvisar
en kopia pa den text som beskriver de relevanta atgdrderna for bevarande
och forvaltning eller regler och bestimmelser som giller i det aktuella
omréde av det fria havet enligt dessa atgérder,

b) meddelar flaggstaten vid bordande och inspektion,

c) inte forhindrar befilhavaren fran att kommunicera med flaggstatens
myndigheter under bordande och inspektion,

d) &verldmnar en kopia av rapporten om bordandet och inspektionen till
befdlhavaren och till flaggstatens myndigheter, i vilken rapport eventuell
invindning eller forklaring som befiilhavaren dnskar inkludera skall fin-
nas med,
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e) omedelbart ldmnar fartyget efter avslutad inspektion om de inte finner
nagra bevis pd allvarlig Svertridelse, och

f) undviker anviindande av vald forutom om och i den man det ir néd-
vindigt for att garantera inspektSrernas sikerhet och om inspektorerna
hindras utfdra sina uppgifier, varvid graden av det vild som anviinds inte
skall Gverstiga det som omstdndigheterna rimligen kriiver.

2. En inspekterande stats vederborligen bemyndigade inspektérer skall ha
tillitelse att inspektera fartyget, dess licens, redskap, utrustning, journa-
ler, anordningar, fisk och fiskprodukter och varje relevant handling som
&r nbdvindig for att kontrollera efterlevnad av relevanta atgirder for be-
varande och férvaltning.

3. Flaggstaten skall siikerstilla att fartygsbefiilhavare
a) godkinner och underlittar inspektéirernas snabba och sikra bordande,

b) samarbetar med och hj#lper till vid inspektionen av fartyget som utférs
enligt dessa forfaranden,

¢) inte hindrar, hotar eller stdr inspektérerna nér de fullgdr sina uppgifier,

d) tillater inspektérerna att ta kontakt med flaggstatens och den inspekte-
rande statens myndigheter under bordande och
inspektion,

e) erbjuder inspektdrerna rimlig hjilp, inklusive, i tillimpliga fall, mat
och husrum, och

f) undertattar inspektdrernas siikra debarkering.

4. Om fartygets kapten vigrar att godta bordande och inspektion i enlig-
het med denna artikel och artikel 21, skall flaggstaten, férutom under
omstandigheter di det i enlighet med allmént vedertagna internationella
bestdmmelser, forfaranden och praxis avseende siikerhet tiil sjdss dr nod-
viindigt att skjuta upp bordande och inspektion, befalla fartygets kapten
aft omedelbart medge bordande och inspektion och, om kaptenen inte
foljer dessa order, skall upphiiva fartygets tillstind att fiska och beordra
fartyget att omedelbart 4tervéinda till hamn. Flaggstaten skall meddela
den inspekterande staten vilken &tgird den har vidtagit niir de omstéindig-
heter som avses i denna punkt uppstér.

Artikel 23

Atgirder vidtagna av en hamnstat

1. En hamnstat har réttighet och skyldighet att vidta tgérder enligt inter-
nationell rétt for att frimja effektiviteten hos underregionala, regionala
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och globala atgiirder for bevarande och fdrvaltning. Nér en hamnstat
vidtar sédana atgérder skall den inte i form eller till innehall diskriminera
fartyg frin nipon stat.

2. En hamnstat fir bland annat inspektera handlingar, fiskeredskap och
fangst ombord pa fiskefartyg nir sddana fartyg av egen vilja befinner sig
i dess hammnar eller i dess terminaler till havs,

3. Staterna kan anta bestimmelser som bemyndiga relevant nationell
myndighet att forbjuda landningar och omlastningar om det har kunnat
konstatera att fingsten har tagits upp pa ett sfitt som urholkar effekien av
underregionala, regionala eller globala étgiirder for bevarande och for-
valtning pa det fria havet.

4. Ingenting i denna artikel péverkar att staterna i enlighet med interna-
tionell riitt utéivar sin suverénitet i hamnar pa sitt

territorium.

DEL VIl

UTVECKLINGSLANDERS BEHOV

Artikel 24

Erkiinnande av utvecklingslidndernas sérskilda behov

1. Staterna skall helt erkiinna utvecklingsldndernas sérskilda behov nér
det giller bevarande och forvaltning av grinstverskridande och l&ng-
vandrande fiskbestdnd och utveckling av fiske av sddana bestind. I detta
syfte skall staterna ge hjilp till utvecklingsléinderna antingen direkt eller
genom UNDP, FAO och andra specialiserade organ, den globala mil-
jGbyran (the Global Environment Facility), kommissionen fér hillbar
utveckling (the Commission on Sustainable Development) och andra
lampliga internationella och regionala organisationer och organ.

2. Nir de izkttar sin skyldighet att samarbeta for att faststélla Atgirder for
bevarande och forvaltning granséverskridande och langvandrande fiskbe-
stand, skall staterna ta hénsyn till utvecklingsldndernas sérskilda behov,
och sérskilt

a) den sarbarhet som priglar utvecklingsldnder vilka ir bercende av ut-
nyttjande av havets levande tillgangar, inklusive for att tillgodose befolk-
ningens, eller delar av befolkningens, niringsbehov,

b) behovet av att undvika skadliga effekter pa, och garantera tiliging till
fiske for, smaskaligt husbehovsfiske och kvinnliga fiskarbetare liksom
for den infédda befolkningen i utvecklingslinder, sérskilt smé §-stater,
och
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¢) behovet att sikra att sddana &tgirder inte resulterar i att en oproportio-
nerligt stor borda vad avser atgirder for bevarande, direkt eller indirekt
Sverfirs pa utvecklingsldnderna.

Artikel 25

Samarbetsformer med utvecklingslinderna

1. Staterna skall samarbeta antingen direkt eller indirekt i underregionala,
regionala eller globala organisationer

a) for att forbatira utvecklingslindernas fSrmiga, och sérskilt de minst
utvecklade bland dem och smé &-stater, att bevara och fdrvalta grins-
Gverskridande och l&ngvandrande fiskbestand och att utveckla sitt eget
fiske av dessa bestand,

b) for att bistd utvecklingslanderna, och sérskilt de minst utvecklade
bland dem och smi &-stater, s att de fir mdjlighet att delta 1 fiske av
sadana bistand p4 Oppet hav, inklusive att underlitta tillgng till sidant
fiske om inte annat sigs i artiklarna 5 och 11, och

¢) for att underléita for utvecklingslinderna att delta i underregionala och
regionala fiskefSrvaltningsorganisationer och fiskefdrvaltningsarrange-
mang.

2. Samarbete med utvecklingslinder fr de findamal som faststills i den-
na artikel skall inkludera finansiellt bistind, bistdnd avseende utveckling
av humanresurser, tekniskt bistind, teknologitverféring, inklusive sam-
riskféretag och radgivande och samradstjénster.

3. Sadant bistind skall bland annat sdrskilt inriktas pa

a) forbiitrat bevarande och forvaltning av gemensamma fiskbestind och
starkt vandrande arter genom insamling, rapportering, kontroll, utbyte
och analys av fiskeinformation och didrmed sammanhéngande informa-
tion,

b) uppskattning av bestdnd och vetenskaplig forskning, och

¢c) dvervakning, kontroll, inspektion, efterlevnad och verkstéllighet, in-
klusive utbildning och kunskapsuppbyggnad pd lokal niva, utveckling
och finansiering av nationella och regionala observationsprogram och
tillgdng till teknologi och utrustning.

Artikel 26

Sarskilt bistind for genomférande av detta avtal
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1. Staterna skall samarbeta for att uppriitta sirskilda fonder for att hjilpa
utvecklingslinderna med att genomftra detta avtal, inklusive hjilp till
utvecklingslinderna att betala kostnader for eventuella Gverliggningar
for 1gsande av tvister som de &r parter i.

2. Staterna och internationella organisationer bir hjilpa utvecklingslin-
derna med att uppritta nya underregionala eller regionala fiskeforvalt-
ningsorganisationer eller fiskefdrvaltningsarrangemang, eller att stiirka
befintliga organisationer eller arrangemang, for bevarande och f@rvalt-
ning av grinséverskridande och lingvandrande fiskbestind.

DEL VIII

FREDLIGT LOSANDE AV TVISTER

Artikel 27

Skyldighet att i¥sa tvister med fredliga medel

Staterna &dr skyldiga att 15sa sina tvister genom forhandling, undersck-
ning, medling, fSrlikning, skiljedom, juridisk forlikning, anlitande av
regionala byréer eller arrangemang, eller andra fredliga sitt som de sjilva
viljer.

Artikel 28

Férebyggande av tvister

Staterna skall samarbeta i syfte att forebygga tvister. Dérfor skall staterna
komma &verens om effektiva och snabba beslutsforfaranden inom de
underregionala och regionala fiskeforvaltningsorganisationerna och fis-
keforvaltningsarrangemangen och skall vid behov stirka befintliga be-
slutsfirfaranden.

Artikel 29

Tvister av teknisk art

Om en tvist avser ett tekniskt drende kan de berdrda staterna hinvisa
tvisten till en tillfillig expertpanel som upprittas av dem. Panelen skall
samrida med de berdrda staterna och skall férsika att snabbt 18sa tvisten
utan att hinvinda sig till bindande forfaranden fir 16sande av tvister,

Artikel 30

Férfaranden for 16sande av tvisten

1. Bestéimmelserna om 16sande av tvister 1 del XV i konventionen giller i
tillimpliga delar for varje tvist meilan stater som #r parter till detta avtal
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ndr det giller tolkningen eller tillimpningen av detta avtal, vare sig de
ocks #ir parter i konventionen eller inte.

2. Bestimmelserna om 18sande av tvister i del XV i konventionen giller i
tillimpliga delar for varje tvist mellan stater som &r parter till detta avtal
ndir det giller tolkningen eller tillimpningen av ett underregionalt, regio-
nalt eller globalt fiskeavtal som avser grinséverskridande och lingvand-
rande fiskbestand till vilket de #r parter, inklusive varje tvist om beva-
rande och forvaltning av sidana besténd, vare sig de ocksd #r parter till
konventionen eller inte.

3. Varje forfarande som godias av en stat som &r part till detta avtal och i
konventionen enligt artikel 287 i konventionen skall gilla for 6sande av
tvister enligt denna del, férutom i de fall den avtalsslutande parten, vid
undertecknandet, ratificeringen eller anslutningen till detta avtal, eller
nigon gang direfter, har godtagit ett annat fSrfarande enligt artikel 287
for 16sande av tvister enligt denna del.

4. En stat som #r part till detta avtal men som inte dr part till konventio-
nen, skall vid undertecknande, ratificering eller anslutning till detta avtal,
eller nir som helst ddrefter, vara fri att genom en skriftlig férklaring vilja
en eller flera av de mdjligheter som anges i artikel 287.1 i konventionen
f&r 18sande av tvister under denna del. Artikel 287 skall gilla for en s&-
dan forklaring, liksom for varje tvist som en sidan stat & part i som inte
omfattas av en gillande forklaring. For forlikning och skiljedomsftrfa-
rande enligt bilagorna V, VII och VIII till konventionen, skall en sidan
stat ha ritt att utse forlikningsmién, skiljemén och experter som skall in-
kluderas i de firteckningar som avses i artikel 2 bilaga V, artikel 2 bilaga
VII och artikel 2 bilaga VIII, for 1osande av tvister enligt denna del.

5. Varje domstol eller tribunal tili vilken en tvist har dverldmnats enligt
denna del skali tillimpa relevanta bestimmelser i konventionen, i detta
avtal och i varje relevant underregionalt, regionalt eller globalt fiskeavtal,
liksom allmint godtagna standarder for bevarande och forvaltning av
havets levande tillgdngar och andra regler i internationell ritt som 4r for-
enliga med konventionen, i syfte att sikerstilla bevarande av de bersrda
granséverskridande och ldngvandrande fiskbestinden.

Artikel 31

Tillfslliga itgarder

1. I avvaktan pd losande av en tvist enligt denna del skall parterna i tvis-
ten gora sitt basta {or att ingé tillfilliga arrangemang av praktisk art.

2. Utan att det paverkar tillimpningen av artikel 290 i konventionen kan
den domstol eller tribunal som handldgger tvisten enligt denna del fore-
skriva en tillfillig 4tgiird som den under ridande forballanden anser
limplig fér att skydda parternas respektive rittigheter eller att fSrhindra
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att bestinden i friga tar skada, liksom under de férhéllanden som avses i
artikel 7.5 och i artikel 16.2.

3. En stat som #r part till detta avtal men som inte ir part till konventio-
nen, far, trots bestimmelserna 1 artikel 290.5 1 konventionen, forklara att
Internationella domstolen for havsritt inte skall ha ritt att foéreskriva,
#ndra eller upphiva tillfilliga dtgirder utan denna stats samtycke.

Artike] 32

Begrinsningar av tillimpligheten for forfaranden avsedda for 16sande av
tvister

Artikel 297.3 i konventionen giller ocksa for defta avtal.
DEL IX

ICKE-PARTER TILL DETTA AVTAL

Artikel 33

Icke-parter till detta avtal

1. De avtalsslutande staterna skall uppmuntra dem som inte dr parter till
detta avtal att bli det och att anta lagar och férfattningar som stimmer
dverens med dess bestimmelser.

2. De avtalsslutande staterna skall vidta atgirder som stdmmer &verens
med detta avtal och internationell lagstiftning fér att avskricka fartyg

som for icke-parters flagg frin sddan verksamhet som urholkar ett effek-
tivt genomforande av detta avtal,

DEL X
GOD TRO OCH MISSBRUK AV RATTIGHETER
Artikel 34

God tro och missbruk av riittigheter

De avtalsslutande staterna skall 1 god tro fullgéra de skyldigheter de har
enligt detta avial och skall anviinda sig av sina rittigheter enligt detta
avtal pa ett sétt som inte skulle kimna utgdra missbruk av réttighet.

DEL X1

ANSVAR OCH FORPLIKTELSE

Artikel 35

30



Amnsvar och forpliktelse

Avtalsslutande stater dr skadestindsansvariga enligt internationell lag-
stiftning for skada eller forlust som kan tillskrivas dem enligt detta avtal.

DEL XII
OVERSYNSKONFERENS
Artikel 36

Oversynskonferens

1. Fyra ar efter dagen {or ikrafitridande av detta avtal, skall Férenta na-
tionernas generalsekreterare sammankalla en konferens i syfte att beds-
ma hur effektivt detta avtal &r niir det giller att sikra bevarande och for-
valtning av grinsdverskridande och l&ngvandrande fiskbestdnd, General-
sekreteraren skall inbjuda alla avtalsslutande stater samt de stater och
enheter som har ritt attbli parter till avtalet till konferensen liksom de
mellanstatliga och icke-statliga organisationer som har ritt att delta som
observatdrer.

2. Konferensen skall granska och bedéma limpligheten av bestimmel-
serna i detta avtal och vid behov foresld medel for att stirka innehall och
metoder for genomftrande av dessa bestdmmelser for att bitire komma
till ratta med eventuellt fortsatta problem som rér bevarande och forvalt-
ning av grinsdverskridande och lingvandrande fiskbestand.

DEL XIII

SLUTBESTAMMELSER

Artikel 37

Undertecknande

Detta avtal skall std &ppet for undertecknande av samtliga stater och and-
ra enheter enligt artikel 1.2 b och skall std &ppet for undertecknande i
Forenta nationernas hogkvarter under tolv manader frén och med den
fifirde december 1995.

Artikel 38

Ratifikation

Detta avtal 4r foremal for ratifikation av stater och &vriga enheter enligt

artikel 1.2 b. Ratifikationsinstrumenten skall deponeras hos Forenta na-
tionernas generalsekreterare.
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Artikel 39

Anslutning

Detta avial skall forbli Sppet for anslutning av stater och 6vriga enheter
enligt artikel 1.2 b. Anslutningsinstrumenten skall deponeras hos Forenta
nationernas generalsekreterare.

Artikel 40
Tkrafttridande

1. Detta avtal skall triida i kraft 30 dagar efter den dag da det 30:e ratifi-
kationsinstrumentet eller anslutningsinsirumentet deponerades.

2. For varje stat eller enhet som ratificerar avtalet eller ansluter sig till
detta efter deponering av det 30:e ratifikationsinstrumentet elfer anslut-
ningsinstrumentet, skall detta avtal tréda i kraft den 30:e dagen efter den
dag di dess ratifikationsinstrument eller anslutningsinstrument depone-
rades.

Artikel 41

Tillfallig tillimpning

1. Detta avtal skall tillimpas tillfilligt av en stat eller enhet som sam-
tycker till detta genom att skriftligt anmila detta till depositarien. Sadan
tillfallig tillimpning skall giifla frén den dag da anmélan erhélls.

2. En stats eller en enhets tillfilliga tillimpning skall upphéra da detta
avtal trider i kraft for den staten eller enheten eller di denna stat eller
enhet skriftligt till depositarien anmiler sin avsikt att upphora med till-
filiig tilldimpning.

Artikel 42

Reservationer och undantag

Inga reservationer mot eller undantag frin detta avtal fir goras.
Artikel 43

Forklaringar och redogdrelser

Artikel 42 forhindrar ingen stat eller enhet att vid undertecknandet av,
ratificeringen av eller anslutningen till detta avtal avligga en férklaring
eller redogdrelse, hur den dn ma uttryckas eller bendmnas, 1 syfte att
bland annat harmonisera sina lagar och férordningar med bestdimmelser-
na i detta avtal, forutsatt att en sidan forklaring eller redogérelse inte
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syftar till att undanta eller dndra de riitsliga effekterna av bestimmelser-
na i detta avtal nir de tillimpas pé den staten eller enheten.

Artikel 44

Forhallande till andra avtal

1. Detta avtal skall inte &ndra de avtalsslutande staternas riittigheter och
skyldigheter enligt andra avtal som ir forenliga med detta avtal och som
inte paverkar andra avtalsslutande staters atnjutande av réttigheter eller
fullgérande av skyldigheter enligt detta avtal.

2. Tva eller flera avtalsslutande stater kan sluta avtal som #ndrar eller
upphiiver verkan av bestimmelserna i detta avtal och som &r tillampligt
endast pa forbindelserna mellan dem, under firutsittning att sddana avtal
inte avser undantag fran en bestimmelse om detta &r oftrenligt med ef-
fektivt genomfrande av detta avtals mal och syften, och dessutom under
forutsittning att sfdana avtal inte paverkar tillimpningen av de grund-
principer som innefattas i detta avtal, och att bestimmelserna i ett sidant
avtal inte paverkar 6vriga staters dtnjutande av rattigheter eller fullgdran-
de av skyldigheter enligt detta avtal.

3. Avtalsslutande stater som avser att sluta ett avtal enligt punkt 2 skall
anmila sin avsikt att sluta ett avtal samt de &ndringar eller upphivanden
som detta avtal avser till de Gvriga staterna genom detta avtals deposita-
rie.

Artikel 45

Andring

1. En avtalsslutande stat kan genom skriftligt meddelande till Forenta
nationernas generalsekreterare forsld ndringar till detta avtal och begira
sammankallande av en konferens for att dverviiga sidana féreslagna #nd-
ringar. Generalsekreteraren skall skicka ut sidana meddelanden till alla
avtalsslutande stater, Om minst hélften av de avtalsslutande staterna har
svarat positivt pd begiiran inom sex ménader frin den dag meddelandet
sindes ut, skall generalsekreteraren sammankalla konferensen.

2. Det beslutsforfarande som skall tillimpas vid den &dndringskonferens
som sammankallas enligt punkt 1 skall vara samma som det som tillim-
pas vid Forenta nationernas konferens om grénstverskridande och 1ang-
vandrande fiskbestind, om infe annat beslutas av konferensen. Konferen-
sen skall anstréinga sig for att nd Sverenskommelse om varje indring ge-
nom konsensus och ingen omrdstning om dem skall firekomma tills alla
anstringningar att nd konsensus har uttémts.

3. Nir de har antagits skall dndringar till detta avtal sti 6ppna for under-
tecknande av avtalsslutande parter under tolv ménader frin den dag de
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antogs i Férenta nationernas hogkvarter, om inte annat bestdms i sjilva
indringen.

4. Artiklarna 38, 39, 47 och 50 skall gilla for alla dndringar av detta av-
tal.

5. Andringar av detta avtal skall for de avtalsslutande stater som ratifice-
rar eller ansluter sig till dem trida i kraft den 30:¢ dagen efter det att tvd
tredjedelar av de avtalsslutande staterna har deponerat ratifikationsin-
strument eller anslutningsinstrument. For varje stat som dérefter ratifice-
rar eller ansluter sig till en dndring skall &ndringen trida i kraft pd den
30:e dagen efter det att staten har deponerat sina ratifikationsinstrument
eller anslutningsinstrument.

6. En #ndring kan faststilla att ett storre eller mindre antal ratificeringar
eller anslutningar skall krivas for att dndringen skalltrdda i kraft &n vad
som anges i denna artikel.

7. En stat som blir part till detta efter det att dndringar har trétt i krafi
enligt punkt 5 skall i avsaknad av forkiaring om en avvikande avsikt frin
den staten

a) anses vara part till detta avtal shsom det 4r dndrat, och

b) anses vara part till avtalet fre findring, i férhillande till en avtalsslu-
tande stat som inte &r bunden av den fndringen.

Artikel 46
Ogiltigférklaring

1. En avtalsslutande stat kan genom skriftlig anmdlan till Forenta natio-
nernas generalsekreterare ogiltigforklara detta avital och kan ange sina
skil. Om skilen inte anges skall detta inte péverka ogiltigfdrklaringens
giltighet. Ogiltigforklaring skall triida i kraft ett ar efter den dag da an-
miilan mottogs, om inte ett senare datum anges i anmélan.

2. Ogiltigforklaring skall inte pA nagot sitt paverka ndgon stats skyldig-
het att fullgéra ndgon skyldighet som inryms i detta avial och som den
skulle vara understilld enligt internationell lagstiftning oavsett detta av-
tal.

Artikel 47

Deltagande av internationella organisationer

1. T de fall d4 en internationell organisation som avses i artikel 1 i bilaga
IX i konventionen inte har behdrighet i alla de frigor som styrs av detta
avtal skall bilaga IX till konventionen tillimpas 1 tillimpliga delar f6r en
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sddan internationell organisations deltagande i detta avtal, forutom att
foljande bestéimmelser i den bilagan inte skall gilla:

a) Artikel 2, férsta meningen.
b) Artikel 3.1,

2.1 de fall di en internationell organisation som avses i artikel 1 i bilaga
IX i konventionen har behérighet i alla de fragor som styrs av detta avtal
skall foljande bestimmelser gilla for en sidan internationell organisa-
tions deltagande i detta avtal:

4) Vid undertecknande eller anslutning skall en sddan internationeli or-
ganisation avge en forklaring

i) att den har behorighet i alla de frigor som styrs av detta avtal,

ii) att dess medlemmar av denna anledning inte skall bli avtalsslutande
stater, férutom vad avser de av deras omriden som den internationella
organisationen inte ansvarar for, och

iii) att den godtar staters réttigheter och skyldigheter enligt detta avtal.

b) En sidan internationell organisations deltagande skall p intet siit ge
medlemstaterna i den internationella organisationen négra rittigheter.

¢) I hindelse av en konflikt meflan en internationell organisations skyl-
digheter enligt detta avtal och dess skyldigheter enligt avtalet som upp-
rittar den internationella organisationen eller nigon rittsakt som héinfor
sig till det, skall skyldigheterna enligt detta avtal ta Gverhanden.

Artikel 48

Bilagor

1. Bilagorna utgdr en integrerad del av detta avtal. Om inte ndgot annat
uttryckligen anges inbegriper en hdnvisning till detta avtal eller till en av
dess delar ocksé en hinvisning till de bilagor som hénfér sig till detta.

2. Bilagomna kan frén tid till annan granskas av de avtalsslutande staterna.
Sadana granskningar skall baseras pa vetenskapliga och tekniska dvervi-
ganden. Om en granskad version av en bilaga antas med konsensus vid
it mote med de avtalssiutande staterna skall den med undantag frén be-
stimmelserna i artikel 45 inférlivas med detta avtal och skall trida i krafi
fran den dag den antogs eller fran det eventuellt andra datum som kan
vara angivet i den granskade versionen. Om en granskning av en bilaga
inte antas med konsensus vid ett sidant méte skall de #ndringsforfaran-
den som faststills i artikel 45 tillimpas.
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Artikel 49

Depositarie

Forenta nationernas generalsekreterare skall vara depositarie for detta
avtal och f8r varje dndring eller granskning av detta.

Artikel 50

Giltiga texter

De arabiska, engelska, franska, kinesiska, ryska och spanska texterna till
detta avtal 4r lika giltiga.

Till bekriftande hirom har undertecknade ombud, dirtill vederborligen
befullmiktigade, undertecknat detta avtal. Oppet for undertecknande i
New York, den fjirde december nittonhundranittiofem, i ett enda origi-
nalexemplar pd arabiska, enpelska, franska, kinesiska, ryska och spanska
spraket.

BILAGA 1

STANDARDKRAV FOR INSAMLING OCH SPRIDNING AV
INFORMATION

Artikel 1

Allménna principer

1. Snabb insamling, sammanstillning och analys av information #r
grundlidggande for effektivt bevarande och férvaltning av granséverskri-
dande och langvandrande fiskbestind. [ detta syfte behtvs information
om fiske pd dessa bestind pa det fria havet och om fiske pé de bestand
som finns pad omréden som stir under nationell jurisdiktion. Denna in-
formation bér samlas in och sammanstillas pd ett sddant sitt att den
medger statistiskt meningsfull analys fSr bevarande och férvaltning av
fiskeresurser. Informationen skall inkludera statistik om fingst och fiske-
anstriingning och annan fiske-relaterad information, sdsom exempelvis
information om fartyg och andra upplysningar for standardisering av fis-
keanstringning. Insamlad information bér ocksd innehdlla information
om icke-malarter och associerade eller beroende arter. All information
bor kontrolleras for att garantera riktigheten. Sekretessen for icke aggre-
gerad information skall uppritthallas. Spridning av sidan information
skall bero pa de villkor enligt vilka den har limnats.

2. Bistand, inklusive utbildning liksom finansiellt och tekniskt stéd, skall

ges till utvecklingslénder for att bygpa upp kapacitet avseende bevarande
och forvaltning av havets levande tillgingar. Stddet bor inriktas pa att
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forbéttra kapaciteten att genomféra informationsinsamling och informa-
tionskontroll, observationsprogram, informationsanalys och forsknings-
projekt som understdder bestdndsuppskattning. Man bir framja stérsta
mojliga medverkan av forskare och administratérer i bevarande och for-
valtning grinstverskridande och lingvandrande fiskbestind.

Artikel 2

Principer for insamling, sammanstillning och utbyte av information

Féljande allménna principer bor filjas vid definition av parametrar for
insamling, sammanstillning och utbyte av information om fiskeverksam-
het som gréinstverskridande och ldngvandrande fiskbestind:

a) Staterna bdr sikerstiilla att information samlas in frén fartyg som fir
deras flagg under fiskeverksamhet enligt det som utmirker varje fiske-
metod {t.ex. varje enskilt drag vid tralfiske, varje set med lAngrev och
kast med snérpvad, varje stim som fiskas med stdngrev och varje dag f6r
fiske med dorj) och i tillréicklig detalj for att underliitta effektiv uppskatt-
ning av bestanden.

b) Staterna bér sikerstilla att fiskeinformation kontrolleras genom ett
lampligt system.

¢) Staterna bor sammanstiilla fiske-relaterad och annan stédjande veten-
skaplig information och inom rimlig tid limna in den i &verenskommet
format till relevant underregional eller regional fiskefSrvaltningsorgani-
sation eller fiskeftrvaltningsarrangemang nir sidan eller sddant finns.
Annars bor staterna samarbeta for att utbyta information antingen direkt
eller genom sadana andra samarbetsmekanismer som de kommer dverens
om.

d) Staterna skall inom ramen for underregionala eller regionala fiskefor-
valtningsorganisationer eller fiskefdrvaltningsarrangemang, eller annat,
komma &verens om nirmare angivande av informationen och det format
den skall 14mnas in i, i enlighet med denna bilaga och med hinsyn tagen
till vilket slags bestind det rijr sig om och fisket pd dessa bestdnd i omra-
det. Sddana organisationer eller arrangemang bor begéra att de som inte
dr medlemmar eller deltagare Gverldmnar information om relevant fiske-
verksamhet som utfdrs av fartyg som for deras flagg,

e) SAdana organisationer eller arrangemang skall sammanstilla informa-
tion och inom rimlig tid hélla denna tillgiinglig i ett Sverenskommet for-
mat s att alla intresserade stater kan ta del av den pa de villkor som fast-
stills av organisationerna eller arrangemangen.

) Vetenskapsmin fran flaggstaten och fran den relevanta underregionala
eller regionala fiskefrvaltningsorganisationen eller det relevanta under-
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regionala eller regionala fiskefSrvaltningsarrangemanget bdr analysera
informationen separat eller tillsammans, enligt vad som &r limpligt.

Artikel 3

Grundliggande fiskeinformation

1. Fér att underlétta effektiv uppskatining av bestdnden i enlighet med
dverenskomna forfaranden skall staterna samla in och fér den relevanta
underregionala eller regionala fiskeforvaltningsorganisationen eller det
relevanta underregionala eller regionala fiskeftrvaltningsarrangemanget
hilla tillginglig féljande typer av information av tillrfickligt detaljerat
slag:

a) Tidsserie Gver fingst- och fiskeanstringningsstatistik avseende fiske
och flotta.

b) Total fangst i antal, nominell vikt eller bada for varje art (bade malar-
ter och icke-malarter) sfsom det &r ldmpligast for varje typ av fiske.
(Nominell vikt definieras av FAO sdsom den levande vikt som motsvarar
landad vikt.)

c) Statistik Sver fangst kastad dver bord, inklusive vid behov uppskatt-
ningar, rapporterad som antal eller nominell vikt per art, sdsom det ir
lampligast for varje typ av fiske.

d) Statistik $ver fiskeanstringning lamplig for varje fiskemetod.

¢) Fiskeplats, datum och tid for fisket och Svrig statistik om fiskeverk-
samhet som &r limplig.

2. For att stddja bestdndsuppskattning skall staterna ndr s 4r limpligt
ocksd samla in och till relevant underregional eller regional fiskeftrvalt-
ningsorganisation eller fiskeforvaltningsarrangemang tverlimna infor-
mation, inklusive

a) fngstens sammansitining avseende ldngd, vikt och kon,

b} ovrig biologisk information till stod for bestdndsuppskattning, sdsom
information om Aalder, tillvixt, rekrytering, firdelning och identitet pa
besténd, och

c) 6vrig relevant forskning, inklusive understkningar om bestdndsom-
fattning, om biomassa, hydro-akustiska underskningar, forskning om
miljofaktorer som péverkar bestindens omfattning, samt oceanografiska
och ekologiska studier,
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Artikel 4

Uppgifter och information om fartyg

1. For att standardisera sammansitiningen av flottorna och fiskefartyg-
skapaciteten och for att forvandla olika métt pd fiskeanstrangning vid
analysen av fingst och fiskeanstringningsinformation bdr staterna samla
in fartygsrelaterad information som anger

a) fartygsindentifikation, flagg och registreringshamn,

b) fartygstyp,

c) fartygsspecifikationer (t.ex. konstruktionsmaterial, byggnadsdatum,
registrerad ldngd, registrerat bruttotonnage, huvudmotorns effekt, last-
rumskapacitet och lagringsmetod for fingsten), och

d) beskrivning av fiskeredskap (t.ex. typer, redskapsspecifikationer och
antal).

2. Flaggstaten skall samla in information om

a) navigationsutrustning och utrustning for positionsbestimning,
b) kommunikationsutrustning och internationell radioanropsignal,
¢) besitiningsstorlek.

Artikel 5

Rapportering

En stat skall tillse att fartyg som ftr dess flagg till dess nationella fiske-
administration och, om sé har Sverenskommits, till den relevanta under-
regionala eller regionala fiskefdrvaltningsorganisationen eller det rele-
vanta underregionala eller regionala fiskeftrvaltningsarrangemanget,
sinder in information ur loggboken om fingst och fiskeanstringning,
inklusive information om fiskeverksamhet pad det fria havet, med till-
ricklig jimna mellanrum fér att tillgodose nationella krav och regionala
och internationella ataganden. Sadan information skall vid behov &verfo-
ras via radio, telex, telefax eller satellit eller med andra medel.

Artikel 6

Kontroll av information

Staterna eller i tillampliga fall underregionala eller regionala fiskeftr-
valtningsorganisationer eller arrangemang bér uppritta mekanismer {r
kontroll av fiskeinformation, sasom
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a) positionskontroll genom fartygsdvervakningssystem,

b} vetenskapliga observatSrsprogram for att &vervaka fangst, fiskean-
stringning, fingstens sammansittning (malart och icke-malart) och andra
omstindigheter inom fiskeverksamheten,

¢) fisketur, lossnings- och omlastningsrapporter, och

d) stickprovsundersokning i hamn.

Artikel 7

Informationsutbyte

1. Information som samlats in av flaggstaten maste delges till &vripa
flaggstater och relevanta kuststater genom limpliga underregionala eller
regionala fiskeforvaltningsorganisationer eller fiskefdrvaltningsarrange-
mang. Sidana organisationer eller arrangemang skall inom rimlig tid
sammanstilla informationen och halla den tillginglig i ett $verenskom-
met format for alla intresserade stater pa de villkor som faststélls av or-
ganisationerna eller arrangemangen, samtidigt som sekretess for icke
aggregerad information uppriitthills, och bér i den utstrickning det #r
mojligt vtveckla databassystem som kan ge effektiv tillgang tifl informa-
tionen.

2. P4 den globala nivan bér information samlas in och spridas genom
FAQ. Om det inte finns nfigon underregional eller regional fiskeftrvalt-
ningsorganisation eller nigot underregionalt eller regionalt fiskeforvali-
ningsatrangemang, kan FAO gtra samma sak p& den underregionala eller
regionala nivin genom ett arrangemang med berdrda stater.

BILAGA II

RIKTLINJER FOR TILLAMPNING AV
FORSIKTIGHETSREFERENSPUNKTER VID BEVARANDE OCH
FORVALTNING AV GRANSOVERSKRIDANDE OCH
LANGVANDRANDE FISKBESTAND

1. En forsiktighetsreferenspunkt 4r ett uppskattat virde som erballits ge-
nom ett dverenskommet vetenskapligt forfarande, som motsvarar resur-
sernas och fiskets omfatining och som kan anvindas som ledning fér
fiskeforvaltning.

2. Tva typer av forsiktighetsreferenspunkter bér anvindas: bevarande
referenspunkter eller grinsreferenspunkter och férvaltande referen-
spunkter eller malreferenspunkter. Gransreferenspunkter sitter de grinser
som skall anvindas for att halla fingsten inom de sikra biologiska griin-
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ser inom vilka bestinden kan producera maximalt hillbar avkastning,
Mélreferenspunkter 4r avsedda att uppfylla férvaltningsmal.

3. Forsiktighetsreferenspunkter bor anges for varje bestnd for att bland
annat ta hinsyn till reproduktionskapacitet, vatje bestinds &terhdmtnings-
formaga och sarart vad giller fiske pé det bestandet, liksom andra orsaker
1ill dédlighet och viktiga kéllor till osikerhet.

4. Forvaltningsstrategierna skall striiva efter att uppriitthalla eller ater-
uppbygga populationerna i utnyttjade bestind, och vid behov i associera-
de eller beroende arter, till nivder som sammanfaller med tidigare &ver-
enskomna forsiktighetsreferenspunkter. Sidana referenspunkter skall
anvindas fir att starta i forvig Gverenskomna atgirder for bevarande och
forvaltning. Forvaliningsstrategierna skall inkludera Atghrder som kan
genomfdras nér man ndrmar sig de forsiktighetsreferenspunkterna.

5. Fiskefoirvaltningsstrategierna skall siikerstilla att risken for att Gver-
skrida grinsreferenspunkterna &r mycket liten. Om virdena for ett be-
stand faller under en grénsreferenspunkt eller riskerar falla under en sa-
dan referenspunkt, bér atgirder for bevarande och forvaltning inledas for
att underlitta bestindets Aaterhimtning. Fiskeftirvaltningsstrategierna
skall sikerstilla att malreferenspunkter normalt sett inte Sverskrids.

6. Nir information for att bestimma referenspunkter for ett fiske &r dalig
eller inte finns, skall tillfalliga referenspunkter faststdllas. Tillf#lliga refe-
renspunkter kan faststillas genom jimfirelse med liknande bestdnd och
sadana bestdnd som #r biittre kéinda. I sédana situationer skall fisket vara
foremal for utbkad Svervakning s att en granskning av de tillfilliga refe-
renspunkterna blir méjlig nér forbéttrad information blir tillgénglig.

7. Den fiskdddlighetsomfattning som genererar maximalt hallbar avkast-
ning bér betraktas som en minimistandard for grinsreferenspunkterna.
For bestind som inte ér Sverfiskade, skall fiskefGrvaltningsstrategierna
sikerstilla att fiskdddligheten inte &verstiger den som motsvarar maxi-
malt hallbar avkastning och att biomassan inte faller under ett i forvig
faststillt troskelvirde. For dverfiskade bestdnd kan den biomassa som
skulle producera maximalt hallbar avkastning tjina som ateruppbygg-
nadsmal.
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AGREEMENT FOR THE IMPLEMENTATION OF THE
PROVISIONS OF THE UNITED NATIONS CONVENTION ON THE
LAW OF THE SEA OF 10 DECEMBER 1932 RELATING TO THE
CONSERVATION AND MANAGEMENT OF STRADDLING FISH
STOCKS AND HIGHLY MIGRATORY FISH STOCKS

The state parties to this agreement,

Recalling the relevant provisions of the United Nations Convention on
the Law of the Sea of 10 December 1982,

Determined to ensure the long-term conservation and sustainable use of
straddling fish stocks and highly migratory fish stocks,

Resolved to improve cooperation between States to that end,

Calling for more effective enforcement by flag States, port States and
coastal States of the conservation and management measures adopted for
such stocks,

Secking to address in particular the problems identified in chapter 17,
programme area C, of Agenda 21 adopted by the United Nations Confe-
rence on Environment and Development, namely, that the management
of high seas fisheries is inadequate in many areas and that some resour-
ces are overutilized; noting that there are problems of unregulated fis-
hing, over-capitalization, excessive fleet size, vessel reflagging to escape
controls, insufficiently selective gear, unreliable databases and lack of
sufficient cooperation between States,

Committing themselves to responsible fisheries,

Conscious of the need to avoid adverse impacts on the marine environ-
ment, preserve biodiversity, maintain the integrity of marine ecosystems
and minimize the risk of long-term or irreversible effects of fishing ope-
rations,

Recognizing the need for specific assistance, including financial, scienti-
fic and technological assistance, in order that developing States can par-
ticipate effectively in the conservation, management and sustainable use
of straddling fish stocks and highly migratory fish stocks,
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Convineced that an agreement for the implementation of the relevant pro-
visions of the Convention would best serve these purposes and contribute
to the maintenance of international peace and security,

Affirming that matters not regulated by the Convention or by this Agree-
ment continue to be governed by the rules and principles of general in-

ternational law,

Have agreed as follows:

PART1
GENERAL PROVISIONS
Article 1

Use of terms and scope

1. For the purposes of this Agreement:

{(a) "Convention" means the United Nations Convention on the Law of
the Sea of 10 December 1982;

(b) "conservation and management measures” means measures o con-
serve and manage one or more species of living marine resources that are
adopted and applied consistent with the relevant rules of international
law as reflected in the Convention and this Agreement;

(c) "fish" includes molluscs and crustaceans except those belonging to
sedentary species as defined in Article 77 of the Convention; and

(d) "arrangement™ means a cooperative mechanism established in accor-
dance with the Convention and this Agreement by two or more States for
the purpose, inter alia, of establishing conservation and management me-
asures in a subregion or region for one or more straddling fish stocks or
highly migratory fish stocks.

(2) (a) "States Parties" means States which have consented to be bound
by this Agreement and for which the Agreement is in force.

(b) This Agreement applies mutatis mutandis:

(i) to any entity referred to in Article 305, paragraph 1 (c), (d} and (e}, of
the Convention and

(ii) subject to article 47, to any entity referred to as an "international or-
ganization” in Annex IX, Article 1, of the Convention
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which becomes & Party to this Agreement, and to that extent "States Par-
ties" refers to those entities.

3. This Agreement applies mutatis mutandis to other fishing entities
whose vessels fish on the high seas.

Article 2

Objective

The objective of this Agreement is to ensure the long-term conservation
and sustainable use of straddling fish stocks and highly migratory fish
stocks through effective implementation of the relevant provisions of the
Convention.

Article 3

Application

1. Unless otherwise provided, this Agreement applies to the conservation
and management of straddling fish stocks and highly migratory fish
stocks beyond areas under national jurisdiction, except that articles 6 and
7 apply also to the conservation and management of such stocks within
areas under national jurisdiction, subject to the different legal regimes
that apply within areas under national jurisdiction and in areas beyond
national jurisdiction as provided for in the Convention.

2. In the exercise of its sovereign rights for the purpose of exploring and
exploiting, conserving and managing straddling fish stocks and highly
migratory fish stocks within areas under national jurisdiction, the coastal
State shall apply mutatis mutandis the general principles enumerated in
article 5.

3. States shall give due consideration to the respective capacities of de-
veloping States to apply articles 5, 6 and 7 within areas under national
Jjurisdiction and their need for assistance as provided for in this Agree-
ment. To this end, Part VII applies mutatis mutandis in respect of areas
under national jurisdiction.

Article 4

Relationship between this Agreement and the Convention

Nothing in this Agreement shall prejudice the rights, jurisdiction and
duties of States under the Convention, This Agreement shall be interpre-
ted and applied in the context of and in a manner consistent with the
Convention.
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PART I

CONSERVATION AND MANAGEMENT OF STRADDLING FISH
STOCKS AND HIGHLY MIGRATORY FISH STOCKS

Article 5

General principles

In order to conserve and manage straddling fish stocks and highly
migratory fish stocks, coastal States and States fishing on the high seas
shall, in giving effect to their duty to cooperate in accordance with the
Convention:

(a) adopt measures to ensure long-term sustainability of straddling fish
stocks and highly migratory fish stocks and promote the objective of
their optimum utilization;

(b} ensure that such measures are based on the best scientific evidence
available and are designed to maintain or restore stocks at levels capable
of producing maximum sustainable yield, as qualified by relevant envi-
ronmental and economic factors, including the special requirements of
developing States, and taking into account fishing patterns, the interde-
pendence of stocks and any generally recommended international mini-
mum standards, whether subregional, regional or global;

(c) apply the precautionary approach in accordance with article 6;

(d) assess the impacts of fishing, other human activities and environ-
mental factors on target stocks and species belonging to the same eco-
system or associated with or dependent upon the target stocks;

(e) adopt, where necessary, conservation and management measures for
species belonging to the same ecosystem or associated with or dependent
upon the target stocks, with a view to maintaining or restoring popula-
tions of such species above levels at which their reproduction may beco-
me seriously threatened;

(f) minimize poltution, waste, discards, catch by lost or abandoned gear,
catch of non-target species, both fish and non-fish species, (hereinafter
referred to as non-target species) and impacts on associated or dependent
species, in particular endangered species, through measures including, to
the extent practicable, the development and use of selective, environ-
mentally safe and cost-effective fishing gear and techniques;

(g) protect biodiversity in the marine environment;
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(h) take measures to prevent or eliminate overfishing and excess fishing
capacity and to ensure that levels of fishing effort do not exceed those
commensurate with the sustainable use of fishery resources;

(i) take into account the interests of artisanal and subsistence fishers;

(j) collect and share, in a timely manner, complete and accurate data con-
cerning fishing activities on, inter alia, vessel position, catch of target and
non-target species and fishing effort, as set our in Annex I, as well as
information from national and international research programmes;

(k) promote and conduct scientific research and develop appropriate
technologies in support of fishery conservation and management; and

(1) implement and enforce conservation and management measures
through effective monitoring, control and surveillance.

Article 6

Application of the precautionary approach

1. States shall apply the precautionary approach widely to conservation,
management and exploitation of straddling fish stocks and highly
migratory fish stocks in order to protect the living marine resources and
preserve the marine environment.

2. States shall be more cautious when information is uncertain, unreliable
or inadequate. The absence of adequate scientific information shall not
be used as a reason for postponing or failing to take conservation and
management measures.

3. In implementing the precautionary approach, States shall:

(a) improve decision-making for fishery resource conservation and ma-
nagement by obtaining and sharing the best scientific information avai-
lable and implementing improved techniques for dealing with risk and
uncertainty;

{b) apply the guidelines set out in Annex II and determine, on the basis of
the best scientific information available, stock-specific reference points
and the action to be taken if they are exceeded;

(c) take into account, inter alia, uncertainties relating to the size and pro-
ductivity of the stocks, reference points, stock condition in relation to
such reference points, levels and distribution of fishing mortality and the
impact of fishing activities on non-target and associated or dependent
species, as well as existing and predicted oceanic, environmental and
socio-economic conditions; and
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(d) develop data collection and research programmes to assess the impact
of fishing on non-target and associated or dependent species and their
environment, and adopt plans which are necessary to ensure the conser-
vation of such species and to protect habitats of special concern.

4. States shall take measures to ensure that, when reference points are
approached, they will not be exceeded. In the event that they are excee-
ded, States shall, without delay, take the action determined under pa-
ragraph 3 (b) to restore the stocks.

5. Where the status of target stocks or non-target or associated or depen-
dent species is of concern, States shall subject such stocks and species to
enhanced monitoring in order to review their status and the efficacy of
conservation and management measures. They shall revise those measu-
res regularly in the light of new information.

6. For new or exploratory fisheries, States shall adopt as soon as possible
cautious conservation and management measures, including, inter alia,
catch limits and effort limits. Such measures shall remain in force until
there are sufficient data to allow assessment of the impact of the fisheries
on the long-term sustainability of the stocks, whereupon conservation
and management measures based on that assessment shall be implemen-
ted. The latter measures shall, if appropriate, allow for the gradual deve-
lopment of the fisheries.

7. If a natural phenomenon has a significant adverse impact on the status
of straddling fish stocks or highly migratory fish stocks, States shail ad-
opt conservation and management measures on an emergency basis to
ensure that fishing activity does not exacerbate such adverse impact.
States shall also adopt such measures on an emergency basis where fis-
hing activity presents a serious threat to the sustainability of such stocks.
Measures taken on an emergency basis shall be temporary and shall be
based on the best scientific evidence available.

Article 7

Compatibility of conservation and management measures

1. Without prejudice to the sovereign rights of coastal States for the pur-
pose of exploring and exploiting, conserving and managing the living
marine resources within areas under national jurisdiction as provided for
in the Convention, and the right of all States for their nationals to engage
in fishing on the high seas in accordance with the Convention:

{2) with respect to straddling fish stocks, the relevant coastal States and
the States whose nationals fish for such stocks in the adjacent high seas
area shall seek, either directly or through the appropriate mechanisms for
cooperation provided for in Part I1I, to agree upon the measures neces-
sary for the conservation of these stocks in the adjacent high seas area;
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(b) with respect to highly migratory fish stocks, the relevant coastal Sta-
tes and other States whose nationals fish for such stocks in the region
shall cooperate, either directly or through the appropriate mechanisms for
cooperation provided for in Part 11, with a view to ensuring conservation
and promoting the objective of optimum utilization of such stocks
throughout the region, both within and beyond the areas under national
jurisdiction,

2. Conservation and management measures established for the high seas
and those adopted for areas under national jurisdiction shall be compati-
ble in order to ensure conservation and management of the straddling fish
stocks and highly migratory fish stocks in their entirety. To this end, co-
astal States and States fishing on the high seas have a duty to cooperate
for the purpose of achieving compatible measures in respect of such
stocks. In determining compatible conservation and management measu-
res, States shall:

(2) take into account the conservation and management measures adopted
and applied in accordance with article 61 of the Convention in respect of
the same stocks by coastal States within areas under national jurisdiction
and ensure that measures established in respect of such stocks for the
high seas do not undermine the effectiveness of such measures;

(b) take into account previously agreed measures established and applied
for the high seas in accordance with the Convention in respect of the sa-
me stocks by relevant coastal States and States fishing on the high seas;

(¢) take into account previously agreed measures established and applied
in accordance with the Convention in respect of the same siocks by a
subregional or regional fisheries management organization or arrange-
ment;

(d) take into account the biological unity and other biological characte-
ristics of the stocks and the relationships between the distribution of the
stocks, the fisheries and the geographical particularities of the region
concerned, including the extent to which the stocks occur and are fished
in areas under national jurisdiction;

(e) take into account the respective dependence of the coastal States and
the States fishing on the high seas on the stocks concerned; and

(f) ensure that such measures do not result in harmful impact on the liv-
ing marine resources as a whole.

3. In giving effect to their duty to cooperate, States shall make every ef-

fort to agree on compatible conservation and management measures wit-
hin a reasonable period of time.
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4. Tf no agreement can be reached within a reasonable period of time, any
of the States concerned may invoke the procedures for the settlement of
disputes provided for in Part VIIL

5. Pending agreement on compatible conservation and management mea-
sures, the States concerned, in a spirit of understanding and cooperation,
shall make every effort to enter into provisional arrangements of a practi-
cal nature. In the event that they are unable to agree on such arrange-
ments, any of the States concerned may, for the purpose of obtaining
provisional measures, submit the dispute to a court or tribunal in accor-
dance with the procedures for the settlement of disputes provided for in
Part VIII.

6. Provisional arrangements or measures entered into or prescribed
pursuant to paragraph 5 shall take into account the provisions of this Part,
shall have due regard to the rights and obligations of all States concer-
ned, shall not jeopardize or hamper the reaching of final agreement on
compatible conservation and management measures and shall be without
prejudice to the final outcome of any dispute settlement procedure.

7. Coastal States shall regularly inform States fishing on the high seas in
the subregion or region, either directly or through appropriate subregio-
nal or regional fisheries management organizations or arrangements, or
through other appropriate means, of the measures they have adopted for
straddling fish stocks and highly migratory fish stocks within areas under
their national jurisdiction.

8. States fishing on the high seas shall regularly inform other interested
States, either directly or through appropriate subregional or regional
fisheries management organizations or arrangements, or through other
appropriate means, of the measures they have adopted for regulating the
activities of vessels flying their flag which fish for such stocks on the
high seas.

PART III

MECHANISMS FOR INTERNATIONAIL COOPERATION
CONCERNING STRADDLING FISH STOCKS AND HIGHLY
MIGRATORY FISH STOCKS

Article 8

Cooperation for conservation and management

1. Coastal States and States fishing on the high seas shall, in accordance
with the Convention, pursue cooperation in relation to straddling fish
stocks and highly migratory fish stocks either directly or through appro-
priate subregional or regional fisheries management organizations or ar-
rangements, taking into account the specific characteristics of the subre-
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gion or region, to ensure effective conservation and management of such
stocks.

2. States shall enter into consultations in good faith and without delay,
particularly where there is evidence that the straddling fish stocks and
highly migratory fish stocks concerned may be under threat of over-
exploitation or where a new fishery is being developed for such stocks.
To this end, consultations may be initiated at the request of any interested
State with a view to establishing appropriate arrangements to ensure con-
servation and management of the stocks. Pending agreement on such ar-
rangements, States shall observe the provisions of this Agreement and
shall act in good faith and with due regard to the rights, interests and du-
ties of other States.

3. Where a subregional or regional fisheries management organization or
arrangement has the competence to establish conservation and manage-
ment measures for particular straddling fish stocks or highly migratory
fish stocks, States fishing for the stocks on the high seas and relevant
coastal States shall give effect to their duty to cooperate by becoming
members of such organization or participants in such arrangement, or by
agreeing to apply the conservation and management measures established
by such organization or arrangement. States having a real interest in the
fisheries concerned may become members of such organization or parti-
cipants in such arrangement. The terms of participation in such organiza-
tion or arrangement shall not preclude such States from membership or
participation; nor shall they be applied in a manner which discriminates
against any State or group of States having a real interest in the fisheries
concerned.

4. Only those States which are members of such an organization or parti-
cipants in such an arrangement, or which agree to apply the conservation
and management measures established by such organization or arrange-
ment, shall have access to the fishery resources to which those measures

apply.

5. Where there is no subregional or regional fisheries management orga-
nization or arrangement to establish conservation and management mea-
sures for a particular straddling fish stock or highly migratory fish stock,
relevant coastal States and States fishing on the high seas for such stock
in the subregion or region shall cooperate to establish such an organiza-
tion or enter into other appropriate arrangements to ensure conservation
and management of such stock and shall participate in the work of the
organization or arrangement.

6. Any State intending to propose that action be taken by an intergo-
vernmental organization having competence with respect to living re-
sources should, where such action would have a significant effect on
conservation and management measures already established by a com-
petent subregional or regional fisheries management organization or ar-
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rangement, consult through that organization or arrangement with its
members or participants. To the extent practicable, such consultation
should take place prior to the submission of the proposal to the interge-
vernmental organization.

Article 9

Subregional and regional fisheries management organizations and arran-
gements

1. In establishing subregional or regional fisheries management organi-
zations or in entering into subregional or regional fisheries management
arrangements for straddling fish stocks and highly migratory fish stocks,
States shall agree, inter alia, on:

(a) the stocks to which conservation and management measures apply,
taking into account the biological characteristics of the stocks concerned
and the nature of the fisheries involved;

(b) the area of application, taking into account article 7, paragraph 1, and
the characteristics of the subregion or region, including socio- economic,
geographical and environmental factors;

(c) the relationship between the work of the new organization or arran-
gement and the role, objectives and operations of any relevant existing
fisheries management organizations or arrangements; and

{d) the mechanisms by which the organization or arrangement will obtain
scientific advice and review the status of the stocks, including, where
appropriate, the establishment of a scientific advisory bedy.

2. States cooperating in the formation of a subregional or regional fishe-
ries management organization or arrangement shall inform other States
which they are aware have a real interest in the work of the proposed
organization or arrangement of such cooperation.

Article 10

Functions of subregional and regional fisheries management organiza-
tions and arrangements

In fulfilling their obligation to cooperate through subregional or regional
fisheries management organizations or arrangements, States shall:

(a) agree on and comply with conservation and management measures to
ensure the long-term sustainability of straddling fish stocks and highly
migratory fish stocks;
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(b) agree, as appropriate, on participatory rights such as allocations of
allowable catch or levels of fishing effort;

{c) adopt and apply any generally recommended international minimum
standards for the responsible conduct of fishing operations;

{(d) obtain and evaluate scientific advice, review the status of the stocks
and assess the impact of fishing on non-target and associated or depen-
dent species;

(e) agree on standards for collection, reporting, verification and exchange
of data on fisheries for the stocks;

(f) compile and disseminate accurate and complete statistical data, as
described in Annex I, to ensure that the best scientific evidence is avai-
lable, while maintaining confidentiality where appropriate;

(g) promote and conduct scientific assessments of the stocks and relevant
research and disseminate the results thereof;

{(h) establish appropriate cooperative mechanisms for effective monito-
ring, control, surveillance and enforcement;

(i} agree on means by which the fishing interests of new members of the
organization or new participants in the arrangements will be accommo-
dated;

{j) agree on deciston-making procedures which facilitate the adoption of
conservation and management measures in a timely and effective man-
ner;

(k) promote the peaceful settlement of disputes in accordance with Part
VIIL

(1) ensure the full cooperation of their relevant national agencies and in-
dustries in implementing the recommendations and decisions of the or-

ganization or arrangement; and

(m) give due publicity to the conservation and management measures
established by the organization or arrangement.

Article 11

New members or participanis

In determining the nature and extent of participatory rights for new
members of a subregional or regional fisheries management organization,
or for new participants in a subregional or regional fisheries management
arrangement, States shall take into account, inter alia:
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(a) the status of the straddiing fish stocks and highly migratory fish
stocks and the existing level of fishing effort in the fishery;

(b} the respective interests, fishing patterns and fishing practices of new
and existing members or participants;

(c) the respective contributions of new and existing members or partici-
pants to conservation and management of the stocks, to the collection and
provision of accurate data and to the conduct of scientific research on the
stocks;

{d) the needs of coastal fishing communities which are dependent mainly
on fishing for the stocks;

(e) the needs of coastal States whose economies are overwhelmingly de-
pendent on the exploitation of living marine resources; and

(f) the interests of developing States from the subregion or region in
whose areas of national jurisdiction the stocks also occur.

Article 12

Transparency in activities of subregional and regional fisheries manage-
ment organizations and arrangements

1. States shall provide for transparency in the decision-making process
and other activities of subregional and regional fisheries management
organizations and arrangements.

2. Representatives from other intergovernmental organizations and repre-
sentatives from non-governmental organizations concerned with stradd-
ling fish stocks and highly migratory fish stocks shall be afforded the
opportunity to take part in meetings of subregional and regional fisheries
management organizations and arrangements as observers or otherwise,
as appropriate, in accordance with the procedures of the organization or
arrangement concerned. Such procedures shali not be unduly restrictive
in this respect. Such intergovernmental organizations and non-
governmental organizations shall have timely access to the records and
reports of such organizations and arrangements, subject o the procedural
rules on access to them.

Article 13

Strengthening of existing organizations and arrangements

States shall cooperate to strengthen existing subregional and regional
fisheries management organizations and arrangements in order to impro-
ve their effectiveness in establishing and implementing conservation and

SO 2003: 61

53



SO 2003: 61

management measures for straddling fish stocks and highly migratory
tish stocks.

Article 14

Collection and provision of information and cooperation in scientific
research

1. States shall ensure that fishing vessels flying their flag provide such
information as may be necessary in order to fulfil their obligations under
this Agreement. To this end, States shall in accordance with Annex I:

(a) collect and exchange scientific, technical and statistical data with re-
spect to fisheries for straddling fish stocks and highly migratory fish
stocks;

{(b) ensure that data are collected in sufficient detail 1o facilitate effective
stock assessment and are provided in a timely manner to fulfil the requi-
rements of subregional or regional fisheries management organizations
or arrangements; and

{c) take appropriate measures to verify the accuracy of such data.

2. States shall cooperate, either directly or through subregional or regio-
nal fisheries management organizations or arrangements:

(a) to agree on the specification of data and the format in which they are
to be provided to such organizations or arrangements, taking into account
the nature of the stocks and the fisheries for those stocks; and

(b) to develop and share analytical techniques and stock assessment met-
hodologies to improve measures for the conservation and management of
straddling fish stocks and highly migratory fish stocks.

3. Consistent with Part XIII of the Convention, States shall cooperate,
either directly or through competent international organizations, to
strengthen scientific research capacity in the field of fisheries and pro-
mote scientific research related to the conservation and management of
straddling fish stocks and highly migratory fish stocks for the benefit of
all. To this end, a State or the competent international organization con-
ducting such research beyond areas under national jurisdiction shall acti-
vely promote the publication and dissemination to any interested States
of the results of that research and information relating to its objectives
and methods and, to the extent practicable, shall facilitate the participa-
tion of scientists from those States in such research.

Article 15

Enclosed and semi-enclosed seas
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In implementing this Agreement in an enclosed or semi-enclosed sea,
States shall take into account the natural characteristics of that sea and
shall also act in a manner consistent with Part IX of the Convention and
other relevant provisions thereof.

Article 16

Areas of high seas surrounded entirely by an area under the national ju-
risdiction of a single State

1. States fishing for straddling fish stocks and highly migratory fish
stocks in an area of the high seas surrounded entirely by an area under
the national jurisdiction of a single State and the latter State shall coope-
rate to establish conservation and management measures in respect of
those stocks in the high seas area. Having regard to the natural characte-
ristics of the area, States shall pay special attention to the establishment
of compatible conservation and management measures for such stocks
pursuant to Article 7. Measures taken in respect of the high seas shall
take into account the rights, duties and interests of the coastal State under
the Convention, shall be based on the best scientific evidence available
and shall also take into account any conservation and management mea-
sures adopted and applied in respect of the same stocks in accordance
with Article 61 of the Convention by the coastal State in the area under
national jurisdiction. States shall also agree on measures for monitoring,
control, surveillance and enforcement to ensure compliance with the con-
servation and management measures in respect of the high seas.

2. Pursuant to Article 8, States shall act in good faith and make every
effort to agree without delay on conservation and management measures
to be applied in the carrying out of fishing operations in the area referred
to in paragraph 1. If, within a reasonable period of time, the fishing Sta-
tes concerned and the coastal State are unable to agree on such measures,
they shall, having regard to paragraph 1, apply Article 7, paragraphs 4, 5
and 6, relating to provisional arrangements or measures. Pending the es-
tablishment of such provisional arrangements or measures, the States
concerned shall take measures in respect of vessels flying their flag in
order that they not engage in fisheries which could undermine the stocks
concerned.

PART IV
NON-MEMBERS AND NON-PARTICIPANTS
Article 17

Non-members of organizations and non-participants in arrangements
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1. A State which is not a member of a subregional or regional fisheries
management organization or is not a participant in a subregional or regi-
onal fisheries management arrangement, and which does not otherwise
agree to apply the conservation and management measures established by
such organization or arrangement, is not discharged from the obligation
to cooperate, in accordance with the Convention and this Agreement, in
the conservation and management of the relevant straddling fish stocks
and highly migratory fish stocks.

2. Such a State shall not authorize vessels flying its flag to engage in fis-
hing operations for the straddling fish stocks or highly migratory fish
stocks which are subject to the conservation and management measures
established by such organization or arrangement.

3. States which are members of a subregional or regional fisheries mana-
gement organization or participants in a subregional or regional fisheries
management arrangement shall, individually or jointly, request the fis-
hing entities referred to in Article 1, paragraph 3, which have fishing ves-
sels in the relevant area to cooperate fully with such organization or ar-
rangement in implementing the conservation and management measures
it has established, with a view to having such measures applied de facto
as extensively as possible to fishing activities in the relevant area. Such
fishing entities shall enjoy benefits from participation in the fishery
commensurate with their commitment to comply with conservation and
management measures in respect of the stocks.

4, States which are members of such an organization or participants in
such an arrangements shall exchange information with respect to the ac-
tivities of fishing vessels flying the flags of States which are neither
members of the organization nor participants in the arrangements and
which are engaged in fishing operations for the relevant stocks. They
shall take measures consistent with this Agreement and international law
to deter activities of such vessels which undermine the effectiveness of
subregional or regional conservation and management measures.

PARTV
DUTIES OF THE FLAG STATE
Article 1§

Duties of the flag State

1. A State whose vessels fish on the high seas shall take such measures as
may be necessary to ensure that vessels flying its flag comply with sub-
regional and regional conservation and management measures and that
such vessels do not engage in any activity which undermines the effecti-
veness of such measures,
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2. A State shall authorize the use of vessels flying its flag for fishing on
the high seas only where it is able to exercise effectively its responsibili-
ties in respect of such vessels under the Convention and this Agreement.

3. Measures to be taken by a State in respect of vessels flying its flag
shall include:

(a) control of such vessels on the high seas by means of fishing licences,
authorizations or permits, in accordance with any applicable procedures
agreed at the subregional, regional or global level;

(b) establishment of regulations:

(1) to apply terms and conditions to the licence, authorization or permit
sufficient to fulfil any subregional, regional or global obligations of the
flag State;

(ii) to prohibit fishing on the high seas by vessels which are not duly li-
censed or authorized to fish, or fishing on the high seas by vessels other-
wise than in accordance with the terms and conditions of a licence, aut-
horization or permit;

{iii) to require vessels fishing on the high seas to carry the licence, autho-
rization or permit on board at all times and to produce it on demand for
inspection by a duly authorized person; and

(iv) to ensure that vessels flying its flag do not conduct unauthorized fis-
hing within areas under the national jurisdiction of other States;

(c) establishment of a national record of fishing vessels authorized to fish
on the high seas and provision of access to the information contained in
that record on request by directly interested States, taking into account
any national laws of the flag State regarding the release of such informa-
tion;

{(d) requirements for marking of fishing vessels and fishing gear for
identification in accordance with uniform and internationally recogni-
zable vessel and gear marking systems, such as the Food and Agriculture
Organization of the United Nations Standard Specifications for the Mar-
king and Identification of Fishing Vessels;

(e) requirements for recording and timely reporting of vessel position,
catch of target and non-farget species, fishing effort and other relevant
fisheries data in accordance with subregional, regional and global stan-
dards for collection of such data;

(f) requirements for verifying the catch of target and non-target species
through such means as observer programmes, inspection schemas, un-
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loading reports, supervision of transshipment and monitoring of landed
catches and market statistics;

(g) monitoring, control and surveillance of such vessels, their fishing
operations and related activities by, inter alia:

(i) the implementation of national inspection schemes and subregional
and regional schemes for cooperation in enforcement pursuant to articles
21 and 22, including requirements for such vessels to permit access by
duly authorized inspectors from other States;

(ii) the implementation of national observer programmes and subregional
and regional observer programmes in which the flag State is a partici-
pant, including requirements for such vessels to permit access by obser-
vers from other States to carry out the functions agreed under the pro-
grammes; and

iii} the development and implementation of vessel monitoring systems,
including, as appropriate, satellite transmitter systems, in accordance
with any national programmes and those which have been subregionally,
regionally or globally agreed among the States concerned;

(h) regulation of transshipment on the high seas to ensure that the effec-
tiveness of conservation and management measures is not undermined;
and

(i) regulation of fishing activities to ensure compliance with subregional,
regional or global measures, including those aimed at minimizing catches
of non-target species.

4. Where there is a subregionally, regionally or globally agreed system of
monitoring, control and surveillance in effect, States shall ensure that the
measures they impose on vessels flying their flag are compatible with
that system.

PART VI

COMPLIANCE AND ENFORCEMENT

Article 19

Compliance and enforcement by the flag State

1. A State shall ensure compliance by vessels flying its flag with subre-
gional and regional conservation and management measures for stradd-
ling fish stocks and highly migratory fish stocks. To this end, that State
shall:

{a} enforce such measures irrespective of where violations occur;
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(b) investigate immediately and fully any alleged violation of subregional
or regional conservation and management measures, which may include
the physical inspection of the vessels concerned, and report promptly to
the State alleging the violation and the relevant subregional or regional
organization or arrangement on the progress and outcome of the investi-
gation;

(c) require any vessel flying its flag to give information to the investiga-
ting authority regarding vessel position, catches, fishing gear, fishing
operations and related activities in the area of an alleged violation;

{d) if satisfied that sufficient evidence is available in respect of an alleged
violation, refer the case to its authorities with a view to instituting proce-
edings without delay in accordance with its laws and, where appropriate,
detain the vessel concerned; and

(e) ensure that, where it has been estabiished, in accordance with its laws,
a vessel has been involved in the commission of a serious violation of
such measures, the vessel does not engage in fishing operations on the
high seas until such time as all outstanding sanctions imposed by the flag
State in respect of the violation have been complied with.

2. All investigations and judicial proceedings shall be carried out expedi-
tiously. Sanctions applicable in respect of violations shall be adequate in
severity to be effective in securing compliance and to discourage viola-
tions wherever they occur and shall deprive offenders of the benefits
accruing from their illegal activities. Measures applicable in respect of
masters and other officers of fishing vessels shall include provisions
which may permit, inter alia, refusal, withdrawal or suspension of autho-
rizations to serve as masters or officers on such vessels.

Article 20

International cooperation in enforcement

1. States shall cooperate, either directly or through subregional or regio-
nal fisheries management organizations or arrangements, to ensure
compliance with and enforcement of subregional and regional conserva-
tion and management measures for straddling fish stocks and highly
migratory fish stocks.

2. A flag State conducting an investigation of an alleged violation of con-
servation and management measures for straddling fish stocks or highly
migratory fish stocks may request the assistance of any other State whose
cooperation may be useful in the conduct of that investigation. All States
shall endeavour to meet reasonable requests made by a flag State in con-
nection with such investigations.
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3. A flag State may undertake such investigations directly, in cooperation
with other interested States or through the relevant subregional or regio-
nal fisheries management organization or arrangement. Information on
the progress and outcome of the investigations shall be provided to all
States having an interest in, or affected by, the alleged violation.

4, States shall assist each other in identifying vessels reported to have
engaged in activities undermining the effectiveness of subregional, regi-
onal or global conservation and management measures.

5. States shall, to the extent permitted by national laws and regulations,
establish arrangements for making available to prosecuting authorities in
other States evidence relating to alleged violations of such measures.

6. Where there are reasonable grounds for believing that a vessel on the
high seas has been engaged in unauthorized fishing within an area under
the jurisdiction of a coastal State, the flag State of that vessel, at the
request of the coastal State concerned, shall immediately and fully inves-
tigate the matter. The flag State shall cooperate with the coastal State in
taking appropriate enforcement action in such cases and may authorize
the relevant authorities of the coastal State to board and inspect the vessel
on the high seas. This paragraph is without prejudice to article 111 of the
Convention.

7. States Parties which are members of a subregional or regional fisheries
management organization or participants in a subregional or regional
fisheries management arrangement may take action in accordance with
international law, including through recourse to subregional or regional
procedures established for this purpose, to deter vessels which have en-
gaged in activities which undermine the effectiveness of or otherwise
violate the conservation and management measures established by that
organization or arrangement {rom fishing on the high seas in the subregi-
on or region until such time as appropriate action is taken by the flag
State,

Article 21

Subregional and regional cooperation in enforcement

l. In any high seas area covered by a subregional or regional fisheries
management organization or arrangement, a State Party which is a mem-
ber of such organization or a participant in such arrangement may,
through its duly authcrized inspectors, board and inspect, in accordance
with paragraph 2, fishing vessels flying the flag of another State Party to
this Agreement, whether or not such State Party is also a member of the
organization or a participant in the arrangement, for the purpose of en-
suring compliance with conservation and management measures for
straddling fish stocks and highly migratory fish stocks established by that
organization or arrangement.
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2. States shall establish, through subregional or regional fisheries mana-
gement organizations or arrangements, procedures for boarding and in-
spection pursuant to paragraph 1, as well as procedures to implement
other provisions of this article. Such procedures shall be consistent with
this article and the basic procedures set out in article 22 and shall not
discriminate against non-members of the organization or non- partici-
pants in the arrangement. Boarding and inspection as well as any sub-
sequent enforcement action shall be conducted in accordance with such
procedures. States shall give due publicity to procedures established
pursuant to this paragraph.

3. If, within two years of the adoption of this Agreement, any organiza-
tion or arrangement has not established such procedures, boarding and
inspection pursuant to paragraph 1, as well as any subsequent enforce-
ment action, shall, pending the establishment of such procedures, be con-
ducted in accordance with this article and the basic procedures set out in
article 22.

4, Prior to taking action under this article, inspecting States shall, either
directly or through the relevant subregional or regional fisheries mana-
gement organization or arrangement, inform all States whose vessels fish
on the high seas in the subregion or region of the form of identification
issued to their duly authorized inspectors. The vessels used for boarding
and inspection shall be clearly marked and identifiable as being on go-
vernment service. At the time of becoming a Party to this Agreement, a
State shall designate an appropriate authority to receive notifications
pursuant to this article and shall give due publicity of such designation
through the relevant subregional or regional fisheries management orga-
nization or arrangement.

5. Where, following a boarding and inspection, there are clear grounds
for believing that a vessel has engaged in any activity contrary to the
conservation and management measures referred to in paragraph 1, the
inspecting State shall, where appropriate, secure evidence and shall
promptly notify the flag State of the alleged violation.

6. The flag State shall respond to the notification referred to in paragraph
5 within three working days of its receipt, or such other period as may be
prescribed in procedures established in accordance with paragraph 2, and
shall either:

{a) fulfil, without delay, its obligations under article 19 to investigate
and, if evidence so warrants, take enforcement action with respect to the
vessel, in which case it shall promptly inform the inspecting State of the
results of the investigation and of any enforcement action taken; or

(b) authorize the inspecting State to investigate.
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7. Where the flag State authorizes the inspecting State to investigate an
alleged violation, the inspecting State shall, without delay, communicate
the results of that investigation to the flag State. The flag State shall, if
evidence so warrants, fulfil its obligations to take enforcement action
with respect to the vessel. Alternatively, the flag State may authorize the
inspecting State to take such enforcement action as the flag State may
specify with respect to the vessel, consistent with the rights and obliga-
tions of the flag State under this A greement.

8. Where, following boarding and inspection, there are clear grounds for
believing that a vessel has committed a serious violation, and the flag
State has either failed to respond or failed to take action as required un-
der paragraphs 6 or 7, the inspectors may remain on board and secure
evidence and may require the master to assist in further investigation
including, where appropriate, by bringing the vessel without delay to the
nearest approptiate port, or to such other port as may be specified in pro-
cedures established in accordance with paragraph 2. The inspecting State
shall immediately inform the flag State of the name of the port to which
the vessel is to proceed. The inspecting State and the flag State and, as
appropriate, the port State shall take all necessary steps to ensure the
well-being of the crew regardless of their nationality.

9. The inspecting State shail inform the flag State and the relevant orga-
nization or the participants in the relevant arrangement of the results of
any further investigation.

10. The inspecting State shall require its inspectors to observe generally
accepted international regulations, procedures and practices relating to
the safety of the vessel and the crew, minimize interference with fishing
operations and, to the extent practicable, avoid action which would ad-
versely affect the quality of the catch on board. The inspecting State shall
ensure that boarding and inspection is not conducted in a manner that
would constitute harassment of any fishing vessel.

11. For the purposes of this article, a serious violation means:

(a) fishing without a valid licence, authorization or permit issued by the
flag State in accordance with article 18, paragraph 3 (a);

{b) failing to maintain accurate records of catch and catch-related data, as
required by the relevant subregional or regional fisheries management
organization or arrangement, or serious misreporting of catch, contrary to
the catch reporting requirements of such organization or arrangement;

(c) fishing in a closed area, fishing during a closed season or fishing wit-

hout, or after attainment of, a quota established by the relevant subregio-
nal or regional fisheries management organization or arrangement;
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(d) directed fishing for a stock which is subject to a moratorium or for
which fishing is prohibited;

{e) using prohibited fishing gear;

(1) falsifying or concealing the markings, identity or registration of a fis-
hing vessel;

{g) concealing, tampering with or disposing of evidence relating to an
investigation;

(h) multiple violations which together constitute a setious disregard of
conservation and management measures; or

(i) such other violations as may be specified in procedures established by
the relevant subregional or regional fisheries management organization
or arrangement.

12. Notwithstanding the other provisions of this article, the flag State
may, at any time, take action to fulfil its obligations under article 19 with
respect to an alleged violation. Where the vessel is under the direction of
the inspecting State, the inspecting State shall, at the request of the flag
State, release the vessel to the flag State along with full information on
the progress and outcome of its investigation.

13. This article is without prejudice to the right of the flag State to take
any measures, including proceedings to impose penalties, according to its
laws,

14. This article applies mutatis mutandis to boarding and inspection by a
State Party which is a member of a subregional or regional fisheries ma-
nagement organization or a participant in a subregional or regional fishe-
ries management arrangement and which has clear grounds for believing
that a fishing vessel flying the flag of another State Party has engaged in
any activity contrary to relevant conservation and management measures
referred to in paragraph 1 in the high seas area covered by such organi-
zation or arrangement, and such vessel has subsequently, during the same
fishing trip, entered into an area under the national jurisdiction of the
inspecting State.

15. Where a subregional or regicnal fisheries management organization
or arrangement has established an alternative mechanism which effecti-
vely discharges the obligation under this Agreement of its members or
participants to ensure compliance with the conservation and management
measures established by the organization or arrangement, members of
such organization or participants in such arrangement may agree to limit
the application of paragraph 1 as between themselves in respect of the
conservation and management measures which have been established in
the relevant high seas area.
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16. Action taken by States other than the flag State in respect of vessels
having engaged in activities contrary to subregional or regional conser-
vation and management measures shall be proportionate to the serious-
ness of the violation.

17. Where there are reasonable grounds for suspecting that a fishing ves-
sel on the high seas is without nationality, a State may board and inspect
the vessel. Where evidence so warrants, the State may take such action as
may be appropriate in accordance with international law.

18. States shall be liable for damage or loss attributable to them arising
from action taken pursuant to this article when such action is unlawful or
exceeds that reasonably required in the light of available information to
implement the provisions of this article.

Article 22

Basgic procedures for boarding and inspection pursuant to article 21

1. The inspecting State shall ensure that its duly authorized inspectors:

(a) present credentials to the master of the vessel and produce a copy of
the text of the relevant conservation and management measures ot rules
and regulations in force in the high seas area in question pursuant to tho-
se measures;

(b) initiate notice to the flag State at the time of the boarding and inspec-
tion;

(c) do not interfere with the master's ability to communicate with the aut-
horities of the flag State during the boarding and inspection;

(d) provide a copy of a report on the boarding and inspection to the mas-
ter and to the anthorities of the flag State, noting therein any objection or
statement which the master wishes to have included in the report;

(e) promptly leave the vessel following completion of the inspection if
they find no evidence of a serious violation; and

() avoid the use of force except when and to the degree necessary to en-
sure the safety of the inspectors and where the inspectors are obstructed
in the execution of their duties. The degree of force used shall not exceed
that reasonably required in the circumstances.

2. The duly authorized inspectors of an inspecting State shall have the

authority to inspect the vessel, its licence, gear, equipment, records, faci-
lities, fish and fish products and any relevant documents necessary to
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verify compliance with the relevant conservation and management mea-
sures.

3. The flag State shall ensure that vessel masters:
(2) accept and facilitate prompt and safe boarding by the inspectors;

(b) cooperate with and assist in the inspection of the vessel conducted
pursuant to these procedures;

(c) do not obstruct, intimidate or interfere with the inspectors in the per-
formance of their duties;

(d) allow the inspectors to communicate with the authorities of the flag
State and the inspecting State during the boarding and inspection;

() provide reasonable facilities, including, where appropriate, food and
accommodation, to the inspectors; and

(f) facilitate safe disembarkation by the inspectors.

4. In the event that the master of a vessel refuses to accept boarding and
inspection in accordance with this article and article 21, the flag State
shall, except in circumstances where, in accordance with generally ac-
cepted international regulations, procedures and practices relating to sa-
fety at sea, it is necessary to delay the boarding and inspection, direct the
master of the vessel to submit immediately to boarding and inspection
and, if the master does not comply with such direction, shall suspend the
vessel's authorization to fish and order the vessel to return immediately to
port. The flag State shall advise the inspecting State of the action it has
taken when the circumstances referred to in this paragraph arise.

Article 23

Measures taken by a port State

1. A port State has the right and the duty to take measures, in accordance
with international law, to promote the effectiveness of subregional, regi-
onal and global conservation and management measures. When taking
such measures a port State shall not discriminate in form or in fact
against the vessels of any State.

2. A port State may, inter alia, inspect documents, fishing gear and catch
on board fishing vessels, when such vessels are voluntarily in its ports or
at its offshore terminals.

3. States may adopt regulations empowering the relevant national autho-
rities to prohibit landings and transshipments where it has been establis-
hed that the catch has been taken in a manner which undermines the ef-
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fectiveness of subregional, regional or global conservation and manage-
ment measures on the high seas.

4. Nothing in this arlicle affects the exercise by States of their sove-
reignty over ports in their territory in accordance with international law.

PART VII
REQUIREMENTS OF DEVELOPING STATES
Article 24

Recognition of the special requirements of developing States

1. States shall give full recognition to the special requirements of develo-
ping States in relation to conservation and management of straddling fish
stocks and highly migratory fish stocks and development of fisheries for
such stocks. To this end, States shall, either directly or through the Uni-
ted Nations Development Programme, the Food and Agriculture Organi-
zation of the United Nations and other specialized agencies, the Global
Environment Facility, the Commission on Sustainable Development and
other appropriate international and regional organizations and bodies,
provide assistance to developing States.

2. In giving effect to the duty to cooperate in the establishment of con-
servation and management measures for straddling fish stocks and highly
migratory fish stocks, States shall take into account the special require-
ments of developing States, in particular:

(a) the vulnerability of developing States which are dependent on the
exploitation of living marine resources, including for meeting the nutri-
tional requirements of their populations or parts thereof;

(b) the need to avoid adverse impacts on, and ensure access to fisheries
by, subsistence, small-scale and artisanal fishers and women fishworkers,
as well as indigenous people in developing States, particularly small is-
land developing States; and

{c} the need to ensure that such measures do not result in transferring,
directly or indirectly, a disproportionate burden of conservation action
onto developing States.

Article 25

Forms of cooperation with developing States

1. States shall cooperate, either directly or through subregional, regional
or global organizations:
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(a) to enhance the ability of developing States, in particular the least-
developed among them and small island developing States, to conserve
and manage straddling fish stocks and highly migratory fish stocks and to
develop their own fisheries for such stocks;

(b) to assist developing States, in particular the least-developed among
them and small island developing States, to enable them to participate in
high seas fisheries for such stocks, including facilitating access to such
fisheries subject to articles 5 and 11; and

(c) to facilitate the participation of developing States in subregional and
regional fisheries management organizations and arrangements.

2. Cooperation with developing States for the purposes set out in this
article shall include the provision of financial assistance, assistance rela-
ting to human resources development, technical assistance, transfer of
technology, including through joint venture arrangements, and advisory
and consultative services.

3. Such assistance shall, inter alia, be directed specifically towards:

{a) improved conservation and management of straddling fish stocks and
highly migratory fish stocks through collection, reporting, verification,
exchange and analysis of fisheries data and related information;

(b) stock assessment and scientific research; and

(¢) monitoring, control, surveillance, compliance and enforcement,
including training and capacity-building at the local level, development
and funding of national and regional observer programmes and access to
technology and equipment.

Article 26

Special assistance in the implementation of this Agreement

1. States shall cooperate to establish special funds to assist developing
States in the implementation of this Agreement, including assisting de-
veloping States to meet the costs involved in any proceedings for the
settlement of disputes to which they may be parties.

2. States and international organizations should assist developing States
in establishing new subregional or regional fisheries management organi-
zations or arrangements, or in strengthening existing organizations or
arrangements, for the conservation and management of straddling fish
stocks and highly migratory fish stocks.
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PART VIII

PEACEFUL SETTLEMENT OF DISPUTES
Article 27

Obligation to settle disputes by peaceful means

States have the obligation to settie their disputes by negotiation, inquiry,
mediation, conciliation, arbitration, judicial settlement, resort to regional
agencies or arrangements, or other peaceful means of their own choice.
Article 28

Prevention of disputes

States shall cooperate in order to prevent disputes. To this end, States
shall agree on efficient and expeditious decision-making procedures wit-
hin subregional and regional fisheries management organizations and
arrangements and shall strengthen existing decision- making procedures
a3 necessary.

Article 29

Disputes of a technical nature

Where a dispute concerns a matter of a technical nature, the States con-
cerned may refer the dispute to an ad hoc expert panel established by
them. The panel shall confer with the States concerned and shail endea-
vour to resolve the dispute expeditiously without recourse to binding
procedures for the settlement of disputes.

Article 30

Procedures for the settlement of disputes

1. The provisions relating to the settlement of disputes set out in Part XV
of the Convention apply mutatis mutandis to any dispute between States
Parties to this Agreement concerning the interpretation or application of
this Agreement, whether or not they are also Parties to the Convention.

2. The provisions relating to the settlement of disputes set out in Part XV
of the Convention apply mutatis mutandis to any dispute between States
Parties to this Agreement concerning the interpretation or application of a
subregional, regional or global fisheries agreement relating to straddling
fish stocks or highly migratory fish stocks to which they are parties,
including any dispute concerning the conservation and management of
such stocks, whether or not they are also Parties to the Convention.
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3. Any procedure accepted by a State Party to this Agreement and the
Convention pursuant to article 287 of the Convention shall apply to the
settlernent of disputes under this Part, unless that State Party, when sig-
ning, ratifying or acceding to this Agreement, or at any time thereafier,
has accepted another procedure pursuant to article 287 for the settlement
of disputes under this Part.

4. A State Party to this Agreement which is not a Party to the Conven-
tion, when signing, ratifying or acceding to this Agreement, or at any
time thereafter, shall be free to choose, by means of a written declaration,
one or more of the means set out in article 287, paragraph 1, of the Con-
vention for the settlement of disputes under this Part. Article 287 shall
apply to such a declaration, as well as to any dispute to which such State
is a party which is not covered by a declaration in force. For the purposes
of conciliation and arbitration in accordance with Annexes V, VII and
VII to the Conventien, such State shall be entitled to nominate concilia-
tors, arbitrators and experts to be included in the lists referred to in An-
nex V, Article 2, Annex VII, Article 2, and Annex VIII, Article 2, for the
settlement of disputes under this Part.

5. Any court or tribunal to which a dispute has been submitted under this
Part shall apply the relevant provisions of the Convention, of this Agre-
ement and of any relevant subregional, regional or global fisheries agre-
ement, as well as generally accepted standards for the conservation and
management of living marine resources and other rules of international
law not incompatible with the Convention, with a view to ensuring the
conservation of the straddling fish stocks and highly migratory fish
stocks concerned.

Article 31

Provisional measures

1. Pending the scttlement of a dispute in accordance with this Part, the
parties to the dispute shall make every effort to enter into provisional
arrangements of a practical nature,

2. Without prejudice to article 290 of the Convention, the court or tribu-
nal to which the dispute has been submitted under this Part may prescribe
any provisional measures which it considers appropriate under the cir-
cumstances to preserve the respective rights of the parties to the dispute
or to prevent damage to the stocks in question, as well as in the circum-
stances referred to in Article 7, paragraph 5, and Article 16, paragraph 2.

3. A State Party to this Agreement which is not a Party to the Convention
may declare that, notwithstanding article 290, paragraph 5, of the Con-
vention, the International Tribunal for the Law of the Sea shall not be
entitled to prescribe, modify or revoke provisional measures without the
agreement of such State.
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Article 32

Limitations on applicability of procedures for the settlement of disputes

Article 297 paragraph 3, of the Convention applies also to this Agree-
ment.

PART IX
NON-PARTIES TO THIS AGREEMENT
Article 33

Non-parties to this Agreement

1. States Parties shall encourage non-parties to this Agreement to become
parties thereto and to adopt laws and regulations consistent with its pro-
visions.

2. States Parties shall take measures consistent with this Agreement and
international law to deter the activities of vessels flying the flag of non-
parties which undermine the effective implementation of this Agreement.
PART X

GOOD FAITH AND ABUSE OF RIGHTS

Article 34

Good faith and abuse of rights

States Parties shail fulfil in good faith the obligations assumed under this
Agreement and shall exercise the rights recognized in this Agreement in
a manner which would not constitute an abuse of right.

PART X1

RESPONSIBILITY AND LIABILITY

Article 35

Responsibility and liability

States Parties are liable in accordance with international law for damage
or loss attributable to them in regard to this Agreement.
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PART X1II
REVIEW CONFERENCE
Article 36

Review conference

1. Four years after the date of entry into force of this Agreement, the Se-
cretary-General of the United Nations shall convene a conference with a
view to assessing the effectiveness of this Agreement in securing the
conservation and management of straddling fish stocks and highly
migratory fish stocks. The Secretary-General shall invite to the conferen-
ce all States Parties and those States and entities which are entitled to
become parties to this Agreement as well as those intergovernmental and
non-governmental organizations entitled to participate as observers.

2. The conference shall review and assess the adequacy of the provisions
of this Agreement and, if necessary, propose means of strengthening the
substance and methods of implementation of those provisions in order
better to address any continuing problems in the conservation and mana-
gement of straddling fish stocks and highly migratory fish stocks.

PART XIII

FINAL PROVISIONS

Article 37

Signature

This Agreement shall be open for signature by all States and the other
entities referred to in Article 1, paragraph 2 (b), and shall remain open
for signature at United Nations Headquarters for twelve months from the
fourth of December 1995.

Article 38

Ratification

This Agreement is subject to ratification by States and the other entities
referred to in Article |, paragraph 2 (b). The instruments of ratification
shall be deposited with the Secretary-General of the United Nations.
Article 39

Accession
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This Agreement shall remain open for accession by States and the other
entities referred to in Article 1, paragraph 2 (b). The instruments of ac-
cession shall be deposited with the Secretary-General of the United Na-
tions.

Article 40

Entry into force

1. This Agreement shall enter into force 30 days after the date of deposit
of the 30th instrument of ratification or accession.

2. For each State or entity which ratifies the Agreement or accedes the-
reto after the deposit of the 30th instrument of ratification or accession,
this Agreement shall enter into force on the 30th day following the depo-
sit of its instrument of ratification or accession.

Article 41

Provisional application

1. This Agreement shall be applied provisionally by a State or entity
which consents to its provisional application by so netifying the deposi-
tary in writing. Such provisional application shall become effective from
the date of receipt of the notification.

2. Provisional application by a State or entity shall terminate upon the
entry into force of this Agreement for that State or entity or upon notifi-
cation by that State or entity to the depositary in writing, of its intention
to terminate provisional application.

Article 42

Reservations and exceptions

No reservations or exceptions may be made to this Agreement.
Article 43

Declarations and statements

Article 42 does not preclude a State or entity, when signing, ratifying or
acceding to this Agreement, from making declarations or statements,
however phrased or named, with a view, inter alia, to the harmonization
of its laws and regulations with the provisions of this Agreement, provi-
ded that such declarations or statemnents do not purport o exclude or to
modify the legal effect of the provisions of this Agreement in their appli-
cation to that State or entity.
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Article 44

Relation to other agreements

1. This Agreement shall not alter the rights and obligations of States Par-
ties which arise from other agreements compatible with this Agreement
and which do not affect the enjoyment by other States Parties of their
rights or the performance of their obligations under this Agreement.

2. Two or more States Parties may conclude agreements modifying or
suspending the operation of provisions of this Agreement, applicable
solely to the relations between them, provided that such agreements do
not relate to a provision derogation from which is incompatible with the
effective execution of the object and purpose of this Agreement, and pro-
vided further that such agreements shall not affect the application of the
basic principles embodied herein, and that the provisions of such agree-
ments do not affect the enjoyment by other States Parties of their rights
or the performance of their obligations under this Agreement.

3. States Parties intending to conclude an agreement referred to in pa-
ragraph 2 shall notify the other States Parties through the depositary of
this Agreement of their intention to conclude the agreement and of the
modification or suspension for which it provides.

Article 45
Amendment

1. A State Party may, by written communication addressed to the Secre-
tary-General of the United Nations, propose amendments to this Agree-
ment and request the convening of a conference to consider such propo-
sed amendments. The Secreiary-General shall circulate such communi-
cation to all States Parties. If, within six months from the date of the cir-
culation of the communication, not less than one half of the States Parties
reply favourably to the request, the Secretary- General shall convene the
conference.

2, The decision-making procedure applicable at the amendment confe-
rence convened pursuant to paragraph 1 shall be the same as that appli-
cable at the United Nations Conference on Straddling Fish Stocks and
Highly Migratory Fish Stocks, unless otherwise decided by the conferen-
ce. The conference should make every effort to reach agreement on any
amendments by way of consensus and there should be no voting on them
until all efforts at consensus have been exhausted.

3. Onee adopted, amendments to this Agreement shall be open for sig-
nature at United Nations Headquarters by States Parties for 12 months
from the date of adoption, unless otherwise provided in the amendment
itself.
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4. Articles 38, 39, 47 and 50 apply to all amendments to this.

5. Amendments to this Agreement shall enter into force for the States
Parties ratifying or acceding to them on the 30th day following the depo-
sit of instruments of ratification or accession by two thirds of the States
Parties. Thercafter, for each State Party ratifying or acceding to an
amendment after the deposit of the required number of such instruments,
the amendment shall enter into force on the 30th day following the depo-
sit of its instrument of ratification or accession.

6. An amendment may provide that a smaller or a larger number of ratifi-
cations or accessions shall be required for its entry into force than are
required by this article.

7. A State which becomes a Party to this Agreement after the entry into
force of amendments in accordance with paragraph § shall, failing an
expression of a different intention by that State:

(a) be considered as a Party to this Agreement as so amended; and

(b) be considered as a Party to the unamended Agreement in relation to
any State Party not bound by the amendment.

Article 46
Denunciation

1. A State Party may, by written notification addressed to the Secretary-
General of the United Nations, denounce this Agreement and may indi-
cate its reasons. Failure to indicate reasons shall not affect the validity of
the denunciation. The denunciation shall take effect one year after the
date of receipt of the notification, unless the notification specifies a later
date.

2. The denunciation shall not in any way affect the duty of any State
Party to fulfil any obligation embodied in this Agreement to which it
would be subject under international law independently of this Agree-
ment.

Article 47

Participation by international organizations

L. In cases where an international organization referred to in Annex IX,
Article 1, of the Convention does not have competenice over all the mat-
ters governed by this Agreement, Annex [X to the Convention shall
apply mutatis mutandis to participation by such international organiza-
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tion in this Agreement, except that the following provisions of that An-
nex shall not apply:

(a) Article 2 first sentence; and
(b) Article 3, paragraph 1.

2. In cases where an international organization referred to in Annex IX,
Article 1, of the Conventicn has competence over all the matters gover-
ned by this Agreement, the following provisions shall apply to participa-
tion by such international organization in this Agreement:

(a) at the time of signature or accession, such international organization
shall make a declaration stating:

(i) that it has competence over all the matters governed by this Agree-
ment;

(ii) that, for this reason, its member States shall not become States Parti-
es, except in respect of their territories for which the international organi-
zation has no responsibility; and

(iii) that it accepts the rights and obligations of States under this Agree-
ment;

(b) participation of such an international organization shall in no case
confer any rights under this Agreement on member States of the interna-
tional organization;

(c) in the event of a conflict between the obligations of an international
organization under this Agreement and its obligations under the agree-
ment establishing the international organization or any acts relating to it,
the obligations under this Agreement shall prevail.

Article 48
Annexes

I. The Annexes from an integral part of this Agreement and, unless ex-
pressly provided otherwise, a reference to this Agreement or to one of its
Parts includes a reference to the Annexes relating thereto.

2. The Annexes may be revised from time to time by States Parties. Such
revisions shall be based on scientific and technical considerations. Not-
withstanding the provisions of Article 45, if a revision to an Annex is
adopted by consensus at a meeting of States Parties, it shall be incorpo-
rated in this Agreement and shall take effect from the date of its adoption
or from such other date as may be specified in the revision. If a revision
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to an Annex is not adopted by consensus at such a meeting, the amend-
ment procedures set out in Article 45 shall apply.

Article 49

Depositary

The Secretary-General of the United Nations shall be depositary of this
Agreement and any amendments or revisions thereto.

Article 50
Authentic texts

The Arabic, Chinese, English, French, Russian and Spanish texts of this
Agreement are equally authentic,

IN WITNESS WHEREOF, the undersigned Plenipotentiaries, being duly
authorized thereto, have signed this Agreement,

OPENED FOR SIGNATURE at New York, this fourth day of December,
one thousand nine hundred and ninety-five, in a single original, in the
Arabic, Chinese, English, French, Russian and Spanish languages.
ANNEXI

STANDARD REQUIREMENTS FOR THE COLLECTION AND
SHARING OF DATA

Article 1

General principles

1. The timely collection, compilation and analysis of data are fundamen-
tal to the effective conservation and management of straddling fish stocks
and highly migratory fish stocks. To this end, data from fisheries for the-
se stocks on the high seas and those in areas under national jurisdiction
are required and should be collected and compiled in such a way as to
enable statistically meaningful analysis for the purposes of fishery re-
source conservation and management. These data include catch and fis-
hing effort statistics and other fishery-related information, such as vessel-
related and other data for standardizing fishing effort. Data collected
should also include information on non-target and associated or depen-
dent species. All data should be verified to ensure accuracy. Confidentia-
lity of non- aggregated data shall be maintained. The dissemination of
such data shall be subject to the terms on which they have been provided.

2. Assistance, including training as well as financial and technical assi-
stance, shall be provided to developing States in order to build capacity
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in the field of conservation and management of living marine resources.
Assistance should focus on enhancing capacity to implement data collec-
tion and verification, observer programmes, data analysis and research
projects supporting stock assessments. The fullest possible involvement
of developing State scientists and managers in conservation and mana-
gement of straddling fish stocks and highly migratory fish stocks should
be promoted.

Article 2

Principles of data collection, compilation and exchange

The following general principles should be considered in defining the
parameters for collection, compilation and exchange of data from fishing
operations for straddling fish stocks and highly migratory fish stocks:

{a) States should ensure that data are collected from vessels flying their
flag on fishing activities according to the operational characteristics of
each fishing method (e.g., each individual tow for trawl, each set for
long-line and purse-seine, each school fished for pole-and-line and each
day fished for troll) and in sufficient detail to facilitate effective stock
assessment;

(b) States should ensure that fishery data are verified through an appro-
priate system;

(c) States should compile fishery-related and other supporting scientific
data and provide them in an agreed format and in a timely manner to the
relevant subregional or regional fisheries management organization or
arrangement where one exists. Otherwise, States should cooperate to ex-
change data either directly or through such other cooperative mecha-
nisms as may be agreed among them;

(d) States should agree, within the framework of subregional or regicnal
fisheries management organizations or arrangements, or otherwise, on
the specification of data and the format in which they are to be provided,
in accordance with this Annex and taking into account the nature of the
stocks and the fisheries for those stocks in the region. Such organizations
or arrangements should request non- members or non-participants to pro-
vide data concerning relevant fishing activities by vessels flying their
flag;

(e) such organizations or arrangements shall compile data and make them
available in a timely manner and in an agreed format to all interested
States under the terms and conditions established by the organization or
arrangement; and
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(f) scientists of the flag State and from the relevant subregional or regio-
nal fisheries management organization or arrangement should analyse the
data separately or jointly, as appropriate.

Article 3

Basic fishery data

1. States shall collect and make available to the relevant subregional or
regional fisheries management organization or arrangement the following
types of data in sufficient detail to facilitate effective stock assessment in
accordance with agreed procedures:

(a) time series of catch and effort statistics by fishery and fleet;

(b) total catch in number, nominal weight, or both, by species (both tar-
get and non-target) as is appropriate to each fishery. (Nominal weight is
defined by the Food and Agriculture Organization of the United Nations

as the live-weight equivalent of the landings);

(c) discard statistics, including estimates where necessary, reported as
number or nominal weight by species, as is appropriate to each fishery;

(d} effort statistics appropriate to each fishing method; and

(e) fishing location, date and time fished and other statistics on fishing
operations as appropriate.

2. States shall also collect where appropriate and provide to the relevant
subregional or regional fisheries management organization or arrange-
ment information to support stock assessment, including:

(a) composition of the catch according to length, weight and sex;

(b) other biological information supporting stock assessments, such as
information on age, growth, recruitment, distribution and stock identity;
and

{c) other relevant research, including surveys of abundance, biomass sur-
veys, hydro-acoustic surveys, research on environmental factors affecting
stock abundance, and oceanographic and ecological studies.

Article 4

Vessel data and information

1. States should collect the following types of vessel-related data for
standardizing fleet composition and vessel fishing power and for conver-
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ting between different measures of effort in the analysis of catch and ef-
fort data:

(a) vessel identification, flag and port of registry;

{b) vessel type;

(¢) vessel specifications (e.g., material of construction, date built, registe-
red length, gross registered tonnage, power of main engines, hold capa-
city and catch storage methods}; and

(d) fishing gear description (e.g., types, gear specifications and quantity).
2. The flag State will collect the following information:

(2) navigation and position fixing aids;

(b) communication equipment and international radio call sign; and

(c) crew size.

Article 5

Reporting

A State shall ensure that vessels flying its flag send to its national {isheri-
es adminisiration and, where agreed, to the relevant subregional or regio-
nal fisheries management organization or arrangement, logbook data on
catch and effort, including data on fishing operations on the high seas, at
sufficiently frequent intervals to meet national requirements and regional
and international obligations. Such data shall be transmitted, where ne-
cessary, by radio, telex, facsimile or satellite transmission or by other
means.

Article 6

Data verification

States or, as appropriate, subregional or regional fisheries management
organizations or arrangements should establish mechanisms for verifying
fishery data, such as: (a) position verification through vessel monitoring

systems;

(b) scientific observer programmes to monitor catch, effort, catch com-
position (target and non-target} and other details of fishing operations;

{c) vessel trip, landing and transshipment reports; and

{d) port sampling.
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Article 7

Data exchange

1. Data collected by flag States must be shared with other flag States and
relevant coastal States through appropriate subregional or regional fishe-
ries management organizations or arrangements. Such organizations or
arrangements shall compile data and make them available in a timely
manner and in an agreed format to all interested States under the terms
and conditions established by the organization or arrangement, while
maintaining confidentiality of non-aggregated data, and should, to the
extent feasible, develop database systems which provide efficient access
to data.

2. At the global level, collection and dissemination of data should be ef-
fected through the Food and Agriculture Organization of the United Na-
tions. Where a subregional or regional fisheries management organiza-
tion or arrangement does not exist, that organization may also do the sa-
me at the subregional or regional level by arrangement with the States
concerned.

ANNEX I

GUIDELINES FOR THE APPLICATION OF PRECAUTIONARY
REFERENCE POINTS IN CONSERVATION AND MANAGEMENT
OF STRADDLING FISH STOCKS AND HIGHLY MIGRATORY
FISH STOCKS

. A precautionary reference point is an estimated value derived through
an agreed scientific procedure, which corresponds to the state of the re-
source and of the fishery, and which can be used as a guide for fisheries
management.

2. Two types of precautionary reference points should be used: conser-
vation, or limit, reference points and management, or target, reference
points. Limit reference points set boundaries which are intended to
constrain harvesting within safe biological limits within which the stocks
can produce maximum sustainable yield. Target reference points are in-
tended to meet management objectives.

3. Precautionary reference points should be stock-specific to account,
inter alia, for the reproductive capacity, the resilience of each stock and
the characteristics of fisheries exploiting the stock, as well as other sour-
ces of mortality and major sources of uncertainty.

4. Management strategies shall seek to maintain or restore populations of

harvested stocks, and where necessary associated or dependent species,
at levels consistent with previously agreed precautionary reference
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points. Such reference points shall be used to trigger pre- agreed conserva-
tion and management action. Management strategies shall include mea-
sures which can be implemented when precautionary reference points are
approached.

5. Fishery management strategies shall ensure that the risk of exceeding
limit reference points is very low, If a stock falls below a limit reference
point or is at risk of falling below such a reference point, conservation
and management action should be initiated to facilitate stock recovery.
Fishery management strategies shall ensure that target reference points
are not exceeded on average.

6. When information for determining reference points for a fishery is
poor or abgent, provisional reference points shall be set. Provisional refe-
rence points may be established by analogy to similar and better- known
stocks. In such situations, the fishery shall be subject to erthanced moni-
toring so as to enable revision of provisional reference points as impro-
ved information becomes available.

7. The fishing mortality rate which generates maximum sustainable yield
should be regarded as a minimum standard for limit reference points. For
stocks which are not overfished, fishery management strategies shall en-
sure that fishing mortality does not exceed that which corresponds to
maximum sustainable yield, and that the biomass does not fall below a
predefined threshold. For overfished stocks, the biomass which would
produce maximum sustainable yield can serve as a rebuilding target.

Edita Norstedts Tryckeri, Stockholm 2004
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