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Konstitutionen for Internationella organisationen for migration (IOM) an-
togs den 19 oktober 1953 och trddde i kraft den 30 november 1954. Direfter
dndrades den genom éndringar som antogs den 20 maj 1987 och triadde i kraft
den 14 november 1989. Sverige blev den 1 juli 1991 medlem i organisationen.
Den 20 mars 2007 meddelade Sverige organisationen att 1998 ars dndringarna
i konstitutionen hade godkints. Andringarna har inte tritt i kraft.

Konstitutionen av 1953 med &ndringarna 1987 publiceras hér tillsammans
med de nya dndringarna fran 1998.
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Konstitution*

Ingress

De hoga fordragsslutande parterna,

som aberopar den resolution som antogs den 5 december 1951 av migra-
tionskonferensen i Bryssel,

som erkédnner att migrationstjénster pa internationell niva ofta krévs for att
trygga en ordnad strom av migrationsrorelser genom hela virlden och for att
under gynnsammast mdjliga forhallanden underlétta migranternas boséttning
och integration i mottagarlandets ekonomiska och sociala struktur,

att liknande migrationstjénster ocksa kan fordras for tillfallig migration,
atervindande migration och interregional migration,

att internationell migration dven innefattar migration av flyktingar, tvangs-
forflyttade personer och andra personer som ér tvungna att ldmna sina hem-
lander och &r i behov av internationella migrationstjénster,

att det finns ett behov att frimja samarbetet mellan stater och internatio-
nella organisationer med sikte pa att underlétta utvandring av personer som
onskar migrera till lander dér de kan uppna sjélvstdndighet genom sysselsétt-
ning och leva med sina familjer i virdighet och med sjélvaktning,

att migration kan stimulera skapande av nya ekonomiska mdjligheter i
mottagarldnderna och att det finns ett forhallande mellan migration och de
ekonomiska, sociala och kulturella forhallandena i utvecklingslanderna,

att utvecklingsldndernas behov bor beaktas inom samarbete och annan
internationell verksamhet for migration,

att det finns ett behov att frimja samarbetet mellan stater och interna-
tionella statliga och enskilda organisationer om forskning och samrad om
migrationsfragor, inte endast med avseende pd migrationsprocessen utan
dven med tanke pa den sérskilda situation och de behov som en migrant som
enskild ménniska kan ha,

* I denna text till konstitutionen av den 10 oktober 1953 f6r Mellanstatliga kommittén for
europeisk migration (organisationens tidigare bendmning) har inkorporerats de dndringar
som antogs den 20 maj 1987 och tradde i kraft den 14 november 1989.



att rorelser av migranter i mojlig utstrackning bor utféras med det normala
transportsystemet, men att det tillfélligt kan finnas ett behov av ytterligare
eller andra faciliteter,

att det bor forekomma ett ndra samarbete och samrdd mellan stater och
internationella statliga och enskilda organisationer om migration och flyk-
tingfragor,

att det finns ett behov av internationell finansiering av aktiviteter som sam-
manhénger med internationell migration,

upprittar harmed Internationella organisationen for migration (nedan kal-
lad organisationen) och antar denna konstitution.

Kapitel I Syften och uppgifter

Artikel 1

1. Organisationens syften och uppgifter skall vara foljande:

a) att gora arrangemang for organiserad overforing av migranter for vilka
de faciliteter som finns &r otillrdckliga eller som annars inte skulle kunna
forflytta sig utan sérskild hjdlp till lander som erbjuder mojligheter till ordnad
migration,

b) att dgna sig at organiserad dverforing av flyktingar, tvangsforflyttade
personer och andra personer som behdver internationella migrationstjanster
for vilka arrangemang kan genomforas mellan organisationen och de berdrda
staterna, inbegripet de stater som atar sig att ta emot dem,

c) att pa begédran och enligt dverenskommelse med de berdrda staterna
erbjuda migrationstjdnster sasom rekrytering, urval, handlaggning, sprak-
utbildning, végledning, ldkarvard, placering, verksamheter som underléttar
mottagande och integrering, rddgivning om migrationsfragor samt annan
hjélp som &r forenlig med organisationens mal,

d) att erbjuda liknande tjdnster som stater begir eller i samarbete med
andra berdrda internationella organisationer for frivilligt atervindande mig-
ration, innefattande frivillig repatriering,

e) att erbjuda ett forum till stater och internationella och andra organisa-
tioner for asikts- och erfarenhetsutbyte och frimjande av samarbete och sam-
ordning av anstrdngningar om internationella migrationsfragor, inbegripet
studier om sddana fragor for att utarbeta praktiska 16sningar.

2. Vid fullgérandet av sina uppgifter skall organisationen ndra samarbeta
med internationella statliga och enskilda organisationer som har att géra med
migration, flyktingar och personresurser for att bl.a. underlétta samarbete av
internationella aktiviteter pa dessa omraden. Detta samarbete skall utféras
under dmsesidig respekt for de berdrda organisationernas behorighet.

3. Organisationen skall erkdnna att kontroll ver inresebestimmelser och
antal immigranter som skall tas emot dr fragor som faller under staternas
interna jurisdiktion och skall vid utdvandet av sina uppgifter folja lagar, for-
ordningar och praxis i de berdrda staterna.
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Kapitel II Medlemskap

Artikel 2

Organisationens medlemmar skall vara

a) de stater som dr medlemmar av organisationen och som har godtagit
denna konstitution enligt artikel 34 eller for vilka bestimmelserna i artikel
35 géller,

b) andra stater med visat intresse for principen om fri rorlighet for personer
som dtar sig att limna ett ekonomiskt bidrag atminstone till tickande av or-
ganisationens forvaltningsbudget, vilkas bidrag skall bestimmas av radet och
den berdrda staten med forbehall for beslut med tva tredjedels majoritet av
radet och efter statens godtagande av denna konstitution.

Artikel 3

En medlemsstat far meddela att den ldmnar organisationen med verkan
frén utgangen av ett rikenskapsar. Meddelandet maste vara skriftligt och ha
natt organisationens generaldirektor senast fyra manader fore utgangen av ett
rakenskapsar. En medlemsstats ekonomiska forpliktelser gentemot organi-
sationen som har meddelat sin uppségning skall gélla hela det rdkenskapsér
under vilket uppsidgningen meddelats.

Artikel 4

1. Om en medlemsstat inte uppfyller sina ekonomiska skyldigheter till
organisationen under tva pa varandra foljande rédkenskapsar, far radet med
tva tredjedels majoritet upphdva den statens rostrétt och alla eller en del av de
tjénster till vilka den staten dr beréttigad. Radet skall vara behorigt att ater-
stélla rostritten och tjdnsterna med enkel majoritet.

2. En medlemsstats medlemskap far upphévas av radet med tva tredjedels
majoritet, om staten upprepade ganger bryter mot principerna i denna konsti-
tution. Rédet skall vara behdrigt att med enkel majoritet dterstilla medlem-
skapet.

Kapitel III Organ

Artikel 5

Harmed uppréttas foljande organ for organisationen:
a) Radet.

b) Exekutivkommittén.

c) Forvaltningen.

Kapitel TV Radet

Artikel 6

Utover de uppgifter for radet som ndmns i andra delar av denna konstitu-
tion, skall radets uppgifter vara
a) att bestimma organisationens policy,
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b) att granska exekutivkommitténs rapporter och godkdnna och leda dess
verksamhet,

c) att granska generaldirektdrens rapporter och godkinna och leda general-
direktorens verksamhet,

d) att granska och godkénna organisationens program, budget, utgifter och
rdkenskaper,

e) att vidta andra ldmpliga atgirder for att frimja organisationens syften.

Artikel 7

1. Radet skall besté av foretrddare for medlemsstaterna.

2. Varje medlemsstat skall ha en foretrddare och de ersittare och radgivare
som den bedomer nddvindigt.

3. Varje medlemsstat skall ha en rost i radet.

Artikel 8

Raédet far pa deras begéran ge tilltrdde som observatorer vid sina moten till
utanforstdende stater och internationella statliga och enskilda organisationer
som har att géra med migration, flyktingar och personresurser och pa de vill-
kor som anges i dess arbetsordning. Observatdrerna skall inte ha rostrétt.

Artikel 9

1. Rédet skall sammantrida i ordinarie mote en gdng om éret.

2. Rédet skall sammantrdda i sdrskilda moten pa begéran av

a) en tredjedel av dess ledamoter,

b) exekutivkommittén,

¢) generaldirektoren eller radets ordforande i bradskande fall.

3. Vid borjan av varje ordinarie mote skall radet vélja sin ordférande och
andra funktionérer for ett ar.

Artikel 10

Radet kan tillsatta sddana underkommittéer som kan behovas for att full-
gora sina uppgifter.

Artikel 11
Raédet skall anta sin egen arbetsordning.

Kapitel V Exekutivkommittén

Artikel 12

Exekutivkommitténs uppgifter skall vara

a) att prova och granska organisationens policy, program och aktiviteter,
generaldirektdrens arsrapporter samt alla specialrapporter,

b) att prova ekonomiska eller budgetira fragor inom radets behdrighet,

c) att behandla alla fragor som sérskilt har hdnskjutits till den av radet, dar-
ibland revision av budgeten, och vidta eventuella ddrav foranledda atgérder,
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d) att ge rad till generaldirektoren i alla fragor som generaldirektdren hin-
skjuter till den,

e) att mellan rddsmdtena fatta alla bradskande beslut i fragor som faller
inom radets behdrighet, vilka skall hianskjutas for godkédnnande av radet vid
dess nédsta mote,

f) att lamna rad eller forslag till radet eller generaldirektdren pa eget ini-
tiativ, samt

g) att dverldmna rapporter och/eller rekommendationer till rddet om be-
handlade fragor.

Artikel 13

1. Exekutivkommittén skall bestd av foretrddare for nio medlemsstater.
Detta antal kan 6kas med tva tredjedels majoritet av rddet under forutsittning
att antalet inte overstiger en tredjedel av det totala antalet medlemmar av
organisationen.

2. Dessa medlemsstater skall viljas av radet pa tva ar och kan omviljas.

3. Varje ledamot av exekutivkommittén skall ha en foretrddare och de er-
séttare och radgivare som den bedomer nddviandigt.

4. Varje ledamot av exekutivkommittén skall ha en rost.

Artikel 14

1. Exekutivkommittén skall sammantrdda minst en gdng om éaret. Om s&
fordras skall den sammantrédda for att utfora sina uppgifter pa begiran av

a) dess ordforande,

b) radet,

¢) generaldirektoren efter samrad med radets ordférande,

d) pa begiran av en majoritet av dess ledamoter.

2. Exekutivkommittén skall vilja en ordférande och en vice ordférande
bland sina ledaméter for ett ar.

Artikel 15

Exekutivkommittén kan, med forbehall for radets provning, tillsdtta sadana
underkommittéer som kan behdvas for att fullgéra sina uppgifter.

Artikel 16
Exekutivkommittén skall anta sin egen arbetsordning.

Kapitel VI Forvaltning

Artikel 17

Forvaltningen skall bestd av en generaldirektor, en bitrddande generaldi-
rektdr och sddan personal som radet bestimmer.

Artikel 18
1. Generaldirektoren och den bitrddande generaldirektdren skall véljas



med tva tredjedels majoritet av rddet och kan omviéljas. Deras mandatperiod
skall normalt vara fem ar, men fér i undantagsfall vara kortare, om rddet med
tva tredjedels majoritet s bestimmer. De skall tjénstgora enligt kontrakt
som godkints av radet och undertecknats for organisationen av radets ord-
forande.

2. Generaldirektoren skall ansvara infor rddet och exekutivkommittén.
Generaldirektoren skall utfora organisationens forvaltningsuppgifter och ex-
ekutiva uppgifter i enlighet med denna konstitution och radets och exekutiv-
kommitténs policy och beslut samt de regler och bestimmelser som antagits
av dem. Generaldirektoren skall formulera forslag till lampliga atgérder av
radet.

Artikel 19

Generaldirektoren skall tillsdtta personal for forvaltningen i enlighet med
de personalbestimmelser som antagits av radet.

Artikel 20

1. Vid utforandet av sina uppgifter far generaldirektoren, den bitrddande
generaldirektoren och personalen varken begéra eller ta emot instruktioner
fran ndgon stat eller ndgon myndighet utanfor organisationen. De skall av-
halla sig fran alla atgérder som kan inverka negativt pa deras stéllning som
internationella tjansteméan.

2. Varje medlemsstat atar sig att respektera den uteslutande internationella
karaktdren av generaldirektorens, bitrddande generaldirektdrens och perso-
nalens skyldigheter och att inte férsdka paverka dem i fullgdrandet av deras
skyldigheter.

3. Effektivitet, kompetens och integritet skall vara nodvindiga overva-
ganden vid rekryteringen och anstillandet av personalen, vilken, utom under
sarskilda forhallanden, skall rekryteras bland medborgare i organisationens
medlemsstater, med beaktande av principen om réttvis geografisk fordel-
ning.

Artikel 21

Generaldirektoren skall vara niarvarande eller vara foretrddd av bitrddande
generaldirektoren eller av ndgon annan utsedd tjdnsteman vid alla samman-
trdden 1 radet, exekutivkommittén och alla underkommittéer. Generaldirek-
toren eller den utsedda foretrddaren far delta i 6verldggningarna men saknar
rostrétt.

Artikel 22

Vid radets ordinarie session efter utgangen av varje rakenskapsar skall ge-
neraldirektoren till radet via exekutivkommittén avge rapport om organisatio-
nens verksamhet, innefattande en fullstindig redogdrelse for dess verksamhet
under det aret.
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Kapitel VII Hogkvarteret

Artikel 23

1. Organisationens hogkvarter skall ligga i Geneéve. Radet kan med tva
tredjedels majoritet d&ndra dess placering.

2. Radets och exekutivkommitténs moten skall hallas i Genéve, om inte tva
tredjedelar av radets respektive exekutivkommitténs ledamoter har beslutat
att ssmmantrida pa annan ort.

Kapitel VIII Ekonomiska bestimmelser

Artikel 24

Generaldirektoren skall via exekutivkommittén for radet framldgga en ars-
budget som omfattar organisationens forvaltningsbehov och driftsbehov och
berdknade behov av resurser, saddana tilliggsuppskattningar som kan fordras
samt organisationens arliga eller sédrskilda redovisning.

Artikel 25

1. Organisationens behov skall finansieras

a) ndr det giller forvaltningsbudgeten genom kontanta bidrag fran med-
lemsstaterna som forfaller till betalning vid borjan av det rédkenskapsar de
héanfor sig till och skall betalas utan drojsmal,

b) nir det giller driftsbudgeten genom kontanta bidrag eller in natura el-
ler genom tjdnster fran medlemsstaterna, andra stater, internationella statliga
eller enskilda organisationer eller andra juridiska eller fysiska personer som
skall inbetalas sa tidigt som mgjligt och fullsténdigt fore utgangen av det
rakenskapsir till vilket de hanfor sig.

2. Medlemsstaterna skall bidra till organisationens forvaltningsbudget en-
ligt en taxa som bestdms av radet och den berdrda medlemsstaten.

3. Bidrag till organisationens driftsutgifter skall vara frivilliga, och en
bidragsgivare till driftsbudgeten far med organisationen bestimma villkoren
for hur dess bidrag far anvindas, vilka villkor maste vara forenliga med orga-
nisationens syften och uppgifter.

4 a) Alla forvaltningskostnader for hogkvarteret och alla andra forvalt-
ningsutgifter utom sddana som uppkommit vid fullgérandet av de uppgifter
som anges i artikel 1.1 ¢ och 1.1 d skall hianforas till forvaltningsbudgeten.

b) Alla utgifter och sddana forvaltningsutgifter som uppkommit vid fullgo-
randet av de uppgifter som anges i artikel 1.1 ¢ och 1.1 d skall hdnforas till
driftsbudgeten.

5. Radet skall se till att ledningen utfors pa ett effektivt och ekonomiskt
sétt.

Artikel 26
De ekonomiska bestimmelserna skall faststillas av radet.



Kapitel IX Riittslig stillning

Artikel 27

Organisationen skall vara juridisk person. Den skall ha sadan rittslig beho-
righet som fordras for utforandet av sina uppgifter och uppfyllandet av sina
syften och sdrskilt vara behorig enligt statens lagstiftning a) att ingd avtal,
b) att forvérva och avyttra fast och 16s egendom, c) att ta emot och utbetala
enskilda och allmdanna medel, och d) att fora talan infor domstol.

Artikel 28

1. Organisationen skall atnjuta sadana privilegier och immuniteter som
fordras for utforandet av dess uppgifter och uppfyllandet av dess syften.

2. Medlemsstaternas foretradare, generaldirektdren, bitrddande general-
direktoren och forvaltningspersonalen skall ocksé atnjuta sddana privilegier
och immuniteter som fordras for ett oberoende utférande av deras uppgifter
med anknytning till organisationen.

3. Dessa privilegier och immuniteter skall bestimmas i avtal mellan or-
ganisationen och de berérda staterna eller genom andra atgiarder som dessa
stater vidtar.

Kapitel X Ovriga bestimmelser

Artikel 29

1. Om inte annat uttryckligen anges i denna konstitution eller i regler som
utfardats av radet eller exekutivkommittén, skall alla radets, exekutivkom-
mitténs och underkommittéernas beslut fattas med enkel majoritet.

2. De bestimmelser om majoritet som anges i denna konstitution eller i
regler som utfirdas av radet eller av exekutivkommittén skall avse nirva-
rande och rostande ledamoter.

3. Ingen omrdstning skall gilla om inte en majoritet av radets eller exeku-
tivkommitténs eller den berdrda underkommitténs ledaméter dr nérvarande.

Artikel 30

1. Texterna till foreslagna dndringar i denna konstitution skall av general-
direktoren meddelas medlemsstaternas regeringar senast tre manader innan
de behandlas av radet.

2. Andringar trider i kraft nir de har antagits med tva tredjedelar av radets
ledaméter och godtagits med tva tredjedels majoritet av medlemsstaterna i
enlighet med deras respektive konstitutionella forfaranden, under forutsétt-
ning att dndringar som innebdr nya ataganden fér medlemmarna tréder i kraft
for en viss medlemsstat forst nir den godtar dndringarna.

Artikel 31

Tvister som kan uppkomma om tolkningen eller tillimpningen av denna
konstitution som inte kan losas genom forhandlingar eller genom en omrost-
ning med tva tredjedels majoritet av radet skall hanskjutas till Internationella
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domstolen i enlighet med dess stadga, om inte de berdrda medlemsstaterna
gar med pa en annan form av 19sning inom rimlig tid.

Artikel 32

Med forbehall for godkdnnande med tva tredjedels majoritet av radsle-
daméterna far organisationen fran andra internationella organisationer el-
ler organ vilkas syften och verksamheter dr forenliga med organisationens
syften Gverta sadana aktiviteter, medel och dtaganden som kan bestimmas
genom internationella dverenskommelser eller genom dmsesidigt godtagbara
arrangemang som triffas mellan de respektive organisationernas behdriga
myndigheter.

Artikel 33

Rédet far efter beslut med tva tredjedels majoritet av sina ledaméter be-
sluta att uppldsa organisationen.

Artikel 34

Denna konstitution trdder i kraft for de regeringar som dr medlemmar av
Mellanstatliga kommittén for europeisk migration som har godtagit den i
enlighet med sina respektive konstitutionella forfaranden dagen for det forsta
motet med den kommittén efter det att

a) minst tvd tredjedelar av kommitténs ledamoter, och

b) ett antal ledaméter vilkas bidrag uppgér till minst 75 procent av forvalt-
ningsbudgeten

har meddelat direktoren att de godtar denna konstitution.

Artikel 35%*

De stater som dr medlemmar av Mellanstatliga kommittén for europeisk
migration som inte dagen for denna konstitutions ikrafttridande har medde-
lat direktdren att de godtar denna konstitution, far sta kvar som medlemmar
av kommittén under en tid av ett ar rdknat fran den dagen, om de bidrar till
kommitténs forvaltningsbehov i enlighet med artikel 25.2 och skall under den
tiden behalla sin ratt att godta konstitutionen.

Artikel 36

De engelska, franska och spanska versionerna av denna konstitution skall
anses vara lika giltiga.

** Artiklarna 34 och 35 tillimpades vid tiden for konstitutionens ikrafttrdidande den 30 no-
vember 1954.
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RESOLUTION nr 997 (LXXVI)

(Antagen av radet vid dess 421:a mdte den 24 november 1998)

Andringar i konstitutionen

Radet,

som erinrar om organisationens konstitution som antogs den 19 oktober
1953 och trddde i kraft den 30 november 1954 samt de &ndringar av kon-
stitutionen som antogs av radet den 20 maj 1987 och tridde i kraft den 14
november 1989,

som uppmarksammar behovet av att se dver konstitutionen i syfte att stirka
strukturen och gora organisationens beslutsprocess mer effektiv,

som vidare erinrar om sin resolution nr 973 (LXXIV) av den 26 november
1997 dér det beslutade att inrétta en Sppen arbetsgrupp bestidende av repre-
sentanter frén intresserade medlemsstater under ledning av radets ordforande
eller en representant utnimnd av arbetsgruppen i syfte att ga igenom mojliga
dndringar av organisationens konstitution,

som har tagit emot och granskat de dndringar som foreslogs i arbetsgrup-
pens rapport dver mojliga dndringar i konstitutionen (MC/1944), som lagts
fram av generaldirektoren pa rekommendation av arbetsgruppen,

som konstaterar att artikel 30.1 i konstitutionen har uppfyllts, vilken fore-
skriver att generaldirektoren ska meddela medlemsstaternas regeringar tex-
terna till de foreslagna d@ndringarna i konstitutionen senast tre méanader innan
de behandlas av radet,

som anser att de foreslagna dndringarna inte medfor nagra nya dtaganden
for medlemmarna,

som handlar i enlighet med artikel 30.2 i konstitutionen,

som antar de dndringar i konstitutionen som anges i bilagan till denna reso-
lution, vilkas texter pa engelska, franska och spanska &r lika giltiga,

som uppmanar medlemsstaterna att godta dessa dndringar sd snart som
mojligt 1 enlighet med deras respektive konstitutionella forfaranden och att
meddela generaldirektdren detta.

* Andringarna ir av praktiska skil understrukna i bilagan.
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Resolution nr 997 (LXXVI)
Bilaga

FORTECKNING OVER FORESLAGNA ANDRINGAR I
KONSTITUTIONEN

Artikel 2
Organisationens medlemmar ska vara

a) ...

b) andra stater med visat intresse for principen om fri rorlighet for perso-
ner som atar sig att ldmna ett ekonomiskt bidrag atminstone till tickande av
organisationens forvaltningsbudget, vilkas bidrag ska bestimmas av radet
och den berdrda staten med forbehall fo6r beslut med tva tredjedels majoritet
av radet och efter statens godtagande av denna konstitution i enlighet med
dess konstitutionella forfaranden.

Artikel 4

1. En medlemsstat som &r sen med betalningen av sitt ekonomiska bidrag

till organisationen ska inte ha rostritt om beloppet uppgér till eller dverstiger
dess forfallna bidrag under de tva féregaende aren. Upphdvandet av rostrét-

ten ska emellertid trdda i kraft ett ar efter det att rddet har informerats om

att medlemmen i fraga dr sa skuldsatt att rostritten ska upphédvas, detta om
medlemsstaten vid den tiden fortfarande &r skuldsatt i nimnda omfattning.
Rédet kan likvil genom enkel majoritet bibehalla eller aterstélla rostrétten for
en sadan medlemsstat om det dr férvissat om att betalningsoférmagan beror

pa omstdndigheter som ligger utanfér medlemsstatens kontroll.
2. ..

Artikel 18

1. Generaldirektdren och den bitrddande generaldirektdren ska viljas med
tva tredjedels majoritet av radet och kan véljas for en ytterligare period. De-
ras mandatperiod ska normalt vara fem &r, men far i undantagsfall vara kor-
tare, om radet med tva tredjedels majoritet sa bestimmer. De ska tjédnstgora
enligt kontrakt som godkénts av rddet och undertecknats for organisationen
av radets ordforande.

2. ..

Artikel 30

1. ..

2. Andringar som innebdr grundldggande férdndringar i organisationens
konstitution eller nya dtaganden for medlemsstaterna ska tréda i kraft nér de
har antagits med tvé tredjedelar av radets medlemmar och godtagits med tva
tredjedelar av medlemmarna i enlighet med deras respektive konstitutionella
forfarande. Om en dndring innebér en grundlédggande fordndring i konstitu-
tionen ska rédet besluta med tvé tredjedels majoritet. Andra éndringar trader i
kraft nér de antagits med tva tredjedels majoritet av radet.

12



Artiklar rorande exekutivkommittén

Artikel 5:
Artikel 6:

Punkt b utgér. Punkt ¢ erhéller ny beteckning.

Artikel 6 ska ha foljande lydelse: "Utdver de uppgifter for radet
som ndmns i andra delar i denna konstitution, ska radets uppgifter
vara

a) att bestimma, g igenom och granska organisationens policy,
program och verksambhet,

b) att granska rapporterna och att godkénna och leda de bitrddande

organens verksamhet,”

Artikel 9:

Artikel 10:

Kapitel V

Punkterna c—e: inga dndringar.

Punkt 2 b utgér. Punkt ¢ erhaller ny beteckning.

Artikel 10 ska ha foljande lydelse: “Radet kan tillsdtta
sadana bitrddande organ som det kan behova for att fullgora sina
uppgifter.”

(art.12-16): Utgar. Andra numreringen pa efterfoljande kapitel och

Artikel 18:
Artikel 21:

Artikel 22:
Artikel 23:
Artikel 24:

Artikel
29.1-29.3:

artiklar.

Stryk hdnvisningarna till exekutivkommittén i punkt 2.

Stryk  hédnvisningen  till  exekutivkommittén.  Ersétt
“underkommittéer” med “alla bitrddande organ”.

Stryk hanvisningen till exekutivkommittén.

Stryk hinvisningarna till exekutivkommittén i punkt 2.

Stryk hénvisningen till exekutivkommittén.

Stryk  hénvisningarna  till  exekutivkommittén.  Ersitt
“underkommittéernas” i punkt 1 med “’de bitrddande organens”
och “underkommitténs” i punkt 3 med ”bitrddande kom-
mitténs”.
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CONSTITUTION*

PREAMBLE

THE HIGH CONTRACTING PARTIES,
RECALLING

the Resolution adopted on 5 December 1951 by the Migration
Conference in Brussels,

RECOGNIZING

that the provision of migration services at an international level is often
required to ensure the orderly flow of migration movements throughout
the world and to facilitate, under the most favourable conditions, the
settlement and integration of the migrants into the economic and social
structure of the country of reception,

that similar migration services may also be required for temporary
migration, return migration and intra-regional migration,

that international migration also includes that of refugees, displaced
persons and other individuals compelled to leave their homelands, and
who are in need of international migration services,

that there is a need to promote the co-operation of States and
international organizations with a view to facilitating the emigration of
persons who desire to migrate to countries where they may achieve
self-dependence through their employment and live with their families in
dignity and self-respect,

* The present text incorporates into the Constitution of 19 October 1953 of the
Intergovernmental Committee for European Migration (former designation of the
Organization) the amendments adopted on 20 May 1987 and which entered into force on
14 November 1989.
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that migration may stimulate the creation of new economic
opportunities in receiving countries and that a relationship exists
between niigration and the economic, social and cultural conditions in
developing countries,

that in the co-operation and other international activities for migration
the needs of developing countries should be taken into account,

that there is a need to promote the co-operation of States and
international organizations, governmental and non-governmental, for
research and consultation on migration issues, not only in regard to the
migration process but also the specific situation and needs of the migrant
as an individual human being,

that the movement of migrants should, to the extent possible, be
carried out with normal transport services but that, on occasion, there is a
need for additional or other facilities,

that there should be close co-operation and co-ordination among
States, international organizations, governmental and non-governmen-
tal, on migration and refugee matters,

that there is a need for the international financing of activities related
to international migration,

DO HEREBY ESTABLISH

the INTERNATIONAL ORGANIZATION FOR MIGRATION,
hereinafter called the Organization, and

ACCEPT THIS CONSTITUTION.



CHAPTER I - PURPOSES AND FUNCTIONS

Article 1

1. The purposes and functions of the Organization shall be:

(a) to make arrangements for the organized transfer of migrants, for
whom existing facilities are inadequate or who would not
otherwise be able to move without special assistance, to countries
offering opportunities for orderly migration;

(b) to concern itself with the organized transfer of refugees, displaced
persons and other individuals in need of international migration
services for whom arrangements may be made between the
Organization and the States concerned, including those States
undertaking to receive them;

(c) to provide, at the request of and in agreement with the States
concerned, migration services such as recruitment, selection,
processing, language training, orientation activities, medical
examination, placement, activities facilitating reception and
integration, advisory services on migration questions, and other
assistance as is in accord with the aims of the Organization;

(d) to provide similar services as requested by States, or in
co-operation with other interested international organizations,
for voluntary return migration, including voluntary
repatriation;

(e) to provide a forum to States as well as international and other
organizations for the exchange of views and experiences, and the
promotion of co-operation and co-ordination of efforts on
international migration issues, including studies on such issues in
order to develop practical solutions.

2. In carrying out its functions, the Organization shall co-operate closely
with international organizations, governmental and non-governmental,
concerned with migration, refugees and human resources in order, inter
alia, to facilitate the co-ordination of international activities in these
fields. Such co-operation shall be carried out in the mutual respect of the
competences of the organizations concerned.
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3. The Organization shall recognize the fact that control of standards of
admission and number of immigrants to be admitted are matters within
the domestic jurisdiction of States, and, in carrying out its functions, shall
conform to the laws, regulations and policies of the States concerned.

CHAPTER II - MEMBERSHIP

Article 2

The Members of the Organization shall be:

(a) the States being Members of the Organization which have
accepted this Constitution according to Article 34, or to which the
terms of Article 35 apply;

(b) other States with a demonstrated interest in the principle of free
movement of persons which undertake to make a financial
contribution at least to the administrative requirements of the
Organization, the rate of which will be agreed to by the Council
and by the State concerned, subject to a two-thirds majority vote
of the Council and upon acceptance by the State of this
Constitution.

Article 3

Any Member State may give notice of withdrawal from the
Organization effective at the end of a financial year. Such notice must be
in writing and must reach the Director Gereral of the Organization at
least four months before the end of the financial year. The financial
obligations to the Organization of a Member State which has given notice
of withdrawal shall include the entire financial year in which notice is
given.

Article 4

1. If a Member State fails to meet its financial obligations to the
Organization for two consecutive financial years, the Council may by a



two-thirds majority vote suspend the voting rights and all or part of the
services to which this Member State is entitled. The Council shall have
the authority to restore such voting rights and services by a simple
majority vote.

2. Any Member State may be suspended from membership by a
two-thirds majority vote of the Council if it persistently violates the
principles of this Constitution. The Council shall have the authority to
restore such membership by a simple majority vote.

CHAPTER III - ORGANS

Article 5

There are established as the organs of the Organization:

(a) the Council;
(b) the Executive Committee;
(c) the Administration.

CHAPTER IV - COUNCIL

Article 6
The functions of the Council, in addition to those mentioned in other
provisions of this Constitution, shall be:
(a) to determine the policies of the Organization;

(b) toreview thereportsand to approve and direct the activities of the
Executive Committee;

(c) toreview the reportsand to approve and direct the activities of the
Director General;

(d) to review and approve the programme, the Budget, the
expenditure and the accounts of the Organization;
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(e) totake any other appropriate action to further the purposes of the
Organization.
Article 7

1. The Council shall be composed of representatives of the Member
States.

2. Each Member State shall have one representative and such alternates
and advisers as it may deem necessary.

3. Each Member State shall have one vote in the Council.

Article 8

The Council may admit, upon their application, non-member States
and international organizations, governmental or non-governmental,
concerned with migration, refugees or human resources as observers at its
meetings under conditions which may be prescribed in its rules of
procedure. No such observers shall have the right to vote.

Article 9
1. The Council shall meet in regular session once a year.

2. The Council shall meet in special session at the request of:
(a) one third of its members;
(b) the Executive Committee;
(c) the Director General or the Chairman of the Council in urgent
circumstances.

3. The Council shall elect, at the beginning of each regular session, a
Chairman and other officers for a one-year term:

Article 10

The Council may set up such sub-committees as may be required for
the proper discharge of its functions.

20



Article 11

The Council shall adopt its own rules of procedure.

CHAPTER V - EXECUTIVE COMMITTEE

Article 12

The functions of the Executive Committee shall be:

(a)

(b)
(c)

(@)
(e)

®
(2

to examine and review the policies, programmes and activities of
the Organization, the annual reports of the Director General and
any special reports;

to examine any financial or budgetary questions falling within the
competence of the Council ;

to consider any matter specifically referred to it by the Council,
including the revision of the Budget, and to take such action as
may be deemed necessary thereon;

to advise the Director General on any matters which he may refer
to it;

to make, between sessions of the Council, any urgent decisions on

matters falling within the competence of the Council, which shall
be submitted for approval by that body at its next session;

to present advice or proposals to the Council or the Director
General on its own initiative;

to transmit reports and/or recommendations to the Council on the
matters dealt with.

Article 13

. The Executive Committee shall be composed of the representatives of
ine Member States. This number may be increased by a two-thirds
1ajority vote of the Council, provided it shall not exceed one third of the
ital membership of the Organization.

SO 2008: 20
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2. These Member States shall be elected by the Council for two years and
shall be eligible for re-election.

3. Each member of the Executive Committee shall have one
representative and such alternates and advisers as it may deem
necessary.

4. Each member of the Executive Committee shall have one vote.

Article 14

1. The Executive Committee shall meet at least once a year. It shall meet,
as necessary, in order to perform its functions, at the request of:

(a) its Chairman;

(b) the Council;

(c) the Director General after consultation with the Chairman of the
Council;

(d) a majority of its members.

2. The Executive Committee shall elect a Chairman and a
Vice-Chairman from among its members for a one-year term.

Article 15

The Executive Committee may, subject to review by the Council, set up
such sub-committees as may be required for the proper discharge of its
functions.

Article 16

The Executive Committee shall adopt its own rules of procedure.
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CHAPTER VI - ADMINISTRATION

Article 17

The Administration shall comprise a Director General, a Deputy
Director General and such staff as the Council may determine.

Article 18

1. The Director General and the Deputy Director General shall be
elected by a two-thirds majority vote of the Council and may be
re-elected. Their term of office shall normally be five years but may, in
exceptional cases, be less if a two-thirds majority of the Council so
decides. They shall serve under contracts approved by the Council, which
shall be signed on behalf of the Organization by the Chairman of the
Council.

2. The Director General shall be responsible to the Council and the
Executive Committee. The Director General shall discharge the
administrative and executive functions of the Organization in
accordance with this Constitution and the policies and decisions of the
Council and the Executive Committee and the rules and regulations
established by them. The Director General shall formulate proposals for
appropriate action by the Council.

Article 19

The Director General shall appoint the staff of the Administration in
accordance with the staff regulations adopted by the Council.

Article 20

1. In the performance of their duties, the Director General, the Deputy
Director General and the staff shall neither seek nor receive instructions
from any State or from any authority external to the Organization. They
shall refrain from any action which might reflect adversely on their
position as international officials.
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2. Each Member State undertakes to respect the exclusively
international character of the responsibilities of the Director General, the
Deputy Director General and the staff and not to seek to influence them
in the discharge of their responsibilities.

3. Efficiency, competence and integrity shall be the necessary
considerations in the recruitment and employment of the staff which,
except in special circumstances, shall be recruited among the nationals of
the Member States of the Organization, taking into account the principle
of equitable geographical distribution.

Article 21

The Director General shall be present, or be represented by the Deputy
Director General or another designated official, at all sessions of the
Council, the Executive Committee and any sub-committees. The
Director General or the designated representative may participate in the
discussions but shall have no vote.

Article 22

At the regular session of the Council following the end of each financial
year, the Director General shall make to the Council, through the
Executive Committee, a report on the work of the Organization, giving a
full account of its activities during that year.

CHAPTER VII - HEADQUARTERS

Article 23

1. The Organization shall have its Headquarters in Geneva. The Council
may, by a two-thirds majority vote, change its location.

2. The meetings of the Council and the Executive Committee shall be
held in Geneva, unless two-thirds of the members of the Council or the
Executive Committee respectively have agreed to meet elsewhere.
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CHAPTER VIII - FINANCE

Article 24

The Director General shall submit to the Council, through the
Executive Committee, an annual budget covering the administrative and
operational requirements and the anticipated resources of the
Organization, such supplementary estimates as may be required and the
annual or special accounting statements of the Organization.

Article 25

1. The requirements of the Organization shall be financed:

(a) astothe Administrative part of the Budget, by cash contributions
from Member States, which shall be due at the beginning of the
financial year to which they relate and shall be paid promptly;

(b) asto the Operational part of the Budget, by contributions in cash,
in kind or in services from Member States, other States,
international organizations, governmental or non-governmental,
other legal entities or individuals, which shall be paid as early as
possible and in full prior to the expiration of the financial year to
which they relate.

2. Member States shall contribute to the Administrative part of the
Budget of the Organization at a rate agreed to by the Council and by the
Member State concerned.

3. Contributions to the operational expenditure of the Organization
shall be voluntary and any contributor to the Operational part of the
Budget may stipulate with the Organization terms and conditions,
consistent with the purposes and functions of the Organization, under
which its contributions may be used.

4.(a) All Headquarters administrative expenditure and all other
administrative expenditure except that incurred in pursuance of
the functions outlined in paragraph 1 (c) and (d) of Article 1 shall
be attributed to the Administrative part of the Budget;

(b) all operational expenditure and such administrative expenditure
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as is incurred in pursuance of the functions outlined in paragraph
1 (¢) and (d) of Article 1 shall be attributed to the Operational part
of the Budget.

5. The Council shall ensure that the management is conducted in an
efficient an economical manner.

Article 26
The financial regulations shall be established by the Council.

CHAPTER IX - LEGAL STATUS

Article 27

The Organization shall possess full juridical personality. It shall enjoy
such legal capacity, as may be necessary for the exercise of its functions
and the fulfilment of its purposes, and in particular the capacity, in
accordance with the laws of the State: (a) to contract; (b) to acquire and
dispose of immovable and movable property; (c) to receive and disburse
private and public funds; (d) to institute legal proceedings.

Article 28

1. The Organization shall enjoy such privileges and immunities as are
necessary for the exercise of its functions and the fulfilment of its
purposes. '

2. Representatives of Member States, the Director General, the Deputy
Director General and the staff of the Administration shall likewise enjoy
such privileges and immunities as are necessary for the independent
exercise of their functions in connection with the Organization.

3. These privileges and immunities shall be defined in agreements
between the Organization and the States concerned or through other
measures taken by these States.
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CHAPTER X - MISCELLANEOUS PROVISIONS

Article 29

1. Except as otherwise expressly provided in this Constitution or rules
made by the Council or the Executive Committee, all decisions of the
Council, the Executive Committee and sub-committees shall be taken by
a simple majority vote.

2. Majorities provided for in this Constitution or rules made by the
Council or the Executive Committee shall refer to members present and
voting.

3. No vote shall be valid unless a majority of the members of the Council,
the Executive Committee or the sub-committee concerned are present.

Article 30

1. Texts of proposed amendments to this Constitution shall be
comunicated by the Director General to Governments of Member States
at least three months in advance of their consideration by the
Council.

2. Amendments shall come into force when adopted by two-thirds of the
members of the Council and accepted by two-thirds of the Member States
in accordance with their respective constitutional processes, provided,
however, that amendments involving new obligations for Members shall
come into force in respect of a particular Member only when that Member
accepts such amendments.

Article 31

Any dispute concerning the interpretation or application of this
Constitution which is not settled by negotiation or by a two-thirds
majority vote of the Council shall be referred to the International Court of
Justice in conformity with the Statute of the Court, unless the Member
States concerned agree on another mode of settlement within a
reasonable period of time.
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Article 32

Subject to approval by two-thirds of the members of the Council, the
Organization may take over from any other international organization or
agency the purposes and activities of which lie within the purposes of the
Organization such activities, resources and obligations as may be
determined by international agreement or by mutually acceptable
arrangements entered into between the competent authorities of the
respective organizations.

Artice 33

The Council may, by a three-quarters majority vote of its members,
decide to dissolve the Organization.

Article 34

This Constitution shall come into force, for those Governments
Members of the Intergovernmental Committee for European Migration
which have accepted it in accordance with their respective constitutional
processes, on the day of the first meeting of that Committee after:

(a) at least two-thirds of the Members of the Committee, and
(b) anumber of Members whose contributions represent at least 75 %
per cent of the Administrative part of the Budget,

shall have communicated to the Director their acceptance of this
Constitution.

Article 35*

Those Governments Members of the Intergovernmental Committee
for European Migration which have not by the date of coming into force
of this Constitution communicated to the Director their acceptance of
this Constitution may remain Members of the Committee for a period of
one year from that date if they contribute to the administrative

*  Articles 34 and 35 were implemented at the time of the entry into force of the Constitution
on 30 November 1954.

28



requirements of the Committee in accordance with paragraph 2 of Article
25, and they shall retain during that period the right to accept the
Constitution.

Article 36

The English, French and Spanish texts of this Constitution shall be
regarded as equally authentic.
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RESOLUTION No. 997 (LXXVI)
(Adopted by the Council at its 421st meeting on 24 November 1998)
AMENDMENTS TO THE CONSTITUTION
The Council,

Recalling that the Constitution of the Organization was adopted on 19 October 1953, entered into
force on 30 November /954 and that amendments to the Constitution were adopted by the Council
on 20 May 1987 and entered into force on 14 November 1989,

Mindful of the need to review the Constitution with a view to strengthening the structure and
streamlining the decision-making process of the Organization,

Recalling further its Resolution No. 973 (LXXIV) of 26 November 1997 by which it resolved to
establish an open-ended Working Group of representatives of interested Member States, under the
chairmanship of the Chairman of the Council or a representative appointed by the Working Group,
for the purpose of examining possible amendments to the Constitution of the Organization,

Having received and examined the proposed amendments contained in the Report of the Working
Group on Possible Amendments to the Constitution (MC/1944), submitted by the Director General
upon recommendation of the Working Group,

Noting that the provision of Article 30, paragraph I, of the Constitution, which requires that the texts
of the proposed amendments to the Constitution shall be communicated by the Director General to
the Governments of Member States at least three months in advance of their consideration by the
Council, has been duly complied with,

Considering that the proposed amendments do not involve new obligations for Members,
Acting pursuant to Article 30 paragraph 2, of the Constitution,

Adopts the amendments to the Constitution, as indicated in the Annex to the present resolution,” the
texts in the English, French and Spanish language being equally authentic;

Invites Member States to accept these amendments as early as possible in accordance with their
respective constitutional processes and to notify the Director General accordingly.

* Amendments are underlined in the Annex for practical purposes.
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Annex

LIST OF PROPOSED AMENDMENTS TO THE CONSTITUTION

Article 2

The Members of the Organization shall be:

(@
®)

other States with a demonstrated interest in the principle of free movement of persons which
undertake to make a financial contribution at least to the administrative requirements of the
Organization, the rate of which will be agreed to be the Council and by the State concerned,
subject to a two-thirds majority vote of the Council and upon acceptance by the State of this
constitution in accordance with its Constitution in accordance with its constitutional

processes.

Article 4

A Member State which is in arrears in the payment of its financial contributions to the
Organization shall have no right to vote if the amount of its arrears equals or exceeds the
amount of the contributions due from it for the preceding two years. However, the loss of
voting rights shall become effective one year after the Council has been informed that the
member concerned is in arrears to an extent entailing the loss of voting rights, if at that time
the Member State is still in arrears to the said extent. The Council may nevertheless, by a
simple majority vote, maintain or restore the right to vote of such a Member State if it is
satisfied that the failure to pay is due to conditions bevond the control of the Member State.

Article 18

The Director General and the Deputy Director General shall be elected by a two-thirds
majority vote of the Council and may be re-elected for one additional term. Their term of
office shall normally be five years but may, in exceptional cases, be less if a two-thirds
majority of the Council so decides. They shall serve under contracts approved by the
Council, which shall be signed on behalf o the Organization by the Chairman of the Council.
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Article 30
1. .
2. Amendments involving fundamental changes in the Constitution of the Organization or new

obligations for the Member States shall come into force when adopted by two-thirds of the

members of the Council and accepted by two-thirds of the member States in accordance with

their respective constitutional processes. Whether an amendment involves a fundamental

change in the Constitution shall be decided by the Council by a two-thirds majority vote.

Other amendments shall come into force when adopted by a two-thirds majority vote of the

Council.

Articles concerning the Executive Committee

Article 5

Article 6

Article 9
Article 10
Chapter V
(article 12 to 16
included)

Article 18

Article 21

Article 22
Article 23
Article 24

Article 29,

Paras 1, 2 and 3:

32

Delete littera (b); renumber littera (c).

To read as follows: “The functions of the Council, in addition

to those mentioned in other provisions of this Constitution,

shall be:

(a) to determine, examine and review the policies,
programmes and activities of the Organization;

(b) to review the reports and to approve and direct the
activities of any subsidiary body,;”

(c) to (e): no change.

T

Delete littera (b) of para 2; renumber littera (c).
To read as follows: “The Council may set up such subsidiary
bodies as may be required for the proper discharge of its

functions.”

Delete. Renumber subsequent chapters and articles.

Delete references to Executive Committee in para 2.

Delete references to Executive Committee. Put “any

”»

subsidiary bodies” instead of: “any sub-committees”.
Delete references to Executive Committee.

Delete references to Executive Committee in para 2.
Delete references to Executive Committee.

Delete references to Executive Committee. In paras 1 and 3,
put “subsidiary bodies” instead of: “sub-committee(s)”.
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