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SO 2008: 53 Oversdttning'

Virldshilsoorganisationens ramkonvention om
tobakskontroll

Oversdttning av den engelska originalversionen: WHO Framework
Canvention on Tobacco Control done at Geneva 21.5. 2003

Virldshilsoorganisationens ramkonvention
om tobakskontroll

Ingress

Parterna i denna konvention
som dr fast beslutna att prioritera sin ritt att skydda folkhélsan,

som erkénner att den epidemiska spridningen av tobaksbruk &r ett glo-
balt problem med allvarliga konsekvenser for folkhilsan vilket pékallar
vidaste méjliga internationella samarbete och alla linders deltagande i
effektiva, laimpliga och allsidiga internationella motatgérder,

som ger uttryck for det internationella samfundets oro dver de for-
o6dande konsekvenser som tobaksbruk och exponering for tobaksrék har
for hilsan, samhillet, ekonomin och miljon i hela virlden,

som d&r allvarligt bekymrade dver den globala dkningen av konsum-
tionen och tillverkningen av cigaretter och andra tobaksvaror, sérskilt i
utvecklingsldnderna, liksom dver den boérda detta ldgger pa familjerna, de
fattiga och de nationella hilso- och sjukvardssystemen,

som erkdnner att vetenskaplig bevisning otvetydigt har slagit fast att
tobaksbruk och exponering for tobaksrok orsakar dod, sjukdomar och
funktionshinder, och att det finns en tidsfordr6jning mellan exponering
for rokning och annan anvindning av tobaksvaror och intridandet av
tobaksrelaterade sjukdomar,

som ocksé erkédnner att cigaretter och vissa andra varor som innehaller
tobak #r i hog grad utarbetade for att skapa och uppritthélla ett beroende,
och att manga av de dmnen de innehéller, liksom roken fran dem, 4r
farmakologiskt aktiva, giftiga, mutagena och cancerframkallande, och att
tobaksberoende klassificeras separat som en stdrning i stérre interna-
tionella sjukdomsklassificeringar,

som bekriftar att det finns klara vetenskapliga bevis for att prenatal

exponering for tobaksrok orsakar forsdmrad hilsa och utveckling hos
barn,

' Oversittning i enlighet med den i prop. 2004/05:118 intagna texten.
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som &r djupt bekymrade &ver att rokning och andra former av tobaks-
bruk Skar bland barn och ungdomar i hela vérlden och i synnerhet att allt
yngre barn borjar roka,

som #r oroade $ver att rokning och andra former av tobaksbruk okar
bland kvinnor och flickor i hela vidrlden och beaktar behovet av att
kvinnor deltar fullt ut pa alla nivder i det politiska beslutsfattandet och
genomfdrandet, liksom behovet av kénsspecifika strategier for tobaks-
kontroll,

som dr djupt bekymrade 6ver den héga férekomsten av rokning och
andra former av tobaksbruk bland ursprungsbefolkningar,

som &r allvarligt bekymrade 6ver effekterna av alla former av reklam,
marknadsforing och sponsring som syftar till att frimja anvidndandet av
tobaksvaror,

som erkénner att det krdvs samordnad aktion for att eliminera alla for-
mer av olaglig handel med cigaretter och andra tobaksvaror, inbegripet
smuggling, olaglig framstdllning och forfalskning,

som bekriftar att tobakskontroll pé alla nivaer och i synnerhet i utveck-
lingsldnder och i linder med overgangsekonomier kréver tillrickliga
finansiella och tekniska resurser som stér i proportion till de nuvarande
och forutsebara behoven av atgéarder for tobakskontroll,

som erkinner behovet av att utveckla dndamalsenliga mekanismer for
att mota de langsiktiga sociala och ekonomiska f6ljderna av framgangs-
rika strategier for minskning av efterfrigan pa tobak,

som dr medvetna om de sociala och ekonomiska svérigheter som pro-
gram for tobakskontroll kan ge upphov till p4 medelldng och lang sikt i
vissa utvecklingsldnder och linder med 6vergdngsekonomier, och erkin-
ner att dessa behover tekniskt och finansiellt stéd inom ramen for de
nationella strategier for en héllbar utveckling som de utarbetat,

som &dr medvetna om det virdefulla arbete som bedrivs i ménga stater i
fraga om tobakskontroll och lovordar Virldshilsoorganisationens
ledande roll liksom de insatser som goérs av andra organisationer och
organ inom Forenta nationernas system och andra internationella och
regionala mellanstatliga organisationer med att utveckla atgirder for
tobakskontroll,

som understryker de sirskilda insatser som gors av enskilda organisa-
tioner och andra delar av det civila samhéllet utan anknytning till tobaks-
industrin, ddribland yrkesorganisationer for hilsovardspersonal, kvinno-
organisationer, ungdomsorganisationer, miljo- och konsumentféreningar,
akademiska institutioner och h#lsovardsinstitutioner, for tobakskontroll-
atgédrder nationellt och internationellt, liksom den centrala betydelsen av
att dessa grupper deltar i nationella och internationella insatser for
tobakskontroll,



sO 2008-53.gxp 09-06-16 08.38 sida 4 $

SO 2008: 53

som erkinner behovet av att vara vaksam pa varje atgird fran tobaks-
industrins sida for att undergriva eller forvanska insatser for tobaks-
kontroll och behovet av att hilla sig informerad om sddana aktiviteter hos
tobaksindustrin som kan fid negativa aterverkningar for insatser for
tobakskontroll,

som erinrar om artikel 12 i internationella konventionen om ekono-
miska, sociala och kulturella rittigheter, antagen av Férenta nationernas
generalforsamling den 16 december 1966, vilken slar fast alla min-
niskors rétt att dtnjuta basta uppnaeliga hélsa, savil fysiskt som psykiskt,

som vidare erinrar om inledningen i Virldshilsoorganisationens
stadga, i vilken forklaras att dtnjutande av bidsta uppndeliga hilsa idr en
grundlaggande rittighet for varje minniska, oavsett ras, religion, politisk
uppfattning, ekonomiska eller sociala forhillanden,

som #r fast beslutna att frimja atgirder for tobakskontroll som grundas
pé aktuella och relevanta vetenskapliga, tekniska och ekonomiska &ver-
viganden,

som erinrar om att i konventionen om avskaffande av all slags diskri-
minering av kvinnor, antagen av Forenta nationernas generalforsamling
den 18 december 1979, foreskrivs att parterna i den konventionen skall
vidta alla lampliga atgérder for att avskaffa diskriminering av kvinnor pa
hélsovardsomradet,

som vidare erinrar om att konventionen om barnets rittigheter, antagen
av Forenta nationernas generalforsamling den 20 november 1989, fore-
skriver att konventionsstaterna skall erkénna barnets rétt att itnjuta bista
uppnéeliga hilsa,

har kommit 6verens om foljande.

DEL I: INLEDNING
Artikel 1
Definitioner

I denna konvention avses med

a) olaglig handel: varje handlande eller beteende som &r forbjudet i lag
och som avser framstillning, frakt, mottagande, innehav, distribution,
forsdljning eller inkdp, inbegripet varje handlande eller beteende som &r
avsett att underlétta sddana aktiviteter.

b) regional organisation for ekonomisk integration: en organisation som
bestér av flera sjdlvstindiga stater och till vilken dessa medlemsstater har
overfort behorighet i ett antal fragor, inbegripet behorigheten att fatta
bindande beslut for sina medlemsstater i dessa fragor.
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c) tobaksreklam och marknadsforing: varje form av kommersiellt med-
delande, rekommendation eller atgird med syfte, effekt eller sannolik
effekt att frimja en tobaksvara eller tobaksbruk, vare sig direkt eller
indirekt.

d) tobakskontroll: en rad strategier for att minska tillgangen till, efter-
fragan pa och skadeverkningarna av tobak och som syftar till att forbittra
hilsan i en befolkning genom att eliminera eller minska dess konsumtion
av tobaksvaror och exponering for tobaksrok.

€) tobaksindustri. tillverkare, partihandlare och importdrer av tobaks-
varor.

f) tobaksvaror: produkter som helt eller delvis dr framstillda med
tobaksblad som rdvara och som &r avsedda att rokas, sugas pa, tuggas
eller snusas.

¢) sponsring: varje form av bidrag till ett evenemang, en aktivitet eller en
person med syfte, effekt eller sannolik effekt att frimja en tobaksvara
eller tobaksbruk, vare sig direkt eller indirekt.

Artikel 2

Forhallande mellan denna konvention och andra avtal
och rdttsliga instrument

1. For att battre skydda méanniskors hilsa uppmuntras parterna att genom-
fora atgirder utover dem som krivs i denna konvention och dess proto-
koll, och ingenting i dessa instrument skall hindra nigon part fran att
infora strangare restriktioner om de #r férenliga med instrumentens regler
och foljer internationell ritt.

2. Bestimmelserna i denna konvention och dess protokoll skall inte pa
ndgot sitt inskrinka parternas ritt att inga bilaterala eller multilaterala
Overenskommelser, inbegripet regionala eller subregionala dverenskom-
melser, i frigor som har betydelse for eller kompletterar konventionen
och dess protokoll, under forutsittning att sidana Sverenskommelser ir
forenliga med deras skyldigheter enligt konventionen och dess protokoll.
De bertrda parterna skall genom sekretariatet meddela siddana Gverens-
kommelser till partskonferensen.

DEL II: MAL, VAGLEDANDE PRINCIPER
OCH ALLMANNA SKYLDIGHETER

Artikel 3
Mal

Malet for denna konvention och dess protokoll 4r att skydda nuvarande
och framtida generationer fran de forddande hilsomissiga, sociala,
miljoméssiga och ekonomiska konsekvenserna av tobaksbruk och expo-
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nering for tobaksrok, genom att tillhandahalla en ram for parternas
genomfdrande av tobakskontrollatgirder pa nationell, regional och inter-
nationell nivé i syfte att fortlopande och kraftigt minska tobaksbruket och
exponeringen for tobaksrok.

Artikel 4
Vigledande principer

For att nd malet med denna konvention och dess protokoll och for att
genomfora deras bestimmelser skall parterna bland annat lata sig vég-
ledas av foljande principer:

1. Varje person bor vara informerad om hilsokonsekvenserna, den
vanebildande karaktidren och det dodliga hot som &dr forenat med tobaks-
bruk och exponering for tobaksrék, och effektiva lagstiftnings-, exeku-
tiva, administrativa och andra atgirder bor Svervigas pd lamplig statlig
niva for att skydda alla ménniskor mot exponering for tobaksrok.

2. Det krivs ett starkt politiskt engagemang for att pa nationell, regio-
nal och internationell niva utveckla och stédja allsidiga multisektoriella
atgdrder och samordnade aktioner med beaktande av

a) behovet av att vidta dtgirder for att skydda alla médnniskor mot
exponering for tobaksrok,

b) behovet av att vidta atgérder for att férhindra att ménniskor borjar
réka, for att frimja och stddja tobaksavvénjning och for att minska
konsumtionen av tobaksvaror i alla former,

¢) behovet av att vidta atgirder for att frimja att enskilda individer
och grupper i ursprungsbefolkningar deltar i utvecklingen, genom-
forandet och utvdrderingen av program for tobakskontroll som ar
socialt och kulturellt anpassade till deras behov och synsitt, samt

d) behovet av att vidta atgirder for att mota de konsspecifika
riskerna vid utarbetandet av strategier fér tobakskontroll.

3. Internationellt samarbete, i synnerhet $verforing av teknik, kunska-
per och finansiellt stod och tillhandahallande av ddrmed sammanhdorande
expertis for att inrdtta och genomftra effektiva program for tobaks-
kontroll med beaktande av lokal kultur lika vil som sociala, ekonomiska,
politiska och rittsliga faktorer, dr en viktig del av konventionen.

4. Allsidiga multisektoriella dtgédrder och aktioner for att minska kon-
sumtionen av tobaksvaror i alla former pa nationell, regional och inter-
nationell niva dr oundgiingliga for att, i dverensstimmelse med folk-
hilsoprinciper, forebygga uppkomsten av sjukdomar, funktionshinder
och for tidiga dodsfall orsakade av tobaksbruk och exponering for
tobaksrok.
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5. Ansvarsfragor, sdsom de bestdms av varje part inom ramen for
dess behdrighet, dr en viktig del av en fullstéindig tobakskontroll.

6. Vikten av tekniskt och finansiellt stéd for att underlétta den ekono-
miska 6vergéngen for tobaksodlare och tobaksarbetare, vilkas férsérjning
allvarligt paverkas av programmen fér tobakskontroll i parter i konven-
tionen som #r utvecklingslidnder eller linder med Svergdngsekonomier,
bor erkdnnas och motas i samband med de nationellt utvecklade strate-
gierna for hallbar utveckling.

7. Det civila samhillets deltagande #r oundgingligt for att uppni
malet for denna konvention och dess protokoll.

Artikel 5
Allmdnna skyldigheter

1. Varje part skall utveckla, genomfora, regelbundet uppdatera och se
over fullstindiga multisektoriella nationella strategier, planer och pro-
gram for tobakskontroll i enlighet med denna konvention och de proto-
koll som parten &r ansluten till.

2. For detta andamal skall varje part i enlighet med sin formaga

a) inrdtta eller forstdrka och finansiera en nationell samordnande
mekanism eller samlingspunkter f6r tobakskontroll, och

b) besluta om och genomfora effektiva lagstiftnings-, exekutiva,
administrativa och/eller andra atgérder och i férekommande fall
samarbeta med andra parter for att utveckla limpliga politiska pro-
gram for att férebygga och minska tobaksbruk, nikotinberoende och
exponering for tobaksrok.

3. Nar parterna faststédller och genomfor sin folkhilsopolitik i friga
om tobakskontroll skall de, i enlighet med nationell lagstiftning, agera
for att skydda denna politik frdn paverkan av kommersiella och andra
intressen inom tobaksindustrin.

4. Parterna skall samarbeta vid utformningen av foreslagna atgirder,
forfaranden och riktlinjer for genomférandet av konventionen och de
protokoll som de &r anslutna till.

5. Parterna skall, i férekommande fall, samarbeta med behériga inter-
nationella och regionala mellanstatliga organisationer och andra organ
for att uppnd malen med konventionen och de protokoll som de 4r an-
slutna till.

6. Parterna skall, inom ramen for de medel och resurser de forfogar
Over, samarbeta for att uppbringa finansiella resurser for ett effektivt
genomforande av konventionen genom bilaterala och multilaterala
finansieringsmekanismer.
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DEL IITI: ATGARDER FOR ATT MINSK A
EFTERFRAGAN PA TOBAK

Artikel 6
Pris- och skatteatgdrder for att minska efterfragan pd tobak

1. Parterna erkédnner att pris- och skattedtgérder #r ett effektivt och
viktigt medel for att minska tobaksbruket hos olika delar av befolk-
ningen, i synnerhet ungdomar.

2. Utan att detta skall inverka pa parternas suverédna ritt att besluta
om och faststilla sin skattepolitik, bdr varje part beakta sina folkhélso-
politiska mal i fraga om tobakskontroll och vidta eller, i forekommande
fall, bibehalla atgirder som kan innefatta att

a) gendmfora skattepolitik och, i forekommande fall, prispolitik
for tobaksvaror som kan bidra till hdlsopolitiska mal som syftar till
att minska tobaksbruket, och

b) i forekommande fall forbjuda eller begrinsa internationella
resandes inkop och/eller import av tobaksvaror som ir befriade fran
skatter och tullar.

3. Parterna skall uppge skattesatser for tobaksvaror och utvecklings-
tendenser i tobakskonsumtionen i sina periodiska rapporter till partskon-
ferensen, i enlighet med artikel 21.

Artikel 7
Andra atgdirder din prisatgdrder for att minska efterfrdgan pad tobak

Parterna erkdnner att allsidiga &atgédrder, andra &n prisatgirder, dr ett
effektivt och viktigt medel for att minska tobakskonsumtionen. Varje
part skall besluta om och genomfora effektiva lagstiftnings-, exekutiva,
administrativa eller andra atgirder som krivs for att uppfylla partens
skyldigheter enligt artiklarna 8—13 och skall nér s dr lampligt samarbeta
med varandra direkt eller via behériga internationella organ for att
genomfora dessa. Partskonferensen skall foresla lampliga riktlinjer for
genomforandet av bestimmelserna i dessa artiklar.

Artikel 8
Skydd mot exponering for tobaksrok

1. Parterna erkdnner att vetenskaplig bevisning otvetydigt har slagit
fast att exponering for tobaksrok orsakar dod, sjukdomar och funktions-
hinder.

2. Varje part skall, pa réttsomraden som omfattas av dess egen be-
horighet enligt den nationella lagstiftningen, besluta om och genomfora,
samt, pa rittsomraden ddr annan behorighet foreligger, aktivt frimja
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antagandet och genomftrandet av effektiva lagstiftnings-, exekutiva,
administrativa och/eller andra atgirder som ger skydd mot exponering
for tobaksrok pa arbetsplatser inomhus, allménna transportmedel, offen-
tliga platser inomhus och i fsrekommande fall andra offentliga platser.

Artikel 9
Reglering av tobaksvarors innehall

Partskonferensen skall, i samrdd med behoriga internationella organ,
foresla riktlinjer for testning och métning av tobaksvarors innehéll och
emissioner och for reglering av detta innehdll och dessa emissioner.
Varje part skall, med samtycke av behoriga nationella myndigheter, bes-
luta om och genomftra effektiva lagstiftnings-, exekutiva, administrativa
eller andra atgédrder for sddan testning och mitning och for sddan regle-
ring.

Artikel 10
Reglering av information om tobaksvaror

Varje part skall, i enlighet med sin nationella lagstifining, besluta om
och genomftra effektiva lagstiftnings-, exekutiva, administrativa eller
andra atgirder som kriver att tillverkare och importorer av tobaksvaror
informerar statliga myndigheter om tobaksvarornas innehéll och emissio-
ner. Varje part skall vidare besluta om och genomfora effektiva atgirder
for att allminheten skall fi kdnnedom om information om de giftiga
substanserna i tobaksvarorna och de emissioner de kan ge upphov till.

Artikel 11
Forpackning och mdrkning av tobaksvaror

1. Varje part skall inom tre &r fran den dag denna konvention trader i
kraft for den parten, besluta om och genomfotra i dverensstimmelse med
sin nationella lagstiftning effektiva atgirder for att sikerstilla att

a) forpackning och mirkning av tobaksvaror inte frimjar en
tobaksprodukt p& nagot sitt som #r falskt, vilseledande, miss-
visande eller kan ge ett felaktigt intryck av produktens egenskaper,
hilsoeffekter, risker eller emissioner, inbegripet varje term,
beskrivning, varumérke, symbol eller annat tecken som direkt eller
indirekt ger det falska intrycket att en viss tobaksvara dr mindre
skadlig 4n andra tobaksvaror, sdsom till exempel termer som “’lag
tjarhalt”, “latt/light”, “ultraldtt/ultra-light” eller “mild”, samt

b) varje paket och forpackning av tobaksvaror samt alla yttre
forpackningar och mérkningar av sadana varor ocksad forses med
varningstexter som beskriver de skadliga effekterna av tobaksbruk
och som ocksé kan innehalla andra lampliga meddelanden.
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Dessa varningstexter och meddelanden

i) skall godkidnnas av den behoriga nationella myndig-
heten,

i)  skall vixla regelbundet,

iii)  skall vara stora, tydliga, synliga och lasliga,

iv)  bor omfatta 50 procent eller mer av de mest synliga
ytorna pé forpackningen och far inte omfatta mindre dn
30 procent av dessa ytor,

v)  kan besta av eller omfatta bilder eller piktogram.

2. Varje paket och férpackning av tobaksvaror samt yttre forpackning
och mirkning av sddana varor skall, utéver den varningstext som anges i
punkt I b i denna artikel, innehélla information om relevanta 4mnen och
emissioner fran tobaksvaror enligt vad som definierats av de nationella
myndigheterna.

3. Varje part skall kriva att den varningstext och den dvriga text-
information som anges i punkterna ! b och 2 i denna artikel finns pa dess
huvudsprak pé varje paket och forpackning av tobaksvaror samt pa varje
yttre férpackning och mérkning av sddana varor.

4. Vid tillampningen av denna artikel avses med uttrycket “yttre for-
packning och mirkning” betriffande tobaksvaror varje form av forpack-
ning eller mérkning som anvénds vid detaljhandel med varan.

Artikel 12
Utbildning, information och allmdin upplysning

Varje part skall fraimja och stirka allminhetens medvetenhet om fragor
som giller tobakskontroll genom anvindning av alla disponibla kommu-
nikationsmedel i den man det 4r limpligt. For detta dndamal skall varje
part besluta om och genomfora effektiva lagstiftnings-, exekutiva, admi-
nistrativa eller andra atgérder for att frimja

a) stor tillgdnglighet till effektiva och allsidiga program for
utbildning och information till allminheten om hilsoriskerna,
inbegripet det beroende som f6ljer av tobaksbruk och exponering
for tobaksrok,

b) allmin medvetenhet om de hilsorisker som &4r fsrbundna med
tobaksbruk och exponering for tobaksrok och om vinsterna med
tobaksavvinjning och en tobaksfri livsstil, sdsom specificeras i
artikel 14.2,

c) allménhetens tillgédng, i enlighet med nationell lagstiftning, till
en bred information om tobaksindustrin, relevant for konven-

tionens mal,

d) effektiva och lampliga utbildnings- och informationsprogram
om tobakskontroll riktade till exempelvis personal inom hélsovard,

10
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samhillsservice, socialtjinst, media och utbildningsvidsende samt
beslutsfattare, administratérer och andra berdrda personer,

e) medvetenhet hos och deltagande av offentliga och privata
organ och enskilda organisationer utan anknytning till tobaks-
industrin, vid utveckling och genomforande av tvirsektoriella
program och strategier for tobakskontroll, samt

f) allmin medvetenhet om och tillgdng till information om de
skadliga konsekvenserna for hilsa, ekonomi och miljé som tobaks-
produktion och tobaksbruk medfor.

Artikel 13
Tobaksreklam, marknadsforing och sponsring

1. Parterna erkénner att ett totalforbud mot reklam, marknadsforing
och sponsring skulle minska bruket av tobaksvaror.

2. Varje part skall, i enlighet med sin forfattning eller sina konstitu-
tionella principer, infdra ett totalférbud mot all reklam for, marknads-
foring och sponsring av tobaksvaror. Detta skall, med reservation for den
réttsliga miljé och de tekniska medel som parten disponerar dver, omfatta
ett totalforbud mot gransoverskridande reklam, marknadsforing och
sponsring som utgdr fran partens territorium. For detta andamal skall
varje part, inom fem ar efter den dag konventionen trader i kraft for den
parten, vidta limpliga lagstiftnings-, exekutiva, administrativa och/eller
andra atgdrder och rapportera om dessa i enlighet med artikel 21.

3. En part som pa grund av sin forfattning eller sina konstitutionella
principer inte kan infora ett totalforbud skall infora restriktioner for all
reklam for, marknadsféring och sponsring av tobak. Detta skall, med
reservation for den rittsliga miljo och de tekniska medel som parten
disponerar over, omfatta restriktioner eller ett totalforbud mot reklam,
marknadsfdring och sponsring som utgdr fran partens territorium och har
griansoverskridande effekter. For detta indamél skall varje part vidta
lampliga lagstiftnings-, exekutiva, administrativa och/eller andra atgérder
och rapportera om dessa i enlighet med artikel 21.

4. Som ett minimum skall varje part, i enlighet med sin forfattning
eller sina konstitutionella principer,

a) forbjuda alla former av reklam for, marknadsféring och
sponsring av tobak som bidrar till att frimja en tobaksvara pa ett
sitt som dr falskt, vilseledande eller missvisande eller som kan
skapa ett felaktigt intryck av varans karaktir, effekter pd hélsan,
risker eller emissioner,

b) kréva att varningstexter om hélsorisker eller andra lampliga

varningar eller meddelanden skall atfSlja all tobaksreklam och, i
forekommande fall, marknadsforing och sponsring av tobak,
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¢) Dbegrdnsa anvindningen av direkta eller indirekta incitament
som uppmuntrar allménheten att képa tobaksvaror,

d) i det fall inget totalforbud inforts, kriva att tobaksindustrin till
behoriga statliga myndigheter redovisar sina kostnader for sadan
reklam, marknadsforing och sponsring som inte &nnu ér forbjuden;
dessa myndigheter fir besluta om att offentliggtra uppgifterna, pa
de villkor som bestimts i nationell lagstiftning, och vidarebefordra
dem till partskonferensen i enlighet med artikel 21,

e) infora ett totalforbud mot, eller, i det fall en part pa grund av
sin forfattning eller sina konstitutionella principer inte kan infora
ett totalférbud, restriktioner for tobaksreklam, marknadsforing och
sponsring i radio, television, tryckta media och i férekommande
fall andra media, som Internet, inom fem &r, samt

f)  forbjuda eller, i det fall en part pa grund av sin forfattning
eller sina konstitutionella principer inte kan forbjuda, begrinsa
tobaksrelaterad sponsring av internationella evenemang, aktiviteter
och/eller deltagare diri.

5. Parterna uppmuntras att genomfra atgérder som gir utéver de
skyldigheter som anges i punkt 4.

6. Parterna skall samarbeta vid utveckling av teknik och andra medel
som krévs for att underlitta avskaffandet av grianséverskridande reklam.

7. Parter som har ett forbud mot vissa former av tobaksreklam, mark-
nadsforing och sponsring har den suverina ritten att forbjuda de former
av gransoverskridande tobaksreklam, marknadsféring och sponsring som
ndr deras territorium och att aligga samma sanktioner som for reklam,
marknadsf6ring och sponsring inom landet eller med ursprung i det egna
territoriet i enlighet med nationell lagstiftning. Denna punkt varken
rekommenderar eller godkédnner ndgon sirskild sanktion.

8. Parterna skall Svervdga utarbetandet av ett protokoll som anger
lampliga atgdrder som kriver internationellt samarbete for ett totalforbud
mot grinsdverskridande reklam, marknadsforing och sponsring.

Artikel 14

Efterfrageminskande atgdrder avseende tobaksberoende och
tobaksavvinjning

1. Varje part skall utveckla och sprida ldmpliga, allsidiga och integre-
rade riktlinjer grundade pa vetenskapliga bevis och de bista metoderna,
med hédnsyn tagen till nationella omstindigheter och prioriteringar, och
vidta effektiva atgirder for att frimja tobaksavvinjning och adekvat
behandling mot tobaksberoende.
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2. For detta andamal skall parterna bemoda sig om att

a) utforma och genomfora effektiva program som syftar till att
frimja tobaksavvinjning pa platser som utbildningsinstitutioner,
hilsovardsinrittningar, arbetsplatser och idrottsanldggningar.

b) inforliva diagnostisering och behandling av tobaksberoende
och radgivning om tobaksavvinjning i nationella program, planer
och strategier for folkhdlsa och utbildning, i féSrekommande fall
med deltagande av personal inom hélsovard, samhillsservice och
socialtjénst,

¢) inom hilsovardsinrittningar och rehabiliteringscentrum in-
ritta program for diagnostisering, radgivning, forebyggande och
behandling av tobaksberoende, samt

d) samarbeta med andra parter for att underlitta tillgénglig-
heten till behandling av tobaksberoende till en dverkomlig kostnad,
inbegripet farmaceutiska produkter i enlighet med artikel 22.
Sadana produkter och deras innehdll kan innefatta likemedel,
produkter for administration av likemedel och, i féSrekommande
fall, diagnostik.

DEL IV: ATGARDER FOR ATT MINSKA
TILLGANGEN TILL TOBAK

Artikel 15
Olaglig handel med tobaksvaror

1. Parterna erkénner att eliminering av alla former av olaglig handel
med tobaksvaror, inbegripet smuggling, olaglig framstillning och for-
falskning, samt utveckling och genomfbrande av dirmed samman-
hingande nationell lagstiftning, utdver subregionala, regionala och glo-
bala 6verenskommelser, utgdr fundamentala delar av tobakskontrollen.

2. Varje part skall besluta om och genomfora effektiva lagstifinings-,
exekutiva, administrativa eller andra atgirder for att sikerstilla att alla
paket och forpackningar med tobaksvaror och alla former av yttre for-
packning av sédana varor dr mérkta for att hjilpa parterna att bestimma
tobaksvarornas ursprung, samt i dverensstimmelse med nationell lagstift-
ning och tillimpliga bilaterala eller multilaterala Sverenskommelser,
hjilpa parterna att bestimma diversionspunkten och att dvervaka, doku-
mentera och kontrollera tobaksvarornas rorelse och deras réttsliga status.
Dessutom skall varje part

a) kriva att alla paket och férpackningar av tobaksvaror avsedda
for detalj- eller partihandel och som siljs pa den inhemska mark-
naden #r markta med texten: “Far endast siljas i (infoga landets,
den subnationella, regionala eller federala enhetens namn)” eller
vara forsedda med annan effektiv méirkning som anger slutdestina-
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tionen eller som kan hjilpa myndigheterna att avgora om det ar
lagligt att sélja produkten pa den inhemska marknaden, samt

b) i forekommande fall 6verviga att utveckla ett praktiskt sys-
tem for att folja och spara produkterna pa ett sétt som kan gora dis-
tributionssystemet sdkrare och bidra till utredningen av olaglig
handel.

3. Varje part skall krdva att den forpackningsinformation eller mirk-
ning som anges i punkt 2 i denna artikel skall presenteras i lisbar form
och/eller vara utformad pé dess huvudsprak.

4. [ syfte att eliminera olaglig handel med tobaksvaror skall varje part

a) Overvaka och samla in uppgifter om grins6verskridande han-
del med tobaksvaror, inbegripet olaglig handel, samt utbyta infor-
mation mellan tullmyndigheter, skattemyndigheter och andra myn-
digheter, i forekommande fall och i enlighet med nationell lagstift-
ning och relevanta tillimpliga bilaterala eller multilaterala 6verens-
kommelser,

b) infora eller stirka lagstiftning med dndamalsenliga pafsljder
och rittelsemojligheter vid olaglig handel med tobaksvaror, in-
begripet forfalskning och smuggling av cigaretter,

¢) vidta lampliga atgirder for att sikerstilla att all konfiskerad
tillverkningsutrustning, forfalskade och smugglade cigaretter och
andra tobaksvaror forstors, om mgjligt med miljovinliga metoder,
eller omhindertas i enlighet med nationell lagstiftning,

d) besluta om och genomfora &tgirder for att dvervaka, doku-
mentera och kontrollera lagring och distribution av tobaksvaror
som hélls eller transporteras under suspension av skatt eller tull
inom ramen for partens jurisdiktion, och

€) dir si dr lampligt, vidta atgérder for att mojliggora konfis-
kering av vinster som hérror frin olaglig handel med tobaksvaror.

5. Den information som samlas in enhgt punkt 4 a och 4 d i denna
artikel skall i forekommande fall limnas i form av sammanstillningar i
parternas periodiska rapporter till partskonferensen i enlighet med artikel
21.

6. Parterna skall, i forekommande fall och i enlighet med sin natio-
nella lagstiftning, frimja samarbete mellan nationella organ, liksom mel-
lan berdrda regionala och internationella mellanstatliga organisationer i
friga om utredningar, tal och rattsliga forfaranden i syfte att eliminera
olaglig handel med tobaksvaror. Si#rskild tonvikt skall liggas vid
samarbete pd regional och subregional niva for att bekimpa olaglig
handel med tobaksvaror.
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7. Varje part skall vinnlidgga sig om att besluta om och genomfora
ytterligare atgdrder, inbegripet licensiering i féorekommande fall, for att
kontrollera eller reglera tillverkningen och distributionen av tobaksvaror
i syfte att forhindra olaglig handel.

Artikel 16
Forsdljning till och av minderariga

1. Varje part skall besluta om och genomfora effektiva lagstiftnings-,
exekutiva, administrativa eller andra atgérder pa limplig myndighetsniva
for att forbjuda forsdljning av tobaksvaror till personer som inte uppnétt
den alder som foljer av inhemsk ritt eller bestimts i nationell lagstift-
ning, eller 18 &r. Dessa atgéirder kan omfatta

a) krav pa att alla som siljer tobaksvaror skall placera en tydlig
och vil synlig skylt inne pa forsiljningsstillet med information om
forbudet mot tobaksforsdljning till minderériga, och i tveksamma
fall begéra att varje tobakskdpare pa lampligt sétt styrker att han
uppnétt den lagstadgade aldern,

b) forbud mot forsdljning av tobaksvaror pa sé sitt att varorna ir
direkt tillgdngliga, t.ex. pa hyllor i affdrerna,

¢) férbud mot tillverkning och forsdljning av godsaker, snacks,
leksaker eller andra saker som har form av tobaksvaror och som
tilltalar minderariga, samt

d) sikerstillande av att tobaksvaruautomater inom omradet for
partens jurisdiktion inte #r tillgéingliga fér minderariga och inte
frimjar forsidljning av tobaksvaror till minderariga.

2. Varje part skall forbjuda eller verka for ett férbud mot gratis-
utdelning av tobaksvaror till allminheten och i synnerhet till minder-
ariga.

3. Varje part skall bemdda sig om att forbjuda forsdljning av 16sa
cigaretter eller cigaretter i sma forpackningar, vilket 6kar dessa pro-
dukters tillgdnglighet for minderariga.

4, Parterna erk#nner att, for att fa bittre effekt, atgiarder for att for-
hindra forsiljning av tobaksvaror till minderariga i forekommande fall
bor genomforas i kombination med andra bestimmelser i denna konven-
tion.

5. En part far, i samband med att den undertecknar, ratificerar, god-
tar, godkiinner eller ansluter sig till denna konvention, eller nir som helst
dérefter, genom en skriftlig bindande deklaration tillkédnnage sitt dtagan-
de att forbjuda inférandet av tobaksvaruautomater inom omradet for sin
jurisdiktion, eller, i forekommande fall, totalférbjuda tobaksvaru-
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automater. Den deklaration som gors enligt denna artikel skall av deposi-
tarien vidarebefordras till alla parter i konventionen.

6. Varje part skall besluta om och genomfdra effektiva lagstiftnings-,
exekutiva, administrativa eller andra atgirder, inbegripet pafoljder for
forsdljare och distributorer, for att sikerstilla uppfyllandet av de
skyldigheter som anges i punkterna 1-5 i denna artikel.

7. Varje part bor, i forekommande fall, besluta om och genomfora
effektiva lagstiftnings-, exekutiva, administrativa eller andra atgérder for
att forbjuda att tobaksvaror siljs av personer som inte uppnétt den alder
som foljer av inhemsk ritt eller bestdmts i nationell lagstiftning, eller 18
ar.

Artikel 17

Stod till ekonomiskt bérkraftiga alternativa verksamheter

Parterna skall, i samarbete med varandra och med behériga internatio-
nella och regionala mellanstatliga organisationer, nir det #r lampligt,
frédmja ekonomiskt bérkraftiga alternativ for tobaksarbetare, tobaksodlare
och, allt efter omstiandigheterna, enskilda forsiljare.

DEL V: MILJOSKYDD
Artikel 18
Skydd av miljon och mdnniskors hélsa

Parterna dr verens om att vid uppfyllandet av sina skyldigheter enligt
denna konvention ta vederbérlig hdnsyn till skyddet av miljon och
miénniskors hilsa nir det giller tobaksodling och framstillning av
tobaksvaror inom deras respektive territorier.

DEL VI: ANSVARSFRAGOR
Artikel 19
Ansvar

1. For tobakskontrollindamal skall parterna, om det behovs, Overviga
att vidta lagstiftningsatgirder eller stirka sin befintliga lagstifining i
frdga om straffrittsligt och civilrittsligt ansvar, inbegripet i forekom-
mande fall skadestand.

2. Parterna skall samarbeta med varandra for att utbyta information
via partskonferensen i enlighet med artikel 21, inbegripet

a) information om héilsoeffekter till f61jd av bruk av tobaksvaror
och exponering for tobaksrok i enlighet med artikel 20.3 a, samt
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b) information om gillande lagstiftning och reglering samt om
relevant réttspraxis.

3. Parterna skall, i forekommande fall och enligt 6msesidig Sverens-
kommelse, inom de grinser som bestdms av nationell lagstiftning, poli-
tik, juridisk praxis och tillimpliga befintliga fordragsbestimmelser, bista
varandra i rittsliga forfaranden som géller straffrittsligt och civilrattsligt
ansvar forenligt med denna konvention.

4. Konventionen skall pa inget sétt paverka eller begrdansa parternas
ritt till tilltrdde till varandras domstolar nir sddana rittigheter foreligger.

S. Partskonferensen kan, om det dr mgjligt, pé ett tidigt stadium och
med beaktande av pagéende arbete inom relevanta internationella forum
Gverviga fragor angdende ansvar, inbegripet ldmpliga internationella sitt
att behandla dessa frdgor och limpliga medel for att pd begiran stédja
parterna i deras lagstiftande och annan verksamhet i verensstimmelse
med denna artikel.

DEL VII: VETENSKAPLIGT OCH TEKNISKT SAMARBETE OCH
LAMNANDE AV INFORMATION

Artikel 20
Forskning, dvervakning och utbyte av information

I. Parterna &tar sig att utveckla och frimja nationell forskning samt
att samordna forskningsprogram pa de regionala och internationella
nivaerna inom omradet for tobakskontroll. For detta dandamal skall varje
part

a) initiera och samarbeta, direkt eller genom behoriga
internationella och regionala mellanstatliga organisationer och
andra organ, i bedrivande av forskning och vetenskaplig
utvirdering, och dirvid frimja och uppmuntra forskning om
orsaker till och konsekvenser av tobaksbruk och exponering for
tobaksrok liksom forskning om alternativa grodor, samt

b) framja och stdrka, med stod av behoriga internationella och
regionala mellanstatliga organisationer och andra organ, utbildning
och stod till alla som deltar i verksamhet som ror tobakskontroll,
inbegripet forskning, genomforande och utvirdering.

2. Parterna skall, ndr sd 4r lampligt, inrdtta program for nationell,
regional och global 6vervakning av omfattning, monster, orsaker och
konsekvenser av tobaksbruk och exponering for tobaksrok. For detta
indamal bor parterna integrera program for tobaksdvervakning i natio-
nella, regionala och globala hilsodvervakningsprogram, sa att uppgif-
terna i férekommande fall blir jimf6rbara och kan analyseras pa regional
och internationell niva.

17



SO 2008-53.gxp 09-06-16 08.38 Sida 18 $

SO 2008: 53

3. Parterna erkénner vikten av finansiellt och tekniskt stéd fran inter-
nationella och regionala mellanstatliga organisationer och andra organ.
Varje part skall bemoda sig om att

a) gradvis inritta ett nationellt system for epidemiologisk dver-
vakning av tobaksbruk och didrmed sammanhingande sociala,
ekonomiska och hilsorelaterade indikatorer,

b) samarbeta med behoriga internationella och regionala mellan-
statliga organisationer och andra organ, inbegripet statliga och
enskilda organ, vid regional och global 6vervakning av tobak och
utbyte av information om de indikatorer som anges i punkt 3 a i
denna artikel, samt

c) samarbeta med Virldshilsoorganisationen vid utarbetande av
vigledande riktlinjer eller allmidnna forfaranden for att samla in,
analysera och sprida uppgifter fran tobaksrelaterad évervakning.

4, Parterna skall, med forbehall f6r nationell lagstiftning, frimja och
underlitta utbytet av allmént tillgénglig vetenskaplig, teknisk, socioeko-
nomisk, kommersiell och rittslig information, liksom information om
metoder inom tobaksindustrin och tobaksodlingen som &r relevant for
denna konvention, och dirvid beakta och vidta atgirder for att méta de
sdrskilda behoven hos parter som &r utvecklingslinder och linder med
overgéngsekonomier. Varje part skall beméda sig om att

a) gradvis inritta och uppritthdlla en uppdaterad databas med
lagar och bestimmelser som giller tobakskontroll och, i forekom-
mande fall, information om deras tillimpning liksom relevant ritts-
praxis, samt samarbeta vid utveckling av program for regional och
global tobakskontroll,

b) gradvis inrdtta och uppritthilla en bas med uppdaterade
uppgifter frdn nationella Svervakningsprogram i enlighet med
punkt 3 a i denna artikel, samt

c¢) samarbeta med behoriga internationella organisationer for att
gradvis inrétta och uppritthélla ett globalt system for att regel-
bundet samla in och sprida information om tobaksproduktion och
tillverkning samt om aktiviteter hos tobaksindustrin som har bety-
delse for konventionen eller nationella verksamheter for tobaks-
kontroll.

5. Parterna b6r samarbeta inom de regionala och internationella mel-
lanstatliga organisationer och de institutioner for finansiering och utveck-
ling dér de 4r medlemmar for att frimja och uppmuntra tillhandahéllan-
det av tekniska och finansiella resurser till sekretariatet for att hjélpa par-
ter som dr utvecklingsldnder eller linder med 6vergdngsekonomier att
uppfylla sina ataganden om forskning, évervakning och utbyte av infor-
mation.
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Artikel 21
Rapportering och utbyte av information
1. Varje part skall till partskonferensen, via sekretariatet, limna
periodiska rapporter om hur parten genomfort konventionen, vilka bor

inkludera

a) information om lagstiftnings-, exekutiva, administrativa eller
andra atgirder som vidtagits for att genomfora konventionen,

b) information, i fsrekommande fall, om svéarigheter eller hinder
som parten har métt vid genomforandet av konventionen och om
de atgéirder som vidtagits for att dverkomma dessa hinder,

¢) information, i foSrekommande fall, om finansiellt och tekniskt
stod som ldmnats eller mottagits for aktiviteter avseende
tobakskontroll,

d) information om dvervakning och forskning i enlighet med vad
som anges i artikel 20, samt

e¢) den information som anges i artiklarna 6.3, 13.2, 13.3, 13.4 d,
15.5 0ch 19.2.

2. Frekvens och utformning av alla parters rapporter skall beslutas av
partskonferensen. Varje part skall ldmna sin forsta rapport inom tva &r
fran den dag konventionen trader i kraft for den parten.

3. Partskonferensen skall i enlighet med artiklarna 22 och 26 dver-
viga arrangemang for att pa begidran hjilpa de parter som &r utvecklings-
linder eller linder med &vergéngsekonomier att uppfylla sina skyldig-
heter enligt denna artikel.

4. Rapportering och utbyte av information enligt konventionen skall
ske med forbehdll for nationell lagstiftning om konfidentialitet och
privatliv. Parterna skall enligt 6msesidig overenskommelse skydda all
konfidentiell information som utbyts.

Artikel 22

Samarbete pa vetenskapliga, tekniska och rdttsliga omraden samt
tillhandahallande av dirmed sammanhdngande expertis

1. Parterna skall samarbeta direkt eller genom behériga internatio-
nella organ for att stirka sin forméga att uppfylla skyldigheterna enligt
denna konvention och dirvid beakta behoven hos de parter som &r
utvecklingsldnder eller linder med 6vergéngsekonomier. Detta samarbete
skall p4 6msesidigt verenskomna villkor frimja 6verforandet av teknisk,
vetenskaplig och rittslig expertis och teknologi, fér att uppritta och
stiarka nationella strategier, planer och program for tobakskontroll som
bland annat syftar till att
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a) underlidtta utveckling, dverforing och forviarv av teknologi,
kunskap, firdigheter, kapacitet och expertis med avseende p&
tobakskontroll,

b) tillhandahdlla teknisk, vetenskaplig, réttslig och annan exper-
tis fOr att uppritta och stirka nationella strategier, planer och pro-
gram for tobakskontroll som syftar till genomfrandet av konven-
tionen, bland annat genom att
i) pé begiiran bistad vid utvecklingen av en solid rittslig
grund liksom tekniska program, inbegripet sddana som syftar
till att forebygga inledande av tobaksbruk, att frimja tobaks-
avvinjning och att skydda minniskor fran exponering for
tobaksrok,
ii) 1 forekommande fall hjdlpa tobaksarbetare att finna
andra ldmpliga utkomstmojligheter pa ett ekonomiskt och
réttsligt hallbart sitt, samt
iii) i forekommande fall hjilpa tobaksodlare att ligga om
sin produktion till alternativa grédor pa ett ekonomiskt hall-
bart siitt,

¢) stodja lampliga utbildningsprogram eller program for att ka
medvetenheten hos berdrd personal i enlighet med artikel 12,

d) i forekommande fall, tillhandahélla material, utrustning och
tillbehor liksom logistikstod som krivs for strategier, planer, och
program for tobakskontroll,

e) identifiera metoder for tobakskontroll, inbegripet fullstindig
behandling av nikotinberoende, och

f) i forekommande fall frimja forskning for att géra kostnaden
for fullstéindig behandling av nikotinberoende mera 6verkomlig.

2. Partskonferensen skall frimja och underlitta 6verféring av teknisk,
vetenskaplig och rittslig expertis och teknologi med det finansiella stod
som tillférsikras i enlighet med artikel 26.

DEL VIII: INSTITUTIONELLA DISPOSITIONER OCH
FINANSIELLA RESURSER

Artikel 23
Partskonferensen

1. En partskonferens inrittas hirmed. Konferensens forsta méte skall
sammankallas av Virldshilsoorganisationen senast ett &r efter den dag
denna konvention tridde i kraft. Konferensen skall vid sitt forsta méte
besluta om plats och tid for senare regelbundna méten.

2. Partskonferensen kan hilla extraordinarie mdten nir konferensen
finner det nodvindigt, eller pad nigon av parternas skriftliga begiran,
under forutsittning att denna begiran, inom sex mdanader fran det att
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konventionens sekretariat underrittat parterna om den, stdds av minst en
tredjedel av parterna.

3. Partskonferensen skall vid sitt forsta méte med konsensus anta sin
arbetsordning.
4. Partskonferensen skall med konsensus anta sina egna finansiella

regler och regler for finansieringen av varje underorgan som den kan
inrétta, liksom finansiella regler som styr sekretariatets verksamhet. Vid
varje ordinarie mote skall den anta en budget for rdkenskapsperioden
fram till nista ordinarie méte.

5. Partskonferensen skall regelbundet granska konventionens tilldimp-
ning och fatta de beslut som krdavs for att framja ett effektivt genom-
forande av den och kan anta protokoll och bilagor till samt dndringar i
konventionen, i enlighet med artiklarna 28, 29 och 33. Den skall for detta
dndamal,

a) framja och underlitta utbyte av information enligt artiklarna
20 och 21,

b) framja och vigleda utvecklingen och den periodiska forbitt-
ringen av jamforbara metoder for forskning och insamling av
uppgifter, utéver dem som avses i artikel 20, och som é&r relevanta
for konventionens genomforande,

c) i forekommande fall frimja utvecklingen, genomférandet och
utviarderingen av strategier, planer och program, liksom av politik,
lagstiftning och andra atgérder,

d) granska de rapporter som ldmnas av parterna enligt artikel 21
samt anta regelbundna rapporter om genomftrandet av konven-
tionen,

e) fradmja och underlitta mobilisering av finansiella resurser for
genomforandet av konventionen i enlighet med artikel 26,

f) inritta de underorgan som kridvs for att uppna konventionens
mal,

g) vid behov begira tjénster och information av samt samarbete
med behériga och relevanta organisationer och organ inom Férenta
nationernas system och andra internationella och regionala mellan-
statliga organisationer och enskilda organisationer och organ for
att stirka genomforandet av konventionen, samt

(h) i forekommande fall 6verviga andra atgédrder for att uppna

konventionens mél i ljuset av erfarenheterna vid dess genom-
forande.
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6. Partskonferensen skall bestimma villkoren for observatorers del-
tagande vid dess forhandlingar.

Artikel 24
Sekretariat

1. Partskonferensen skall utse ett permanent sekretariat och organi-
sera dess verksamhet. Partskonferensen skall bemoda sig om att gora
detta vid sitt forsta méte.

2. Fram till dess att ett permanent sekretariat utsetts och inrittats,
skall Virldshilsoorganisationen uppritthalla sekretariatsfunktionerna en-
ligt denna konvention.

3. Sekretariatets funktioner skall vara foljande:

a) Organisera partskonferensens och varje underorgans méten
och tillhandahalla de tjédnster som behovs.

b) Vidarebefordra de rapporter som det mottar enligt
konventionen.

¢) P& begiran stédja parterna, sidrskilt de parter som &r
utvecklingsldnder och linder med 6vergingsekonomier, med att
sammanstilla och inge den information som krivs enligt bestim-
melserna i konventionen.

d) Uppritta rapporter om sin verksamhet enligt konventionen
under ledning av partskonferensen och o&verlimna dem till
partskonferensen.

e) Under ledning av partskonferensen sikerstidlla den
samordning som krivs med behdoriga internationella och regionala
mellanstatliga organisationer och andra organ.

f) Under ledning av partskonferensen vidta de administrativa
eller avtalsmissiga dispositioner som kan krivas for ett effektivt
fullgérande av dess funktioner.

g) Utfora andra sekretariatsfunktioner som anges i konventionen
och i vilket som helst av dess protokoll samt &vriga funktioner som
kan komma att beslutas av partskonferensen.

Artikel 25

Forhallandet mellan partskonferensen
och mellanstatliga organisationer

For att tillhandahalla tekniskt och finansiellt samarbete som krivs for
att uppnd malet for denna konvention kan partskonferensen begira sam-
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arbete av behoriga internationella och regionala mellanstatliga organisa-
tioner, inbegripet finansierings- och utvecklingsinstitutioner.

Artikel 26
Finansiella resurser

1. Parterna erkdnner de finansiella resursernas viktiga roll for att
uppnd malet med denna konvention.

2. Varje part skall finansiellt stddja sin nationella verksamhet med
syfte att uppnd konventionens mal, i dverensstimmelse med nationella
planer, prioriteringar och program.

3. Parterna skall i forekommande fall frimja utnyttjandet av bilate-
rala, regionala, subregionala och andra multilaterala kanaler for att till-
handahalla medel till utveckling och forstarkning av multisektoriella all-
sidiga program for tobakskontroll i parter som #r utvecklingsldnder eller
linder med &vergingsekonomier. Foljaktligen bor ekonomiskt birkraf-
tiga alternativ till tobaksproduktion, inbegripet diversifiering av grodor,
forutses och stodjas inom ramen for nationellt utvecklade strategier for
en hallbar utveckling.

4. De parter som ir foretridda i relevanta regionala och internatio-
nella mellanstatliga organisationer och i finansierings- och utvecklings-
institutioner skall uppmuntra dessa organ att finansiellt stodja parter som
ar utvecklingslinder eller linder med $vergangsekonomier for att hjdlpa
dem att uppfylla sina skyldigheter enligt konventionen, utan att detta
begriinsar ritten att delta i dessa organisationer.

5. Parterna ir eniga om foljande:

a) For att hjilpa parterna att uppfylla sina skyldigheter enligt
konventionen bor alla relevanta potentiella och existerande resur-
ser, vare sig ekonomiska, tekniska eller andra, savil offentliga som
privata, som ir tillgdngliga for aktiviteter avseende tobakskontroll,
mobiliseras och anvindas till forméan for alla parter, i synnerhet
parter som #r utvecklingsldnder eller linder med Overgings-
ekonomier.

b) Sekretariatet skall pa begéran ge rad till parter som &r utveck-
lingslinder eller ldnder med Svergédngsekonomier om tillgingliga
finansieringsmojligheter for att hjédlpa dem att uppfylla sina skyl-
digheter enligt konventionen.

c) Partskonferensen skall vid sitt férsta mote granska befintliga
och potentiella finansieringskillor och stédmekanismer pd grund-
val av en studie ledd av sekretariatet och annan relevant informa-
tion, och Overviga i vilken man de dr adekvata.
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d) Partskonferensen skall beakta resultatet av denna granskning
for att bedéma om det finns anledning att forstirka existerande
mekanismer eller att inritta en global fond for frivilliga bidrag
eller andra ldmpliga finansieringsmekanismer for att vid behov
kanalisera ytterligare finansiella resurser till parter som ir utveck-
lingslénder eller linder med &vergingsekonomier och pa sa siitt
hjilpa dem att uppnd konventionens mal.

DEL IX: TVISTLOSNING

Artikel 27

Tvistlosning

1. Om det mellan tva eller flera parter uppstar tvist betriffande tolk-
ningen eller tillimpningen av denna konvention skall de berérda parterna
sOka losa tvisten pad diplomatisk vig genom forhandling eller andra
fredliga medel som de viljer, inbegripet bona officia, medling eller
forlikning. Om en tvist inte kan 18sas genom bona officia, medling eller
forlikning skall det inte befria de tvistande parterna fran ansvaret att
fortsitta att s6ka en 16sning.

2. Vid ratifikation, godtagande, godkinnande, formellt bekriftande
av eller anslutning till konventionen, eller vid varje tidpunkt direfter, kan
en stat eller en regional organisation for ekonomisk integration till
depositarien skriftligen forklara att den vid en tvist som inte kan 16sas
enligt punkt 1 i denna artikel godtar ett tvingande skiljedomsforfarande
enligt procedurer som skall antas med konsensus av partskonferensen.

3. Bestdmmelserna i denna artikel skall tillimpas pa varje protokoll
mellan parterna i det protokollet, om inget annat féreskrivs i det proto-
kollet.

DEL X: KONVENTIONENS VIDARE UTVECKLING
Artikel 28

Andringar i konventionen

1. Varje part kan foresld dndringar i denna konvention. S&dana
dndringar skall 6vervigas av partskonferensen.

2. Andringar i konventionen skall antas av partskonferensen. Texten
till en foreslagen dndring i konventionen skall tillstillas parterna av
sekretariatet minst sex ménader fore det méte di dndringen foreslas bli
antagen. Sekretariatet skall ocksd meddela foreslagna #ndringar till
konventionens signatirer och for kinnedom till depositarien.

3. Parterna skall gora alla anstrdngningar for att nd konsensus om

varje foreslagen &ndring i konventionen. Om alla anstringningar att na
konsensus har misslyckats, och ingen 6verenskommelse har kommit till
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stdnd, skall @ndringen som en sista utvdig antas med tre fjardedelars
majoritet av de parter som dr nédrvarande och rostar vid motet. Vid
tillimpningen av denna artikel avses med parter som &r nédrvarande och
rostar alla parter som &r ndrvarande och rostar for eller emot forslaget.
Varje antagen dndring skall av sekretariatet meddelas depositarien, som
skall vidarebefordra den till alla parter fér godtagande.

4. Instrument om godtagande av en #dndring skall deponeras hos
depositarien. En dndring som antagits i enlighet med punkt 3 i denna arti-
kel trdder i kraft for de parter som godtagit den nittio dagar efter den dag
depositarien mottog ett instrument om godtagande frin minst tva tredje-
delar av parterna i konventionen.

S. Andringen triider i kraft for varje annan part nittio dagar efter den
dag da& denna part hos depositarien deponerade ett instrument om god-
tagande av dndringen.

Artikel 29
Antagande av och dndringar i bilagor till denna konvention

1. Bilagor till denna konvention och #ndringar av den skall foreslés,
antas och trida 1 kraft enligt det forfarande som anges i artikel 28.

2. Bilagor till konventionen skall utgéra en integrerande del dérav
och, om inget annat uttryckligen foreskrivs, skall en hdnvisning till kon-
ventionen dven utgdra en hinvisning till dessa bilagor.

3. Bilagor skall endast innehalla férteckningar, formulidr och annat
beskrivande material som rér procedurfragor eller vetenskapliga, tek-
niska eller administrativa fragor.

DEL XI: SLUTBESTAMMELSER
Artikel 30
Reservationer

Inga reservationer far géras mot denna konvention.

Artikel 31
Frantrdde

1. En part kan nér som helst efter tva &r fran den dag da konventionen
tradde i kraft for den parten frantrida konventionen genom en skriftlig
underrittelse till depositarien.

2. Varje sadant frantrdde triader i kraft ett ar efter den dag da deposi-

tarien mottog underrittelsen om fréantride, eller den senare dag som kan
anges i underrittelsen om frantride.
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3. Varje part som frantrdder konventionen skall anses dven ha frin-
tritt de protokoll den &r part i.

Artikel 32
Raoserdtr

1. Varje part i denna konvention skall ha en rost, utom i de fall som
foreskrivs i punkt 2 i denna artikel.

2. Regionala organisationer for ekonomisk integration skall i fragor
inom sitt kompetensomrade ha ritt till lika minga roster som antalet av
deras medlemsstater som #r parter i konventionen. En sddan organisation
far inte utdva sin rostritt om nigon av dess medlemsstater utdvar sin
rostrétt och vice versa.

Artikel 33

Protokoll
1. Varje part far foresla protokoll. Sddana forslag skall Gverviigas av
partskonferensen.
2. Partskonferensen far anta protokoll till denna konvention. Vid

antagandet av dessa protokoll skall alla anstréingningar géras for att na
konsensus. Om alla anstréngningar att nd konsensus har misslyckats, och
ingen dverenskommelse kommit till stdnd, skall protokollet som en sista
utvidg antas med tre fjdrdedelars majoritet av de parter som &r nirvarande
och rostar vid métet. Vid tillimpningen av denna artikel avses med parter
som #r nirvarande och réstar alla parter som #r nirvarande och rostar for
eller emot férslaget.

3. Texten till varje féreslaget protokoll skall av sekretariatet tillstillas
parterna minst sex manader fére det moéte di protokollet foreslas bli

antaget.
4, Endast parter i konventionen kan vara parter i ett protokoll.
S. Varje protokoll till konventionen skall vara bindande endast for

parterna i protokollet i friga. Endast parter i ett protokoll fér fatta beslut i
frigor som enbart giller sagda protokoll.

6. Villkoren f6r ett protokolls ikrafttridande skall faststillas i det
instrumentet.

Artikel 34
Undertecknande

Denna konvention skall vara Oppen for undertecknande for alla
medlemmar i Virldshilsoorganisationen och for alla stater som inte &r
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medlemmar i Virldshilsoorganisationen men dr medlemmar i Forenta
nationerna, samt for regionala organisationer for ekonomisk integration,
vid Virldshdlsoorganisationens hdgkvarter i Geneve frdn och med den
16 juni 2003 till och med den 22 juni 2003 och direfter vid Forenta
nationernas hdgkvarter i New York, frdn och med den 30 juni 2003 till
och med den 29 juni 2004.

Artikel 35

Ratifikation, godtagande, godkdnnande,
Jformell bekrdiftelse eller anslutning

1. Denna konvention skall vara foremal for ratifikation, godtagande,
godkinnande eller anslutning av stater och formell bekriftelse eller an-
slutning av regionala organisationer for ekonomisk integration. Den skall
vara oppen for anslutning frén och med dagen efter den dag den stings
for undertecknande. Instrument om ratifikation, godtagande, godkin-
nande, formell bekriftelse eller anslutning skall deponeras hos deposi-
tarien.

2. En regional organisation for ekonomisk integration som blir part i
konventionen utan att ndgon av dess medlemsstater dr part skall vara
bunden av alla skyldigheter enligt konventionen. I det fall en eller flera
medlemsstater i en sidan organisation 4r parter i konventionen skall
organisationen och dess medlemsstater besluta om sina respektive for-
pliktelser vad giller fullgérandet av deras skyldigheter enligt konven-
tionen. I sddana fall skall inte organisationen och medlemsstaterna ha rétt
att samtidigt utéva sina rittigheter enligt konventionen.

3. Regionala organisationer for ekonomisk integration skall i sina
instrument om formell bekriftelse eller instrument om anslutning ange
omfattningen av sin behdrighet pA omriden som regleras i denna kon-
vention. Organisationerna skall ocksa informera depositarien, som i sin
tur skall informera parterna, om varje visentlig dndring av omfattningen
av behorigheten.

Artikel 36
Tkrafttrdadande

1. Denna konvention triader i kraft den nittionde dagen efter den dag
det fyrtionde instrumentet om ratifikation, godtagande, godkinnande,
formell bekriftelse eller anslutning deponerades hos depositarien.

2. For varje stat som ratificerar, godtar eller godkidnner konventionen
eller ansluter sig till den efter det att de villkor for ikrafttridande som
anges i punkt 1 i denna artikel har uppfyllts, trader konventionen i kraft
den nittionde dagen efter den dag da den deponerade sitt ratifikations-,
godtagande-, godkidnnande- eller anslutningsinstrument.
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3. For varje regional organisation for ekonomisk integration som
deponerar ett instrument om formell bekriftelse eller ett instrument om
anslutning efter det att de villkor for ikrafttridande som anges i punkt 1 i
denna artikel har uppfyllts, trider konventionen i kraft den nittionde
dagen efter den dag instrumentet om formell bekriftelse eller anslutning
deponerades.

4, Vid tillimpningen av denna artikel skall instrument som depone-
rats av en regional organisation for ekonomisk integration inte riknas
utdver dem som deponerats av medlemsstater i organisationen.

Artikel 37
Depositarie

Forenta nationernas generalsekreterare skall vara depositarie for denna
konvention och #ndringar i den och for protokoll och bilagor som
antagits i enlighet med artiklarna 28, 29 och 33.

Artikel 38
Autentiska texter

Originalet till denna konvention, vars arabiska, engelska, franska,
kinesiska, ryska och spanska texter 4r lika giltiga, skall deponeras hos
Forenta nationernas generalsekreterare.

Till bekriftelse hidrav har undertecknade, dartill vederborligen
befullméktigade, undertecknat denna konvention.

Upprittad i Genéve den 21 maj 2003.
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WHO Framework Convention on Tobacco Control

Preamble
The Parties to this Convention,
Determined to give priority to their right to protect public health,

Recognizing that the spread of the tobacco epidemic is a global problem with serious
consequences for public health that calls for the widest possible international cooperation and the
participation of all countries in an effective, appropriate and comprehensive international response,

Reflecting the concern of the international community about the devastating worldwide health,
social, economic and environmental consequences of tobacco consumption and exposure to tobacco
smoke,

Seriously concerned about the increase in the worldwide consumption and production of
cigarettes and other tobacco products, particularly in developing countries, as well as about the burden
this places on families, on the poor, and on national health systems,

Recognizing that scientific evidence has unequivocally established that tobacco consumption
and exposure to tobacco smoke cause death, disecase and disability, and that there is a time lag between
the exposure to smoking and the other uses of tobacco products and the onset of tobacco-related
discases,

Recognizing also that cigarettes and some other products containing tobacco are highly
engineered so as to create and maintain dependence, and that many of the compounds they contain and
the smoke they produce are pharmacologically active, toxic, mutagenic and carcinogenic, and that
tobacco dependence is separately classified as a disorder in major international classifications of
discases,

Acknowledging that there is clear scientific evidence that prenatal exposure to tobacco smoke
causes adverse health and developmental conditions for children,

Deeply concerned about the escalation in smoking and other forms of tobacco consumption by
children and adolescents worldwide, particularly smoking at increasingly early ages,

Alarmed by the increase in smoking and other forms of tobacco consumption by women and
young girls worldwide and keeping in mind the need for full participation of women at all levels of

policy-making and implementation and the need for gender-specific tobacco control strategies,

Deeply concerned about the high levels of smoking and other forms of tobacco consumption by
indigenous peoples,

Seriously concerned about the impact of all forms of advertising, promotion and sponsorship
aimed at encouraging the use of tobacco products,

Recognizing that cooperative action is necessary to eliminate all forms of illicit trade in
cigarettes and other tobacco products, including smuggling, illicit manufacturing and counterfeiting,
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Acknowledging that tobacco control at all levels and particularly in developing countries and in
countries with economies in transition requires sufficient financial and technical resources
commensurate with the current and projected need for tobacco control activities,

Recognizing the need to develop appropriate mechanisms to address the long-term social and
economic implications of successful tobacco demand reduction strategies,

Mindful of the social and economic difficulties that tobacco control programmes may engender
in the medium and long term in some developing countries and countries with economies in transition,
and recognizing their need for technical and financial assistance in the context of nationally developed
strategies for sustainable development,

Conscious of the valuable work being conducted by many States on tobacco control and
commending the leadership of the World Health Organization as well as the efforts of other
organizations and bodies of the United Nations system and other international and regional
intergovernmental organizations in developing measures on tobacco control,

Emphasizing the special contribution of nongovernmental organizations and other members of
civil society not affiliated with the tobacco industry, including health professional bodies, women’s,
youth, environmental and consumer groups, and academic and health care institutions, to tobacco
control efforts nationally and internationally and the vital importance of their participation in national
and international tobacco control efforts,

Recognizing the need to be alert to any efforts by the tobacco industry to undermine or subvert
tobacco control etfforts and the need to be informed of activities of the tobacco industry that have a
negative impact on tobacco control efforts,

Recalling Article 12 of the International Covenant on Economic, Social and Cultural Rights,
adopted by the United Nations General Assembly on 16 December 1966, which states that it is the
right of everyone to the enjoyment of the highest attainable standard of physical and mental health,

Recalling also the preamble to the Constitution of the World Health Organization, which states
that the enjoyment of the highest attainable standard of health is one of the fundamental rights of every
human being without distinction of race, religion, political belief, economic or social condition,

Determined to promote measures of tobacco control based on current and relevant scientific,
technical and economic considerations,

Recalling that the Convention on the Elimination of All Forms of Discrimination against
Women, adopted by the United Nations General Assembly on 18 December 1979, provides that States
Parties to that Convention shall take appropriate measures to eliminate discrimination against women
in the field of health care,

Recalling further that the Convention on the Rights of the Child, adopted by the United Nations

General Assembly on 20 November 1989, provides that States Parties to that Convention recognize
the right of the child to the enjoyment of the highest attainable standard of health,

Have agreed, as follows:
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PART I: INTRODUCTION
Article 1
Use of terms
For the purposes of this Convention:
(a)  “illicit trade” means any practice or conduct prohibited by law and which relates to

production, shipment, receipt, possession, distribution, sale or purchase including any practice
or conduct intended to facilitate such activity;

(b) “regional economic integration organization” means an organization that is composed of
several sovereign states, and to which its Member States have transferred competence over a
range of matters, including the authority to make decisions binding on its Member States in
respect of those matters:'

(¢) “tobacco advertising and promotion” means any form of commercial communication,
recommendation or action with the aim, effect or likely effect of promoting a tobacco product or
tobacco use either directly or indirectly;

(d) “tobacco control” means a range of supply, demand and harm reduction strategies that
aim to improve the health of a population by climinating or reducing their consumption of
tobacco products and exposure to tobacco smoke;

(e)  “tobacco industry” means tobacco manufacturers, wholesale distributors and importers of
tobacco products;

(f) “tobacco products” means products entirely or partly made of the leaf tobacco as raw
material which are manufactured to be used for smoking, sucking, chewing or snuffing;

(g) “tobacco sponsorship” means any form of contribution to any event, activity or individual
with the aim, effect or likely effect of promoting a tobacco product or tobacco use either directly

or indirectly;

Article 2
Relationship between this Convention and other agreements and legal instruments

In order to better protect human health, Parties are encouraged to implement measures beyond

those required by this Convention and its protocols, and nothing in these instruments shall prevent a
Party from imposing stricter requirements that are consistent with their provisions and are in
accordance with international law.

2.

The provisions of the Convention and its protocols shall in no way aftect the right of Parties to

enter into bilateral or multilateral agreements, including regional or subregional agreements, on issues
relevant or additional to the Convention and its protocols, provided that such agreements are
compatible with their obligations under the Convention and its protocols. The Parties concerned shall
communicate such agreements to the Conference of the Parties through the Secretariat.

! Where appropriate, national will refer equally to regional economic integration organizations.
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PART II: OBJECTIVE, GUIDING PRINCIPLES AND GENERAL OBLIGATIONS

Article 3
Objective

The objective of this Convention and its protocols is to protect present and future generations
from the devastating health, social, environmental and economic consequences of tobacco
consumption and exposure to tobacco smoke by providing a framework for tobacco control measures
to be implemented by the Parties at the national, regional and international levels in order to reduce
continually and substantially the prevalence of tobacco use and exposure to tobacco smoke.

Article 4
Guiding principles

To achieve the objective of this Convention and its protocols and to implement its provisions,
the Parties shall be guided, infer alia, by the principles set out below:

1. Every person should be informed of the health consequences, addictive nature and mortal threat
posed by tobacco consumption and exposure to tobacco smoke and effective legislative, executive,
administrative or other measures should be contemplated at the appropriate governmental level to
protect all persons from exposure to tobacco smoke.

2. Strong political commitment is necessary to develop and support, at the national, regional and
international levels, comprehensive multisectoral measures and coordinated responses, taking into
consideration:

(a)  the need to take measures to protect all persons from exposure to tobacco smoke;

(b) the need to take measures to prevent the initiation, to promote and support cessation, and
to decrease the consumption of tobacco products in any form;

(¢) the need to take measures to promote the participation of indigenous individuals and
communities in the development, implementation and evaluation of tobacco control
programmes that are socially and culturally appropriate to their needs and perspectives; and

(d) the need to take measures to address gender-specific risks when developing tobacco
control strategies.

3. International cooperation, particularly transfer of technology, knowledge and financial
assistance and provision of related expertise, to establish and implement effective tobacco control
programmes, taking into consideration local culture, as well as social, economic, political and legal
factors, is an important part of the Convention.

4. Comprehensive multisectoral measures and responses to reduce consumption of all tobacco
products at the national, regional and international levels are essential so as to prevent, in accordance
with public health principles, the incidence of diseases, premature disability and mortality due to
tobacco consumption and exposure to tobacco smoke.

5. Issues relating to liability, as determined by each Party within its jurisdiction, are an important
part of comprehensive tobacco control.
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6. The importance of technical and financial assistance to aid the economic transition of tobacco
growers and workers whose livelihoods are seriously affected as a consequence of tobacco control
programmes in developing country Parties, as well as Parties with economies in transition, should be
recognized and addressed in the context of nationally developed strategies for sustainable

development.
7. The participation of civil society is essential in achieving the objective of the Convention and its
protocols.
Article 5
General obligations
1. Each Party shall develop, implement, periodically update and review comprehensive

multisectoral national tobacco control strategies, plans and programmes in accordance with this
Convention and the protocols to which it is a Party.

2. Towards this end, each Party shall, in accordance with its capabilities:

(a) establish or reinforce and finance a national coordinating mechanism or focal points for
tobacco control; and

(b) adopt and implement effective legislative, executive, administrative and/or other
measures and cooperate, as appropriate, with other Parties in developing appropriate policies for
preventing and reducing tobacco consumption, nicotine addiction and exposure to tobacco
smoke.

3. In setting and implementing their public health policies with respect to tobacco control, Parties
shall act to protect these policies from commercial and other vested interests of the tobacco industry in
accordance with national law.

4. The Parties shall cooperate in the formulation of proposed measures, procedures and guidelines
for the implementation of the Convention and the protocols to which they are Parties.

5. The Parties shall cooperate, as appropriate, with competent international and regional
intergovernmental organizations and other bodies to achieve the objectives of the Convention and the
protocols to which they are Parties.

6. The Parties shall, within means and resources at their disposal, cooperate to raise financial
resources for effective implementation of the Convention through bilateral and multilateral funding
mechanisms.

PART III: MEASURES RELATING TO THE REDUCTION
OF DEMAND FOR TOBACCO

Article 6
Price and tax measures to reduce the demand for tobacco

1. The Parties recognize that price and tax measures are an effective and important means of
reducing tobacco consumption by various segments of the population, in particular young persons.
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2. Without prejudice to the sovereign right of the Parties to determine and establish their taxation
policies, each Party should take account of its national health objectives concerning tobacco control
and adopt or maintain, as appropriate, measures which may include:

(a) implementing tax policies and, where appropriate, price policies, on tobacco products so
as to contribute to the health objectives aimed at reducing tobacco consumption; and

(b) prohibiting or restricting, as appropriate, sales to and/or importations by international
travellers of tax- and duty-free tobacco products.

3. The Parties shall provide rates of taxation for tobacco products and trends in tobacco
consumption in their periodic reports to the Conference of the Parties, in accordance with Article 21.

Article 7
Non-price measures to reduce the demand for tobacco

The Parties recognize that comprehensive non-price measures are an effective and important
means of reducing tobacco consumption. Each Party shall adopt and implement effective legislative,
executive, administrative or other measures necessary to implement its obligations pursuant to
Atrticles 8 to 13 and shall cooperate, as appropriate, with each other directly or through competent
international bodies with a view to their implementation. The Conference of the Parties shall propose
appropriate guidelines for the implementation of the provisions of these Articles.

Article 8
Protection from exposure to tobacco smoke

1. Parties recognize that scientific evidence has unequivocally established that exposure to tobacco
smoke causes death, disease and disability.

2. Each Party shall adopt and implement in areas of existing national jurisdiction as determined by
national law and actively promote at other jurisdictional levels the adoption and implementation of
effective legislative, executive, administrative and/or other measures, providing for protection from
exposure to tobacco smoke in indoor workplaces, public transport, indoor public places and, as
appropriate, other public places.

Article 9
Regulation of the contents of tobacco products

The Conference of the Parties, in consultation with competent international bodies, shall
propose guidelines for testing and measuring the contents and emissions of tobacco products, and for
the regulation of these contents and emissions. Each Party shall, where approved by competent
national authorities, adopt and implement effective legislative, executive and administrative or other
measures for such testing and measuring, and for such regulation.

Article 10
Regulation of tobacco product disclosures

Each Party shall, in accordance with its national law, adopt and implement effective legislative,

executive, administrative or other measures requiring manufacturers and importers of tobacco products
to disclose to governmental authoritics information about the contents and emissions of tobacco
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products. Each Party shall further adopt and implement effective measures for public disclosure of
information about the toxic constituents of the tobacco products and the emissions that they may
produce.

Article 11
Packaging and labelling of tobacco products

1. Each Party shall, within a period of three years after entry into force of this Convention for that
Party, adopt and implement, in accordance with its national law, effective measures to ensure that:

(a) tobacco product packaging and labelling do not promote a tobacco product by any means
that are false, misleading, deceptive or likely to create an erroneous impression about its
characteristics, health effects, hazards or emissions, including any term, descriptor, trademark,
figurative or any other sign that directly or indirectly creates the false impression that a
particular tobacco product is less harmful than other tobacco products. These may include terms
such as “low tar”, “light”, “ultra-light”, or “mild”; and

(b) cach unit packet and package of tobacco products and any outside packaging and
labelling of such products also carry health wamings describing the harmful effects of tobacco
use, and may include other appropriate messages. These warnings and messages:

(1)  shall be approved by the competent national authority,

(1)  shall be rotating,

(111)  shall be large, clear, visible and legible,

(iv) should be 50% or more of the principal display arecas but shall be no less than 30%
of the principal display areas,

(v)  may be in the form of or include pictures or pictograms.

2. Each unit packet and package of tobacco products and any outside packaging and labelling of
such products shall, in addition to the warmings specified in paragraph 1(b) of this Article, contain
information on relevant constituents and emissions of tobacco products as defined by national
authorities.

3. Each Party shall require that the wamings and other textual information specified in
paragraphs 1(b) and paragraph 2 of this Article will appear on each unit packet and package of tobacco
products and any outside packaging and labelling of such products in its principal language or
languages.

4. For the purposes of this Article, the term “outside packaging and labelling” in relation to
tobacco products applies to any packaging and labelling used in the retail sale of the product.
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Article 12
Education, communication, training and public awareness

Each Party shall promote and strengthen public awareness of tobacco control issues, using all
available communication tools, as appropriate. Towards this end, each Party shall adopt and
implement effective legislative, executive, administrative or other measures to promote:

(a) broad access to effective and comprehensive educational and public awareness
programmes on the health risks including the addictive characteristics of tobacco consumption
and exposure to tobacco smoke;

(b) public awareness about the health risks of tobacco consumption and exposure to tobacco
smoke, and about the benefits of the cessation of tobacco use and tobacco-free lifestyles as
specified in Article 14.2;

(¢) public access, in accordance with national law, to a wide range of information on the
tobacco industry as relevant to the objective of this Convention;

(d) effective and appropriate training or sensitization and awareness programmes on tobacco
control addressed to persons such as health workers, community workers, social workers, media
professionals, educators, decision-makers, administrators and other concemed persons;

(¢) awareness and participation of public and private agencies and nongovernmental
organizations not affiliated with the tobacco industry in developing and implementing
intersectoral programmes and strategies for tobacco control; and

(f)  public awareness of and access to information regarding the adverse health, economic,
and environmental consequences of tobacco production and consumption.

Article 13
Tobacco advertising, promotion and sponsorship

1. Parties recognize that a comprehensive ban on advertising, promotion and sponsorship would
reduce the consumption of tobacco products.

2. Each Party shall, in accordance with its constitution or constitutional principles, undertake a
comprehensive ban of all tobacco advertising, promotion and sponsorship. This shall include, subject
to the legal environment and technical means available to that Party, a comprehensive ban on cross-
border advertising, promotion and sponsorship originating from its territory. In this respect, within the
period of five years after entry into force of this Convention for that Party, each Party shall undertake
appropriate legislative, executive, administrative and/or other measures and report accordingly in
conformity with Article 21.

3. A Party that is not in a position to undertake a comprehensive ban due to its constitution or
constitutional principles shall apply restrictions on all tobacco advertising, promotion and sponsorship.
This shall include, subject to the legal environment and technical means available to that Party,
restrictions or a comprehensive ban on advertising, promotion and sponsorship originating from its
territory with cross-border effects. In this respect, each Party shall undertake appropriate legislative,
executive, administrative and/or other measures and report accordingly in conformity with Article 21.
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4. As a minimum, and in accordance with its constitution or constitutional principles, each Party
shall:

(a) prohibit all forms of tobacco advertising, promotion and sponsorship that promote a
tobacco product by any means that are false, misleading or deceptive or likely to create an
erroneous impression about its characteristics, health effects, hazards or emissions;

(b) require that health or other appropriate warnings or messages accompany all tobacco
advertising and, as appropriate, promotion and sponsorship;

(¢)  restrict the use of direct or indirect incentives that encourage the purchase of tobacco
products by the public;

(d) require, if it does not have a comprehensive ban, the disclosure to relevant governmental
authorities of expenditures by the tobacco industry on advertising, promotion and sponsorship
not yet prohibited. Those authorities may decide to make those figures available, subject to
national law, to the public and to the Conference of the Parties, pursuant to Article 21;

(¢) undertake a comprehensive ban or, in the case of a Party that is not in a position to
undertake a comprehensive ban due to its constitution or constitutional principles, restrict
tobacco advertising, promotion and sponsorship on radio, television, print media and, as
appropriate, other media, such as the interet, within a period of five years; and

(f)  prohibit, or in the case of a Party that is not in a position to prohibit due to its constitution
or constitutional principles restrict, tobacco sponsorship of international events, activities and/or
participants therein.

5. Parties are encouraged to implement measures beyond the obligations set out in paragraph 4.

6. Parties shall cooperate in the development of technologies and other means necessary to
facilitate the elimination of cross-border advertising.

7. Parties which have a ban on certain forms of tobacco advertising, promotion and sponsorship
have the sovereign right to ban those forms of cross-border tobacco advertising, promotion and
sponsorship entering their territory and to impose equal penalties as those applicable to domestic
advertising, promotion and sponsorship originating from their territory in accordance with their
national law. This paragraph does not endorse or approve of any particular penalty.

8. Parties shall consider the elaboration of a protocol setting out appropriate measures that require
international collaboration for a comprehensive ban on cross-border advertising, promotion and
sponsorship.

Article 14
Demand reduction measures concerning tobacco dependence and cessation

1. Each Party shall develop and disseminate appropriate, comprehensive and integrated guidelines
based on scientific evidence and best practices, taking into account national circumstances and
prioritics, and shall take effective measures to promote cessation of tobacco use and adequate
treatment for tobacco dependence.
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2. Towards this end, each Party shall endeavour to:

(a)  design and implement eftective programmes aimed at promoting the cessation of tobacco
use, in such locations as educational institutions, health care facilities, workplaces and sporting
environments;

(b) include diagnosis and treatment of tobacco dependence and counselling services on
cessation of tobacco use in national health and education programmes, plans and strategies, with
the participation of health workers, community workers and social workers as appropriate;

(c) establish in health care facilities and rehabilitation centres programmes for diagnosing,
counselling, preventing and treating tobacco dependence; and

(d) collaborate with other Parties to facilitate accessibility and affordability for treatment of
tobacco dependence including pharmaceutical products pursuant to Article 22. Such products
and their constituents may include medicines, products used to administer medicines and
diagnostics when appropriate.

PART IV: MEASURES RELATING TO THE REDUCTION
OF THE SUPPLY OF TOBACCO

Article 15
Mllicit trade in tobacco products

1. The Parties recognize that the climination of all forms of illicit trade in tobacco products,
including smuggling, illicit manufacturing and counterfeiting, and the development and
implementation of related national law, in addition to subregional, regional and global agreements, are
essential components of tobacco control.

2. Each Party shall adopt and implement effective legislative, executive, administrative or other
measures to ensure that all unit packets and packages of tobacco products and any outside packaging
of such products are marked to assist Parties in determining the origin of tobacco products, and in
accordance with national law and relevant bilateral or multilateral agreements, assist Parties in
determining the point of diversion and monitor, document and control the movement of tobacco
products and their legal status. In addition, each Party shall:

(a) require that unit packets and packages of tobacco products for retail and wholesale use
that are sold on its domestic market carry the statement: “Sales only allowed in (insert name of
the country, subnational, regional or federal unit)” or carry any other effective marking
indicating the final destination or which would assist authorities in determining whether the
product is legally for sale on the domestic market; and

(b) consider, as appropriate, developing a practical tracking and tracing regime that would
further secure the distribution system and assist in the investigation of illicit trade.

3. Each Party shall require that the packaging information or marking specified in paragraph 2 of
this Article shall be presented in legible form and/or appear in its principal language or languages.

4. With a view to eliminating illicit trade in tobacco products, each Party shall:
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(a) monitor and collect data on cross-border trade in tobacco products, including illicit trade,
and exchange information among customs, tax and other authorities, as appropriate, and in
accordance with national law and relevant applicable bilateral or multilateral agreements;

(b) enact or strengthen legislation, with appropriate penaltics and remedies, against illicit
trade in tobacco products, including counterfeit and contraband cigarettes;

(c) take appropriate steps to ensure that all confiscated manufacturing equipment, counterfeit
and contraband cigarettes and other tobacco products are destroyed, using environmentally-
friendly methods where feasible, or disposed of in accordance with national law;

(d) adopt and implement measures to monitor, document and control the storage and
distribution of tobacco products held or moving under suspension of taxes or duties within its
jurisdiction; and

(¢) adopt measures as appropriate to enable the confiscation of proceeds derived from the
illicit trade in tobacco products.

5. Information collected pursuant to subparagraphs 4(a) and 4(d) of this Article shall, as
appropriate, be provided in aggregate form by the Parties in their periodic reports to the Conference of
the Partics, in accordance with Article 21.

6. The Parties shall, as appropriate and in accordance with national law, promote cooperation
between national agencies, as well as relevant regional and international intergovernmental
organizations as it relates to investigations, prosecutions and proceedings, with a view to eliminating
illicit trade in tobacco products. Special emphasis shall be placed on cooperation at regional and
subregional levels to combat illicit trade of tobacco products.

7. Each Party shall endeavour to adopt and implement further measures including licensing, where
appropriate, to control or regulate the production and distribution of tobacco products in order to
prevent illicit trade.

Article 16
Sales to and by minors

1. Each Party shall adopt and implement effective legislative, executive, administrative or other
measures at the appropriate government level to prohibit the sales of tobacco products to persons
under the age set by domestic law, national law or eighteen. These measures may include:

(a)  requiring that all sellers of tobacco products place a clear and prominent indicator inside
their point of sale about the prohibition of tobacco sales to minors and, in case of doubt, request

that each tobacco purchaser provide appropriate evidence of having reached full legal age;

(b)  banning the sale of tobacco products in any manner by which they are directly accessible,
such as store shelves;

(¢) prohibiting the manufacture and sale of sweets, snacks, toys or any other objects in the
form of tobacco products which appeal to minors; and
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(d) ensuring that tobacco vending machines under its jurisdiction are not accessible to minors
and do not promote the sale of tobacco products to minors.

2. Each Party shall prohibit or promote the prohibition of the distribution of free tobacco products
to the public and especially minors.

3. Each Party shall endeavour to prohibit the sale of cigarettes individually or in small packets
which increase the affordability of such products to minors.

4. The Parties recognize that in order to increase their effectiveness, measures to prevent tobacco
product sales to minors should, where appropriate, be implemented in conjunction with other
provisions contained in this Convention.

5. When signing, ratifying, accepting, approving or acceding to the Convention or at any time
thereafter, a Party may, by means of a binding written declaration, indicate its commitment to prohibit
the introduction of tobacco vending machines within its jurisdiction or, as appropriate, to a total ban
on tobacco vending machines. The declaration made pursuant to this Article shall be circulated by the
Depositary to all Parties to the Convention.

6. Each Party shall adopt and implement effective legislative, executive, administrative or other
measures, including penalties against sellers and distributors, in order to ensure compliance with the
obligations contained in paragraphs 1-5 of this Article.

7. Each Party should, as appropriate, adopt and implement effective legislative, executive,
administrative or other measures to prohibit the sales of tobacco products by persons under the age set
by domestic law, national law or eighteen.

Article 17
Provision of support for economically viable alternative activities

Parties shall, in cooperation with each other and with competent international and regional
intergovernmental organizations, promote, as appropriate, economically viable alternatives for tobacco
workers, growers and, as the case may be, individual sellers.

PART V: PROTECTION OF THE ENVIRONMENT

Article 18
Protection of the environment and the health of persons

In carrying out their obligations under this Convention, the Parties agree to have due regard to

the protection of the environment and the health of persons in relation to the environment in respect of
tobacco cultivation and manufacture within their respective territories.
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PART VI: QUESTIONS RELATED TO LIABILITY
Article 19
Liability
1. For the purpose of tobacco control, the Parties shall consider taking legislative action or

promoting their existing laws, where necessary, to deal with criminal and civil liability, including
compensation where appropriate.

2. Parties shall cooperate with each other in exchanging information through the Conference of the
Parties in accordance with Article 21 including:

(a) information on the health effects of the consumption of tobacco products and exposure to
tobacco smoke in accordance with Article 20.3(a); and

(b)  information on legislation and regulations in force as well as pertinent jurisprudence.

3. The Parties shall, as appropriate and mutually agreed, within the limits of national legislation,
policies, legal practices and applicable existing treaty arrangements, afford one another assistance in
legal proceedings relating to civil and criminal liability consistent with this Convention.

4. The Convention shall in no way affect or limit any rights of access of the Parties to each other’s
courts where such rights exist.

5. The Conference of the Parties may consider, if possible, at an early stage, taking account of the
work being done in relevant international fora, issues related to liability including appropriate
international approaches to these issues and appropriate means to support, upon request, the Parties in
their legislative and other activities in accordance with this Article.

PART VII: SCIENTIFIC AND TECHNICAL COOPERATION AND
COMMUNICATION OF INFORMATION

Article 20
Research, surveillance and exchange of information
1. The Parties undertake to develop and promote national research and to coordinate research
programmes at the regional and international levels in the field of tobacco control. Towards this end,
each Party shall:

(a) initiate and cooperate in, directly or through competent international and regional
intergovernmental organizations and other bodies, the conduct of research and scientific
assessments, and in so doing promote and encourage research that addresses the determinants
and consequences of tobacco consumption and exposure to tobacco smoke as well as research
for identification of alternative crops; and

(b) promote and strengthen, with the support of competent international and regional

intergovernmental organizations and other bodies, training and support for all those engaged in
tobacco control activities, including research, implementation and evaluation.
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2. The Parties shall establish, as appropriate, programmes for national, regional and global
surveillance of the magnitude, patterns, determinants and consequences of tobacco consumption and
exposure to tobacco smoke. Towards this end, the Parties should integrate tobacco surveillance
programmes into national, regional and global health surveillance programmes so that data are
comparable and can be analysed at the regional and international levels, as appropriate.

3. Parties recognize the importance of financial and technical assistance from international and
regional intergovernmental organizations and other bodies. Each Party shall endeavour to:

(a) establish progressively a national system for the epidemiological surveillance of tobacco
consumption and related social, economic and health indicators;

(b) cooperate with competent international and regional intergovernmental organizations and
other bodies, including governmental and nongovernmental agencies, in regional and global
tobacco surveillance and exchange of information on the indicators specified in paragraph 3(a)
of this Article; and

(¢) cooperate with the World Health Organization in the development of general guidelines
or procedures for defining the collection, analysis and dissemination of tobacco-related
surveillance data.

4. The Parties shall, subject to national law, promote and facilitate the exchange of publicly
available scientific, technical, socioeconomic, commercial and legal information, as well as
information regarding practices of the tobacco industry and the cultivation of tobacco, which is
relevant to this Convention, and in so doing shall take into account and address the special needs of
developing country Parties and Parties with economies in transition. Each Party shall endeavour to:

(a) progressively establish and maintain an updated database of laws and regulations on
tobacco control and, as appropriate, information about their enforcement, as well as pertinent
jurisprudence, and cooperate in the development of programmes for regional and global tobacco
control;

(b) progressively establish and maintain updated data from national surveillance programmes
in accordance with paragraph 3(a) of this Article; and

(¢) cooperate with competent international organizations to progressively establish and
maintain a global system to regularly collect and disseminate information on tobacco
production, manufacture and the activities of the tobacco industry which have an impact on the
Convention or national tobacco control activities.

5. Parties should cooperate in regional and international intergovernmental organizations and
financial and development institutions of which they are members, to promote and encourage
provision of technical and financial resources to the Secretariat to assist developing country Parties
and Parties with economies In transition to meet their commitments on rescarch, surveillance and
exchange of information.
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Article 21
Reporting and exchange of information

1. Each Party shall submit to the Conference of the Parties, through the Secretariat, periodic
reports on its implementation of this Convention, which should include the following:

(a) information on legislative, executive, administrative or other measures taken to
implement the Convention;

(b) information, as appropriate, on any constraints or barriers encountered in its
implementation of the Convention, and on the measures taken to overcome these barriers;

(¢) information, as appropriate, on financial and technical assistance provided or received for
tobacco control activities;

(d) information on surveillance and research as specified in Article 20; and
(¢) information specified in Articles 6.3, 13.2, 13.3, 13.4(d), 15.5 and 19.2.

2. The frequency and format of such reports by all Parties shall be determined by the Conference
of the Parties. Each Party shall make its initial report within two years of the entry into force of the
Convention for that Party.

3. The Conference of the Parties, pursuant to Articles 22 and 26, shall consider arrangements to
assist developing country Parties and Parties with economies in transition, at their request, in meeting
their obligations under this Article.

4. The reporting and exchange of information under the Convention shall be subject to national
law regarding confidentiality and privacy. The Parties shall protect, as mutually agreed, any
confidential information that is exchanged.

Article 22
Cooperation in the scientific, technical, and legal fields and provision of related expertise

1. The Parties shall cooperate directly or through competent international bodies to strengthen
their capacity to fulfill the obligations arising from this Convention, taking into account the needs of
developing country Parties and Partics with economies in transition. Such cooperation shall promote
the transfer of technical, scientific and legal expertise and technology, as mutually agreed, to establish
and strengthen national tobacco control strategies, plans and programmes aiming at, infer alia:

(a) facilitation of the development, transfer and acquisition of technology, knowledge, skills,
capacity and expertise related to tobacco control;

(b) provision of technical, scientific, legal and other expertise to establish and strengthen
national tobacco control strategics, plans and programmes, aiming at implementation of the
Convention through, inter alia:

(1)  assisting, upon request, in the development of a strong legislative foundation as

well as technical programmes, including those on prevention of initiation, promotion of
cessation and protection from exposure to tobacco smoke;

43



SO 2008-53.gxp 09-06-16 08.38 Sida 44 $

SO 2008: 53

(1)  assisting, as appropriate, tobacco workers in the development of appropriate
economically and legally viable alternative livelihoods in an economically viable manner;
and

(ii1) assisting, as appropriate, tobacco growers in shifting agricultural production to
alternative crops in an economically viable manner;

(c)  support for appropriate training or sensitization programmes for appropriate personnel in
accordance with Article 12;

(d) provision, as appropriate, of the necessary material, equipment and supplies, as well as
logistical support, for tobacco control strategies, plans and programmes;

(e) identification of methods for tobacco control, including comprehensive treatment of
nicotine addiction; and

(f)  promotion, as appropriate, of research to increase the affordability of comprehensive
treatment of nicotine addiction.

2. The Conference of the Parties shall promote and facilitate transfer of technical, scientific and
legal expertise and technology with the financial support secured in accordance with Article 26.

PART VIII: INSTITUTIONAL ARRANGEMENTS AND FINANCIAL RESOURCES

Article 23
Conference of the Parties

1. A Conference of the Parties is hereby established. The first session of the Conference shall be
convened by the World Health Organization not later than one year after the entry into force of this
Convention. The Conference will determine the venue and timing of subsequent regular sessions at its
first session.

2. Extraordinary sessions of the Conference of the Parties shall be held at such other times as may
be deemed necessary by the Conference, or at the written request of any Party, provided that, within
six months of the request being communicated to them by the Secretariat of the Convention, it is
supported by at least one-third of the Parties.

3. The Conference of the Parties shall adopt by consensus its Rules of Procedure at its first session.

4. The Conference of the Parties shall by consensus adopt financial rules for itself as well as
governing the funding of any subsidiary bodies it may establish as well as financial provisions
governing the functioning of the Secretariat. At each ordinary session, it shall adopt a budget for the
financial period until the next ordinary session.

5. The Conference of the Parties shall keep under regular review the implementation of the
Convention and take the decisions necessary to promote its effective implementation and may adopt
protocols, annexes and amendments to the Convention, in accordance with Articles 28, 29 and 33.
Towards this end, it shall:
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(a) promote and facilitate the exchange of information pursuant to Articles 20 and 21;

(b) promote and guide the development and periodic refinement of comparable
methodologies for research and the collection of data, in addition to those provided for in
Atrticle 20, relevant to the implementation of the Convention;

(¢) promote, as appropriate, the development, implementation and evaluation of strategies,
plans, and programmes, as well as policies, legislation and other measures;

(d) consider reports submitted by the Parties in accordance with Article 21 and adopt regular
reports on the implementation of the Convention;

(¢) promote and facilitate the mobilization of financial resources for the implementation of
the Convention in accordance with Article 26;

(f)  establish such subsidiary bodies as are necessary to achieve the objective of the
Convention;

(g) request, where appropriate, the services and cooperation of, and information provided by,
competent and relevant organizations and bodies of the United Nations system and other
international and regional intergovernmental organizations and nongovernmental organizations
and bodies as a means of strengthening the implementation of the Convention; and

(h) consider other action, as appropriate, for the achievement of the objective of the
Convention in the light of experience gained in its implementation.

6. The Conference of the Parties shall establish the criteria for the participation of observers at its
proceedings.

Article 24

Secretariat
1. The Conference of the Parties shall designate a permanent secretariat and make arrangements

for its functioning. The Conference of the Parties shall endeavour to do so at its first session.

2.

Until such time as a permanent secretariat is designated and established, secretariat functions

under this Convention shall be provided by the World Health Organization.

3.

Secretariat functions shall be:

(a) to make arrangements for sessions of the Conference of the Parties and any subsidiary
bodies and to provide them with services as required;

(b)  to transmit reports received by it pursuant to the Convention;
(c) to provide support to the Parties, particularly developing country Parties and Parties with

economies in transition, on request, in the compilation and communication of information
required in accordance with the provisions of the Convention;
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(d) to prepare reports on its activities under the Convention under the guidance of the
Conference of the Parties and submit them to the Conference of the Parties;

(e)  to ensure, under the guidance of the Conference of the Parties, the necessary coordination
with the competent international and regional intergovernmental organizations and other bodies;

(f)  to enter, under the guidance of the Conference of the Parties, into such administrative or
contractual arrangements as may be required for the effective discharge of its functions; and

(g) to perform other secretariat functions specified by the Convention and by any of its
protocols and such other functions as may be determined by the Conference of the Parties.

Article 25
Relations between the Conference of the Parties and intergovernmental organizations

In order to provide technical and financial cooperation for achieving the objective of this
Convention, the Conference of the Parties may request the cooperation of competent international and
regional intergovernmental organizations including financial and development institutions.

Article 26
Financial resources
1. The Parties recognize the important role that financial resources play in achieving the objective
of this Convention.
2. Each Party shall provide financial support in respect of its national activities intended to achieve

the objective of the Convention, in accordance with its national plans, priorities and programmes.

3. Parties shall promote, as appropriate, the utilization of bilateral, regional, subregional and other
multilateral channels to provide funding for the development and strengthening of multisectoral
comprehensive tobacco control programmes of developing country Parties and Parties with economies
in transition. Accordingly, economically viable alternatives to tobacco production, including crop
diversification should be addressed and supported in the context of nationally developed strategies of
sustainable development.

4. Parties represented in relevant regional and international intergovernmental organizations, and
financial and development institutions shall encourage these entities to provide financial assistance for
developing country Parties and for Parties with economies in transition to assist them in meeting their
obligations under the Convention, without limiting the rights of participation within these
organizations.

5. The Parties agree that:
(a) to assist Parties in meeting their obligations under the Convention, all relevant potential
and existing resources, financial, technical, or otherwise, both public and private that are

available for tobacco control activitics, should be mobilized and utilized for the benefit of all
Parties, especially developing countries and countries with economies in transition;
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(b) the Secretariat shall advise developing country Partics and Parties with economies in
transition, upon request, on available sources of funding to facilitate the implementation of their
obligations under the Convention;

(c) the Conference of the Parties in its first session shall review existing and potential sources
and mechanisms of assistance based on a study conducted by the Secretariat and other relevant
information, and consider their adequacy; and

(d) the results of this review shall be taken into account by the Conference of the Parties in
determining the necessity to enhance existing mechanisms or to establish a voluntary global
fund or other appropriate financial mechanisms to channel additional financial resources, as
needed, to developing country Parties and Parties with economies in transition to assist them in
meeting the objectives of the Convention.

PART IX: SETTLEMENT OF DISPUTES

Article 27
Settlement of disputes

1. In the event of a dispute between two or more Parties concerning the interpretation or
application of this Convention, the Parties concemed shall seek through diplomatic channels a
settlement of the dispute through negotiation or any other peaceful means of their own choice,
including good offices, mediation, or conciliation. Failure to reach agreement by good offices,
mediation or conciliation shall not absolve parties to the dispute from the responsibility of continuing
to seek to resolve it.

2. When ratitying, accepting, approving, formally confirming or acceding to the Convention, or at
any time thereafter, a State or regional economic integration organization may declare in writing to the
Depositary that, for a dispute not resolved in accordance with paragraph 1 of this Article, it accepts, as
compulsory, ad hoc arbitration in accordance with procedures to be adopted by consensus by the
Conference of the Parties.

3. The provisions of this Article shall apply with respect to any protocol as between the parties to
the protocol, unless otherwise provided therein.

PART X: DEVELOPMENT OF THE CONVENTION

Article 28
Amendments to this Convention

1. Any Party may propose amendments to this Convention. Such amendments will be considered
by the Conference of the Parties.

2. Amendments to the Convention shall be adopted by the Conference of the Parties. The text of

any proposed amendment to the Convention shall be communicated to the Parties by the Secretariat at
least six months before the session at which it is proposed for adoption. The Secretariat shall also
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communicate proposed amendments to the signatories of the Convention and, for information, to the
Depositary.

3. The Parties shall make every effort to reach agreement by consensus on any proposed
amendment to the Convention. If all efforts at consensus have been exhausted, and no agreement
reached, the amendment shall as a last resort be adopted by a three-quarters majority vote of the
Parties present and voting at the session. For purposes of this Article, Parties present and voting means
Parties present and casting an affirmative or negative vote. Any adopted amendment shall be
communicated by the Secretariat to the Depositary, who shall circulate it to all Parties for acceptance.

4. Instruments of acceptance in respect of an amendment shall be deposited with the Depositary.
An amendment adopted in accordance with paragraph 3 of this Article shall enter into force for those
Parties having accepted it on the ninetieth day after the date of receipt by the Depositary of an
instrument of acceptance by at least two-thirds of the Parties to the Convention.

5. The amendment shall enter into force for any other Party on the ninetieth day after the date on
which that Party deposits with the Depositary its instrument of acceptance of the said amendment.

Article 29
Adoption and amendment of annexes to this Convention

1. Annexes to this Convention and amendments thereto shall be proposed, adopted and shall enter
into force in accordance with the procedure set forth in Article 28.

2. Annexes to the Convention shall form an integral part thereof and, unless otherwise expressly
provided, a reference to the Convention constitutes at the same time a reference to any annexes

thereto.
3. Annexes shall be restricted to lists, forms and any other descriptive material relating to
procedural, scientific, technical or administrative matters.

PART XI: FINAL PROVISIONS

Article 30
Reservations

No reservations may be made to this Convention.

Article 31
Withdrawal

1. At any time after two years from the date on which this Convention has entered into force for a
Party, that Party may withdraw from the Convention by giving written notification to the Depositary.

2. Any such withdrawal shall take effect upon expiry of one year from the date of receipt by the

Depositary of the notification of withdrawal, or on such later date as may be specified in the
notification of withdrawal.
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3. Any Party that withdraws from the Convention shall be considered as also having withdrawn
from any protocol to which it is a Party.

Article 32
Right to vote

1. Each Party to this Convention shall have one vote, except as provided for in paragraph 2 of this
Atrticle.

2. Regional economic integration organizations, in matters within their competence, shall exercise
their right to vote with a number of votes equal to the number of their Member States that are Parties
to the Convention. Such an organization shall not exercise its right to vote if any of its Member States
exercises its right, and vice versa.

Article 33
Protocols

1. Any Party may propose protocols. Such proposals will be considered by the Conference of the
Parties.

2. The Conference of the Partics may adopt protocols to this Convention. In adopting these
protocols every effort shall be made to reach consensus. If all efforts at consensus have been
exhausted, and no agreement reached, the protocol shall as a last resort be adopted by a three-quarters
majority vote of the Parties present and voting at the session. For the purposes of this Article, Parties
present and voting means Parties present and casting an affirmative or negative vote.

3. The text of any proposed protocol shall be communicated to the Parties by the Secretariat at
least six months before the session at which it is proposed for adoption.

4. Only Parties to the Convention may be parties to a protocol.
5. Any protocol to the Convention shall be binding only on the parties to the protocol in question.
Only Parties to a protocol may take decisions on matters exclusively relating to the protocol in
question.
6. The requirements for entry into force of any protocol shall be established by that instrument.
Article 34
Signature

This Convention shall be open for signature by all Members of the World Health Organization
and by any States that are not Members of the World Health Organization but are members of the
United Nations and by regional economic integration organizations at the World Health Organization
Headquarters in Geneva from 16 June 2003 to 22 June 2003, and thereafter at United Nations
Headquarters in New York, from 30 June 2003 to 29 June 2004.
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Article 35
Ratification, acceptance, approval, formal confirmation or accession

1. This Convention shall be subject to ratification, acceptance, approval or accession by States and
to formal confirmation or accession by regional economic integration organizations. It shall be open
for accession from the day after the date on which the Convention is closed for signature. Instruments
of ratification, acceptance, approval, formal confirmation or accession shall be deposited with the
Depositary.

2. Any regional economic integration organization which becomes a Party to the Convention
without any of its Member States being a Party shall be bound by all the obligations under the
Convention. In the case of those organizations, one or more of whose Member States is a Party to the
Convention, the organization and its Member States shall decide on their respective responsibilities for
the performance of their obligations under the Convention. In such cases, the organization and the
Member States shall not be entitled to exercise rights under the Convention concurrently.

3. Regional economic integration organizations shall, in their instruments relating to formal
confirmation or in their instruments of accession, declare the extent of their competence with respect
to the matters governed by the Convention. These organizations shall also inform the Depositary, who
shall in turn inform the Parties, of any substantial modification in the extent of their competence.

Article 36
Entry into force

1. This Convention shall enter into force on the ninetieth day following the date of deposit of the
fortieth instrument of ratification, acceptance, approval, formal confirmation or accession with the
Depositary.

2. For each State that ratifies, accepts or approves the Convention or accedes thereto after the
conditions set out in paragraph 1 of this Article for entry into force have been fulfilled, the Convention
shall enter into force on the ninetieth day following the date of deposit of its instrument of ratification,
acceptance, approval or accession.

3. For each regional economic integration organization depositing an instrument of formal
confirmation or an instrument of accession after the conditions set out in paragraph 1 of this Article
for entry into force have been fulfilled, the Convention shall enter into force on the nineticth day
following the date of its depositing of the instrument of formal confirmation or of accession.

4. For the purposes of this Article, any instrument deposited by a regional economic integration
organization shall not be counted as additional to those deposited by States Members of the
organization.

Article 37

Depositary

The Secretary-General of the United Nations shall be the Depositary of this Convention and
amendments thereto and of protocols and annexes adopted in accordance with Articles 28, 29 and 33.

50



SO 2008-53.gxp 09-06-16 08.38 Sida 51 $

SO 2008: 53

Article 38
Authentic texts

The original of this Convention, of which the Arabic, Chinese, English, French, Russian and
Spanish texts are equally authentic, shall be deposited with the Secretary-General of the United

Nations.

IN WITNESS WHEREOF the undersigned, being duly authorized to that effect, have signed this
Convention.

DONE at GENEVA this twenty-first day of May two thousand and three.

Edita Stockholm 2009 51



