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Nr 58
Konvention om en uppforandekod for linjekonferenser.
Geneve den 6 april 1974

Regeringen beslot den 15 maj 1985 att ansluta sig till konventionen.
Anslutningsinstrumentet deponerades den 28 juni 1985 hos Forenta natio-
nernas generalsekreterare i New York. Konventionen triadde i kraft den 6
oktober 1983, och for Sveriges del den 28 december 1985, enligt art. 49.

I samband med deponeringen av det svenska anslutningsinstrumentet
gjordes foljande reservationer:

1. Vid tillimpningen av uppforandekoden kan termen ''nationellt lin-
jerederi’’ nér det giller Sverige eller annat OECD-land omfatta varje
linjerederi som ar etablerat pa ifrdgavarande lands territorium i enlighet
med landets lagstiftning.

2. a) Utan hinder av punkt b) i denna reservation skall under forutsitt-
ning av dmsesidighet, kodens artikel 2 inte tillimpas pa konferenstrafik
mellan Sverige och andra OECD-linder som har tilltritt koden.

b) Punkt a) skall inte piverka mdojligheterna for linjerederier frin ett
utvecklingsland att delta som tredje-lands linjerederier i sadan trafik, i
enlighet med de principer som aterspeglas i artikel 2 i koden, om de ir
erkdnda som nationella linjerederier enligt koden och:

(i) redan dr medlemmar av en konferens som trafikerar dessa trader;
eller
(ii) &r berittigade att vinna intrade i en sadan konferens enligt kodens

artikel 1, punkt 3.

3. Artiklarna 3 och 14, punkt 9, i uppférandekoden skall, under forutsétt-
ning av dmsesidighet, inte tillimpas pa konferenstrafik mellan Sverige och
andra OECD-ldnder som har tilltratt koden.

4. For trafik dér artikel 3 i uppférandekoden ér tillimplig tolkas den sista
meningen i den artikeln som foljer:

a) de tvé grupperna av nationella linjerederier skall samordna sina stand-
punkter innan de rostar i frigor som berér trafiken mellan deras tva linder;

b) denna mening giller endast fragor vilka enligt vad som anges i konfe-
rensavtalet fordrar samtycke av bada grupperna av berorda nationella
linjerederier, och inte alla fragor som omfattas av konferensavtalet.™

Hirutover avgavs foljande forklaring:

""A. Sveriges regering anser att FN:s konvention om en uppforandekod
for linjekonferenser ger utvecklingslandernas linjerederier vidgade mojlig-




SO 1985:58

heter att delta i konferenssystemet och att den ar sa formulerad att den
reglerar konferenserna och dessas verksamhet i oppen trafik (dvs. dar det
finns konkurrensmdjligheter). Sveriges regering anser vidare att det, for att
koden och de konferenser som dr underkastade koden skall kunna fungera,
ar nodvindigt att det dven i fortsittningen finns mdojligheter for icke-
konferensanslutna linjerederier att konkurrera pa lika villkor pa kommer-
siell grund samt att befraktarna inte nekas mdojligheten att vilja mellan
konferensanslutna och icke-konferensanslutna linjerederier, dock med for-
behill for lojalitetsarrangemang dér siadana finns. Dessa grundliaggande
principer terspeglas i ett antal bestimmelser i koden sjélv, inklusive dess
syften och principer, och de ar uttryckligen angivna i Resolution 2 om icke-
konferensanslutna linjerederier vilken antogs av FN:s diplomatkonferens.

B. Sveriges regering anser vidare att varje regel eller annan atgird som
inférs av en fordragsslutande part till FN-konventionen i syfte att avskaffa
sadana mojligheter for icke-konferensanslutna linjerederier att konkurrera
skulle strida mot de forenamnda grundliggande principerna och skulle
medfora en radikal dndring av de forhdllanden under vilka konferenser
som ir underkastade koden forutsiatts vara verksamma. Ingenting i kon-
ventionen Aldgger andra fordragsslutande parter att godta vare sig sidana
regler eller atgarder eller situationer dar konferenser med stod av sadana
regler eller atgarder erhéller faktiskt monopol i trafik som ar underkastad
koden.

C. Sveriges regering forklarar att den kommer att tillimpa konventionen
i enlighet med de grundliggande principer och dverviganden som anges i
forevarande text och att den darvid ar oférhindrad av konventionen att
vidta lampliga atgéirder i hindelse en annan fordragsslutande part infor
atgarder eller forfaranden som hindrar konkurrens pé lika villkor pa kom-
mersiell grund i landets linjetrafik.”

Riksdagsbehandling: Prop. 1983/84: 17, TU 7, rskr 75.




Convention on a Code of Conduct for
Liner Conferences

OBJECTIVES AND PRINCIPLES

The Contracting Parties to the present
Convention,

Desiring to improve the liner conference
system,

Recognizing the need for a universally ac-
ceptable code of conduct for liner confer-
ences.

Taking into account the special needs and
problems of the developing countries with
respect to the activities of liner conferences
serving their foreign trade,

Agreeing to reflect in the Code the follow-
ing fundamental objectives and basic princi-
ples:

(a) the objective to facilitate the orderly
expansion of world sea-borne trade:

(b) the obejctive to stimulate the develop-
ment of regular and efficient liner services
adequate to the requircments of the trade
concerned:

(c) the objective to ensure a balance of
interests between suppliers and users of liner
shipping services:

(d) the principle that conference practices
should not involve any discrimination against
the shipowners. shippers or the foreign trade
of any country;

(e) the principle that conferences hold
meaningful consultations with shippers’ orga-
nizations. shippers’ representatives and ship-
pers on matters of common interest. with,
upon. request, the participation of appropri-
ate authorities;

(N the principle that conferences should
make available to interested parties pertinent
information about their activities which are
relevant to those parties and should publish
meaningful information on their activities.

Have agreed as follows:

PART ONE

CHAPTER I:

DEFINITIONS

Liner conference or conference

A group of two or more vessel-operating

! Oversiittning i enlighet med den i prop. 1983/
84: 17 intagna texten.
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Oversittning'

Konvention om en uppforandekod for
linjekonferenser

SYFTEN OCH PRINCIPER

De fordragsslutande parterna till denna
konvention,

Som dnskar forbittra linjekonferenssyste-
met,

Som inser behovet av en uppférandekod
for linjekonferenser, som vinner allmént in-
ternationellt erkannande,

Som beaktar utvecklingslindernas spe-
ciella behov och problem nir det giller verk-
samheten hos linjekonferenser som betjanar
deras utrikeshandel,

Som enats om att i koden ge uttryck for
foljande huvudsyften och grundprinciper:

a) syftet att frimja en ordnad utveckling av
den sjoburna virldshandeln:

b) syftet att stimulera utvecklingen av re-
guljar och effektiv linjetrafik som motsvarar
den aktuella handelns behov:

c) syftet att sidkra balans mellan intressen
som erbjuder och som anviinder linjesjofarts-
trafik;

d) principen att konferensernas agerande
inte far innebira nagon diskriminering av re-
dare, avlastare eller nigot lands utrikeshan-
del;

e) principen att konferenserna hiller me-
ningsfulla konsultationer med avlastarorgani-
sationer, med foretriadare for avlastare och
med avlastare i fragor av gemensamt in-
tresse, med deltagande av berérda myndighe-
ter om dessa sa begir;

f) principen att konferenserna bor tillhan-
dahalla intresserade parter limplig informa-
tion om sin verksamhet som ir relevant for
dessa och bor publicera relevant information
om sin verksamhet,

Har enats om foljande:

DEL ETT
KAPITEL 1
DEFINITIONER
Linjekonferens eller konferens
En grupp av tva eller flera rederier, som
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carriers which provides international liner
services for the carriage of cargo on a par-
ticular route or routes within specified geo-
graphical limits and which has an agreement
or arrangement, whatever its nature. within
the framework of which they operate under
uniform or common freight rates and any oth-
er agreed conditions with respect to the pro-
vision of liner services.

National shipping line

A national shipping line of any given coun-
try is a vessel-operating carrier which has its
head office of management and its effective
control in that country and is recognized as
such by an appropriate authority of that
country or under the law of that country.

Lines belonging to and operated by a joint
venture involving two or more countries and
in whose equity the national interests, public
and/or private, of those countries have a sub-
stantial share and whose head office of man-
agement and whose effective control is in one
of those countries can be recognized as a
national line by the appropriate authorities of
those countries.

Third-country shipping line

A vessel-operating carrier in its operations
between two countries of which it is not a
national shipping line.

Shipper

A person or entity who has entered into. or
who demonstrates an intention to enter into,
a contractual or other arrangement with a
conference or shipping line for the shipment
of goods in which he has a beneficial interest.

Shipper's organization

An association or equivalent body which
promotes, represents and protects the inter-
ests of shippers and, if those authorities so
desire, is recognized in that capacity by the
appropriate authority or authorities of the
country whose shippers it represents.

Goods carried by the conference

Cargo transported by shipping lines mem-
bers of a conference in accordance with the
conference agreement.

tillhandahaller internationell linjetrafik for
transport av last pa viss rutt eller vissa rutter
inom bestimda geografiska grinser och som
har ett avtal eller ett arrangemang, av vad
natur det vara mande. inom ramen for vilket
den utfor transporter med enhetlig eller ge-
mensam fraktsittning och eventuella andra
overenskomna villkor avseende tillhandahal-
landet av linjetrafik.

Nationellt linjerederi

Ett nationellt linjerederi 1 ett visst land ar
ett rederi, som har sitt huvudkontor och fak-
tiska ledning i det landet och som ir erkint
som sadant av det landets behoriga myn-
dighet eller enligt det landets lag.

Linjerederier som tillhor och drivs av ett
foretag, med gemensamt risktagande mellan
medlemmar fran tva eller flera linder och i
vars kapital nationella intressen i dessa
linder — allmédnna och/eller enskilda — har
en betydande andel och som har sitt huvud-
kontor och faktiska ledning i ett av dessa
lander. kan erkdnnas som ett nationellt linje-
rederi av behoriga myndigheter 1 dessa
lander.

Tredje-lands linjerederi

Ett rederi nir det trafikerar tvéd lander och
inte ar nationellt linjerederi i nigot av dessa
lander.

Avlastare

Fysisk eller juridisk person som har intréatt
i eller ger tillkdnna en avsikt att intriada 1 ett
kontraktsbundet eller annat arrangemang
med en konferens eller ett linjerederi for
transport av gods i vilket han har ett vinstin-
tresse.

Avlastarorganisation

En sammanslutning eller jamférbar organi-
sation som friamjar. foretrider och skyddar
avlastares intressen och som ar erkidnd i
denna egenskap av behorig myndighet eller
myndigheter — om dessa finner det 6nskvart
— i det land vars avlastare den foretrader.

Gods som transporteras av konferensen

Last som transporteras av linjerederier
som ir medlemmar av en konferens i enlighet
med konferensavtalet.



Appropriate authority

Either a government or a body designated
by a government or by national legislation to
perform any of the functions ascribed to such
authority by the provisions of this Code.

Promotional freight rate

A rate instituted for promoting the carriage
of non-traditional exports of the country con-
cerned.

Special freight rate

A preferential freight rate, other than a
promotional freight rate, which may be nego-
tiated between the parties concerned.

CHAPTER I1:

RELATIONS AMONG MEMBER
LINES

Article |
MEMBERSHIP

(1) Any national shipping line shall have
the right to be a full member of a conference
which serves the foreign trade of its country,
subject to the criteria set out in Article 1(2).
Shipping lines which are not national lines in
any trade of a conference shall have the right
to become full members of that conference,
subject to the criteria set out in Article 1(2)
and (3) and to the provisions regarding the
share of trade as set out in Article 2 as re-
gards third-country shipping lines.

(2) A shipping line applying for member-
ship of a conference shall furnish evidence of
its ability and intention, which may include
the use of chartered tonnage, provided the
criteria of this paragraph are met, to operate
a regular, adequate and efficient service on a
long-term basis as defined in the conference
agreement within the framework of the con-
ference, shall undertake to abide by all the
terms and conditions of the conference agree-
ment. and shall deposit a financial guarantee
to cover any outstanding financial obligation
in the event of subsequent withdrawal. sus-
pension or expulsion from membership, if so
required under the conference agreement.

(3) In considering an application for mem-
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Behdrig myndighet

En regering eller ett organ som av regering
eller nationell lagstiftning utsetts att utova de
funktioner som genom bestammelserna i
denna kod aligges sidan myndighet.

Frimjande frakt

En frakt som tillkommit for att frimja
transporten av icke-traditionell export fran
vederborande land.

Speciell frakt
En preferensfrakt, annan an frimjande

frakt, som kan dverenskommas mellan beror-
da parter.

KAPITEL 11

RELATIONER MELLAN KONFERENS-
MEDLEMMAR

Artikel |
MEDLEMSKAP

1. Varje nationellt linjerederi skall ha riitt
att vara fullvirdig medlem av en konferens
som betjdnar dess lands utrikeshandel. pa
villkor att den uppfyller de forutsiattningar
som anges i artikel |, punkt 2. Linjerederier
som inte ar nationella linjerederier i nidgon del
av den handel som betjinas av konferensen
skall ha ritt att bli fullviardiga medlemmar av
en sadan konferens pa villkor att de uppfyller
de kriterier som anges i artikel 1, punkt 2 och
3. och med iakttagande av bestaimmelserna
om lastuppdelning som anges i artikel 2 be-
triaffande tredje-lands linjerederier.

2. Ett linjerederi som ansoker om med-
lemskap i en konferens skall bevisa sin for-
maga och avsikt — som, under forutsittning
att bestaimmelserna i denna paragraf dr upp-
fyllda, kan omfatta anvindningen av chartrat
tonnage — att driva en reguljir, lamplig och
effektiv trafik under lingre tid inom konfe-
rensens ram och i Overensstimmelse med
konferensavtalet: linjerederiet skall ataga sig
att efterkomma alla konferensavtalets be-
stimmelser och villkor och skall — om konfe-
rensavtalet kriiver det — deponera en garanti-
summa for att ticka varje utestiende ekono-
misk forpliktelse i hindelse av senare ut-
triide. avstiingning eller uteslutning frin med-
lemskap.

3. Vid behandlingen av en ansékan om
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bership by a shipping line which is not a
national line in any trade of the conference
concerned. in addition to the provisions of
Article 1(2), the following criteria, infer alia,
should be taken into account:

(a) the existing volume of the trade on the
route or routes served by the conference and
prospects for its growth;

(b) the adequacy of shipping space for the
existing and prospective volume of trade on
the route or routes served by the conference;

(c) the probale effect of admission of the
shipping line to the conference on the effi-
ciency and quality of the conference service;

(d) the current participation of the shipping
line in trade on the same route or routes
outside the framework of a conference; and

(e) the current participation of the shipping
line on the same route or routes within the
framework of another conference.

The above criteria shall not be applied so
as to subvert the implementation of the provi-
sions relating to participation in trade set out
in Article 2.

(4) An application for admission or read-
mission to membership shall be promptly de-
cided upon and the decision communicated
by a conference to an applicant promptly,
and in no case later than six months from the
date of application. When a shipping line is
refused admission or readmission the confer-
ence shall, at the same time, give in writing
the grounds for such refusal.

(5) When considering applications for ad-
mission, a conference shall take into account
the views put forward by shippers and ship-
pers’ organizations of the countries whose
trade is carried by the conference, as well as
the views of appropriate authorities if they so
request.

(6) In addition to the criteria for admission
set out in Article 1(2). a shipping line apply-
ing for readmission shall also give evidence
of having fulfilled its obligations in accor-
dance with Article 4(1) and (4). The confer-
ence may give special scrutiny to the circum-
stances under which the line left the confer-
ence.

medlemskap frin ett linjerederi som inte ir
nationellt linjerederi i nagon del av den han-
del som betjanas av den berérda konferen-
sen, skall hinsyn tas till — forutom bestim-
melserna i artikel I, punkt 2 — bl. a. foljande
kriterier:

a) den befintliga omfattningen av handeln
och dess 6kningspotential pa den rutt eller de
rutter som trafikeras av konferensen:

b) tonnagets tillracklighet for den befintliga
och framtida omfattningen av handeln pa den
rutt eller de rutter som trafikeras av konfe-
rensen:

¢) den effekt linjerederiets intrade i konfe-
rensen kan antagas fa pa konferenstrafikens
effektivitet och kvalitet;

d) linjerederiets nuvarande marknadsandel
p& samma rutt eller rutter utanfér ramen for
en konferens; och

e) linjerederiets nuvarande deltagande pa
samma rutt eller rutter inom ramen for en
annan konferens.

Ovannamnda kriterier skall inte anvindas
sd, att de hindrar tillimpningen av de bestim-
melser om marknadsandelar som anges i arti-
kel 2.

4. En ansokan om medlemskap eller om
fornyat medlemskap skall behandlas skynd-
samt och konferensen skall delge sokande
beslutet skyndsamt, och i intet fall senare én
sex manader fran ansokningsdatum. Om ett
linjerederi nekas medlemskap eller fornyat
medlemskap skall konferensen samtidigt
skriftligt ange grunderna for nekandet.

5. Vid behandlingen av medlemsansok-
ningar skall konferensen Gverviga de syn-
punkter som framfors av avlastare och avlas-
tarorganisationer i de linder vilkas handel
transporteras av konferensen sa vil som till
behoriga myndigheters synpunkter. om dessa
sa begir.

6. Utdver de kriterier for medlemskap som
anges i artikel 1, punkt 2, skall ett linjerederi.
som ansoker om fornyat medlemskap, ocksa
forete bevis pa att det har fullgjort sina for-
pliktelser enligt artikel 4, punkt | och 4. Kon-
ferensen far gora en sarskild utredning om
omstandigheterna nér linjerederiet limnade
konferensen.




Article 2
PARTICIPATION IN TRADE

(1) Any shipping line admitted to member-
ship of a conference shall have sailing and
loading rights in the trades covered by that
conference.

(2) When a conference operates a pool, all
shipping lines members of the conference
serving the trade covered by the pool shall
have the right to participate in the pool for
that trade.

(3) For the purpose of determining the
share of trade which member lines shall have
the right to acquire, the national shipping
lines of each country. irrespective of the
number of lines, shall be regarded as a single
group of shipping lines for that country.

(4) When determining a share of trade with-
in a pool of individual member lines and/or
groups of national shipping lines in accor-
dance with Article 2(2), the following princi-
ples regarding their right of participation in
the trade carried by the conference shall be
observed, unless otherwise mutually agreed:

(a) The group of national shipping lines of
each of two countries the foreign trade be-
tween which is carried by the conference
shall have equal rights to participate in the
freight and volume of traffic generated by
their mutual foreign trade and carried by the
conference;

(b) Third-country shipping lines, if any,
shall have the right to acquire a significant
part, such as 20 per cent, in the freight and
volume of traffic generated by that trade.

(5) If, for any one of the countries whose
trade is carried by a conference, there are no
national shipping lines participating in the
carriage of that trade, the share of the trade
to which national shipping lines of that coun-
try would be entitled under Article 2(4) shall
be distributed among the individual member
lines participating in the trade in proportion
to their respective shares.

(6) If the national shipping lines of one
country decide not to carry their full share of
the trade. that portion of their share of the
trade which they do not carry shall be distrib-
uted among the individual member lines par-
ticipating in the trade in proportion to their
respective shares.
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Artikel 2
MARKNADSANDELAR

1. Varje linjerederi som beviljas medlem-
skap i en konferens skall ha avgings- och
lastningsriittigheter i den trafik som konfe-
rensen betjinar.

2. Om en konferens driver en pool, skall
alla linjerederier, som ar medlemmar av den
konferens som betjanar den trafik som omfat-
tas av poolen, ha ritt att delta i poolen.

3. Vid faststillandet av vilken andel i trafi-
ken som medlemslinjerna skall ha ritt att
uppna. skall de nationella linjerederierna —
oavsett deras antal — i1 varje land anses som
en enda grupp av linjerederier for det landet.

4. Vid faststillandet av andel i trafiken
inom en pool for individuella medlemsrede-
rier och/eller grupper av nationella linjerede-
rier i enlighet med artikel 2. punkt 2, skall
foljande principer angiende deras ritt till
marknadsandel i den av konferensen utférda
trafiken iakttas. om inte annat omsesidigt
dverenskommits:

a) den nationella gruppen av linjerederier
fran vart och ett av tvi linder diir utrikeshan-
del dem emellan transporteras av konferen-
sen skall ha ratt till lika andel i den frakt och
den transportvolym som uppkommer av
deras inbordes utrikeshandel och som han-
teras av konferensen;

b) tredje-lands linjerederier., om sidana
deltar i konferensen, skall ha ritt att uppna
en betydande andel, sdsom 20%. i den frakt
och den transportvolym som hianfor sig till
denna handel.

5. Om det i nagot av de linder vars handel
betjénas av en konferens inte finns nagra na-
tionella linjerederier som deltar i transporten
av denna handel. skall den andel i trafiken,
till vilken detta lands nationella sjofartslinje
skulle vara berittigad enligt artikel 2, punkt
4, fordelas pa de individuella medlemslinjer
som deltar i trafiken i proportion till deras
respektive marknadsandelar.

6. Om ett lands nationella linjerederier be-
slutar att inte utnyttja hela sin andel i trafi-
ken, skall den del av deras andel i trafiken
som de inte utnyttjar fordelas bland de enskil-
da linjerederier i konferensen som deltar i
trafiken i proportion till deras respektive an-
delar.
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(7) If the national shipping lines of the
countries concerned do not participate in the
trade between those countries covered by a
conference, the shares of trade carried by the
conference between those countries shall be
allocated between the participating member
lines of third countries by commercial negoti-
ations between those lines.

(8) The national shipping lines of a region,
members of a conference. at one end of the
trade covered by the conference, may redis-
tribute among themselves by mutual agree-
ment the shares in trades allocated to them.
in accordance with Article 2(4) to (7) inclu-
sive.

(9) Subject to the provisions of Article 2(4)
to (8) inclusive regarding shares of trade
among individual shipping lines or groups of
shipping lines, pooling or trade-sharing
agreements shall be reviewed by the confer-
ence periodically, at intervals to be stipulated
in those agreements and in accordance with
criteria to be specified in the conference
agreement.

(10) The application of the present Article
shall commence as soon as possible after en-
try into force of the present Convention and
shall be completed within a transition period
which in no case shall be longer than two
years. taking into account the specific situa-
tion in each of the trades concerned.

(11) Shipping lines members of a confer-
ence shall be entitled to operate chartered
ships to fulfil their conference obligations.

(12) The criteria for sharing and the revi-
sion of shares as set out in Article 2(1) to (11)
inclusive shall apply when, in the absence of
a pool, there exists berthing. sailing and/or
any other form of cargo allocation agree-
ment.

(13) Where no pooling, berthing. sailing or
other trade participation agreements exist in
a conference, either group of national ship-
ping lines. members of the conference, may
require that pooling arrangements be intro-
duced. in respect of the trade between their
countries carried by the conference, in con-
formity with the provisions of Article 2(4): or
alternatively they may require that the sail-
ings be so adjusted as to provide an opportu-
nity to these lines to enjoy substantially the

7. Om de nationella linjerederierna fran
berorda lander inte deltar i trafiken mellan
dessa linder som omfattas av en konferens.
skall de andelar i trafiken mellan dessa lander
som transporteras av konferensen tilldelas
linjerederier i konferensen fran tredje-linder
genom kommersiella forhandlingar mellan
dessa rederier.

8. Nationella linjerederier i en konferens
fran en region i borjan eller i slutet av den
konferensens trafikrelation fir genom omse-
sidig overenskommelse omfordela mellan sig
de andelar 1 trafiken som tilldelats dem, i
enlighet med artikel 2, punkt 4-7.

9. Pa villkor att bestimmelserna i artikel 2.
punkt 4—8. angaende enskilda linjerederiers
eller grupper av linjerederiers andelar i trafi-
ken iakttas, skall pool- eller trafikandelséver-
enskommelser ses dver periodiskt av konfe-
rensen pa intervaller som skall vara fast-
stillda i dessa dverenskommelser och i en-
lighet med kriterier som skall vara angivna i
konferensavtalet.

10. Tillampningen av denna artikel skall
borja sa snart som mojligt efter denna kon-
ventions ikrafttridande och skall vara full-
bordad inom en évergingsperiod som under
inga forhallanden far dverstiga tva ar. med
hinsyn tagen till den sirskilda situationen
inom var och en av de aktuella trafikrelatio-
nerna.

I1. Linjerederier som dr medlemmar av en
konferens skall ha riitt att anvinda chartrade
fartyg for att uppfylla sina forpliktelser 1 kon-
ferensen.

12. Kriterierna for fordelning och revision
av andelar som anges i artikel 2. punkt. 1—=11,
skall tillimpas niir det — i franvaro av en pool
— existerar avtal om anlop, avgang och/eller
nagon annan form av déverenskommelse om
lasttilldelning.

13. Dir inga overenskommelser om pool.
anlép, avgang eller annan marknadsdelning
existerar inom en konferens, kan varje grupp
av nationella linjerederier som ar medlemmar
av konferensen begira att pooldverenskom-
melser skall inféras med avseende pa trafiken
mellan deras linder som omfattas av konfe-
rensen, i enlighet med bestimmelserna i arti-
kel 2. punkt 4; eller de kan alternativt begira
att antalet avgangar skall anpassas si, att de
sakerstiller majlighet for dessa linjerederier




same rights to participate in the trade be-
tween those two countries carried by the con-
ference as they would have enjoved under
the provisions of Article 2(4). Any such re-
quest shall be considered and decided by the
conference. If there is no agreement to insti-
tute such a pool or adjustment of sailings
among the members of the conference. the
groups of national shipping lines of the coun-
tries at both ends of the trade shall have a
majority vote in deciding to establish such a
pool or adjustment of sailings. The matter
shall be decided upon within a period not
exceeding six months from the receipt of the
request.

(14) In the event of a disagreement be-
tween the national shipping lines of the coun-
tries at either end whose trade is served by
the conference with regard to whether or not
pooling shall be introduced, they may require
that within the conference sailings be so ad-
justed as to provide an opportunity to these

lines to enjoy substantially the same rights to

participate in the trade between those two
countries carried by the conference as they
would have enjoyed under the provisions of
Article 2(4). In the event that there are no
national shipping lines in one of the countries
whose trade is served by the conference, the
national shipping line or lines of the other
country may make the same request. The
conference shall use its best endeavours to
meet this request. If, however, this request is
not met. the appropriate authorities of the
countries at both ends of the trade may take
up the matter if they so wish and make their
views known to the parties concerned for
their consideration. If no agreement is
reached, the dispute shall be dealt with in
accordance with the procedures established
in this Code.

(15) Other shipping lines, members of a
conference, may also request that pooling or
sailing agreements be introduced. and the re-
quest shall be considered by the conference
in accordance with the relevant provisions of
this Code.

(16) A conference shall provide for appro-
priate measures in any conference pooling
agreement 1o cover cases where the cargo
has been shut out by a member line for any
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att dtnjuta vasentligen samma rattigheter till
marknadsandel i konferenstrafiken mellan
dessa tva linder. som de skulle ha atnjutit
enligt bestammelserna i artikel 2. punkt 4,
Varje sadan begiran skall granskas och av-
goras av konferensen. Om det inte mellan
konferensens medlemmar uppnas niagon
dverenskommelse om inrattande av nagon
sadan pool eller reglering av antalet avgang-
ar. skall grupper av nationella linjerederier i
landerna i borjan och i slutet av trafikrela-
tionen ha mojlighet att genom majoritetsbe-
slut besluta om mrattandet av en sadan pool
eller om reglering av antalet avgangar. Denna
fraga skall avgdras inom loppet av en period
som inte dverstiger sex manader fran motta-
gandet av begiiran.

14. 1 hindelse av oenighet mellan de na-
tionella linjerederierna i linderna i borjan
eller i slutet av den trafikrelation som betji-
nas av konferensen med avseende pa huru-
vida en pool skall inféras eller ej. kan de
begira reglering inom konferensens ram av
antalet avgangar sa, att de sikerstiller maj-
lighet for dessa linjerederier att dtnjuta vii-
sentligen samma rittigheter till marknadsan-
del i konferenstrafiken mellan dessa tvia
lander. som de skulle ha atnjutit enligt be-
staimmelserna i artikel 2. punkt 4. For det fall
att det inte finns nagra nationella linjerederier
i det ena av de liander vilkas handel betjinas
av konferensen, kan det andra landets natio-
nella linjerederi  eller linjerederier gora
samma begiran. Konferensen skall gora sitt
yttersta for att tillmotesgd denna begiiran.
Om emellertid denna begiran inte tillmotes-
gas, far behdriga myndigheter i linderna i
borjan och i slutet av trafikrelationen ta upp
fraigan om de si onskar och tillkinnage sina
synpunkter till berorda parter for deras gver-
vigande. Om ingen dverenskommelse upp-
nas. skall tvisten avgoras i enligt med den i
denna kod faststillda ordningen.

15. Andra linjerederier som dr medlemmar
av en konferens kan ocksa begira inforande
av overenskommeise cm pool eller reglering
av antalet avgangar, och denna begiiran skall
behandlas av konferensen i enlighet med till-
lampliga bestammelser i denna kod.

16. En konferens skall se till att varjc pool-
avial inom konferensen anger limpliga at-
girder for den hindelse att ett hinjereden
konferensen avvisar last av varie annan o<k
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reason excepting late presentation by the
shipper. Such agreement shall provide that a
vessel with unbooked space, capable of being
used, be allowed to lift the cargo, even in
excess of the pool share of the line in the
trade. if otherwise the cargo would be shut
out and delayed beyond a period set by the
conference.

(17) The provisions of Article 2(1) to (16)
inclusive concern all goods regardless of their
origin, their destination or the use for which
they are intended, with the exception of mili-

Ctary equipment for national defence pur-
poses.

Article 3
DECISION-MAKING PROCEDURES

The decision-making procedures embodied
in u conference agreement shall be based on
the principle of equality of all the full member
lines; these procedures shall ensure that the
voting rules do not hinder the proper work of
the conference and the service of the trade
and shall define the matters on which deci-
sions will be made by unanimity. However, a
decision cannot be taken in respect of mat-
ters defined in a conference agreement relat-
ing to the trade between two countries with-
out the consent of the national shipping lines
of those two countries.

Article 4
SANCTIONS

(1) A shipping line member of a conference
shall be entitled, subject to the provisions
regarding withdrawal which are embodied m
pool schemes and/or cargo-sharing arrange-
ments, to secure its release, without penalty,
from the terms of the conference agreement
after giving three month’ notice. unless the
conference agreement provides for a differ-
ent ime period, although it shall be required
o fulfil its obligations as a member of the
conference up to the date of its release.

(2) A conference may, upon notice to be
specified in the conference agreement, sus-
pend or expel a member for significant failure
to abide by the terms and conditions of the
conference agreement.

(3) No expulsion or suspension shall be-
come effective until a statement in writing of

10

an att avlastaren tillhandahaller godset for
sent. Ett sadant avtal skall ange att ett fartyg
med obokat utrymme, som gar att anvanda,
tillits trunsportera lasten dven om det linjere-
deriets marknadsandel i poolen dverskrids,
om lasten 1 annat fall inte blir avsiand eller
forsenas langre d@n en av konferensen fast-
stilld period.

17. Bestimmelserna 1 artikel 2, punkt |-
16, galler alla varor, oavsett deras ursprung,
deras destination eller den anvandning [or
vilken de avses, med undantag av militir
utrustning for nationella torsvarsindamal.

Artikel 3
BESLUTSORDNING

Den beslutsordning som ett konferensavital
innehdller skall grundas pé principen om alla
fullvirdiga medlemmars likhet; denna ord-
ning skall sikerstidlla att rostningsreglerna
inte hindrar en ordnad verksamhet i konfe-
rensen och 1 den handel den betjinar, samt
skall ange de friagor vilka skall avgoras enhal-
ligt. Emeliertid kan ett beslut i frigor som har
angetts 1 ett konferensavtal och som beror
handeln mellan tva linder inte fattas utan
samtycke av de nationella linjerederierna i
dessa tva lander.

Artikel 4
SANKTIONER

1. Ett linjerederi som ir konferensmedlem
skall vara berattigad att — med beaktande av
de bestammelser om uttride som ingir i pool-
avtal och/eller i avtal om lastdelning — utan
att adra sig straff frigora sig fran konferensav-
talets villkor efter tre minaders uppsagning,
om inte konferensavtalet faststillt en annan
tidsperiod: hnjerederiet skall dock vara for-
pliktat att fram tll dagen for sitt uttrade full-
gora sina dligganden som konferensmedlem.

2. En konferens fiar — efter varsel enligt
regler som skall vara angivna 1 konferensav-
talet = avstinga eller utesluta en medlem
som visar allvarlig brist 1 uppfyllandet av
konferensavtalets villkor.

3. Ingen uteslutning eller avstangning skall
verkstéllas forrin skniftligt besked om orsa-




the reasons theretor has been given and until
any dispute has been settled as provided in
chapter VI.

(4) Upon withdrawal or expulsion, the line
concerned shall be required to pay its share
of the outstanding financial obligations of the
conference, up to the date of its withdrawal
or expulsion. In cases of withdrawal, suspen-
sion or expulsion, the line shall not be re-
lieved of its own financial obligations under
the conference agreement or of any of its
obligations towards shippers.

Article 5
SELF-POLICING

(1) A conference shall adopt and keep up to
date an illustrative list, which shall be as
comprehensive as possible, of practices
which are regarded as malpractices and/or
breaches of the conference agreement and
shall provide efiective self-policing machin-
ery to deal with them, with specific provi-
sions requiring:

(a) the fixing of penalties or a range of
penalties for malpractices or breaches, to be
commensurate with their seriousness;

(b) the examination and impartial review of
an adjudication of complaints, and/or deci-
sions taken on complaints, against malprac-
tices or breaches, by a person or body uncon-
nected with any of the shipping lines mem-
bers of the conference or their affiliates, on
request by the conference or any other party
concerned;

(c) the reporting, on request, on the action
taken in connexion with complaints against
malpractices and/or breaches, and on a basis
of anonymity for the parties concerned, to
the appropriate authorities of the countries
whose trade is served by the conference and
of the countries whose shipping lines are
members of the conference.

(2) Shipping lines and conferences are enti-
tled to the full co-operation of shippers and
shippers’ organizations in the endeavour to
combat malpractices and breaches.

Article 6
CONFERENCE AGREEMENTS
All conference agreements, pooling, berth-
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kerna darfor har getts och varje tvist avgjorts
sé som anges i kapitel VI.

4. Efter uttrdade eller uteslutning skall ve-
derborande linjerederi vara forpliktat att be-
tala sin del av konferensens utestaende finan-
siella forpliktelser fram till datum for sitt ut-
tride eller uteslutning. 1 hindelse av uttriade,
avstingning eller uteslutning skall linjerede-
riet inte befrias fran sina egna finansiella for-
pliktelser enligt konferensavtalet eller fran
nagon av sina forpliktelser gentemot avlas-
tare.

Artikel 5
EGENKONTROLL

1. En konferens skall antaga och halla ak-
tuell en askidlig forteckning, vilken skall
vara sa tickande som mdjligt, pa handlingar
som anses som missbruk av och/eller brott
mot konferensavtalet, och skall for att under-
soka dem tillhandahélla ett effektivt egenkon-
trollsystem med sarskilda bestimmelser som
kraver:

a) faststillande av straff eller strafflatituder
— som ir relaterade till svarighetsgrad — for
missbruk eller brott;

b) undersokning och opartisk granskning
pé begiran av konferensen eller annan berord
part, utférd av person eller organ som &r
obundet i férhallande till de linjerederier som
ar medlemmar av konferensen och dessas
dotterbolag, av reglering av klagomal
och/eller beslut med anledning av klagomal
avseende missbruk eller brott;

¢) rapportering, pa begiran, om atgirder
vidtagna efter klagomal mot missbruk
och/eller brott, och pa grundval av anonymi-
tet for berorda parter, till behoriga myndighe-
ter i de linder vilkas handel betjianas av kon-
ferensen och i de linder vilkas linjerederier ar
medlemmar av konferensen.

2. Linjerederier och konferenser har ratt
till fullddigt samarbete fran avlastare och av-
lastarorganisationer i sin kKamp mot missbruk
och brott.

Artikel 6
KONFERENSAVTAL

Alla konferensavtal, avtal om pooler och

11
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ing and sailing rights agreements and amend-
ments or other documents directly related to,
and which affect, such agreements shall be
made available on request to the appropriate
authorities of the countries whose trade is
served by the conference and of the countries
whose shipping lines are members of the con-
ference.

CHAPTER II1:
RELATIONS WITH SHIPPERS

Article 7
LOYALTY ARRANGEMENTS

(1) The shipping lines members of a con-
ference are entitled to institute and maintain
loyalty arrangements with shippers, the form
and terms of which are matters for consulta-
tion between the conference and shippers’
organizations or representatives of shippers.
These loyalty arrangements shall provide
safeguards making explicit the rights of ship-
pers and conference members. These ar-
rangements shall be based on the contract
system or any other system which is also
lawful.

(2) Whatever loyalty arrangements are
made, the freight rate applicable to loyal
shippers shall be determined within a fixed
range of percentages of the freight rate appli-
cable to other shippers. Where a change in
the differential causes an increase in the rates
charged to shippers, the change can be imple-
mented only after 150 days’ notice to those
shippers or according to regional practice
and/or agreement. Disputes in connexion
with a change of the differential shall be set-
tled as provided in the loyalty agreement.

(3) The terms of loyalty arrangements
shall provide safeguards making explicit the
rights and obligations of shippers and of ship-
ping lines members of the conference in ac-
cordance with the following provisions, inter
alia:

(a) The shipper shall be bound in respect
of cargo whose shipment is controlled by him
or his affiliated or subsidiary company or his
forwarding agent in accordance with the con-
tract of sale of the goods concerned, pro-
vided that the shipper shall not, by evasion,
subterfuge, or intermediary, attempt to divert
cargo in violation of his loyalty commitment.

om rattigheter till anlop och avgingar samt
andringar till sidana avtal eller andra doku-
ment, som direkt hanfor sig till avtalen och
paverkar dem, skall pa begaran tillstillas be-
horiga myndigheter i de lander vilkas handel
betjinas av konferensen och i de liander vil-
kas linjerederier ar medlemmar av konferen-
sen.

KAPITEL 111
FORHALLANDE TILL AVLASTARNA

Artikel 7

LOJALITETSARRANGEMANG

1. De linjerederier som ar konferensmed-
lemmar har riitt att uppritta och vidmakthélla
lojalitetsarrangemang med avlastare, vilkas
form och innehéll skall géras till foremal for
konsultation mellan konferensen och avlas-
tarorganisationer eller foretriadare for avlas-
tare. Dessa lojalitetsarrangemang skall ge
garantier som tydligt anger avlastarnas och
konferensmedlemmarnas rattigheter. Dessa
arrangemang skall grundas pa kontrakisyste-
met eller vilket annat system som helst som
ocksa ar lagligt.

2. Oavsett vilka lojalitetsarrangemang som
in traffas, skall den frakt som skall tillimpas
for lojala avlastare faststillas inom ett be-
stdmt procentomrade av den frakt som tillam-
pas for ovriga avlastare. Nir en andring av
rabattsatserna fororsakar en okning av de
frakter som debiteras avlastare, kan andring-
en tillimpas forst efter 150 dagars varsel till
dessa avlastare eller i enlighet med regional
praxis och/eller avtal. Tvister i samband med
en andring av dessa rabattsatser skall avgoras
s& som foreskrivits i lojalitetsarrangemanget.

3. Lojalitetsarrangemangens bestammelser
skall innehilla garantier som tydligt anger
rattigheter och skyldigheter for avlastare och
for linjerederier, som ar medlemmar av kon-
ferensen, bl. a. i dverensstimmelse med fol-
jande foreskrifter:

a) avlastarens skyldigheter hinfor sig till
last vars transport kontrolleras av honom
eller av honom beroende bolag eller dotterbo-
lag eller av hans speditor i enlighet med for-
siljningskontraktet for de aktuella varorna,
varvid forutsitts att avlastaren inte, medelst
undanflykter, kryphél eller mellanhand, far
forsoka omdirigera last i strid mot hans for-
pliktelser enligt lojalitetsarrangemanget ;




(b) Where there is a loyalty contract, the
extent of actual or liquidated damages and/or
penalty shall be specified in the contract. The
member lines of the conference may, howev-
er, decide to assess lower liquidated damages
or to waive the claim to liquidated damages.
In any event, the liquidated damages under
the contract to be paid by the shipper shall
not exceed the freight charges on the particu-
lar shipment, computed at the rate provided
under the contract.

(¢) The shipper shall be entitled to resume
full loyalty status, subject to the fulfilment of
conditions established by the conference
which shall be specified in the loyalty ar-
rangement.

(d) The loyalty arrangement shall set out:

(i) a list of cargo, which may include
bulk cargo shipped without mark or count,
which is specifically excluded from the
scope of the loyalty arrangement;

(ii) a definition of the circumstances in
which cargo other than cargo covered by
(i) above is considered to be excluded from
the scope of the loyalty arrangement;

(iit) the method of settlement of disputes
arising under the loyalty arrangement;

(iv) provision for termination of the loy-
alty arrangement on request by either a
shipper or a conference without penalty,
after expiry of a stipulated period of notice,
such notice to be given in writing; and

(v) the terms for granting dispensation.

(4) If there is a dispute between a confer-
ence and a shippers’ organization, represent-
atives of shippers and/or shippers about the
form or terms of a proposed loyalty arrange-
ment, either party may refer the matter for
resolution under appropriate procedures as
set out in this Code.

Article 8
DISPENSATION

(1) Conferences shall provide, within the
terms of the loyalty arrangements, that re-
quests by shippers for dispensation shall be
examined and a decision given quickly and, if
requested, the reasons given in writing where
dispensation is withheld. Should a confer-
ence fail to confirm, within a period specified
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b) nér det finns ett lojalitetskontrakt skall
omfattningen av faktiskt eller faststillt ska-
destind och/eller straff framgd av detta.
Emellertid kan linjerederier, som ér konfe-
rensmedlemmar, besluta att faststalla ett
ligre skadestand eller att avstd frin skade-
stind. I varje fall fir det skadestind, som
skall betalas av avlastaren enligt kontraktet,
inte vara hogre an frakten for den last det
handlar om, beridknad efter den i kontraktet
angivna frakten;

¢) avlastaren skall ha ritt att aterfa fullstin-
dig lojalitetsstatus om han fullgor de villkor
som faststillts av konferensen, vilka skall
anges i lojalitetsarrangemanget;

d) lojalitetsarrangemanget skall ange:

i) en forteckning pa laster, vilken kan
inkludera bulklast transporterad utan
mirkning eller rikning, som ér sirskilt un-
dantagna frin lojalitetsarrangemanget;

ii) faststillande av de omstandigheter un-
der vilka annan last dn sadan som avses
under i) ovan anses undantagen fran om-
fattningen av lojalitetsarrangemanget;

iii) metod for avgorande av tvister som
uppstar med anledning av lojalitetsarrange-
manget;

iv) foreskrifter om upphorande av lojali-
tetsarrangemanget pa begiran av endera
avlastaren eller konferensen, utan straff,
efter utgangen av en faststilld uppsag-
ningsperiod, varvid uppsagningen skall ske
skriftligen; och

v) villkoren for meddelande av dispens.
4. Om en tvist uppstar mellan en konferens

och en avlastarorganisation, foretridare for
avlastare och/eller avlastare om ett foreslaget
lojalitetsarrangemangs form eller villkor, kan
endera parten hianskjuta fragan for avgorande
enligt tillimpligt forfarande som anges i
denna kod.

Artikel 8
DISPENS

1. Konferenserna skall, genom féreskrifter
i lojalitetsarrangemangen, forplikta sig att
snabbt granska och avgora avlastarnas dis-
pensansokningar samt skall om dispens vig-
ras, skriftligen meddela skilen hirfoér, om sa
begars. Skulle en konferens underlata att —
inom en i lojalitetsarrangemanget angiven pe-
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in the loyalty arrangement, sufficient space
to accommodate a shipper’'s cargo within a
period also specified in the loyalty arrange-
ment, the shipper shall have the right, with-
out being penalized, to utilize any vessel for
the cargo in question.

(2) In ports where conference services are
arranged subject to the availability of a speci-
fied minimum of cargo (i.e. on inducement),
but either the shipping line does not call,
despite due notice by shippers, or the ship-
ping line does not reply within an agreed time
to the notice given by shippers, shippers shall
automatically have the right, without preju-
dicing their loyalty status, to use any avail-
able vessel for the carriage of their cargo.

Article 9
AVAILABILITY OF TARIFFS AND RE-
LATED CONDITIONS AND/OR REGU-
LATIONS

Tariffs, related conditions, regulations,
and any amendments thereto shall be made
available on request to shippers, shippers’
organizations and other parties concerned at
reasonable cost, and they shall be available
for examination at offices of shipping lines
and their agents. They shall spell out all con-
ditions concerning the application of freight
rates and the carriage of any cargo covered
by them.

Article 10
ANNUAL REPORTS

Conferences shall provide annually to ship-
pers’ organizations, or to representatives of
shippers, reports on their activities designed
to provide general information of interest to
them, including relevant information about
consultations held with shippers and ship-
pers’ organizations, action taken regarding
complaints, changes in membership, and sig-
nificant changes in service, tariffs and condi-
tions of carriage. Such annual reports shall be
submitted, on request, to the appropriate
authorities of the countries whose trade is
served by the conference concerned.
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riod — bekrafta ullrackligt utrymme for att
transportera en avlastares last inom en period
som likaledes anges i lojalitetsarrangemang-
et, skall avlastaren ha ritt att utan att adraga
sig straff anvinda vilket fartyg som helst for
lasten i fraga.

2. I hamnar dar konferenstransporter ar-
rangeras endast om ett angivet lastminimum
finns tillgangligt (dvs. efter anmaning) skall
avlastarna automatiskt ha ratt att — utan att
dventyra sin lojalitetsstatus — anvanda vilket
tillgiangligt fartyg som helst fér transporten av
deras last, om linjerederiet antingen inte an-
gor hamnen trots vederborlig avisering fran
avlastarnas sida eller inte inom Overenskom-
men tid besvarar avlastarnas avisering.

Artikel 9

TILLGANG TILL TARIFFER OCH TILL-
HORANDE  VILLKOR OCH/ELLER
REGLER

Tariffer, tillhorande villkor och regler samt
varje dndring darav skall pi begaran tillhan-
dahdllas avlastare, avlastarorganisationer
och andra berdrda parter till ett rimligt pris,
och de skall finnas tillgingliga for granskning
pa linjerederiers och deras agenters Kontor.
De skall ange alla villkor rérande tilliimpning-
en av frakter och rorande transporten av
varje last vilken omfattas av dessa.

Artikel 10
ARLIGA RAPPORTER

Konferenserna skall arligen tillstilla avlas-
tarorganisationer eller foretradare tor avlas-
tare rapporter om sin verksamhet agnade att
ge allmin information av intresse [Or dem,
inklusive aktuell information om konsulti-
tioner som héllits med avlastare och avlastar-
organisationer, om vidtagna atgarder an-
gaende Kklagomil, om andringar i konferen-
sens sammansittning och om visentligare
andringar av service, tariffer och transport-
villkor. Sadana arsrapporter skall pa begiiran
tillstéllas behoriga myndigheter i de linder
vilkas handel beyanas av vederborande kon-
ferens.




Arricle 11
CONSULTATION MACHINERY

(1) There shall be consultations on matters
of common interest between a conference,
shippers’ organizations, representatives of
shippers and, where practicable, shippers,
which may be designated for that purpose by
the appropriate authority if it so desires.
These consultations shall take place when-
ever requested by any of the above-men-
tioned parties. Appropriate authorities shall
have the right, upon request, to participate
fully in the consultations, but this does not
mean that they play a decision-making role.

(2) The following matters inrer alia, may
be the subject of consultation:

(a) changes in general tariff conditions and
related regulations;

(b) changes in the general level of tariff
rates and rates for major commodities;

(c) promotional and/or special freight
rates;

(d) imposition of, and related changes in,
surcharges;

(¢) loyalty arrangemeats, their establish-
ment or changes in their form and general
conditions;

() changes in the tariff classification of
ports;

(g) procedure for the supply of necessary
information by shippers concerning the ex-
pected volume and nature of their cargoes;
and

(h) presentation of cargo for shipment and
the requirements regarding notice of cargo
availability.

(3) To the extent that they fall within the
scope of activity of a conference, the follow-
ing matters may also be the subject of consul-
tation:

(a) operation of cargo inspection services;

(b) changes in the pattern of service;

(c) effects of the introduction of new tech-
nology in the carriage of cargo, in particular
unitization, with consequent reduction of
conventional service or loss of direct ser-
vices; and.

(d) adequacy and quality of shipping ser-
vices, including the impact of pooling, berth-
ing or sailing arrangements on the availability
of shipping services and freight rates at which
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Artikel 11
KONSULTATIONSFORFARANDE

1. Konsultationer i fragor av gemensamit
intresse skall hallas mellan en konferens, av-
lastarorgamisationer, foretradare fOr avlas-
tare och, dir sa ar maojligt, avlastare, som kan
vara utsedda for detta andamal av den beho-
riga myndigheten om denna finner det onsk-
virt. Dessa konsultationer skall dga rum néir-
helst sd begirs av niagon av de ovannamnda
parterna. Behoriga myndigheter skall ha rin
att pa begiran delta fullt ut i konsultatio-
nerna; detta betyder emellertid inte att de
deltar i beslutsfattande.

2. Bl.a. foljande fragor Kan vara foremal
for konsultationer:

a) andringar 1 allminna tarittvillkor och i
tillhorande regler:

b) @ndringar 1 den allmanna nivan for tarift-
frakter och i frakter tor viktigare handels-
Varor;

¢) fraimjande och/eller sarskilda frakter;

d) inforande av ulliggsavgifter och ind-
ringar i dessa;

e) lojalitetsarrangemang, deras upprit-
tande eller dndringar i deras form och all-
minna villkor;

f) andringar 1 tariffernas klassificering av
hamnar;

g) forfarande vid avlastarnas tillhandahal-
lande av nodvandig information rorande den
vintade volymen och arten av deras laster;
och

h) avlimnande av last for transport och
Kraven angaende varsel om att en last finns
tillgéiinglig.

3. I den utstriickning de faller inom en kon-
ferens verksamhetsram kan idven f6ljande
fragor bli foremal for konsultation:

a) drift av lastinspektionsverksamhet,

b) éndringar i trafikmonstret;

¢) effekterna av inforandet av ny teknologi
I lasttransporten, sirskilt overging till en-
hetslaster med darav féljande minskning av
konventionell trafik eller forlust av direkttra-
fik: och

d) sjotransporternas anpassning och kvali-
tet, inklusive inverkan av avtal om arrange-
mang (or pooler, anlop eller avging pa till-
gangen pa sjotransporter och pa de frakter till
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shipping services are provided; changes in
the areas served and in the regularity of calls
by conterence vessels.

(4) Consultations shall be held before final
decisions are taken, unless otherwise pro-
vided in this Code. Advance notice shall be
given of the intention to take decisions on
matters referred to in Arucle 11 (2) and (3).
Where this is impossible, urgent decisions
may be taken pending the holding of consul-
tations.

(5) Consultations shall begin without un-
due delay and in any event within a maximum
period specified in the conference agreement
or, in the absence of such a provision in the
agreement, not later than 30 days after re-
ceipt of the proposal for consultations, unless
different periods of time are provided in this
Code.

(6) When holding consultations, the par-
ties shall use their best efforts to provide
relevant information, to hold timely discus-
sions and to clarify matters for the purpose of
seeking solutions of the issues concerned.
The parties involved shall take account of
each other's views and problems and strive
to reach agreement consistent with their
commercial viability.

CHAPTER IV:

FREIGHT RATES

Article 12

CRITERIA FOR FREIGHT-RATE DETER-
MINATION

In arriving at a decision on questions of
tariff policy in all cases mentioned in this
Code, the following points shall, unless oth-
erwise provided, be taken into account;

(a) Freight rates shall be fixed at as low a
level as is feasible from the commercial point
of view and shall permit a reasonable profit
for shipowners;

(b) The cost of operations of conferences
shall, as a rule, be evaluated for the round
voyage of ships, with the outward and inward
directions considered as a single whole.
Where applicable. the outward and inward
vovage should be considered separately. The
freight rates should take into account, among
other factors, the nature of cargoes, the inter-
relation between weight and cargo measure-
ment, as well as the value of cargoes;
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vilka sjotransporterna tillhandahalls; dnd-
ringar 1 de omraden inom vilka transporter
utfores och i regelbundenheten i anlop av
konferensfartyg.

4. Konsultationer skall hallas innan slutliga
beslut fattas, sivida inte annat foreskrives i
denna kod. Avsikt att ta beslut i fragor som
anges i artikel 11, punkt 2 och 3, skall fér-
handsaviseras. Dar detta ar omojligt, ma
bradskande beslut tagas i avvaktan pa att
konsultationer skall hallas.

5. Konsultationer skall borja utan obefogad
forsening och i vart fall inom en maximipe-
riod faststalld i konferensavialet eller, 1 fran-
varo av en sadan bestammelse i avialet, inte
senare an 30 dagar efter mottagande av for-
slag om konsultationer, sivida inte andra
tidsperioder foreskrives 1 denna kod.

6. Nar konsultationer halls, skall parterna
gora sitt yttersta for att tillhandahalla rel-
evant information, halla diskussioner i ritt tid
och klarlagga forhallanden i syfte att finna
losningar pa aktuella problem. De inblandade
parterna skall beakta varandras synpunkter
och problem och striava efter att uppni avial
som dr anpassade ull deras kommersiella
livskraft.

KAPITEL IV
FRAKTER
Artikel 12
FORUTSATTNINGAR FOR BESLUT OM
FRAKTER

Nir beslut skall tas i frigor om tariffpolitik
i alla de fall, som niamns i denna kod, skall,
om ej annat foreskrives, foljande punkter
beaktas:

a) frakter skall sdttas pa sa lag nivi som ir
praktiskt mojligt fran kommersiell synpunkt
och skall medge en skilig vinst {or redarna;

b) konferensens driftkostnader skall som
regel beriknas for en rundresa, varvid farty-
gens ut- och aterresor betraktas som en hel-
het. Dir sa ar limpligt bor ut- och dterresan
beaktas separat. Frakterna skall sittas med
hiansyn till bl.a. lasternas art, det inbordes
forhallandet mellan lastens vikt och matt lik-
som ocksa lastens viirde;




(¢) In fixing promotional freight rates and/
or special freight rates for specific goods, the
conditions of trade for these goods of the
countries served by the conference, particu-
larly of developing and land-locked coun-
tries, shall be taken into account.

Article 13
CONFERENCE TARIFFS AND CLASSI-
FICATION OF TARIFF RATES

(1) Conference tariffs shall not unfairly dif-
ferentiate between shippers similarly situat-
ed. Shipping lines members of a conference
shall adhere strictly to the rates, rules and
terms shown in the tanfls and other currently
valid published documents of the conference
and 10 any special arrangements permitted
under this Code.

2) Conference wanffs should be drawn up
simply and clearly, containing as few classes/
categories as possible, depending on the par-
ticular requirements of a trade, specilying a
freight rate for each commodity and, where
appropriate, for each class/category; they
should also indicate, wherever practicable, in
order to facilitate statisuical compilation and
analysis, the corresponding appropriate code
number of the item in accordance with the
Standard International Trade Classification,
the Brussels Tariff Nomenclature or any oth-
er nomenclature that may be internationally
adopted; the classification of commodities in
the tariffs should, as far as practicable, be
prepared in co-vperation with shippers’ orga-
nizations and other national and international
organizations concerned.

Article 14
GENERAL FREIGHT-RATE INCREASES

(1) A conference shall give notice of not
less than 150 days, or according to regional
practice and/or agreement, to shippers’ orga-
nizations or representatives of shippers and/
or shippers and, where so required, to appro-
priate authorities of the countries whose
trade is served by the conference, of its inten-
tion to effect a general increase in freight
rates, an indication of its extent, the date of
effect and the reasons supporting the pro-
posed increase.

(2) At the request of any ol the parties
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¢) vid faststidlande av tramjande och/eller
sarskilda frakter for bestamda varor skall
hansyn tas till handelsviilkoren for dessa
varor 1 de linder som bejinas av konferen-
sen, sirskilt u-lander och kustlosa linder.

Artikel 13
KONFERENSTARIFFER OCH KLASSI-
FICERING AV TARIFFRAKTER

. Konferenstariffer skall inte gora oritivis
skillnad mellan avlastare 1 samma situation.
Linjerederier, som ar medlemmar av en kon-
ferens, skall strikt halia sig ull de frakter,
regler och villkor som anges i tarifferna och i
andra publicerade giltiga konferensdoku-
ment. samt aven varje sarskilt arrangemang
som tillats enligt denna kod.

2. Konlerenstariffer skall avlaitas enkelt
och klart och innehalla si fa klasser/katego-
rier som majligt, beroende pa trunsporternas
speciella behov, samt ange den sirskilda
frakten fOr varje vara och, dar sa ar lampligt,
for varje klass/kategori; for att underlétta
sammanstillning och analys av statistik skall
de ocksa — dir sa ar praktiskt mojligt — ange
varans motsvarande tullimpliga kodnummer
enligt Standard International Trade Classifi-
cation, Brussels Tarift Nomenclature eller
annan nomenklatur som kan ha antagits inter-
nationellt; Klassificering av varor 1 taniferna
skail, sd langt prakuiskt genomtGrbart. utar-
betas 1 samarbete med avlastarorganisatio-
nerna och berorda nationella och internatio-
nella organisationer

Artikel 14
ALLMANNA FRAKTHOININGAR

1. En konferens skall minst 150 dagar i
forvag, eller i enlighet med praxis och/eller
avtal, avisera avlastarorganisationer eller fo-
retradare for aviastare ochreller avlastare
samt, dar si erfordras, behoriga myndigheter
i de linder vilkas handel beyanas av konfe-
rensen om sin avsikt att genomféra en allmin
hojning av frakter med angivande av hojning-
ens storlek, datum for genomforandet och de
orsaker som motiverar den foreslagna hoj-
ningen.

2. Pi begiran, som skall framforas inom en

17




SO 1985: 58

prescribed for this purpose in this Code. 1o be
made within an agreed period of time after
the receipt of the notice. consultations shall
commence, in accordance with the relevant
provisions of this Code. within a stipulated
period not exceeding 30 days or as previously
agreed between the parties concerned; the
consultations shall be held in respect of the
bases and amounts of the proposed increase
and the date from which it is to be given
effect.

(3) A conference. in an effort to expedite
consultations, may. or upon the request of
any of the parties prescribed in this Code as
entitled to participale in consultations on
general freight-rate increases shall. where
practicable, reasonably before the consulta-
tions, submit to the participating parties a
report from independent accountants of re-
pute. including. where the requesting parties
accept it as one of the bases of consultations,
an aggregated analysis of data regarding rel-
evant costs and revenues which in the opin-
ion of the conference necessitate an increase
in freight rates.

(4) If aggreement is reached as a result of
the consultations, the freight-rate increase
shall take effect from the date indicated in the
notice served in accordance with Article
14(1). unless a later date is agreed upon be-
tween the parties concerned.

(5) If no agreement is reached within 30
days of the giving of notice in accordance
with Article 11(1). and subject to procedures
prescribed in this Code. the matter shall be
submitted immediately to international man-
datory conciliation. in accordance with chap-
ter V1. The recommendation of the concilia-
tors, if accepted by the parties concerned,
shall be binding upon them and shall be im-
plemented. subject to the provisions of Arti-
cle 14(9), with effect from the date mentioned
in the conciliators’ recommendation.

(6) Subject to the provisions of Article
14(9). a general freight-rate increase may be
implemented by a conference pending the
conciliators’ recommendation. When making
their recommendation, the conciliators
should take into account the extent of the
above-mentioned increase made by the con-
ference and the period for which it has been
in force. In the event that the conference
rejects the recommendation of the concilia-
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overenskommen tidsperiod efter mottagande
av aviseringen. av nagon av.de parter som
dirtill berattigats enligt denna kod skall kon-
sultationer i enlighet med tillampliga bestam-
melser i denna kod pabdrjas inom en fast-
stilld tidsperiod vilken inte far overstiga 30
dagar eller efter vad tidigare 6verenskommits
mellan berorda parter; konsultationerna skall
héllas med avseende p& grunderna for och
storleken av den foreslagna héjningen och
datum for dess genomforande.

3. En konferens kan, fér att paskynda kon-
sultationer, eller skall. pa begiran av nigon
av de parter som i enlighet med denna kod ir
berattigade att deltaga i konsultationer om
allmanna frakthojningar, dir sa ar gorhgt.
inom rimlig tid fore Konsultationerna, till-
stilla de deltagande parterna en rapport fran
oberoende revisorer med gott anseende som
innefattar — i de fall di de parter som begiirt
konsultationerna godtar den som en av grun-
derna for konsultationerna — en sammanlagd
analys av de data rorande gillande kostnader
och intikter vilka enligt konferensens asikt
nodvandiggor en hojning av frakterna.

4. Om avtal uppnias som ett resultat av
konsultationerna. skall frakthdiningen trida i
kraft frin den dag som angavs i aviseringen
enligt artikel 14, punkt 1, om inte ett senare
datum overenskommits mellan de berérda
parterna.

5. Om inget avtal uppnas inom 30 dagar
fran aviseringen enligt artikel 14, punkt 1,
skall. med iakttagande av i denna kod fore-
skrivet forfarande. frigan omedelbart han-
skjutas till internationell obligatorisk forlik-
ning i enlighet med kapitel VI. Forliknings-
mannens rekommendation skall, om den an-
tages av de berorda parterna, bli bindande for
dem och tillampas med beaktande av bestam-
melserna i artikel 14, punkt 9, med verkan
fran det datum som anges i forlikningsmin-
nens rekommendation.

6. Med iakttagande av bestimmelserna i
artikel 14, punkt 9, kan en konferens tillampa
en allmin hojning av frakterna i avvaktan pa
forlikningsménnens rekommendation. Néar de
gor sin rekommendation skall forliknings-
ménnen ta héinsyn till storleken av den av
konferensen foretagna, ovannamnda hojning-
en och till den period under vilken den har
varit i kraft. I hindelse av att konferensen
forkastar forlikningsmannens rekommenda-




tors. shippers and/or shippers’ organizations
shall have the right to consider themselves
not bound, after appropriate notice. by any
arrangement or other contract with that con-
ference which may prevent them from using
non-conference shipping lines. Where a loy-
alty arrangement exists, shippers and/or ship-
pers’ organizations shall give notice within a
period of 30 days to the effect that they no
longer consider themselves bound by that ar-
rangement, which notice shall apply from the
date mentioned therein, and a period of not
less than 30 days and not more than 90 days
shall be provided in the loyalty arrangement
for this purpose.

(7) A deferred rebate which is due to the
shipper and which has already been accumu-
lated by the conference shall not be withheld
by. or forfeited to. the conference as a result
of action by the shipper under Article 14(6).

(8) If the trade of a country carried by
shipping lines members of a conference on a
particular route consists largely of one or few
basic commodities, any increase in the
freight rate on one or more of those commo-
dities shall be treated as a general freight-rate
increase, and the appropriate provisions of
this Code shall apply.

(9) Conferences should institute any gen-
eral freight-rate increase effective in accor-
dance with this Code for a period of a stated
minimum duration, subject always to the
rules regarding surcharges and regarding ad-
justment in freight rates consequent upon
fluctuations in foreign exchange rates. The
period over which a general freight-rate in-
crease is to apply is an appropriate matter to
be considered during consultations conduct-
ed in accordance with Article 14(2), but un-
less otherwise agreed between the parties
concerned during the consultations, the mini-
mum period of time between the date when
one general freight-rate increase becomes ef-
fective and the date of notice for the next
general freight-rate increase given in accor-
dance with Article 14(1) shall not be less than
10 months.

Article 15
PROMOTIONAL FREIGHT RATES

(1) Promotional freight rates for non-tradi-
tional exports should be instituted by confer-
ences.
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tion. skall avlastare och/eller avlastarorgani-
sationer ha ritt att efter lampligt varsel anse
sig sjdlva obundna av nagot som helst arran-
gemang eller annat kontrakt med den konfe-
rensen, som kan hindra dem fran att anvinda
icke-konferensanslutna linjerederier. Om det
foreligger ett lojalitetsarrangemang. skall av-
lastare och/eller avlastarorganisationer inom
en period av 30 dagar varsla att de inte lingre
anser sig bundna av detta arrangemang. var-
vid varslet skall gilla fran det datum som
anges déri. och i lojalitetsarrangemanget skall
en period av minst 30 och hogst 90 dagar vara
anslagen for detta andamal.

7. En innehallen rabatt. som tillkommer
avlastaren och som har hopsamlats av kon-
ferensen. skall inte kvarhallas eller konfis-
keras av konferensen som ett resultat av en
handling vilken avlastaren foretagit i enlighet
med artikel 14, punkt 6.

8. Om ett lands handel, som pa en viss rutt
transporteras av linjerederier som ar med-
lemmar av en konferens. foretradesvis bestar
av en eller nagra fa basvaror, skall varje hoj-
ning av frakten pa en eller flera av dessa
varor anses som en allmén frakthojning. och
tillimpliga bestammelser i denna kod skall
gilla.

9. Konferenserna bor genomfora varje all-
min frakthéjning med giltighet enligt denna
kod for en bestamd minimiperiod. varvid de
alltid skall beakta reglerna om tillaggsavgifter
och om anpassning av frakter som foljd av
forindringar i viaxelkurserna. Den period. un-
der vilken en allmén frakthdjning skall tillam-
pas, édr en fraga som bor behandlas vid kon-
sultationer forda i enlighet med artikel 14,
punkt 2, men om inte annat 6verenskommes
mellan de berdrda parterna under konsulta-
tionerna, skall minimiperioden — mellan den
dag di en allmin frakthojning trader i kraft
och dagen for avisering enligt artikel 14,
punkt I, av nista allminna frakthéjning —
inte understiga 10 manader.

Artikel 15
FRAMJANDE FRAKTER

1. Konferenserna bor infora frimjande
frakter pa icke-traditionella exportvaror.
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(2) All necessary and reasonable informa-
tion justifying the need for a promotional
freight rate shall be submitted to a conference
by the shippers. shippers’ organizations or
representatives of shippers concerned.

(3) Special procedures shall be instituted
providing for a decision within 30 days from
the date of receipt of that information. unless
mutually agreed otherwise. on applications
for promotional freight rates. A clear distinc-
tion shall be made between these and general
procedures for considering the possibility of
reducing freight rates for other commodities
or of exempting them from increases.

(4) Information regarding the procedures
for considering applications for promotional
freight rates shall be made available by the
conference to shippers and/or shippers’ orga-
nizations and. on request. to the govern-
ments and/or other appropriate authorities of
the countries whose trade is served by the
conference.

(5) A promotional freight rate shall be es-
tablished normally for a period of 12 months,
unless otherwise mutually agreed between
the parties concerned. Prior to the expiry of
the period. the promotional freight rate shall
be reviewed. on request by the shipper and/
or shippers’ organization concerned. when it
shall be a matter for the shipper and/or ship-
pers’ organization. at the request of the con-
ference, to show that the continuation of the
rate is justified beyond the initial period.

(6) When examining a request for a promo-
tional freight rate, the conference may take
into account that, while the rate should pro-
mote the export of the non-traditional prod-
uct for which it is sought, it is not likely to
create substantial competitive distrotions in
the export of a similar product from another
country served by the conference.

(7) Promotional freight rates are not ex-
cluded from the imposition of a surcharge or
a currency adjustment factor in accordance
with Articles 16 and 17.

(8) Each shipping line member of a confer-
ence serving the relevant ports of a confer-
ence trade shall accept, and not unreasonably
refuse. a fair share of cargo for which a pro-
motional freight rate has been established by
the conference.
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2. All nédvindig och rimlig information,
som motiverar behovet av en frimjande frakt
skall forelaggas konferensen av de berorda
avlastarna. avlastarorganisationerna eller
foretradare for avlastare.

3. Ett sarskilt forfarande skall inforas for
att beslut gillande ansokningar om framjande
frakter skall kunna fattas inom 30 dagar frin
den dag da man mottog sadan information,
savida inte annat omsesidigt dverenskom-
mits. En klar dtskillnad skall goras mellan
detta forfarande och det aliminna forfarandet
vid en undersdkning av méjligheten att redu-
cera frakten pa andra varor eller att undan-
taga dem fran hojningar.

4. Konferensen skall tillhandahilla avlas-
tare och/eller avlastarorganisationer, samt pa
begiran regeringar och/eller andra behdériga
myndigheter i de linder vilkas handel betja-
nas av konferensen. information angaende
forfarandet vid behandling av ansdkningar
om framjande frakter.

5. En framjande frakt skall normalt etab-
leras for en period av 12 manader, om inte
annat omsesidigt 6verenskommits mellan de
berérda parterna. Fore periodens utgidng
skall den frimjande frakten dter granskas pa
begiran av den berorda avlastaren och/eller
avkastarorganisationen. varvid det ankom-
mer pa avlastaren och/eller avlastarorganisa-
tionen att pi begiran av konferensen visa att
det dr motiverat att fortsitta med denna frakt
efter inledningsperioden.

6. Vid behandlingen av en ansékan om en
fraimjande frakt kan konferensen ta hinsyn
till att frakten, dven om den skall frimja ex-
porten av den icke-traditionella vara for vil-
ken den ir sokt, sannolikt inte skapar visent-
liga konkurrensstorningar i exporten av en
liknande vara fran nigon annat land som be-
tjdnas av konferensen.

7. Framjande frakter ar inte undantagna
fran tillaggsavgift eller valutaanpassningsfak-
tor i enlighet med artiklarna 16 och 17.

8. Varje linjerederi, som ar medlem av en
konferens och som betjinar aktuella hamnar i
konferenstrafiken, skall ta emot och inte utan
rimliga skdl védgra en rittvis andel last for
vilken en frimjande frakt har inforts av kon-
ferensen.
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Article 16
SURCHARGES

(1) Surcharges imposed by a conference to
cover sudden or extraordinary increases in
costs or losses of revenue shall be regarded
as temporary. They shall be reduced in ac-
cordance with improvements in the situation
or circumstances which they were imposed
to meet and shall be cancelled, subject to
Article 16(6), as soon as the situation or cir-
cumstances which prompted their imposition
cease to prevail. This shall be indicated at the
moment of their imposition. together, as far
as possible, with a description of the change
in the situation or circumstances which will
bring about their increase. reduction or can-
cellation.

(2) Surcharges imposed on cargo moving
to or from a particular port shall likewise be
regarded as temporary and likewise shall be
increased. reduced or cancelled. subject to
Article 16(6). when the situation in that port
changes.

(3) Before any surcharge is imposed,
whether general or covering only a specific
port, notice should be given and there shall
be consultation, upon request, in accordance
with the procedures of this Code, between
the conference concerned and other parties
directly affected by the surcharge and pre-
scribed in this Code as entitled to participate
in such consultations, save in those excep-
tional circumstances which warrant immedi-
ate imposition of the surcharge. In cases
where a surcharge has been imposed without
prior consultation, consultations, upon re-
quest, shall be held as soon as possible there-
after. Prior to such consultations, confer-
ences shall furnish data which in their opin-
ion justify the imposition of the surcharge.

(4) Unless the parties agree otherwise,
within a period of 15 days after the receipt of
a notice given in accordance with Article
16(3). if there is no agreement on the question
of the surcharge between the parties con-
cerned referred to in that Article. the relevant
provisions for settlement of disputes pro-
vided in this Code shall prevail. Unless the
parties concerned agree otherwise, the sur-
charge may. however, be imposed pending
resolution of the dispute. if the dispute still
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Artikel 16
TILLAGGSAVGIFTER

1. Tillaggsavgifter. som infors av en kon-
ferens for att tiacka plotsliga eller icke-nor-
mala Okningar av kostnader eller intiiktsbort-
fall, skall anses som tillfilliga. De skall redu-
ceras i anslutning till forbattringar i den situa-
tion eller de omstiindigheter som de avségs
mota, och skall avskaffas med beaktande av
artikel 16, punkt 6. sa snart som den situation
eller de omstandigheter som pakallade deras
inforande upphort att rada. Detta skall anges
vid tidpunkten for deras inforande, si langt
majligt tillsammans med en beskrivning av
den forandring i situationen eller omstindig-
heterna som kommer att medfora deras k-
ning. minskning eller avskaffande.

2. Tillaggsavgifter som palagts last pa vag
till eller frin en viss hamn skall likaledes
anses som tillfalliga och skall likaledes okas,
minskas eller avskaffas. med beaktande av
artikel 16. punkt 6, nir situationen i denna
hamn &ndras.

3. Innan nagon tilliggsavgift infors — vare
sig generell eller gillande endast en viss
hamn — skall varsel lamnas och, pi begiran,
konsultationer hillas i enlighet med férfaran-
det i denna kod mellan den berérda konferen-
sen och de andra parter som direkt paverkas
av tillaggsavgiften och som enligt foreskrift i
denna kod ir berittigade till att deltaga i sa-
dana konsultationer, utom nir exceptionella
omstindigheter motiverar omedelbart palag-
gande av tillaggsavgiften. | sidana fall dar en
tilliggsavgift har lagts pa utan foregiende
konsultation. skall pa begiran konsultationer
hillas sa snart som mojligt diarefter. Fore sa-
dana konsultationer skall konferenserna
framligga de fakta som enligt deras dsikt mo-
tiverar att tilliggsavgiften liggs pa.

4. Om inte parterna Overenskommer an-
norlunda. skall, om inte inom en period av 15
dagar efter mottagandet av varsel enligt arti-
kel 16, punkt 3. Overenskommelse om
tilkiggsavgiften uppnitts mellan de berorda
parter som asyftas i artikeln, tillimpliga fore-
skrifter i denna kod om bilaggande av tvister
fa rida. Om inte de berirda parterna over-
enskommer annorlunda. far tilliggsavgiften
emellertid laggas pa i avvaktan pa tvistens
biliiggande. om tvisten fortfarande ar olost
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remains ynresolved at the end of a period of
30 days alter the receipt of the abovemen-
tioned notice.

(5) In-the event of a surcharge being im-
posed in exceptional circumstances without
prior consultation as provided in Article
16(3), if no agreement is reached through sub-
sequent consultations, the relevant provi-
sions for settlement of disputes provided in
this Code shall prevail.

(6) Financial loss incurred by the shipping
lines members of a conference as a result of
any delay on account of consultations and/or
other proceedings for resolving disputes re-
garding imposition of surcharges in accor-
dance with the provisions of this Code, as
compared to the date from which the sur-
charge was to be imposed in terms of the
notice given in accordance with Article 16(3),
may be compensated by an equivalent pro-
longation of the surcharge before its removal.
Conversely, for any surcharge imposed by
the conference and subsequently determined
and agreed to be unjustified or excessive as a
result of consultations or other procedures
prescribed in this Code. the amounts so col-
lected or the excess thereof as determined
hereinabove, unless otherwise agreed. shall
be refunded to the parties concerned. if
claimed by them, within a period of 30 days
of such claim.

Article 17
CURRENCY CHANGES

(1) Exchange rate changes, including for-
mal devaluation or revaluation, which lead to
changes in the aggregate operational costs
and/or revenues of the shipping lines mem-
bers of a conference relating to their oper-
ations within the conference provide a valid
reason for the introduction of a currency ad-
justment factor or for a change in the freight
rates. The adjustment or change shall be such
that in the aggregate the member lines con-
cerned neither gain nor lose, as far as possi-
ble, as a result of the adjustment or change.
The adjustment or change may take the form
of currency surcharges or discounts or of in-
creases or decreases in the freight rates.
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vid slutet av en period av 30 dagar efter mot-
tagandet av ovannimnda varsel.

5. I hiandelse av att en tillaggsavgill liggs
pa under exceptionella omstindigheter utan
foregaende konsultation enligt foreskrifterna
i artikel 16, punkt 3. och om ingen Gverens-
kommelse uppnis under efterfoljande kon-
sultationer, skall tillaimpliga regler i denna
kod for bilaggande av tvister fa rada.

6. Ekonomisk forlust som linjerederier,
som ir konferensmedlemmar. dsamkas som
ett resultat av forsening — pa grund av kon-
sultationer och/eller torfaranden for losande
av tvister angaende paligg av tilliggsavgifter
i enlighet med foreskrifterna i denna kod — i
forhallande till det datum fran vilket tilliggs-
avgifter i enlighet med foreskrifterna 1 denna
kod skulle ha palagts pa grund av varsel en-
ligt artikel 16, punkt 3, kan kompenseras
genom motsvarande forlingning av tlliggs-
avgiftens tillimpningstid fore dess avskaf-
fande. Omvint giller att om det senare som
ett resultat av konsultationer eller andra for-
faranden faststéllda i denna kod, fastslis och
overenskommes att en tilliggsavgift pilagd
av en konferens ar obefogad eller omattlig.
skall — om annan dverenskommelse ej fore-
ligger — uppburna belopp eller den for hoga
andelen av sadant belopp faststillda som
anges ovan, dterbetalas till berirda parter.
om dessa sa begir, inom 30 dagar efter fram-
stiallningen av en sadan begiiran.

Artikel 17
VALUTAKURSANDRINGAR

1. Andringar i valutakurser, inklusive for-
mell devalvering eller revalvering, som leder
till andringar i de sammanlagda driftkostna-
derna och/eller intikterna for linjerederier
som ar konferensmedlemmar. och som sam-
manhinger med deras verksamhet inom kon-
ferensen, utgor ett giltigt skal att infora en
valutaanpassningsfaktor i frakterna eller for
en dndring av dessa. Anpassningen eller and-
ringen skall foretas pa ett sidant sitt att — sa
langt mojligt — respektive medlemsrederier
sammanlagt vare sig gor forluster eller vin-
ster som ett resultat av anpassningen eller
andringen. Anpassningen eller andringen kan
ta formen av valutatillaggsavgifter eller rabat-
ter eller av okningar eller minskningar av
frakten.
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(2) Such adjustments or changes shall be
subject to notice, which should be arranged
in accordance with regional practice. where
such practice exists, and there shall be con-
sultations in accordance with the provisions
of this Code between the conference con-
cerned and the other parties directly affected
and prescribed in this Code as entitled to
participate in consultations, save in those ex-
ceptional circumstances which warrant im-
mediate imposition of the currency adjust-
ment factor or freight-rate change. In the
event that this has been done without prior
consultations, consultations shall be held as
soon as possible thereafter. The consulta-
tions should be on the application, size and
date of imp!ementation, of the currency ad-
justment factor or freight-rate change, and
the same procedures shall be followed for
this purpose as are prescribed in Article 16(4)
and (5) in respect of surcharges. Such consul-
tations should take place and be completed
within a period not exceeding 15 days from
the date when the intention to apply a curren-
cy surcharge or to effect a freight-rate change
is announced.

(3) If no agreement is reached within 15
days through consultations, the relevant pro-
visions for settlement of disputes provided in
this Code shall prevail.

(4) The provisions of Article 16(6) shall ap-
ply. adapted as necessary, to currency ad-
justment factors and freight-rate changes
dealt with in the present Article.

CHAPTER V:
OTHER MATTERS

Article 18
FIGHTING SHIPS

Members of a conference shall not use
fighting ships in the conference trade for the
purpose of excluding, preventing or reducing
competition by driving a shipping line not a
member of the conference out of the said
trade.

Article 19
ADEQUACY OF SERVICE

(1) Conferences should take necessary and
appropriate measures to ensure that their
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2. Sidana anpassningar eller édndringar
skall varslas i verensstammelse med region-
al sedviinja. dar sadan sedvinja finns; dartill
skall i overensstimmelse med foreskrifterna i
denna kod konsultationer hallas mellan den
berorda konferensen och de andra parter som
detta direkt angar och som enligt denna kod
ar berittigade att deltaga i konsultationer.
utom 1 de undantagsfail som kriver ett ome-
delbart inforande av valutaanpassningsfak-
torn eller fraktindringen. 1 den hindelse
detta har gjorts utan foregaende konsulta-
tioner skall konsultationer hallas sa snart som
mojligt darefter. Konsultationerna bor giilla
valutaanpassningsfaktorns eller fraktiandring-
ens tillimpning. storlek och datum for info-
rande, varvid samma forfarande skall gilla
som foreskrivs i1 artikel 16, punkt 4 och 5.
med avseende pa tillaggsavgifter. Sadana
konsultationer bor dga rum och avslutas inom
en period som inte far overstiga 15 dagar fran
den dag da avsikten att tillimpa cn valutatill-
liggsavgift eller foretaga en fraktindring tili-
kinnages.

3. Om konsultationerna inte inom 15 dagar
leder till att en Overenskommelse uppnis,
skall tillampliga foreskrifter for biliggande av
tvister givna i denna kod féljas.

4. Bestammelserna 1 artikel 16, punkt 6.
skall med erforderliga korrigeringar tillimpas
pa valutaanpassningsfaktorer och frakt-
dndringar som behandlas i denna artikel.

KAPITEL V
OVRIGA FRAGOR
Artikel 18
“FIGHTING SHIPS™

Konferensmedlemmar far inte anvinda sig
av “fighting ships™" i konferenstrafiken for att
utesluta, hindra eller forsvaga konkurrensen
genom att driva bort ett linjerederi som inte
ar medlem av konferensen fran trafiken.

Artikel 19
TRAFIKANPASSNING

1. Konferenser skall vidtaga nodvindiga
och lampliga atgarder for att sikerstilla att
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member lines provide regular, adequate and
efficient service of the required frequency on
the routes they serve and shall arrange such
services so as to avoid as far as possible
bunching and gapping of sailings. Confer-
ences should also take into consideration any
special measures necessary in arrangning ser-
vices to handle seasonal variations in cargo
volumes.

(2) Conferences and other parties pre-
scribed in this Code as entitled to participate
in consultations, including appropriate auth-
orities if they so desire. should keep under
review, and should maintain close co-opera-
tion regarding. the demand for shipping
space, the adequacy and suitability of ser-
vice, and in particular the possibilities for
rationalization and for increasing the efficien-
cy of services. Benefits identified as accruing
from rationalization of services shall be fairly
reflected in the level of freight rates.

(3) Inrespect of any port for which confer-
ence services are supplied only subject to the
availability of a specified minimum of cargo,
that minimum shall be specified in the tariff.
Shippers should give adequate notice of the
availability of such cargo.

Article 20
HEAD OFFICE OF A CONFERENCE

A conference shall as a rule establish its
head office in a country whose trade is served
by that conference. unless agreed otherwise
by the shipping lines members of that confer-
ence.

Article 21
REPRESENTATION

Conferences shall establish local represen-
tation in all countries served, except that
where there are practical reasons to the con-
trary the representation may be on a regional
basis. The names and addresses of represen-
tatives shall be readily available, and these
representatives shall ensure that the views of
shippers and conferences are made rapidly
known to each other with a view to expedit-
ing prompt decisions. When a conference
considers it suitable, it shall provide for ade-
quate delegation of powers of decision to its
representatives.
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deras medlemmar tillhandahdller regelbun-
den, tillricklig och effektiv trafik med erfor-
derlig turtiithet pa de rutter de trafikerar och
skall ordna trafiken sa att man i gorligaste
man undviker savil anhopning av fartyg som
langa uppehill mellan avgéngar. Konferenser
skall ocksa overviga alla sarskilda atgarder
som ar nodvindiga ndr det géller att inritta
trafiken med hansyn till sisongmiéssiga varia-
tioner i lastmingd.

2. Konferenser och andra parter. som en-
ligt denna kod ar berattigade att deltaga i
konsultationer, inklusive behoriga myndighe-
ter om de sa onskar, bor i nira samarbete
overvaka efterfraigan pa lastutrymme. trafi-
kens tillricklighet och lamplighet och — i
synnerhet — majligheterna att rationalisera
trafiken och oka dess effektivitet. Vinster
som uppstar genom rationalisering av trafi-
ken skall rittvist aterspeglas i fraktnivan.

3. Nir det giller hamnar som konferensen
trafikerar endast om lastmédngden uppgar till
ett angivet minimum, skall detta minimum
anges i tariffen. Avlastarna skall ge lamplig
varsel om att en siadan lastméngd finns till-

ginglig.

Artikel 20

HUVUDKONTOR FOR EN KONFERENS
En konferens skall som regel inrdtta sitt

huvudkontor i ett land, vars handel betjanas

av konferensen, om inte annat Overens-

kommes av de linjerederier som ir medlem-

mar av konferensen.

Artikel 21
REPRESENTATION

Konferenser skall ha lokal representation i
alla linder som de trafikerar, men dér prak-
tiska skl talar emot det kan regional repre-
sentation inrittas. Representanternas namn
och adress skall finnas litt tillgangliga, och
representanterna skall sidkerstilla att avlas-
tarna och konferenserna skyndsamt far del av
varandras synpunkter for att fi fram snabba
beslut. Nir en konferens anser det Andamals-
enligt skall den sorja for att ritten att fatta
beslut i limplig omfattning delegeras till re-
presentanterna.




Article 22
CONTENTS OF CONFERENCE AGREE-
MENTS, TRADE PARTICIPATION

AGREEMENTS AND LOYALTY AR-
RANGEMENTS

Conference agreements, trade participa-
tion agreements and loyalty arrangements
shall conform to the applicable requirements
of this Code and mayv include such other pro-
visions as may be agreed which are not in-
consistent with this Code.

PART TWO
CHAPTER VI:

PROVISIONS AND MACHINERY FOR
SETTLEMENT OF DISPUTES

A. GENERAL PROVISIONS
Article 23

(1) The provisions of this chapter shall ap-
ply whenever there is a dispute relating to the
application or operation of the provisions of
this Code between the following parties:

(a) a conference and a shipping line:

(b) the shipping lines members of a confer-
ence:

{c) a conference or a shipping line member
thereof and a shippers’ organization or repre-
sentatives of shippers or shippers; and

(d) two or more conferences.

For the purposes of this chapter the term
“party”” means the original parties to the dis-
pute as well as third parties which have
joined the proceedings in accordance with (a)
of Article 34,

(2) Disputes between shipping lines of the
same flag. as well as those between organiza-
tions belonging to the same country, shall be
settled within the framework of the national
jurisdiction of that country, unless this cre-
ates serious difficulties in the fulfilment of the
provisions of this Code.

(3) The parties to a dispute shall first at-
tempt to settle it by an exchange of views or
direct negotiations with the intention of find-
ing a mutually satisfactory solution.

(4) Disputes between the parties referred
to in Article 23(1) relating to:
(a) refusal of admission of a national ship-
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Artikel 22

INNEHALL I KONFERENSAVTAL,
AVTAL OM MARKNADSDELNING OCH
LOJALITETSARRANGEMANG

Konferensavtal. avtal om marknadsdelning
samt lojalitetsarrangemang skall vara i over-
ensstammelse med tillaimpliga krav i1 denna
kod men far innefatta sidana andra foreskrif-
ter som kan avtalas vilka inte stir i strid med
denna kod.

DEL TVA
KAPITEL VI

FORESKRIFTER OCH TILLVAGAGANGS-
SATT FOR BILAGGANDE AV TVISTER

A. ALLMANNA FORESKRIFTER
Artikel 23

1. Foreskrifterna i detta kapitel skall tillam-
pas narhelst en tvist uppkommer rorande till-
lampningen eller verkstillandet av foreskrif-
terna i denna kod mellan féljande parter:

a) en konferens och ett linjerederi;

b) linjerederierna som ar medlemmar av en
konferens;

c) en konferens eller ett linjerederi som ar
medlem darav och en avlastarorganisation
eller foretradare for avlastare eller avlastare;
och

d) tva eller flera konferenser.

I detta kapitel skall med beteckningen
“part’’ forstas de ursprungliga parterna i tvis-
ten sdavil som tredje parter som har anslutit
sig till forhandlingarna i enlighet med artikel
34, stycke a.

2. Tvister mellan linjerederier under
samma flagg, savidl som mellan organisa-
tioner som hor hemma i samma land, skall
bildaggas inom ramen for detta lands nationel-
la jurisdiktion, om inte detta skapar allvarliga
svarigheter i uppfyllandet av foreskrifterna i
denna kod.

3. Parterna i en tvist skall i forsta hand
forsoka att bilagga den genom meningsutbyte
eller direkta forhandlingar med maélsittningen
att finna en 6msesidigt tillfredsstillande los-
ning.

4. Tvister mellan de parter som anges i
artikel 23, punkt 1. angiende:

a) att ett nationellt linjerederi vagrats in-
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ping line to a conference serving the foreign
trade of the country of that shipping line;

(b) refusal of admission of a third-country
shipping line to a conference:

(c) expulsion from a conference;

(d) inconsistency of a conference agree-
ment with this Code;

(e) a general freight-rate increase;

(f) surcharges;

(g) changes in freight rates or the imposi-
tion of a currency adjustment factor due to
exchange rate changes;

(h) partucipation in trade; and

(i) the form and terms of proposed loyalty
arrangements
which have not been resolved through an ex-
change of views or direct negotiations shall,
at the request of any of the parties 1o the
" dispute, be referred 1o international manda-
tory conciliation in accordance with the pro-
visions of this chapter.

Article 24

(1) The conciliation procedure is initiated
at the request of one of the parties to the
dispute.

(2) The request shall be made:

(a) in disputes relating to membership of
conferences: not later than 60 days from the
date of receipt by the applicant of the confer-
ence decision, including the reasons therefor,
in accordance with Articles 1(4) and 4(3);

(b) in disputes relating to general freight-
rate increases: not later than the date of ex-
piry of the period of notice specified in Arti-
cle 14(1);

(¢) in disputes relating to surcharges: not
later than the date of expiry of the 30-day
period specified in Article 16(4) or, where no
notice has been given, not later than 15 days
from the date when the surcharge was put
into effect: and

(d) in disputes relating to changes in
freight rates or the imposition of a currency
adjustment factor due to exchange rate
changes: not later than five days after the
date of expiry of the period specified in Arti-
cle 17(3).

(3) The provisions of Article 24(2) shall not
apply to a dispute which is referred to inter-
national mandatory conciliation in accor-
dance with Article 25(3).
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trade i en konferens, som beyjinar det linjere-
deriets hemlands utrikeshandel;

b) att ett tredje-lands linjerederi vagrats in-
trade i en konferens;

¢) uteslutning ur en konferens;

d) bristande Overensstammelse mellan ett
konferensavtal och denna kod;

e) en allméin hojning av frakter;

) tllaggsavegifter;

g) andringar i frakter eller inférandet av
valutaanpassningsfaktor pa grund av valuta-
kursandringar;

h) marknadsandelar; och

i) formen och villkoren for toreslagna luja-
litetsarrangemang,
som inte har 16sts genom meningsutbyte eller
direkta forhandlingar, skall, pa begiran av
part1tvisten, hanskjutas ull internationell ob-
ligatorisk forlikning i enlighet med foreskrif-
terna 1 detta kapitel.

Artikel 24

1. Forlikningsforfarandet inledes pa be-
gdran av en av parterna i tvisten.

2. Begaran skall inges:

a) i wvister angdende medlemskap i konfe-
renser: inte senare an 60 dagar fran den dag
dé sokanden mottog konferensens beslut och
skilen dérfor, i enlighet med artiklarna 1,
punkt 4, och 4, punkt 3;

b) i tvister angdende allmianna frakthdj-
ningar: inte senare an att tiden for den
varselperiod som anges 1 artikel 14, punkt 1,
16pt ut;

¢) 1 tvister angaende tillaggsavgifter: inte
senare dn att tiden for den 30-dagarsperiod
som anges i artikel 16, punkt 4, lopt ut eller,
om ingen avisering har givits, inte senare an
15 dagar fran det datum da rillaggsavgifien
sattes i kraft; och

d) i tvister angdende édndringar i frakter
eller inforande av valutaanpassningsfaktor pi
grund av valutakursdndringar: inte senare én
fem dagar efter att tiden t6r den period som
anges i artikel 17, punkt 3, l6pt ut.

3. Foreskrifterna i arukel 24, punkt 2, skall
inte tillimpas pa en tvist som ar hiinskjuten
till internationell obligatorisk forlikning i en-
lighet med artikel 25, punkt 3.



(4) Requests for conciliation in disputes
other than those referred to in Article 24(2)
may be made at any time.

(5) The time-limits specified in Article
24(2) may be extended by agreement between
the parties.

(6) A request for conciliation shall be con-
sidered to have been duly made if it is proved
that the request has been sent to the other
party by registered letter, telegram or tele-
printer or has been served on it within the
ume-limits specified in Article 24(2) or (5).

(7) Where no request has been made with-
in the time-limits specified in Article 24(2) or
(5), the decision of the conference shall be
final and no proceedings under this chapter
may be brought by any party to the dispute to
challenge that decision.

Article 25

(1) Where the parties have agreed that dis-
putes referred to in Article 23(4) (a), (b), (c),
(d), (h) and (i) shall be resolved through pro-
cedures other than those established in that
Article, or agree on procedures to resolve a
particular dispute that has arisen between
them, such disputes shall, at the request of
any of the parties to the dispute, be resolved
as provided for in their agreement.

(2) The provisions of Article 25(1) apply
also to the disputes referred to in Article
23(4) (e), (f) and (g), unless national legisla-
tion, rules or regulations prevent shippers
from having this freedom of choice.

(3) Where conciliation proceedings have
been initiated, such proceedings shall have
precedence over remedies available under
national law. If a party seeks remedies under
national law in respect of a dispute to which
this chapter applies without invoking the pro-
cedures provided for in this chapter, then,
upon the request of a respondent to those
proceedings, they shall be stayed and the dis-
pute shall be referred to the procedures de-
fined in this chapter by the court or other
authority where the national remedies are
sought.

Article 26

(1) The Contracting Parties shall confer
upon conferences and shippers’ organiza-

SO 1985: 58

4. Begaran om forlikning 1 tvister, andra dn
dem som anges i artikel 24, punkt 2, Kan inges
vid vilken tidpunkt som helst.

5. Tidsgrianserna som anges i artikel 24,
punkt 2, kan utstrackas genom overenskom-
melse mellan parterna.

6. En begidran om forlikning skall anses
ingiven i vederborlig ordning om det bevisas
att den har avsints till den andra parten i
rekommenderat brev, telegram eller telex
eller har delgivits inom de tidsgrinser som
anges i artikel 24, punkt 2 eller 5.

7. Om ingen begiran har ingivits inom de
tidsgrinser som anges i artikel 24, punkt 2
eller 5, skall konferensens beslut vara slutgil-
tigt och inga férhandlingar enligt detta kapitel
kan tagas upp av nagondera parten i tvisten
for att bestrida det beslutet.

Artikel 25

1. Om parterna har 6verenskommit att tvis-
ter som avses i artikel 23, punkt 4, stycke a,
b, c, d, h och i, skall avgoras genom andra
forfaranden an dem som anges i den artikeln
eller om de enas om forfarande for att |6sa en
viss (vist som har uppstitt mellan dem, skall
sadana tvister, pa begiran av nagondera par-
ten 1 tvisten, bilaggas sia som foreskrives i
deras overenskommelse.

2. Foreskrifterna i artikel 25, punkt 1, tll-
lampas ocksa pa de tvister som ndmns i arti-
kel 23, punkt 4, stycke e, f och g, om inte
nationell lagstittning, regler eller férordning-
ar frintager avlastarna denna valfrihet.

3. Om forlikningsforhandlingar har inletts,
skall sidana forhandlingar ha foretride fram-
for rattsmedel som tillhandahalles enligt na-
tionell lag. Om en part vill utnyttja rittsmedel
enligt nationell lag med hinseende pia en
tvist, pa vilken detta kapitel dr tillimpligt,
utan att aberopa de férfaranden som fére-
skrives i detta kapitel, skall, pa begéran av en
svarande, forhandlingarna avbrytas och tvis-
ten — av den domstol eller annan myndighet
dir de nationella rittsmedlen begirts —
hanskjutas till de forfaranden som bestiams i
detta kapitel.

Artikel 26

1. De fordragsslutande parterna skall till-
dela konferenser och avlastarorganisationer
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tions such capacity as is necessary for the
application of the provisions of this chapter.
In particular:

(a) a conference or a shippers' organiza-
tion may institute proceedings as a party or
be named as a party to proceedings in its
collective capacity;

(b) any notification 1o a conference or
shippers’ organization in its collective capac-
ity shall also constitute a notification to each
member of such conference or shippers’ or-
ganization;

(¢) a notification to a conference or ship-
pers’ organization shall be transmitted to the
address of the head office of the conference
or shippers’ organization. Each conference
or shippers' organization shall register the
address of its head office with the Registrar
appointed in accordance with Article 46(1).
In the event that a conference or a shippers’
organization fails to register or has no head
office, a notification to any member in the
name of the conference or shippers’ organi-
zation shall be deemed to be a notification to
such conference or organization.

(2) Acceptance or rejection by a confer-
ence or shippers’ organ_ization of a recom-
mendation by conciliators shall be deemed to
be acceptance or rejection of such a recom-
mendation by each member thereof.

Article 27

Unless the parties agree otherwise, the
conciliators may decide to make a recom-
mendation on the basis of written submis-
sions without oral proceedings.

B. INTERNATIONAL MANDATORY
CONCILIATION
Article 28

In international mandatory conciliation the
appropriate authorities of a Contracting Party
shall, if they so request, participate in the
conciliation proceedings in support of a party
being a national of that Contracting Party, or
in support of a party having a dispute arising
in the context of the foreign trade of that
Contracting Party. The appropriate authority
may alternatively act as an observer in such
conciliation proceedings.
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sédan behorighet som dr nodvandig for till-
lampningen av foreskrifterna i detta kapitel. |
synnerhet sa att:

a) en konferens eller en avlastarorganisa-
tion kan inleda forhandlingar som part eller
anges som part i forhandlingar i sin kollektiva
egenskap;

b) varje underrittelse till en konferens eller
avlastarorganisation 1 dess kollektiva egen-
skap skall ocksa utgora en underrittelse till
varje medlem av sidan konferens eller avlas-
tarorganisation;

¢) underriittelse till en konferens eller av-
lastarorganisation skall sindas till adressen
for den konferensens eller den avlastaror-
ganisationens huvudkontor. Varje konferens
eller avlastarorganisation skall registrera
adressen tll sitt huvudkontor hos den regist-
rator, som utnimnts i enlighet med artikel 46,
punkt 1. Om en konferens eller en avlastaror-
ganisation underlater att registrera adressen
eller inte har nagot huvudkontor, skall en
underrittelse till vilken som helst av medlem-
marna 1 konferensens eller avlastarorganisa-
tionens namn anses vara en underrittelse till
sadan konferens eller avlastarorganisation.

2. Om en konferens eller avlastarorganisa-
tion godtager eller forkastar en rekommenda-
tion av forlikningsménnen, skall varje med-
lem av konferensen/avlastarorganisationen
anses ha godtagit eller forkastat rekommen-
dationen.

Artikel 27

Om inte parterna overenskommer om an-
nat, kan forlikningsmannen besluta att ut-
firda en rekommendation pa grundval av
skriftliga inlagor utan muntliga forhandlingar.

B. INTERNATIONELL OBLIGATORISK
FORLIKNING
Arrikel 28

Vid internationell obligatorisk forlikning
skall behoriga myndigheter i en fordragsslu-
tande stat, om de sa onskar, deltaga 1 forlik-
ningsforhandlingarna for att bista antingen en
part som ar av den fordragsslutande statens
nationalitet eller en part 1 en tvist som upp-
kommit i samband med vederborande for-
dragsslutande stats utrikeshandel. Den be-
horiga myndigheten kan alternativt upptrida
som observator vid sadana forlikningstor-
handlingar.




Article 29

(1) Ininternational mandatory conciliation
the proceedings shall be held in the place
unanimousiy agreed to by the parties or, fail-
ing such agreement, in the place decided
upon by the conciliators.

(2) In determining the place of conciliation
proceedings the parties and the conciliators
shall take into account, inter alia, countries
which are closcely connected with the dispute,
bearing in mind the country of the shipping
line concerned and, especially when the dis-
pute is related to cargo, the country where
the cargo originates.

Article 30

(1) For the purposes of this chapter an In-
ternational Panel of Conciliators shall be es-
tablished, consisting of experts of high repute
or experience in the fields of law, economics
ol sea transport, or foreign trade and finance,
as determined by the Contracting Parties se-
lecting them, who shall serve in an indepen-
dent capacity.

(2) Each Contracting Party may at any
time nominate members of the Panel up to a
total of 12, and shall communicate their
names (o the Registrar. The nominations
shall be for periods of six years each and may
be renewed. In the event of the death, inca-
pacity or resignation of a member of the Pan-
el, the Contracung Party which nominated
such person shall nominate a replacement for
the remainder of his term of office. A nomi-
nation tukes effect from the date on which the
communication of the nomination is received
by the Registrar.

(3) The Registrar shall maintain the Panel
list and shall regularly inform the Contracting
Parties of the composition of the Panel.

Article 31

(1) The purpose of conciliation is to reach
an amicable settlement of the dispute through
recommendations formulated by independent
concihators.

(2) The conciliators shall identify and clar-
ify the issues in dispute, seek for this purpose
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Artikel 29

1. Vid internationell obligatorisk forlikning
skall forhandlingarna hallas pi den plats, som
parterna enhilligt 6verenskommer om eller,
om sadan overenskommelse inte uppnis. pa
den plats, som forlikningsmannen bestam-
mer.

2. Nar parterna och forlikningsminnen
skall bestamma platsen for forlikningsfor-
handlingarna skall de taga i beaktande bl. a.
de linder som ir nara forbundna med tvisten,
och darvid ha i atanke det berorda linjerede-
riets land och, sarskilt om tvisten giller las-
ten, det land varifran denna hirror.

Artikel 30

1. For detta kapitels syften skall en interna-
tionell grupp av forlikningsmin nrittas, be-
staende av experter med hogt unseende eller
erfarenhet inom juridik, sjotransportckonomi
eller utrikeshandel och finansiering, som det
bestdms av de fordragsslutande parterna som
utser dem; de utsedda skall handla i en obe-
roende funktion.

2. Varje fordragsslutande part kan néir som
helst utndmna medlemmar av gruppen intill
ett antal av 12, och skall meddela deras namn
till registratorn. Utnamningarna galler sex-
arsperioder och kan fornyas. | hiindelse av en
gruppmedlems dod, oformaga eller avsagelse
skall den fordragsslutande part som utnimnt
vederborande utnidmna en ersittare for ater-
stoden av hans ganstgoringstid. En utndm-
ning giller fran och med den dag da registra-
torn mottagit meddelande om utniimningen.

3. Registratorn skall fora en forteckning
over gruppmedlemmarna och skall regelbun-
det informera de fordragsslutande parterna
om gruppens sammansattning.

Artikel 31

1. Syftet med forlikningen ar att uppna att
tvisten loses i godo genom rekommenda-
tioner formulerade av oberoende forliknings-
man.

2. Forlikningsméannen skall fastlagga och
klargora tvistefragorna, for detta andamél in-
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any information from the parties, and, on the
basis thereof, submit to the parties a recom-
mendation for the settlement of the dispute.

(3) The parties shall co-operate in good
faith with the conciliators in order 1o enable
them to carry out their functions.

(4) Subject 10 the provisions of Article
25(2), the parties to the dispute may at any
time during the conciliation proceedings de-
cide in agreement to have recourse to a dif-
ferent procedure for the settlement of their
dispute. The parties to a dispute which has
been made subject to proceedings other than
those provided for in this chapter may decide
by mutual agreement to have recourse to in-
ternational mandatory conciliation.

Article 32

(1) The conciliation proceedings shall be
conducted either by one conciliator or by an
uneven number of conciliators agreed upon
or designated by the parties.

(2) Where the parties cannot agree on the
number or the appointment of the concilia-
tors as provided in Article 32(1), the concilia-
tion proceedings shall be conducted by three
conciliators, one appointed by each party in
the statement(s) of claim and reply respec-

tively, and the third by the two conciliators .

thus appointed, who shall act as chairman.

(3) If the reply does not name a conciliator
to be appointed in cases Where Article 32(2)
would apply, the second conciliator shall,
within 30 days following the receipt of the
statement of claim, be chosen by lot by the
conciliator appointed in the statement of
claim from among the members of the Panel
nominated by the Contracting Party or Par-
ties of which the respondent(s) is (are) a na-
tional(s).

(4) Where the conciliators appointed in ac-
cordance with Article 32(2) or (3) cannot
agree on the appointment of the third concil-
iator within 15 days following the date of the
appointment of the second conciliator, he
shall, within the following 5 days be chosen
by lot by the appointed conciliators. Prior to
the drawing by lot: ?

(a) no member of the Panel of conciliators
having the same nationality as either of the
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fordra all slags information fran parterna och,
pa grundval dirav, foreligga parterna en re-
kommendation for bilaggande av tvisten.

3. Parterna skall upprikuigt samarbeta med
forlikningsmannen for att mojliggora for dem
att utova sina funktioner.

4. Med beaktande av foreskrifterna i artikel
25, punkt 2, kan parterna i tvisten vid vilken
tidpunkt som helst under forlikmngsforhand-
lingarna gemensamt besluta att utnytya ett
annat forfarande [or bilaggande av deras
tvist. Parterna 1 en tvist, vilken har blivit
foremal for andra forhandlingar an dem som
foreskrivs i detta kapitel, kan genom omsesi-
dig overenskommelse besluta att utnyttya in-
ternationell obligatorisk forlikning.

Artikel 32

1. Forlikningsforhandlingarna skall genom-
foras antingen av en forlikningsman eller av
ett ojimnt antal forlikningsmin, vilka par-
terna har enats om eller utsett.

2. Om parterna inte kan enas om antalet
eller utnamningen av forlikningsméinnen som
foreskrivs i artikel 32, punkt I, skall forlik-
ningsforhandlingarna foras av tre forliknings-
man; vardera parten skall 1 karomalet respek-
tive svarsskrivelsen/skrivelserna utnamna en
forlikningsman, varpd de tva sidlunda ut-
namnda forlikningsmannen utser den tredje,
vilken skall vara ordforande.

3. Om svarsskrivelsen inte namnger en {6r-
likningsman, som skall utnimnas i de fall dir
artikel 32, punkt 2, tillampas, skall, inom 30
dagar efter mottagandet av kdromalet, den
forlikningsman som utnamnts i kiromilet
utse den andre forlikningsmannen genom
lottdragning bland de gruppmedlemmar som
utnamnts av den/de fordragsslutande par-
ten/parterna och som ar av samma nationali-
tet som svaranden (a).

4. Om de forlikningsmian som utnamnts i
enlighet med artikel 32, punkt 2 eller 3, inte
kan enas om utnimningen av den tredje (Or-
likningsmannen inom 15 dagar efter dagen for
utnidmningen av den andre forlikningsman-
nen, skall han, inom de foljande fem dagurna,
valjas genom lottdragning av de utnamnda
forlikningsmannen. Fore lottdragningen skall
foljande beaktas:

a) ingen medlem av forlikningsmannagrup-
pen som ir av samma nationalitet som endera




two appointed conciliators shall be eligible
for selection by lot;
(b) each of the two appointed conciliators

may exclude from the list of the Panel of

concihiators an equal number of them subject
to the requirement that at least 30 members
of the Panel shall remain eligible for selection
by lot.

Article 33

(1) Where several parties request concilia-
tion with the same respondent in respect of
the same issue, or of issues which are closely
connected, that respondent may request the
consolidation of those cases.

(2) The request for consolidation shall be
consiedered and decided upon by majority
vote by the chairmen of the conciliators so
far chosen. If such request is allowed, the
chairmen will designate the conciliators 1o
consider the consolidated cases from among
the conciliators so tur appointed or chosen,
provided that an uneven number of concilia-
tors is chosen and that the conciliator first
appointed by each party shall be one of the
conciliators considering the consolidated
case.

Article 34

Any party, other than an appropriate au-
thority referred to in Article 28, if concilia-

tion has been initiated, may join in the pro- -

ceedings:
Either

(a) as a party, in case of a direct economic
interest,
or

(b) as a supporting party to one of the
original parties, in case of an indirect eco-
nomic interest, unless either of the original
parties objects to such joinder.

Article 35

(1) The recommendations of the concilia-
tors shall be made in accordance with the
provisions of this Code.

(2) When the Code is silent upon any point,
the conciliators shall apply the law which the
parties agree at the time the conciliation pro-
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av de tva utnimnda forlikningsméinnen skall
vara valbar vid lottdragningen;

b) var och en av de tva utnamnda {orlik-
ningsméinnen Kan utesluta frin forteckningen
over forlikningsmannagruppen ett jamnt an-
tal torlikningsmin pa villkor att dtminstone
30 gruppmedlemmar kvarstir som valbara
vid lottdragningen.

Artikel 33

I. Om flera parter begir forlikning med
summa svarande avseende samma tvistefraga
eller tvistefrigor som dr nara sammanhing-
ande, kan svaranden begira sammanlaggning
av dessa fall.

2. Begiran om sammanliggning skall
granskas och beslut fattas genom majoritets-
votering av ordforandena for de dittills valda
forlikningsminnen. Om sadan begiran bevil-
Jas, utser ordforandena de forlikningsmiin,
som skull grunska de sammanlagda tallen.
bland de forhkningsmian som ditulls ar ut-
namnda eller valda, forutsatt att ett ojimnt
antal forlikningsmén viiljes och att den forlik-
ningsman som [Orst utnimnts av varje part
skall vara en av de forlikningsmiin som grans-
kar det sammanlagda ftallet.

Artikel 34

Om forlikningsforhandhngar har inletts,
kan varje annan part in en behorig myn-
dighet, som omnamns i artikel 28, ansluta sig
till forhandlingarna:

antingen

a) som part, i hindelse av ett direkt ekono-
miskt intresse;

eller

b) som understodjande part till en av de
ursprungliga parterna, i hindelse av ett indi-
rekt ekonomiskt intresse, om inte endera av
de ursprungliga parterna motsitter sig sadan
anslutning.

Artikel 35

1. Forlikningsmiannens rekommendationer
skall avges i enlighet med foreskrifterna i
denna kod.

2. Om koden i nagon fraga inte innehaller
nagra foreskrifter, skall forlikningsménnen
tillimpa den lag som parterna dverenskom-
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ceedings commence or thereafter, but not
later than the time of submission fo evidence
to the conciliators. Failing such agreement,
the law which in the opinion of the concilia-
tors is most closely connected with the dis-
pute shall be applicable.

(3) The conciliators shall not decide ex
aequo et bono upon the dispute unless the
parties so agree after the dispute has arisen.

(4) The conciliators shall not bring a finding
of non liguer on the ground of obscurity of
the law.

(5) The conciliators may recommend those
remedies and reliefs which are provided in
the law applicabie to the dispute.

Article 36

The recommendations of the conciliators
shall include reasons.

Article 37

(1) Unless the parties have agreed before,
during or after the conciliation procedure
that the recommendation of the conciliators
shall be binding, the recommendation shall
become binding by acceptance by the parties.
A recommendation which has been accepted
by some parties to a dispute shall be binding
as between those parties only.

(2) Acceptance of the recommendation
must be communicated by the parties to the
conciliators, at an address specified by them,
not later than 30 days after receipt of the
notification of the recommendation; other-
wise, it shall be considered that the recom-
mendation has not been accepted.

(3) Any party which does not accept the
recommendation shall notify the conciliators
and the other parties, within 30 days follow-
ing the period specified in Article 37(2), of its
grounds for rejection of the recommendation,
comprehensively and in writing.

(4) When the recommendation has been
accepted by parties, the conciliators shall im-
mediately draw up and sign a record of settle-
ment, at which time the recommendation
shall become binding upon those parties. If
the recommendation has not been accepted
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mer om vid tiden for forlikningsforhandling-
arnas inledande eller direfter, dock inte sena-
re dn vid tiden for framliggande av bevisma-
terial for forlikningsméannen. I avsaknad av
sadan overenskommelse skall den lag tillam-
pas, vilken enligt férlikningsminnens be-
domning ndrmast anknyter till tvisten,

3. Forlikningsmidnnen skall inte avgora
tvisten ex aequo et bono (efter ritt och bil-
lighet), om inte parterna sa dverenskommer
efter det att tvisten har uppkommit.

4. Forlikningsminnen skall inte avge utla-
tandet non liquer’' (fragan dr oklar) pa
grund av oklarhet i lagen.

5. Forlikningsminnen kan rekommendera
de rittsfoljder som anvisas i den lag som till-
limpas pa tvisten.

Artikel 36

Forlikningsméinnens  rekommendationer
skall dven innefatta skilen for dessa.

Artikel 37

1. Om inte parterna fore, under eller efter
forlikningsforfarundet har 6verenskommit att
forlikningsmiannens rekommendation skall
vara bindande, skall rekommendationen bli
bindande genom parternas godtagande av
den. En rekommendation, som har godtagits
av nagra av parterna i en tvist, ir bindande
endast for dessa parter.

2. Godtagande av rekommendationen
maste meddelas till forlikningsmiinnen, pi av
dem angiven adress, av parterna inte senare
an 30 dagar efter mottagandet av underrit-
telse om rekommendationen; i annat fall skall
det anses att rekommendationen inte har god-
tagits.

3. Varje part som inte godtager reckommen-
dationen skall inom 30 dagar efter den period
som anges i artikel 37, punkt 2, detaljerat och
skriftligen meddela forlikningsminnen och de
andra parterna sina skil for torkastande av
rekommendationen.

4, Om rekommendationen har godtagits av
parterna, skall forlikningsminnen omedel-
bart uppriitta och underteckna ctt protokoll
om biliggande av tvisten. vid vilken tudpunkt
rekommendationen skall bl bindande  (or
dessa parter. Om rekommendationen inte har



by all parues, the conciliators shall draw up a
report with respect to those parties rejecting
the recommendation, noting the dispute and
the failure of those parties to settle the dis-
pute.

(5) A recommendation which has become
binding upon the parties shall be implement-
ed by them immediately or at such later time
as is specified in the recommendation.

(6) Any party may make its acceptance
conditional upon acceptance by all or any of
the other parties to the dispute.

Article 38

i) A recommendation shall constitute a
final determination of a dispute as between
the parties which accept it, except to the
extent that the recommendation is not recog-
nized and enforced in accordance with the
provisions ol Arucle 39.

(2) *Recommendation’” includes an inter-
pretation, clarification or revision of the rec-
ommendation made by the conciliators be-
fore the recommendation has been accepted.

Article 39

(1} Each Contracting Party shall recognize
a recommendation as binding between the
parties which have accepted it and shall, sub-
ject to the provisions of Article 39(2) and (3),
enforce, at the request of any such party, all
obligations imposed by the recommendation
as if it were a final judgement of a court of
that Contracting Party.

(2) A recommendation shall not be recog-
nized and enforced at the request of a party
referred to in Article 39(1) only if the court or
other competent authority of the country
where recognition and enforcement is sought
is sutified that:

(a) any party which accepted the recom-
mendation was, under the law applicable to
it, under some legal incapacity at the time of
acceptance;

(b) fraud or coercion has been used in the
making of the recommendation;

(¢) the recommendation is contrary to pub-
lic policy (ordre public) in the country of
enforcement; or

(i the composition of the conciliators, or
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godtagits av alla parter, skall forlikningsman-
nen, med avseende pa de parter som forkas-
tar rekommendationen. saummanstalla en rap-
port, i vilken anges att tvist férehgger och att
dessu parter inte lyckats biligga tvisten.

5. En rekommendation som har blivit bin-
dande for parterna skall ullimpas av dem
omedelbart eller vid den senare tidpunkt som
anges | rekommendationen.

6. Varje part kan séitta som villkor for sitt
godtagande att alla eller nagra av de andra
parterna ocksa godtager den.

Artikel 38

I. En rekommendation skall utgora ett slut-
ligt avgorande av en tvist vad den betriffar de
parter som godtager den, utom i den omfati-
ning rekommendationen inte ar erkind och
verkstalid 1 enlighet med ioreskrifterna i aru-
kel 39,

2. "Rekommendation” imnefattar en tolk-
ning. ett klargorande eller en omarbetning av
rekommendationen som gjorts av forliknings-
mannen innan den har blivit godtagen.

Avrtikel 39

I. Varje tordragsslutande part skall er-
kinna en rekommendation som bindande
mellan de parter som har godtagit den och
skall, med beaktande av foreskrifterna i aru-
kel 39, punkt 2 och 3, pa begiran av nagon
sadan part, verkstilla alla forpliktelser alagda
genom rekommendationen som om denna
vore en slutlig dom av en domstol i den for-
dragsslutande staten.

2. En rekommendation skall inte erkiinnas
och verkstillas pa begaran av part som asyf-
tas i artikel 39, punkt 1, om domstol eller
annan behorig myndighet i det land. dar er-
kinnande och verkstillande begires, ar over-
tygad om att:

a) nagon av de parter, som godtagit rekom-
mendationen, inte vid tiden for godtagandet
hade full rittskapacitet enligt den lag som ér
tillimplig pa den;

b) bedrigeri eller tvang har anvints vid
utformningen av rekommendationen:

¢) rekommendationen star i strid med grun-
derna for rattsordningen (ordre public) i det
land déar verkstallighet begiirs; eller

d) forlikningsminnens sammansittning el-
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the conciliation procedure, was not in accor-
dance with the provisions of this Code.

(3) Any part of the recommendation shall
not be enforced and recognized if the court or
other competent authority is satisfied that
such part comes within any of the subpara-
graphs of Article 3%(2) and can be separated
from other parts of the recommendation. If
such part cannot be separated. the entire rec-
ommendation shall not be enforced and rec-
ognized.

Article 40

(1) Where the recommendation has been
accepted by all the parties, the recommenda-
tion and the reasons therefor may be pub-
lished with the consent of all the parties.

(2) Where the recommendation has been
rejected by one or more of the parties but has
been accepted by one or more of the parties:

(a) the party or parties rejecting the recom-
mendation shall publish its or their grounds
for rejection, given pursuant to Article 37(3),
and may at the same time publish the recom-
mendation and the reasons therefor:

(b) a party which has accepted the recom-
mendation may publish the recommendation
and the reasons therefor: it may also publish
the grounds for rejection given by any other
party unless such other party has already
published its rejection and the grounds there-
for in accordance with Article 40(2) (a).

(3) Where the recommendation has not
been accepted by any of the parties, each
party may publish the recommendation and
the reasons therefor and also its own rejec-
tion and the grounds therefor.

Article 41

(1) Documents and statements containing
factual information supplied by any party to
the conciliators shall be made public unless
that party or a majority of the conciliators
agrees otherwise.

(2) Such documents and statements sup-
plied by a party may be tendered by that
party in support of its case in subsequent
proceedings arising from the same dispute
and between the same parties.
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ler forlikningsforfarandet inte var i dverens-
stimmelse med foreskrifterna 1 denna kod.

3. Ingen del av rekommendationen skall
verkstillas och erkiinnas om domstol eller
annan behorig myndighet ar 6vertygad om att
den delen faller inom nigot av styvckena i
artikel 39, punkt 2. och den kan avskiljas frin
ovriga delar av rekommendationen. Om sé-
dan del inte kan avskiljas, skall reckommenda-
tionen i sin helhet inte verkstillas och erkiin-
nas.

Artikel 40

1. Om rekommendationen har godtagits av
alla parter. kan rekommendationen och skii-
len darfor offentliggéras med samtycke av
alla parterna.

2. Om rekommendationen har forkastats
av en eller flera parter men har godtagits av
en eller flera parter:

a) skall den part eller de parter, som for-
kastar rekommendationen. offentliggéra sina
i enlighet med artikel 37. punkt 3. givna skiil
for forkastandet och de kan samtidigt offent-
liggora rekommendationen och skiilen dirfor:

b) far en part som har godtagit reckommen-
dationen offentliggora rekommendationen
och skilen dérfor: den parten kan ocksé of-
fentliggora de skil for forkastande. som givits
av nigon annan part, om inte denna andra
part redan har offentliggjort sitt férkastande
och skalen harfor 1 enlighet med artikel 40,
punkt 2, stycke a.

3. Om rekommendationen inte har godta-
gits av nagon part, kan varje part offentlig-
gora rekommendationen och skilen dirfor
och dven sitt eget forkastande och grunderna
for detta.

Artikel 41

1. Dokument och forklaringar innehéllande
faktisk information, vilka av nigon part dver-
lamnats till forlikningsménnen. skall offent-
liggoras, om inte den parten eller en majoritet
av forlikningsméannen déverenskommer an-
norlunda.

2. Sédana dokument och forklaringar. som
lamnats av en part, kan inlimnas av den par-
ten till stod for hans sak i efterfoljande for-
handlingar rorande samma tvist och mellan
samma parter.




Article 42

Where the recommendation has not be-
come binding upon the parties. no views ex-
pressed or reasons given by the conciliators,
or concessions or offers made by the parties
for the purpose of the conciliation procedure,
shall affect the legal rights and obligations of
any of the parties.

Article 43

(1) (a) The costs of the conciliators and all
costs of the administration of the conciliation
proceedings shall be borne equally by the
parties to the proceedings. unless they agree
otherwise.

(b) When the conciliation proceedings have
been initiated. the conciliators shall be enti-
tled to require an advance or security for the
costs referred to in Article 43(1) (a).

(2) Each party shall bear all expenses it
incurs in connexion with the proceedings, un-
less the parties agree otherwise.

(3) Notwithstanding the provisions of Arti-
cle 43(1) and (2). the conciliators may, having
decided unanimously that a party has brought
a claim vexatiously or frivolously, assess
against that party any or all of the costs of
other parties to the proceedings. Such deci-
sion shall be final and binding on all the par-
ties.

Article 44

(1) Failure of a party to appear or to pre-
sent its case at any stage of the proceedings
shall not be deemed an admission of the other
party’s assertions. In that event, the other
party may. at its choice. request the concilia-
tors to close the proceedings or to deal with
the questions presented to them and submit a
recommendation in accordance with the pro-
visions for making redommendations set out
in this Code.

(2) Before closing the proceedings. the
conciliators shall grant the party failing to
appear or to present its case a period of
grace. not exceeding 10 days, unless they are
satisfied that the party does not intend to
appear or to present its case.
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Artikel 42

Om rekommendationen inte har blivit bin-
dande for parterna, skall inga av forliknings-
mannen uttryckta ésikter eller skil. eller
medgivanden eller erbjudanden som gjorts av
parterna som ett led i forlikningsforhandling-
arna, paverka nagon av parternas lagliga riit-
tigheter och skyldigheter.

Artikel 43

1. a) Kostnaderna for forlikningsmiin och
alla kostnader for genomforandet av forlik-
ningsforhandlingarna skall biras lika av par-
terna i forhandlingarna. om dessa inte over-
enskommer annorlunda.

b) Om forlikningsforhandlingarna har in-
letts, skall forlikningsminnen vara beritti-
gade att begiira forskott eller siakerhet for
tickande av de kostnader som avses i artikel
43, punkt |. stycke a.

2. Varje part skall bira alla utgifter som
den adrager sig i samband med forhandlingar-
na. om inte parterna éverenskommer annor-
lunda.

3. Oavsett foreskrifterna i artikel 43, punkt
I och 2. kan forlikningsminnen. sedan de
enhiilligt beslutat att en part har framstillt
ansprik av okynne eller utan orsak. belasta
den parten med alla eller en del av de andra
parternas forhandlingskostnader. Ett sadant
beslut ir slutligt och bindande fér alla parter.

Artikel 44

I. En parts underiatenhet att instilla sig
eller utfora sin talan under nagon del av for-
handlingarna skall inte anses som ett medgi-
vande av den andra partens vrkanden. | si-
dant fall kan den andra parten. efter eget val,
begiira att forlikningsmiinnen antingen avslu-
tar forhandlingarna eller behandlar de frigor
som har framlagts for dem och utformar en
rekommendation i enlighet med de foreskrif-
ter for utfirdande av rekommendationer som
finns i denna kod.

2. Innan de avslutar forhandlingarna. skall
forlikningsmannen bevilja den part. som un-
derliter att instilla sig eller utfora sin talan,
en frist. som inte fir dverstiga 10 dagar, sa-
vida de inte ér helt sikra pi att den parten
inte har for avsikt att instilla sig eller utfora
sin talan,
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(3) Failure to observe procedural time-lim-
its laid down in this Code or determined by
the conciliators. in particular time-limits re-
lating to the submission of statements or in-
formation. shall be considered a failure to
appear in the proceedings.

(4) Where the proceedings have been
closed owing to one party’s failure to appear
or to present its case, the conciliators shall
draw up a report noting that party's failure.

Article 45

(1) The conciliators shall follow the proce-
dures stipulated in this Code.

(2) The Rules of Procedure annexed to the
present Convention shall be considered as
Model Rules for the guidance of conciliators.
The conciliators may, by mutual consent,
use. supplement or amend the rules con-
tained in the Annex or formulate their own
rules of procedure to the extent that such
supplementary, amended or other rules are
not inconsistent with the provisions of this
Code.

(3) If the parties agree that it may be in the
interest of achieving an expeditious and inex-
pensive solution of the conciliation proceed-
ings, they may mutually agree to rules of
procedure which are not inconsistent with
the provisions of this Code.

(4) The conciliators shall formulate their
recommendation by consensus or failing that
shall decide by majority vote.

(5) The conciliation proceedings shall fin-
ish and the recommendation of the concilia-
tors shall be delivered not later than six
months from the date on which the concilia-
tors are appointed. except in the cases re-
ferred to in Article 23(4) (e), (P and (g). for
which the time-limits in Articles 14(1) and
16(4) shall be valid. The period of six months
may be extended by agreement of the parties.

C. INSTITUTIONAL MACHINERY
Article 46

(1) Six months before the entry into force
of the present Convention, the Secretary-
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3. Underliatenhet att iakttaga de proces-
suella tidsgrinser som faststillts i denna kod
eller bestamts av forlikningsménnen. i syn-
nerhet tidsgrinser som avser inlimnanden av
forklaringar eller information. skall betraktas
som underlatenhet att instilla sig vid for-
handlingarna.

4. Om forhandlingarna har avslutats pa
grund av att en part underlatit att instiilla sig
eller utfora sin talan, skall forlikningsminnen
uppritta en rapport i vilken de fastslir par-
tens underlitenhet.

Artikel 45

1. Forlikningsminnen skall félja det forfa-
rande som faststallts i denna kod.

2. De regler om forfarandet som fogats till
denna konvention som bilaga skall anses som
typregler till vigledning for forlikningsmén-
nen. Om forlikningsméinnen éverenskommer
darom, kan de anviinda sig av, gora tilligg till
eller dindringar i reglerna i bilagan eller fast-
stilla sina egna regler om forfarandet i den
man siddana kompletterande. andrade eller
andra regler inte star i strid med foreskrif-
terna i denna kod.

3. Om parterna enas om att det kan under-
latta uppnédendet av ett snabbt och ekono-
miskt genomférande av forlikningsforhand-
lingarna, kan de omsesidigt overenskomma
om forfaringsregler som inte star i strid med
foreskrifterna i denna kod.

4. Forlikningsmannen skall utfarda sin re-
kommendation i enhiillighet eller, om enhiil-
lighet inte kan uppnis. efter majoritetsbeslut.

5. Forlikningsforhandlingarna skall avslu-
tas och forlikningsminnen utfirda sin rekom-
mendation inte senare in sex manader frin
den dag da forlikningsminnen utnimndes.
utom i de fall. som omnamnes i artikel 23,
punkt 4. stycke e. f och g. for vilka de tids-
grinser som angives i artikel 14, punkt I. och
artikel 16, punkt 4. skall gilla. Sexminaders-
perioden kan forlingas genom dverenskom-
melse mellan parterna.

C. ORGANISATORISKA ARRANGE-
MANG
Artikel 46

1. Sex minader innan denna konvention

trader i kraft skall Forenta nationernas gene-




General of the United Nations shall, subject
to the approval of the General Assembly of
the United Nations, and taking into account
the views expressed by the Contracting Par-
ties, appoint a Registrar, who may be assist-
ed by such additional staff as may be neces-
sary for the performance of the functions list-
ed in Article 46(2). Administrative services
for the Registrar and his assistants shall be
provided by the United Nations Office at Ge-
neva.

(2) The Registrar shall perform the follow-
ing functions in consultation with the Con-
tracting Partics as appropriate:

(a) maintain the list of conciliators of the
International Panel of Conciliators and regu-
larlv inform the Contracting Parties of the
composition of the Panel:

(b) provide the names and addresses of the
conciliators to the parties concerned on re-
quest;

(¢) receive and maintain copies of requests
for conciliation. replies. recommendations,
acceptances. or rejections, including reasons
therefor;

(d) furnish on request, and at their cost,
copies of recommendations and reasons for
rejection to the shippers’ organizations, con-
ferences and governments, subject to the
provisions of Article 40;

(e) make available information of a non-
confidential nature on completed conciliation
cases, and without attribution to the parties
concerned. for the purposes of preparation of
material for the Review Conference referred
to in Article 52: and

(f) the other functions prescribed for the
Registrar in Articles 26(1) (¢) and 30(2) and
(3).

CHAPTER VIIL:
FINAL CLAUSES
Article 47
IMPLEMENTATION

(1) Each Contracting Party shall take such
legislative or other measures as may be nec-
essary to implement the present Convention.

(2) Each Contracting Party shall communi-
cate to the Secretary-General of the United
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ralsekreterare. med forbehdll for Forenta na-
tionernas generalforsamlings godkiannande
och med hinsyn tagen till de asikter som
uttryckts av de fordragsslutande parterna, ut-
namna en registrator, som kan bitridas av
sadan ytterligare personal som kan vara er-
forderlig for utovandet av de funktioner som
ar fortecknade 1 artikel 46, punkt 2. Administ-
rativa tjanster skall tillhandahallas registra-
torn och hans medarbetare av Forenta na-
tionernas kontor i Geneve.

2. Registratorn skall. i samrad — nar sé ar
lampligt — med de fordragsslutande parterna,
utova foljande funktioner:

a) fora forteckningen éver forlikningsmiin-
nen i den internationella forlikningsmanna-
gruppen och regelbundet informera de for-
dragsslutande parterna om gruppens sam-
mansittning:

b) pa begiran tillhandahalla berérda parter
forlikningsmiinnens namn och adresser:

¢) mottaga och forvara kopior av begiran
om forlikning, svar, rekommendationer, god-
taganden eller forkastanden, innefattande
skilen darfor: 4

d) med beaktande av foreskrifterna i artikel
40 tillstalla avlastarorganisationerna, konfe-
renser och regeringar — pa deras begiiran och
bekostnad — kopior av rekommendationer
och skil for forkastanden av dem:

e) tillhandahdlla information — av icke-fér-
trolig natur och utan angivande av de berorda
parterna — om avslutade forlikningsfall for
iordningsstillande av material till den revi-
sionskonferens som omnimnes i artikel 52:
och

f) de 6vriga funktioner som i artiklarna 26,
punkt I. stycke c och artikel 30, punkt 2 och 3
alagges registratorn.

KAPITEL VII
AVSLUTANDE BESTAMMELSER
Artikel 47
TILLAMPNING

1. Varje fordragsslutande part skall vidtaga
sadana lagstiftnings- och andra atgirder som
kan vara erforderliga for att tillimpa denna
konvention.

2. Varje fordragsslutande part skall over-
sanda till Forenta nationernas generalsekre-
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Nations. who shall be the depositary. the text
of the legislative or other measures which it
has taken in order to implement the present
Convention

Article 48
SIGNATURE. RATIFICATION,
ACCEPTANCE. APPROVAL AND
ACCESSION

(1) The present Convention shall remain
open for signature as from 1 July 1974 until
and including 30 June 1975 at United Nations
Headquarters and shall thereafter remain
open for accession.

(2) All States are entitled to become Con-
tracting Parties to the present Convention by:

(a) signature subject to and followed by
ratification, acceptance or approval; or

(b) signature without reservation as to rati-
fication, acceptance or approval; or

(¢) accession.

(3) Ratification, acceptance, approval or
accession shall be effected by the deposit of
an instrument to this effect with the deposi-
tary.

Article 49
ENTRY INTO FORCE

(1) The present Convention shall enter into
force six months after the date on which not
less than 24 States, the combined tonnage of
which amounts to at least 25 per cent of
world tonnage, have become Contracting
Parties to it in accordance with Article 48.
For the purpose of the present Article the
tonnage shall be deemed to be that contained
in Llovd's Register of Shipping. Statistical
Tables 1973, table 2 **World Fleets— Analysis
by Principal Types'. in respect of general
cargo (including passenger/cargo) ships and
container (fully cellular) ships, exclusive of
the United States reserve fleet and the
American and Canadian Great Lakes Fleets.'

' The tonnage requirements for the purposes of
Article 49(1) are set out in the report of the United
Nations Conference of Plenipotentiaries on a Code
of Conduct for Liner Conferences on the second
part of its session (TD/CODE/10), annex I.
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terare. som skall vara depositarie, texten ull
de lagstiftnings- och andra atgiarder, som har
vidtagits for att tillimpa denna konvention.

Artikel 48

UNDERTECKNANDE, RATIFICERING,
GODTAGANDE. GODKANNANDE OCH
ANSLUTNING

|I. Denna konvention skall vara oppen for
undertecknande i Foérenta nationernas hu-
vudkontor fran den 1 juli 1974 till och med
den 30 juni 1975 och skall direfter vara oppen
for anslutning.

2. Alla stater ar berattigade att bli for-
dragsslutande parter till denna konvention
genom:

a) undertecknande med forbehill for och
foljt av ratificering. godtagande eller godkiin-
nande;

b) undertecknande utan forbehall for ratifi-
cering, godtagande eller godkiannande: eller

¢) anslutning.

3. Ratificering. godtagande, godkinnande
eller anslutning skall verkstillas genom depo-
sition av ctt instrument diarom hos deposita-
rien.

Artikel 49
IKRAFTTRADANDE

1. Denna konvention skall trida i kraft sex
méanader efter den dag dd minst 24 stater.
vilkas sammanlagda tonnage uppgar till minst
25% av virldstonnaget, har blivit fordrags-
slutande parter enligt artikel 48. Vad betriif-
far denna artikel skall med “tonnage’’ forstas
det tonnage som upptages i [.loyds's Register
of Shipping. Statistiska tabeller 1973, tabell 2
"Virldens handelsflottor — fordelade efter
huvudtyper' nér det giller styckegodsfartyg
(iven kombinerade passagerar-/lastfartyg)
och containerfartyg (med fullstindig cellin-
delning) med undantag av Forenta staternas
reservflotta och de amerikanska och kana-
densiska flottorna pa de Stora sjoarna.’

! Tonnagebestimmelserna jamlikt artikel 49, punkt
| finns i rapporten frin Férenta nationernas diplo-
matkonferens angiende en uppforandekod for lin-
jekonferenser for den andra delen av dess session
(TD/CODE/10). bilaga 1.




(2) For each State which thereafter ratifies,
accepts. approves or accedes to it, the pre-
sent Convention shall come into force six
months after deposit by such State of the
appropriate instrument.

(3) Any State which becomes a Contracting
Party to the present Convention after the en-
try into force of an amendment shall. failing
an expression of a different intention by that
State:

(a) be considered as a Party to the present
Convention as amended: and

(b) be considered as a Party to the un-
amended Convention in relation to any Party
to the present Convention not bound by the
amendment.

Arrticle 50
DENUNCIATION

(1) The present Convention may be de-
nounced by any Contracting Party at any
time after the expiration of a period of two
years from the date on which the Convention
has entered into force.

(2) Denunciation shall be notified to the
depositary in writing, and shall take effect
one year, or such longer period as may be
specified in the instrument of denunciation,
after the date of receipt by the depositary.

Article 51
AMENDMENTS

(1) Any Contracting Party may propose
one or more amendments to the present Con-
vention by communicating the amendments
to the depositary. The depositary shall circu-
late such amendments among the Contracting
Parties. for their acceptance, and among
States entitled to become Contracting Parties
to the present Convention which are not Con-
tracting Parties, for their information.

(2) Each proposed amendment circulated
in accordance with Article S1(1) shall be
deemed to have been accepted if no Con-
tracting Party communicates an objection
thereto to the depositary within 12 months
following the date of its circulation by the
depositary. If a Contracting Party communi-
cates an objection to the proposed amend-
ment. such amendment shall not be consid-
ered as accepted and shall not be put into
effect.
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2. For varje stat, som dérefter ratificerar.
godtager, godkinner eller ansluter sig till
den. skall denna konvention bli géillande sex
manader efter statens deposition av veder-
bérligt instrument.

3. Varje stat som blir fordragsslutande part
till denna konvention skall, efter ikrafttradan-
det av en dndring. om den inte meddelar an-
nan avsikt,

a) anses som part till konventionen i dess
andrade lydelse; och

b) anses som part till den icke dndrade
konventionen i forhdllande till varje part till
denna konvention som inte ar bunden av éind-
ringen.

Artikel 50
UPPSAGNING

I. Denna konvention fir av fordragsslu-
tande part uppsagas nir som helst efter ut-
gangen av tva ar riknat frin den dag. di
konventionen tradde i kraft.

2. Uppsagningen skall skriftligen meddelas
depositarien och blir gillande ett ar efter da-
gen for depositariens mottagande av upp-
sagningsinstrumentet eller efter utgingen av
den lingre period som angives i uppsignings-
instrumentet.

Artikel 51
ANDRINGAR

1. Varje fordragsslutande part kan foresla
en eller flera dndringar i denna konvention
genom att meddela depositarien andringarna.
Depositarien skall sinda ut sidana dndringar
till de fordragsslutande parterna for godta-
gande och till stater, som ir beriittigade att bli
fordragsslutande parter men inte ér det. for
deras information.

2. Varje foreslagen andring som har sénts
ut enligt artikel 51, punkt 1, skall anses ha
godtagits, om ingen fordragssiutande part
meddelar niagon invindning diaremot till de-
positarien inom 12 manader frin den dag da
depositarien utsinde den. Om en fordragsslu-
tande part meddelar invindning mot den
foreslagna dndringen, skall den inte anses
som antagen och inte triada 1 kraft.
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(3) If no objection has been communicated,
the amendment shall enter into force for all
Contracting Parties six months after the ex-
piry date of the period of 12 months referred
to in Article 51(2).

Article 52
REVIEW CONFERENCES

(1) A Review Conference shall be con-
vened by the depositary five years from the
date on which the present Convention comes
into force to review the working of the Con-
vention, with particular reference to its im-
plementation, and to consider and adopt ap-
propriate amendments.

(2) The depositary shall, four years from
the date on which the present Convention
comes into force. seek the views of all States
entitled to attend the Review Conference and
shall. on the basis of the views received, pre-
pare and circulate a draft agenda as well as
amendments proposed for consideration by
the Conference.

(3) Further review conferences shall be
similarly convened every five years, or at any
time after the first Review Conference, at the
request of one third of the Contracting Par-
ties to the present Convention. unless the
first Review Conference decides otherwise.

(4) Notwithstanding the provisions of Arti-
cle 52(1), if the present Convention has not
entered into force five years from the date of
the adoption of the Final Act of the United
Nations Conference of Plenipotentiaries on a
Code of Conduct for Liner Conferences, a
Review Conference shall, at the request of
one third of the States entitled to become
Contracting Parties to the present Conven-
tion, be convened by the Secretary-General
of the United Nations, subject to the approv-
al of the General Assembly in order to review
the provisions of the Convention and its An-
nex and to consider and adopt appropriate
amendments.

Article 53
FUNCTIONS OF THE DEPOSITARY

(1) The depositary shall notify the signato-
ry and acceding States of:

(a) signatures, ratifications, acceptances,
approvals and accessions in accordance with
Article 48:
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3. Om ingen invindning har meddelats.
skall @ndringen trida i kraft for alla fordrags-
slutande parter sex manader efter utgingen
av den 12-manadersperiod. som anges i arti-
kel 51. punkt 2.

Artikel 52
REVISIONSKONFERENSER

I. En revisionskonferens skall sammankal-
las av depositarien fem ar efter den dag da
denna konvention trider i Kraft for att
granska konventionens verkan med sirskilt
hinseende till dess tillampning samt for att
préva och antaga lampliga dndringar.

2. Depositarien skall, fyra ar efter den dag
da denna konvention trider i kraft. infordra
synpunkter frin alla de stater som ér beriitti-
gade att deltaga i revisionskonferensen och
skall. pa grundval av de erhillna synpunk-
terna, iordningstéilla och utsinda ett utkast
till dagordning. liksom ocksa dndringar som
foreslagits att provas av konferensen.

3. Ytterligarc revisionskonferenser skall li-
kaledes sammankallas vart femte ér eller. pa
begidran av en tredjedel av de fordragsslu-
tande parterna, nar som helst efter den forsta
revisionskonferensen, om inte denna beslutar
annorlunda.

4, Utan hinder av foreskrifterna 1 artikel
52. punkt I, skall, om denna konvention inte
har tratt i kraft fem ar efter dagen for anta-
gandet av slutakten fran Forenta nationernas
diplomatkonferens om en uppforandekod for
linjekonferenser, pa begiran av en tredjedel
av de stater som ar berittigade till att bli
fordragsslutande parter till denna konven-
tion, en revisionskonferens sammankallas av
Forenta nationernas generalsekreterare. un-
der forutsittning av generalférsamlingens
godkannande. for att granska foreskrifterna i
denna konvention och dess bilaga samt for att
prova och antaga limpliga dndringar.

Artikel 53
DEPOSITARIENS UPPGIFTER

1. Depositarien skall meddela signatarsta-
terna och anslutna stater om

a) undertecknanden. ratificeringar. godta-
ganden. godkdnnanden och anslutningar i en-
lighet med artikel 48:




(b) the date on which the present Conven-
tion enters into force in accordance with Arti-
cle 49;

(¢) denunciations of the present Conven-
tion in accordance with Article 50;

(d) reservations to the present Convention
and the withdrawal of reservations;

(e) the text of the legislative or other mea-
sures which each Contracting Party has taken
in order to implement the present Convention
in accordance with Article 47

i} proposed amendments and objections to
proposed amendments in accordance with
Article 51: and

(g) entry into force of amendments in ac-
cordance with Article 51(3).

(2) The depositary shall also undertake

such actions as are necessary under Article
52.

Article 54
AUTHENTIC TEXTS-DEPOSIT

The original of the present Convention, of
which the Chinese, English, French, Russian
and Spanish texts are equally authentic, will
be deposited with the Secretary-General of
the United Nations.

IN WITNESS WHEREOF the under-
signed. having been duly authorized to this
effect by their respective governments, have
signed the present Convention. on the dates
appearing opposite their signatures.
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b) datum fér denna konventions ikrafttri-
dande i enlighet med artikel 49;

¢) uppsigningar av denna konvention i en-
lighet med artikel 50

d) forbehall mot denna konvention och
atertagandet av forbehall;

e) texten till lagstiftnings- eller andra at-
girder som varje fordragsslutande part har
vidtagit for att tillimpa denna konvention i
enlighet med artikel 47;

f) foreslagna dndringar och invandningar
mot foreslagna dndringar i enlighet med arti-
kel 51; och

g) ikrafttradande av édndringar i enlighet
med artikel 51, punkt 3.

2. Depositarien skall ocksa foretaga sddana
atgarder som erfordras enligt artikel 52.

Artikel 54
TEXTERNAS VITSORD — DEPONERING

Originalet till denna konvention, vars kine-
siska,' engelska, franska,! ryska,' och
spanska' texter #dger lika vitsord, skall depo-
neras hos Forenta nationernas generalsekre-
terare. . )

TILL BEKRAFTELSE HARAYV har un-
dertecknade, dartill vederbérligen bemyndi-
gade av sina respektive regeringar, under-
tecknat denna konvention pad de dagar som
anges mitt for deras underskrifter.

! De kinesiska, franska, ryska och spanska tex-
terna har hir utelimnats.
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Annex to the Convention on a Code of
Conduct for Liner Conferences

Model Rules of Procedure for International
Mandatory Conciliation

Rule 1

(1) Any party wishing to institute concilia-
tion proceedings under the Code shall ad-
dress a request to that effect in writing, ac-
companied by a statement of claim to the
other party, and copied to the Registrar.

(2) The statement of claim shall:

(a) designate precisely each party to the
dispute and state the address of each;

(b) contain a summary statement of perti-
nent facts, the issues in dispute and the
claimant’s proposal for the settlement of the
dispute:

(c) state whether an oral hearing is desired
and, 11 so, and to the extent then known, the
names and addresses of persons to give evi-
dence, including experts’ evidence, for the
claimant;

(d) be accompanied by such supporting
documentation and relevant agreements and
arrangements entered into by the parties as
the claimant may consider necessary at the
time of making the claim;

(e) indicate the number of conciliators re-
quired, any proposal concerning the appoint-
ment of conciliators, or the name of the con-
ciliator appointed by the claimant in accor-
dance with Article 32(2); and

(f) contain proposals, if any, regarding
rules of procedure.

(3) The statement of claim shall be dated
and shall be signed by the party.

Rule 2

(1) It the respondent decides to reply to
the claim, he shall, within 30 days following
the date of his receipt of the statement of
claim, transmit a reply to the other party and
copied to the Registrar.

(2) The reply shall:

(a) contain a summary statement of perti-
nent facts opposed to the contentions in the
statement of claim. the respondent’s propos-
al, if any, for the settlement of the dispute
and any remedy claimed by him with a view
to the settlement of the dispute;
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Bilaga till konventionen om en uppforan-
dekod for linjefonferenser

Typregler for forfarandet vid internationell
obligatorisk forlikning

Regel |

1. En part som onskar inleda forliknings-
forhandlingar enligt koden skall sinda till den
andra parten, och i kopia till registratorn, en
skrifthg begiran dirom, atfolyd av ett karo-
mal.

2. Karomalet skall:

a) exakt namnge varje part i tvisten och
deras adress;

b) innehilla en kortfattad redogorelse for
aktuella fakta, tvistetragorna och karandens
forslag for bilaggande av tvisten:

c) ange om munthig forhandling onskas
och, om sa ir fallet och i den utstrickning da
ar kdant, namn och adress pa de personer,
inklusive expertvittnen, som skall vittna for
kiaranden:

d) atfoljas av sidan understodjande doku-
mentation och aktuella avtal och arrange-
mang som parterna har ingart, vilka kiranden
kan anse erforderhga vid tiden for kidromalet;

¢) ange begart antal torlikningsman och
forslag rorande utnamnandet av forliknings-
miin eller namnet pa den forlikningsman som
karanden utniamner i enlighet med artikel 32,
punkt 2; samt

f) innehilla forslag, om sadana finns, an-
gaende regler for forfarandet.

3. Karomalet skall dateras och skall under-
tecknas av parten.

Regel 2

1. Om svaranden beslutar att bemdéta Kio-
malet, skall han, inom 30 dagar frin den dag
da han mottog karomdlet, oversanda ett svar
till den andra parten och kopia dirav tll re-
gistratorn,

2. Svaret skall:

a) innehalla en Kortfattad redogorelse for
de fakta som svaranden anfor som invind-
ning gentemolt pastaenden i kiromaler, hans
eventuella forslag for bilaggande av tvisten
och de rattsmedel som hun gor ansprak pa ltor
att bilagga tvisten;



(b) state whether an oral hearing is desired
and, if so, and to the extent then known, the
names and addresses of persons to give evi-
dence, including experts’ evidence, for the
respondent;

(c) be accompanied by such supporting
documentation and relevant agreements and
arrangements entered into by the parties as
the respondent may consider necessary at the
time of making the reply;

(d) indicate the number of conciliators re-
quired, any proposal concerning the appoint-
ment of conciliators, or the name of the con-
ciliator appointed by the respondent in accor-
dance with Article 32(2); and

(e) contain proposals, if any, regarding
rules of procedure.

(3) The reply shall be dated and shall be
signed by the party.

Rule 3

(1) Any person or other interest desiring to
participate in conciliation proceedings under
Article 34 shall transmit a written request to
the parties to the dispute, with a copy to the
Registrar.

(2) If participation in accordance with (a)
of Article 34 is desired, the request shall set
forth the grounds therefor, including the in-
formation required under Rule 1(2) (a), (b)
and (d).

(3) If parucipation in accordance with (b)
of Article 34 is desired, the request shall state
the grounds therefor and which of the original
parties would be supported.

(4) Any objection to a request for joinder
by such a party shall be sent by the objecting
party, with a copy to the other party, within
seven days of receipt of the request.

(5) In the event that two or more proceed-
ings are consolidated, subsequent requests
for third-party participation shall be transmit-
ted to all parties concerned, each of which
may object in accordance with the present
Rule.

Rule 4

By agreement between the parties to a dis-
pute, on motion by either party, and after
affording the parties an opportunity of being
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b) unge om muntlig forhandling onskas
och, om sa ér fallet och i den utstrackning da
ar kant, namn och adress pia de personer,
inklusive expertvittnen, som skall vittna for
svaranden;
mentation och aktuella avtal och arrange-
mang som parterna har ingatt, vilka svaran-
den kan anse erforderliga vid tiden for sva-
rets avgivande;

d) ange begirt antal forlikningsmian och
forslag rorande utnamnandet av forliknings-
man eller namn och adress pa den forlik-
ningsman som svaranden utnimner i enlighet
med artikel 32, punkt 2; samt

¢) innehalla forslag, om sadana finns, an-
gaende regler tor forfarandet.

3. Svaret skall dateras och skall underteck-
nas uav parten.

Regel 3

I. Varje person eller annan intresserad part
som onskar deltaga 1 forlikningstorhandling-
arna enligt artikel 34 skall oversinda en
skriftlig begiaran ull parterna 1 tvisten och
kopia dérav till registratorn.

2. Om deltagande i1 enlighet med artikel 34,
stycke a onskas, skall begiran ange skilen
harfor, inklusive den information som erford-
ras enligt regel 1, punkt 2, stycke a, b och d.

3. Om deltagande enligt artikel 34, stycke b
onskas, skall begiran ange skilen hirfor
samt vilken av de ursprungliga parterna som
avses stodjas.

4. Varje invandning mot en sidan parts
begaran om deltagande 1 forlikningshandling-
arna skall, med kopia till motpurten, siindas
av den invandande parten inom sju dagar frin
mottagandet av begiran.

5. 1 sadana fall att tva eller flera forhand-
lingar dr sammanlagda, skall efterfoljande be-
garan om deltagande i egenskap av tredje part
oversandas ull alla berorda parter, av vilka
var och en kan — i enlighet med foreliggande
regel — motsitta sig sadant deltagande.

Regel 4

Genom Overenskommelse mellan parterna
kan forlikningsmiannen. pa anhillan av en-
dera parten och efter det att parterna beretts
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heard, the conciliators may order the consoli-
dation or separation of all or any claims then
pending between the same parties.,

Rule 5

(1) Any party may challenge a conciliator
where circumstances exist that cause justifi-
able doubts as to his independence.

(2) Notice of challenge, stating reasons
therefor, should be made prior to the date of
the closing of the proceedings, before the
conciliators have rendered their recommen-
dation. Any such challenge shall be heard
promptly and shall be determined by majority
vote of the conciliators in the first instance,
as a preliminary point, in cases where more
than one conciliator has been appointed. The
decision in such cases shall be final.

(3) A conciliator who has died, resigned,
become incapacitated or disqualified shall be
replaced promptly.

(4) Proceedings interrupted in this way
shall continue from the point where they
were interrupted, unless it is agreed by the
parties or ordered by the conciliators that a
review or re-hearing of any oral testimony
take place.

Riuile 6

The conciliators shall be judges of their
own jurisdiction and/or competence within
the provisions of the Code.

Rule 7

(1) The conciliators shall receive and con-
sider all written statements, documents, affi-
davits, publications or any other evidence,
including oral evidence, which may be sub-
mitted to them by or on behalf of any of the
parties, and shall give such weight thereto as
in their judgement such evidence merits.

(2) (a) Each party may submit to the con-
ciliators any material it considers relevant,
and at the time of such submission shall de-
liver certified copies to any other party to the
proceedings, which party shall be given a
reasonable opportunity to reply thereto.

41

ullfille att horas, beordra sammanliggning
eller atskiljande av alla eller nagra av de tvis-
ter som da foreligger mellan samma parter.

Regel 5

I. Varje part kan anfora jiv mot en forlik-
ningsman nar omstindigheter foreligger,
vilka framkallar rattmitiga tvivel om hans
oberoende.

2. Invindning om jiv med angivande av
skalen darfor skall goras fore den dag da for-
handlingarna avslutas och innan forliknings-
mannen har avgett sin rekommendation. Si-
dant jav skall behandlas skyndsamt och i for-
sta hand i egenskap av inledningsfriga och
skall, i sadana fall dir flera in en forliknings-
man har utndmnts, avgéras genom majori-
tetsutslag bland forlikningsminnen. Avgo-
randet i sadana tall skall vara slutgiltigt.

3. Om en forlikningsman avlider, avgar,
blir arbetsoférmogen eller diskvalificerad,
skall han skyndsamt ersattas.

4. Forhandlingar, som avbrutits pa detta
sétt, skall fortsatta frin den punkt, dir de
avbrots, om inte parterna overenskommer
eller forlikningsmannen forordnar om en ge-
nomgang av eller upprepande av muntligt
vittnesmal.

Regel 6

Forlikningsméinnen skall sjilva faststiilla
sitt eget kompetensomrade och/eller sin egen
behorighet enligt foreskrifterna 1 denna kod.

Regel 7

I. Forlikningsminnen skall mottaga och
granska alla skrivna forklaringar, dokument,
beedigade skriftliga forsakringar, trycksaker
eller varje annat bevismaterial — inklusive
muntliga vittnesbord — som kan framliggas
for dem av nagon av parterna eller & nigons
av parterna vagnar och skall ligga den vikt
darvid som detta bevismaterial enligt deras
mening fortjianar.

2. a) Varje part kan framliagga {6r torlik-
ningsmannen allt material den anser relevant
och skall samudigt 6verlaimna bestyrkia ko-
pior till alla ovriga parter i forhandlingarna;
dessa skall ockséd givas skiilig mojlighet att
svara dérpa;



(b) The conciliators shall be the sole
Judges of the relevance and materiality of the
evidence submitted to them by the parties.

(¢) The conciliators may ask the parties to
produce such additional evidence as they
may deem necessary to an understanding and
determination of the dispute, provided that, if
such additional evidence is produced, the
other parties to the proceedings shall have a
reasonable opportunity to comment thereon.

Rule 8

(1) Whenever a period of days for the do-
ing of any act 1s provided for in the Code orin
these Rules, the day from which the period
begins to run shall not be counted, and the
last day of the period shall be counted, ex-
cept where that last day is a Saturday, Sun-
day or a public holiday at the place of conci-
liation. in which case the last day shall be the
next business day.

(2) When the time provided for is less than
seven days. intermediate Saturdays, Sundays
and public holidays shall be excluded from
the computation.

Rule 9

Subject to the provisions relating to proce-
dural time-limits in the Code. the conciliators
may, on a motion by one of the parties or
pursuant to agreement between them, extend
any such time-limit which has been fixed by
the conciliators.

Rule 10

(1) The conciliators shall fix the order of
business and, unless otherwise agreed, the
date and hour of each session.

(2) Unless the parties otherwise agree, the
proceedings shall take place in private.

(3) The conciliators shall specifically in-
quire of all the parties whether they have any
further evidence to submit before declaring
the proceedings closed, and a noting thereof
shall be recorded.
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b) forlikningsmannen skall ensamma be-
doma relevansen och visentligheten hos det
av parterna framlagda bevismaterialet;

c) forlikningsminnen Kan infordra frin par-
terna sadant kompletterande bevismaterial
som de kan anse nodvindigt for klargérande
och bilaggande av tvisten, forutsatt att, om
sadant kompletterande bevismaterial foretes,
de andra parterna i férhandlingarna skall fa
en skilig mojlighet att kommentera det.

Regel 8

1. I alla de fall dd i koden eller i dessa regler
har faststillts ett visst antal dagar for utforan-
de av en handling, skall den dag fran vilken
perioden borjar l6pa inte riknas, medan déar-
emot den sista dagen skall riknas, utom nar
denna sista dag ar en lordag, sondag eller
allman helgdag péa den plats dir forlikningen
ager rum, i vilket fall periodens sista dag skall
vara niastfoljande arbetsdag.

2. Nir den period som faststillts dr mindre
an sju dagar, skall mellanliggande lordagar,
sondagar och allmidnna helgdagar inte med-
riaknas.

Regel 9

Med beaktande av kodens foreskrifter an-
gdende processuella tidsgranser kan forlik-
ningsméannen, pa anhallan av en av parterna
eller efter overenskommelse mellan dem, ut-
stricka sadan tidsbegrinsning som har fast-
stillts av forlikningsménnen.

Regel 10

1. Forlikningsmannen skall faststalla for-
handlingsordningen och, om inte annat 6ver-
enskommes, dag och timme for varje sam-
mantriade.

2. Om inte parterna Overenskommer an-
norlunda, skall forhandlingarna dga rum ba-
kom lyckta dorrar.

3. Innan de forklarar forhandlingarna av-
slutade, skall forlikningsmannen uttryckligen
forfraga sig hos alla parter huruvida de har
négot ytterligare bevismaterial att framlagga
— och en anteckning diarom skall tagas ull
protokollet.
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Rule 11

(1) Conciliators’ recommendations shall
be in writing and shall include:

(a) the precise designation and address of
each party;

(b) a description of the method of appoint-
ing conciliators, including their names;

(c) the dates and place of the conciliation
proceedings;

(d) a summary of the conciliation proceed-
ings, as the conciliators deem appropriate;

(e) a summary statement of the facts found
by the conciliators;

() a summary of the submissions of the
parties;

(g) pronouncements on the issues in dis-
pute, together with the reasons therefor;

(h) the signatures of the conciliators and
the date of each signature; and

(i) an address for the communication of
the acceptance or rejection of the recommen-
dation.

Rule 12

The recommendation shall, so far as possi-
ble, contain a pronouncement on costs in ac-
cordance with the provisions of the Code. If
the recommendation does not contain a full
pronouncement on costs, the conciliators
shall, as soon as possible after the recom-
mendation, and in any event not later than 60
days thereafter, make a pronouncement in
writing regarding costs as provided in the
Code.

Rule 13

Conciliators’ recommendations shall also
take into account previous and similar cases
whenever this would facilitate a more uni-
form implementation of the Code and obser-
vance of conciliators’ recommendations.
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Regel 11

Forlikningsménnens rekommendationer
skall vara skriftliga och innehélla:

a) noggrann angivelse av varje parts namn
och adress;

b) en beskrivning av metoden fér utnam-
nande av forlikningsmén, samt deras namn;

c) datum och plats for forlikningsforhand-
lingarna;

d) kortfattad redogorelse for forlikningsfor-
handlingarna, sisom forlikningsméannen
anser lampligt;

e) kortfattad redogorelse for de fakta som
forlikningsméannen har konstaterat;

f) kortfattad redogorelse for parternas inla-
gor;

g) beslut i tvistefragorna med angivande av
skilen darfor;

h) forlikningsméannens underskrifter och
datum for varje underskrift; samt

i) en adress till vilken meddelande om god-
tagande eller forkastande av rekommenda-
tionen skall sandas.

Regel 12

Rekommendationen skall, s& langt mojligt,
innehdlla ett beslut om kostnaderna i enlighet
med foreskrifterna i koden. Om rekommen-
dationen inte innehdller ett fullstindigt beslut
om kostnaderna, skall forlikningsméannen, sa
snart som mdjligt och i varje fall inte senare
an 60 dagar efter angivande av rekommenda-
tionen, meddela ett skriftligt beslut i friga om
kostnaderna, sdsom foreskrives i koden.

Regel 13

Forlikningsméannens rekommendationer
skall ocksa ta hansyn till tidigare och lik-
nande fall, narhelst detta underlittar en mera
enhetlig tillimpning av koden och iaktta-
gande av forlikningsméinnens rekommenda-
tioner.
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