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Agreement between the Kingdom of Swe-
den and the Republic of Turkey for the
avoidance of double taxation with respect
to taxes on income

The Kingdom of Sweden and the Republic
of Turkey desiring to conclude an Agreement
for the avoidance of double taxation with re-
spect to taxes on income have agreed as fol-
lows:

Article 1

Personal scope

This Agreement shall apply to persons who
are residents of one or both of the Contract-
ing States.

Article 2

Taxes covered

1. This Agreement shall apply to taxes on
income imposed on behalf of each Contract-
ing State or of its political subdivisions or
local authorities, irrespective of the manner
in which they are levied.

2. There shall be regarded as taxes on in-
come all taxes imposed on total income or on
elements of income including taxes on gains
from the alienation of movable or immovable
property, as well as taxes on capital apprecia-
tion.

3. The existing taxes to which the Agree-
ment shall apply are:

a) in the case of the Republic of Turkey:

i) the income tax (gelir vergisi);

ii) the corporation tax (kurumlar vergisi);

iii) the levy on behalf of the fund for the
support of the defense industry (savunma
sanayii destekleme fonu);

iv) the levy on behalf of the fund for the
encouragement of social charity and soli-
darity (sosyal yardimlasma ve dayanismayi
tesvik fonu);

(Oversittning)'

Avtal mellan Republiken Turkiet och
Konungariket Sverige for att undvika
dubbelbeskattning betraffande skatter pa
inkomst

Republiken Turkiet och Konungariket Sve-
rige som Onskar ingé ett avtal for att undvika
dubbelbeskattning betraffande skatter pa in-
komst har kommit 6verens om foljande:

Artikel 1

Personer pa vilka avtalet tillimpas

Detta avtal tillimpas pa personer som har
hemvist i en avtalsslutande stat eller i bida
avtalsslutande staterna.

Artikel 2

Skatter som omfatias av avialet

1. Detta avtal tillimpas pa skatter pd in-
komst som péafors for en avtalsslutande stats,
dess politiska underavdelningars eller lokala
myndigheters rikning, oberoende av det sitt
pé vilket skatterna tas ut.

2. Med skatter pa inkomst forstas alla skat-
ter, som utgar pa inkomst i dess helhet eller
pé delar av inkomst, déri inbegripna skatter
pé vinst pd grund av overlitelse av 16s eller
fast egendom samt skatter pa vardestegring.

3. De for narvarande utgiende skatter, pa
vilka avtalet tillimpas, ar:
a) betriffande Republiken Turkiet:
1) inkomstskatten;
2) bolagsskatten;
3) avgiften till fonden med uppgift att
framja forsvarsindustrin;

4) avgiften till fonden med uppgift att
framja social vilgorenhet och solidaritet;

! Oversittning enligt den i prop. 1987/88:111 in-
tagna texten.




v) the levy on behalf of the fund for
business apprentices and for the improve-
ment and enlargement of the business and
technical training (giraklik, mesleki ve tek-
nik egitimi gelistirme ve yayginlastirma
fonu);

(hereinafter referred to as ‘*Turkish tax'").
b) in the case of the Kingdom of Sweden:

i) the State income tax (den statliga in-
komstskatten), including the sailors’ tax
(sjomansskatten) and the coupon tax
(kupongskatten);

ii) the tax on undistributed profits of
companies (ersdttningsskatten) and the tax
on distribution in connection with reduc-
tion of share capital or the winding-up of a
company (utskiftningsskatten);

iii) the tax on public entertainers (bevill-
ningsavgiften for vissa offentliga forestill-
ningar);

iv) the communal income tax (den kom-
munala inkomstskatten);

v) the profit sharing tax (vinstdelnings-
skatten);

(hereinafter referred to as ‘‘Swedish tax'’).

4. The Agreement shall also apply to any
identical or substantially similar taxes
which are imposed after the date of signa-
ture of the Agreement in addition to, or in
place of, the existing taxes. The competent
authorities of the Contracting States shall
each year notify each other of any signifi-
cant changes which have been made in
their respective taxation laws.

Article 3
General definitions

1. For the purposes of this Agreement, un-
less the context otherwise requires:

a)i) the term “*Turkey’’ means the territory
of the Republic of Turkey, including any
area in which the laws of Turkey are in
force, as well as the continental shelf over
which Turkey has in accordance with inter-
national law, sovereign rights to explore
and exploit its natural resources,

i1) the term ‘‘Sweden’’ means the King-
dom of Sweden and, when used in a geo-
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5) avgiften till fonden for affarsprakti-
kanter och for att forbattra och utdka ut-
bildningen inom affiarsverksamhet och tek-
nik;

(i det foljande bendamnda "'turkisk skatt™).
b) betraffande Konungariket Sverige:

1) den statliga inkomstskatten, sjomans-
skatten och kupongskatten dari inbegripna;

2) ersittningsskatten och utskiftnings-
skatten;

3) bevillningsavgiften for vissa offentliga
forestillningar;

4) den kommunala inkomstskatten;
5) vinstdelningsskatten;

(i det foljande bendmnda "'svensk skatt™’).

4. Avtalet tillampas dven pa skatter av
samma eller i huvudsak likartat slag, som
efter undertecknandet av avtalet infors vid
sidan av eller i stéllet for de for narvarande
utgdende skatterna. De behoriga myndig-
heterna i de avtalsslutande staterna skall
varje &r meddela varandra visentliga dnd-
ringar som gjorts i respektive skattelagstift-
ning.

Artikel 3

Allménna definitioner

1. Om inte sammanhanget foranleder an-
nat, har vid tillimpningen av detta avtal fol-
jande uttryck nedan angiven betydelse:

a)1) "Turkiet’ asyftar Republiken Tur-
kiets territorium, dan inbegripet varje om-
rade dar Turkiets lagar giller, samt den
kontinentalsockel vars naturtillgingar Tur-
kiet enligt internationell ratt har suveran
ratt att utforska och utvinna;

2) "Sverige’’ asyftar Konungariket Sve-
rige och, nér uttrycket anvinds i geografisk
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graphical sense, includes the national terri-

tory, the territorial sea of Sweden as well

as other maritime areas over which Swe-
den in accordance with international law
exercises sovereign rights or jurisdiction;

b) the terms ‘‘a Contracting State’’ and
*‘the other Contracting State’’ mean Turkey
or Sweden as the context requires;

¢) the term ‘‘tax’” means any tax covered
by Article 2 of this Agreement;

d) the term *‘person’” includes an individu-
al, a company and any other body of persons;

e) the term “‘company’’ means any body
corporate or any entity which is treated as a
body corporate for tax purposes;

f) the term ‘‘registered office’” means the
legal head office registered under the Turkish
Code of Commerce or the seat of the Board
of Directors registered under Swedish law, as
the case may be;

g) the term ‘*nationals’’ means:

1) in respect of Turkey, all individuals
possessing the Turkish nationality from the
*“Turkish Nationality Code"’, and all legal
persons, partnerships and asscciations de-
riving their status as such from the law in
force in Turkey:

ii) in respect of Sweden, all Swedish in-
dividuals and all legal persons, partner-
ships and associations deriving their status
as such from the law in force in Sweden;

h) the terms ‘“‘enterprise of a Contracting
State'’ and “‘enterprise of the other Contrac-
ting State’’ mean respectively an enterprise
carried on by a resident of a Contracting Sta-
te and an enterprise carried on by a resident
of the other Contracting State;

1) the term ‘‘competent authority’’ means:

i) in Turkey, the Minister of Finance and

Customs or his authorized representative,

i) in Sweden, the Minister of Finance or
his authorized representative or the
authority which is designated as competent
authority for the purposes of this Agree-
ment;

j) the term “‘international traffic’’ means
any transport by a ship, an aircraft or a road
vehicle operated by an enterprise of a Con-
tracting State except when the ship or aircraft

betydelse, omfattar det nationella territori-

et, Sveriges territorialvatten samt andra

havsomraden over vilka Sverige enligt in-
ternationell ratt utdévar suverin ritt eller
jurisdiktion;

b) "en avtalsslutande stat” och ‘den
andra avtalsslutande staten™ asyftar Turkiet
eller Sverige beroende pa sammanhanget;

¢) “'skatt™ asyftar varje skatt som omfattas
av artikel 2 i detta avtal;

d) person’’ inbegriper fysisk person, bo-
lag och annan sammanslutning:

e) bolag’" asyftar juridisk person eller an-
nan som vid beskattningen behandlas sasom
junidisk person;

f) “inregistrerat kontor'’ asyftar det enligt
lag upprattade huvudkontoret som inregistre-
rats enligt den turkiska handelslagen, respek-
tive styrelsens site registrerat enligt svensk
lagstiftning;

g) "'medborgare’’ asyftar:

1) betriffande Turkiet, alla fysiska per-
soner som enligt den turkiska medborgar-
skapslagen innehar turkiskt medborgar-
skap och alla juridiska personer, handels-
bolag och andra sammanslutningar som bil-
dats enligt den lagstiftning som galler i Tur-
kiet;

2) betraffande Sverige. alla svenska fy-
siska personer och alla juridiska personer,
handelsbolag och andra sammanslutningar
som bildats enligt den lagstiftning som gél-
ler i Sverige;

h) foretag i en avtalsslutande stat’ och
"'foretag i den andra avtalsslutande staten™
asyftar foretag som bedrivs av person med
hemvist i en avtalsslutande stat. respektive
foretag som bedrivs av person med hemvist i
den andra avtalsslutande staten;

i) "'behorig myndighet'* asyftar:

1) i Turkiet, finans- och tullministern el-
ler dennes behoriga ombud:

2) i Sverige. chefen for finansdeparte-
mentet eller dennes behoriga ombud eller
den myndighet som utsetts att vara behorig
myndighet vid tillaimpningen av detta avtal:

1) Vinternationell trafik’" asyftar transport
med skepp. luftfartyg eller landsviagsfordon
som anvands av foretag i en avtalsslutande
stat utom da skeppet, luftfartyget eller lands-




or road vehicle is operated solely between
places in the territory of Turkey or of Swe-
den.

2. As regards the application of this Agree-
ment by a Contracting State any term not
defined therein shall. unless the context
otherwise requires. have the meaning which
it has under the laws of that State concerning
the taxes to which the Agreement applies.

Article 4

Resident

1. For the purposes of this Agreement, the
term ‘‘resident of a Contracting State”
means any person who, under the laws of
that State, is liable to tax therein by reason of
his domicile, residence, registered office,
place of management or any other criterion of
a similar nature.

2. Where by reason of the provisions of
paragraph 1 an individual is a resident of both
Contracting States, then his status shall be
determined as follows:

a) he shall be deemed to be a resident of the
State in which he has a permanent home
available to him; if he has a permanent home
available to him in both States, he shall be
deemed to be a resident of the State with
which his personal and economic relations
are closer (centre of vital interests);

b) if the State in which he has his centre of
vital interests cannot be determined, or if he
has not a permanent home available to him in
either State, he shall be deemed to be a resi-
dent of the State in which he has an habitual
abode;

¢) if he has an habitual abode in both States
or in neither of them, he shall be deemed to
be a resident of the State of which he is a
national;

d) if he is a national of both States or of
neither of them, the competent authorities of
the Contracting States shall settle the ques-
tion by mutual agreement.

3. Where by reason of the provisions of
paragraph 1 a person other than an individual
is a resident of both Contracting States, then
it shall be deemed to be a resident of the
Contracting State in which its registered of-
fice is situated.
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vagsfordonet anviands uteslutande mellan
platser i Turkiet eller i Sverige.

2. Di en avtalsslutande stat tillimpar avta-
let anses, savida inte sammanhanget foranle-
der annat, varje uttryck som inte definierats i
avtalet ha den betydelse som uttrycket har
enligt den statens lagstiftning i friga om sida-
na skatter pa vilka avtalet tillampas.

Artikel 4
Hemvist

1. Vid tillaimpningen av detta avtal asyftar
uttrycket "‘person med hemvist i en avtals-
slutande stat’’ person som enligt lagstiftning-
en i denna stat ar skattskyldig dar pa grund av
hemvist, bosattning, inregistrerat kontor,
plats for foretagsledning eller annan liknande
omstandighet.

2. Da pa grund av bestammelserna i punkt
1 fysisk person har hemvist i bida avtalsslu-
tande staterna, bestims hans hemvist pa fol-
jande satt:

a) Han anses ha hemvist i den stat dar han
har en bostad som stadigvarande star till hans
forfogande; om han har en siddan bostad i
béda staterna, anses han ha hemvist i den stat
med vilken hans personliga och ekonomiska
forbindelser ar starkast (centrum for levnads-
intressena). .

b) Om det inte kan avgoras i vilken stat han
har centrum foér sina levnadsintressen eller
om han inte i ndgondera staten har en bostad
som stadigvarande stér till hans forfogande,
anses han ha hemvist i den stat dar han sta-
digvarande vistas.

¢) Om han stadigvarande vistas i bada sta-
terna eller om han inte vistas stadigvarande i
nidgon av dem, anses han ha hemvist i den
stat dir han ar medborgare.

d) Om han ar medborgare i bada staterna
eller om han inte i4r medborgare i nigon av
dem, avgor de behoriga myndigheterna i de
avtalsslutande staterna fragan genom omsesi-
dig 6verenskommelse.

3. Dé pa grund av bestimmelserna i punkt
1 annan person én fysisk person har hemvist i
bada avtalsslutande staterna, anses personen
i fraga ha hemvist i den stat dir den har sitt
inregistrerade kontor.




SO 1990:52

Article 5

Permanent establishment

1. For the purposes of this Agreement, the
term ‘‘permanent establishment’ means a
fixed place of business through which the
business of an enterprise is wholly or partly
carried on.

2. The term ‘‘permanent establishment™
includes especially:

a) a place of management;

b) a branch;

¢) an office;

d) a factory:

e) a workshop;

f) a mine, an oil or gas well, a quarry or any
other place of extraction of natural re-
sources;

g) a building site, a construction, assembly
or installation project or supervisory activi-
ties in connection therewith, but only if such
site, project or activities continue for a period
of more than six months.

3. Notwithstanding the preceding provi-
sions of this Article, the term ‘‘permanent
establishment’’ shall be deemed not to in-
clude:

a) the use of facilities solely for the purpose
of storage, display or delivery of goods or
merchandise belonging to the enterprise;

b) the maintenance of a stock of goods or
merchandise belonging to the enterprise sole-
ly for the purpose of storage, display or deliv-
ery;

¢) the maintenance of a stock of goods or
merchandise belonging to the enterprise sole-
ly for the purpose of processing by another
enterprise;

d) the maintenance of a fixed place of busi-
ness solely for the purpose of purchasing
goods or merchandise or of collecting infor-
mation, for the enterprise;

e) the maintenance of a fixed place of busi-
ness solely for the purpose of carrying on, for
the enterprise, any other activity of a pre-
paratory or auxiliary character;

f) the maintenance of a fixed place of busi-
ness solely for any combination of activities
mentioned in sub-paragraphs a) to e), pro-
vided that the overall activity of the fixed
place of business resulting from this combi-

6

Artikel 5

Fast drifistalle

1. Vid tillampningen av detta avtal dsyftar
uttrycket ''fast driftstalle’” en stadigvarande
plats for affirsverksamhet, frin vilken ett
foretags verksamhet helt eller delvis bedrivs.

2. Uttrycket ''fast drftstille’” innefauar
sarskilt:

a) plats for foretagsledning;

b) filial;

c) kontor;

d) fabrik;

e) verkstad;

f) gruva, olje- eller gaskalla. stenbrott eller
annan plats for utvinning av naturtillgangar;

g) byggnadsplats, anlaggnings-, samman-
sattnings- eller installationsarbete eller over-
vakande verksamhet i samband ddrmed, men
endast om arbetet eller verksamheten pagar
mer én sex manader.

3. Utan hinder av foregdende bestam-
melser i denna artikel anses uttrycket 'fast
driftstélle’’ inte innefatta:

a) anvandningen av anordningar uteslu-
tande for lagring, utstéllning eller utlimnande
av foretaget tillhoriga varor;

b) innehavet av ett foretaget tillhorigt varu-
lager uteslutande for lagring, utstillning eller
utlamnande;

c) innehavet av ett foretaget tillhorigt varu-
lager uteslutande for bearbetning eller foriad-
ling genom annat foretags forsorg:

d) innehavet av stadigvarande plats for af-
farsverksamhet uteslutande for inkép av
varor eller inhamtande av upplysningar for
foretaget;

e) innehavet av stadigvarande plats for af-
farsverksamhet uteslutande for att for foreta-
get bedriva annan verksamhet av forbere-
dande eller bitradande art;

f) innehavet av stadigvarande plats for af-
farsverksamhet uteslutande for att kombi-
ncra verksamheter som anges 1 punkterna
a)—e), under forutsattning att hela den verk-
samhet som bedrivs fran den stadigvarande




nation is of a preparatory or auxiliary charac-
ter.

4. Notwithstanding the provisions of para-
graphs 1 and 2, where a person — other than
an agent of independent status to whom para-
graph 5 applies — is acting in a Contracting
State on behalf of an enterprise of the other
Contracting State, that enterprise shall be
deemed to have a permanent establishment in
the first-mentioned Contracting State in re-
spect of any activities which that person un-
dertakes for the enterprise, if such a person:

a) has and habitually exercises in that State
an authority to conclude contracts in the
name of the enterprise, unless the activities
of such person are limited to those mentioned
in paragraph 3 which, if exercised through a
fixed place of business would not make this
fixed place of business a permanent estab-
lishment under the provisions of that para-
graph; or

b) has no such authority, but habitually
maintains in the first-mentioned State a stock
of goods or merchandise from which he regu-
larly delivers goods or merchandise on behalf
of the enterprise.

5. An enterprise of a Contracting State
shall not be deemed to have a permanent
establishment in the other Contracting State
merely because it carries on business in that
other State through a broker, general com-
mission agent or any other agent of an inde-
pendent status, provided that such persons
are acting in the ordinary course of their busi-
ness.

6. The fact that a company which is a resi-
dent of a Contracting State controls or is
controlled by a company which is a resident
of the other Contracting State, or which car-
ries on business in that other State (whether
through a permanent establishment or other-
wise), shall not of itself constitute either com-
pany a permanent establishment of the other.

Article 6

Income from immovable property

1. Income derived by a resident of a Con-
tracting State from immovable property (in-
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platsen for affarsverksamhet pad grund av
denna kombination ar av forberedande eller
bitradande art.

4. Om person, som inte ar sidan oberoende
representant pa vilken punkt 5 tillimpas, &r
verksam i en avtalsslutande stat for ett fore-
tag i den andra avtalsslutande staten anses
detta foretag — utan hinder av bestammel-
serna i punkterna 1 och 2 — ha fast driftstalle
i den forstnamnda avtalsslutande staten i
frdga om varje verksamhet som denna person
bedriver for foretaget, om denna person:

a) i denna stat har och dar regelbundet
anvander en fullmakt att sluta avtal i foreta-
gets namn, savida inte verksamheten som
denna person bedriver ar begransad till sidan
som anges i punkt 3 och som — om den be-
drevs fran en stadigvarande plats for afféars-
verksamhet — inte skulle géra denna stadig-
varande plats for affirsverksamhet till fast
driftstille enligt bestimmelserna i namnda
punkt; eller

b) utan att ha sddan fullmakt, regelmassigt i
den forstnamnda staten innehar ett varulager
frin vilket han for foretaget regelbundet le-
VErerar varor.

5. Foretag i en avtalsslutande stat anses
inte ha fast driftstille i den andra avtalsslu-
tande staten endast pa den grund att foretaget
bedriver affarsverksamhet i denna andra stat
genom formedling av méklare, kommissionar
eller annan oberoende representant, under
forutsattning att siddan person dirvid be-
dnver sin sedvanliga affarsverksamhet.

6. Den omstandigheten att ett bolag med
hemvist i en avtalsslutande stat kontrollerar
eller kontrolleras av ett bolag med hemvist i
den andra avtalsslutande staten eller ett bolag
som bedriver affarsverksamhet i denna andra
stat (antingen frén fast driftstalle eller pd an-
nat satt), medfér inte i och for sig att nagot-
dera bolaget utgor fast driftstalle for det
andra.

Artikel 6

Inkomst av fast egendom

1. Inkomst, som person med hemvist i en
avtalsslutande stat forvarvar av fast egendom

7
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cluding income from agriculture or forestry)
situated in the other Contracting State may
be taxed in that other State.

2. The term “‘immovable property'" shall
have the meaning which it has under the law
of the Contracting State in which the proper-
ty in question is situated. The term shall in
any case include property accessory to im-
movable property, livestock and equipment
used in agriculture and forestry, fishing
places of every kind, rights to which the pro-
visions of general law respecting landed
property apply, usufruct of immovable prop-
erty and rights to variable or fixed payments
as consideration for the working of, or the
right to work, mineral deposits, sources and
other natural resources: ships, boats and air-
craft shall not be regarded as immovable
property.

3. The provisions of paragraph 1 shall ap-
ply to income derived from the direct use.
letting, or use in any other form of immov-
able property.

4. The provisions of paragraphs 1 and 3
shall also apply to the income from immov-
able property of an enterprise and to income
from immovable property used for the per-
formance of independent personal services.

Article 7

Business profits

1. The profits of an enterprise of a Con-
tracting State shall be taxable only in that
State unless the enterprise carries on busi-
ness in the other Contracting State through a
permanent establishment situated therein. If
the enterprise carries on business as afore-
said, the profits of the enterprise may be
taxed in the other State but only so much of
them as is attributable to that permanent es-
tablishment.

2. Subject to the provisions of paragraph 3,
where an enterprise of a Contracting State
carries on business in the other Contracting
State through a permanent establishment sit-
uated therein, there shall in each Contracting
State be attributed to that permanent estab-
lishment the profits which it might be expect-
ed to make if it were a distinct and separate
enterprise engaged in the same or similar ac-

(dari inbegripet inkomst av lantbruk eller
skogsbruk) belagen i den andra avtalsslu-
tande staten, far beskattas i denna andra stat.

2. Uttrycket "'fast egendom’’ har den bety-
delse som uttrycket har enligt lagstiftningen i
den avtalsslutande stat dar egendomen ar be-
lagen. Uttrycket inbegriper dock alltid tillbe-
hor till fast egendom, levande och doda in-
ventarier i lantbruk och skogsbruk, alla slag
av fiskeomraden, rattigheter pa vilka bestam-
melserna i privatritten om fast egendom till-
lampas, nyttjanderatt till fast egendom samt
ratt till foranderliga eller fasta ersattningar
for nytyyandet av eller ritten 2t nytija mine-
ralférekomst, kalla eller annan naturtillgang.
Skepp, bétar och luftfartyg anses inte vara
fast egendom.

3. Bestammelserna i punkt 1 tillampas pa
inkomst som forviarvas genom omedelbart
brukande, genom uthyrning eller annan an-
vandning av fast egendom.

4. Bestammelserna i punkterna 1 och 3 till-
lampas dven pa inkomst av fast egendom som
tillhér foretag och pd inkomst av fast egen-
dom som anvinds vid sjilvstindig yrkesut-
ovning.

Artikel 7

Inkomst av rorelse

1. Inkomst av rorelse, som foretag i en
avtalsslutande stat forvirvar, beskattas en-
dast i denna stat, savida inte foretaget be-
driver rorelse i den andra avtalsslutande stat-
en fran dar belaget fast driftstille. Om foreta-
get bedriver rorelse pa nyss angivet satt, far
foretagets inkomst beskattas i den andra stat-
en, men endast si stor del av den som ar
hanforlig till det fasta driftstéllet.

2. Om foretag i en avtalsslutande stat be-
driver rorelse i den andra avtalsslutande stat-
en fran dir beliget fast driftstille, hinfors,
om inte bestimmelserna i punkt 3 foranleder
annat, i vardera avtalsslutande staten till det
fasta driftstillet den inkomst som det kan
antas att driftstallet skulle ha forvarvat, om
det varit ett fristiende foretag. som bedrivit
verksamhet av samma eller liknande slag un-




tivities under the same or similar conditions
and dealing wholly independently with the
enterprise of which it is a permanent estab-
lishment.

3, In determining the profits of a perma-
nent establishment, there shall be allowed as
deductions expenses which are incurred for
the purposes of the permanent establishment,
including executive and general administra-
tive expenses so incurred, whether in the
State in which the permanent establishment
is situated or elsewhere. However, no such
deduction will be allowed in respect of par-
ticipations to the expenses and losses of the
head office or other permanent establish-
ments situated abroad nor in respect of
amounts paid by the permanent establish-
ment to the head office of the enterprise or
any of its other offices, by way of royalties.
interests, commissions or other similar pay-
ments.

4. No profits shall be attributed to a perma-
nent establishment by reason of the mere
purchase by that permanent establishment of
goods or merchandise for the enterprise.

5. Where profits include items of income
which are dealt with separately in other Arti-
cles of this Agreement, then the provisions of
those Articles shall not be affected by the
provisions of this Article.

Article 8

Shipping, air and land transport

1. Profits of an enterprise of a Contracting
State from the operation of ships in interna-
tional traffic shall be taxable only in that
State. However, such profits may also be
taxed in the other Contracting State provided
that the profits are derived from shipping
from that other State but the tax chargeable
in that other State shall be reduced by an
amount equal to fifty per cent of such tax.

2. Profits of an enterprise of a Contracting
State from the operation of aircraft or road
vehicles in international traffic shall be tax-
able only in that State.

3. With respect to profits derived by the air
transport consortium Scandinavian Airlines
System (SAS) the provisions of paragraph 2

11-S0 1990: 52

SO 1990:52

der samma eller liknande villkor och sjalv-
standigt avslutat affarer med det foretag till
vilket driftstillet hor.

3. Vid bestammandet av fast driftstdlles
inkomst medges avdrag for utgifter som upp-
kommit for det fasta driftstdllet, harunder in-
begripna utgifter for foretagets ledning och
allmdnna forvaltning, oavsett om utgifterna
uppkommit i den stat dir det fasta driftstallet
ar belaget eller annorstiades. Avdrag medges
emellertid inte for andel 1 huvudkontorets
eller annat utomlands belaget fast driftstilles
omkostnader eller forluster och inte heller for
belopp avseende royalty, rianta, provision
eller annan liknande betalning som erlaggs av
det fasta driftstéllet till foretagets huvudkon-
tor eller niagot av dess andra kontor.

4. Inkomst hénfors inte till fast driftstille
endast av den anledningen att varor inkops
genom det fasta driftstillets forsorg for fore-
taget.

5. Ingér i inkomst av rorelse inkomstslag
som behandlas sérskilt i andra artiklar av
detta avtal, berors bestimmelserna i dessa
artiklar inte av reglerna i férevarande artikel.

Artikel 8

Sjofart, luftfart och landsvigstransport

1. Inkomst som foretag i en avtalsslutande
stat forvarvar genom anviandningen av skepp
i internationell trafik beskattas endast i denna
stat. Sddan inkomst far emellertid beskattas
aven i den andra avtalsslutande staten om
inkomsten uppbars pé grund av transport av
varor frdn denna andra stat, men den skatt
som tas ut i denna andra stat skall minskas
med ett belopp motsvarande femtio procent
av skatten i fraga. ‘

2. Inkomst som ett foretag i en avtalsslu-
tande stat forvirvar genom anvandningen av
luftfartyg eller landsvigsfordon i internatio-
nell trafik beskattas endast i denna stat.

3. Betriffande inkomst som forvirvas av
luftfartskonsortiet  Scandinavian  Airlines
System (SAS) tillampas bestammelserna i
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shall apply, but only to such part of the prof-
its as corresponds to the participation held in
that consortium by AB Aerotransport
(ABA), the Swedish partner of Scandinavian
Airlines System (SAS).

4. The provisions of paragraphs 1 and 2
shall also apply to profits from the participa-
tion in a pool, a joint business or an interna-
tional operating agency.

Article 9

Associated enterprises

1. Where

a) an enterprise of a Contracting State par-
ticipates directly or indirectly in tt nanage-
ment, control or capital of an enterprise of
the other Contracting State, or

b) the same persons participate directly or
indirectly in the management, control or ca-
pital of an enterprise of a Contracting State
and an enterprise of the other Contracting
State,

and in either case conditions are made or
imposed between the two enterprises in their
commercial or financial relations which differ
from those which would be made between
independent enterprises, then any profits
which would, but for those conditions, have
accrued to one of the enterprises, but, by
reason of those conditions, have not so ac-
crued, may be included in the profits of that
enterprise and taxed accordingly.

2. Where a Contracting State includes in
the profits of an enterprise of that State —
and taxes accordingly — profits on which an
enterprise of the other Contracting State has
been charged to tax in that other State and
the profits so included are by the first-men-
tioned State claimed to be profits which
would have accrued to the enterprise of the
first-mentioned State if the conditions made
between the two enterprises had been those
which would have been made between inde-
pendent enterprises, then that other State
shall make an appropriate adjustment to the
amount of the tax charged therein on those
profits, where that other State considers the
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punkt 2 men endast i friga om den del av
inkomsten som motsvaras av den andel i kon-
sortiet som innehas av AB Aerotransport
(ABA), den svenske delagaren i Scandina-
vian Airlines System (SAS).

4. Bestaimmelserna i punkterna 1 och 2 till-
lampas aven pa inkomst som férvirvas
genom deltagande i en pool, ett gemensamt
foretag eller en internationell driftsorganisa-
tion.

Artikel 9

Féretag med intressegemenskap

1. 1 fall d&

a) ett foretag i en avtalsslutande stat direkt
eller indirekt deltar i ledningen eller 6vervak-
ningen av ett foretag i den andra avtalsslu-
tande staten eller dger del i detta foretags
kapital, eller

b) samma personer direkt eller indirekt del-
tar i ledningen eller 6vervakningen av sévil
ett foretag 1 en avtalsslutande stat som ett
foretag i den andra avtalsslutande staten eller
ager del i bida dessa foretags kapital,

iakttas foljande.

Om mellan foretagen i friga om handelsfor-
bindelser eller finansiella forbindelser avtalas
eller foreskrivs villkor, som avviker frin dem
som skulle ha avtalats mellan av varandra
oberoende foretag, far all inkomst, som utan
sadana villkor skulle ha tillkommit det ena
foretaget men som pa grund av villkoren i
fraga inte tillkommit detta féretag, inrdknas i
detta foretags inkomst och beskattas i dver-
ensstammelse darmed.

2. 1 fall da inkomst, for vilken ett foretag i
en avtalsslutande stat beskattats i denna stat,
aven inrdknas i inkomsten for ett foretag i
den andra avtalsslutande stiten och beskat-
tas i Overensstimmelse darmed i denna andra
stat samt den sdlunda inriknade inkomsten
av denna andra stat anses vara sadan inkomst
som skulle ha tillkommit féretaget i denna
andra stat om de villkor som avtalats mellan
foretagen hade varit sidana som skulle ha
avtalats mellan av varandra oberoende fore-
tag, skall den forstnimnda staten — om den
anser justeringen vara berattigad — genom-
fora vederborlig justering av det skattebelopp
som péforts fér inkomsten i denna stat. Vid




adjustment justified. In determining such ad-
justments, due regard shall be had to the oth-
er provisions of this Agreement and the com-
petent authorities of the Contracting States
shall if necessary consult each other.

Article 10
Dividends

1. Dividends paid by a company which is a
resident of a Contracting State to a resident
of the other Contracting State may be taxed
in that other State.

2. However, such dividends may also be
taxed in the Contracting State of which the
company paying the dividends is a resident,
and according to the laws of that State, but if
the recipient is the beneficial owner of the
dividends the tax so charged shall not ex-
ceed:

a) 15 per cent of the gross amount of the
dividends if the beneficial owner is a com-
pany (other than a partnership) which holds
directly at least 25 per cent of the capital of
the company paying the dividends;

b) 20 per cent of the gross amount of the
dividends in all other cases.

This paragraph shall not affect the taxation
of the company in respect of the profits out of
which the dividends are paid.

3. The term “‘dividends’ as used in this
Article means income from shares, *‘jouis-
sance’’ shares or ‘‘jouissance’ rights,
founders’ shares or other rights, not being
debtclaims. participating in profits, as well as
income from other corporate rights which is
subjected to the same taxation treatment as
income from shares by the laws of the State
of which the company making the distribu-
tion is a resident. The term likewise means
income derived from Swedish share funds
and from Turkish investment funds and in-
vestment trusts.

4. Profits of a company of a Contracting
State carrying on business in the other Con-
tracting State through a permanent establish-
ment situated therein may. after having been
taxed under Article 7, be taxed on the remai-
ning amount in the Contracting State in
which the permanent establishment is situat-
ed. However, the tax so charged shall not
exceed the rate provided for in sub-paragraph
a) of paragraph 2.
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sadan justering iakttas ovriga bestimmelser i
detta avtal och de behoriga myndigheterna i
de avtalsslutande staterna overliagger vid be-
hov med varandra.

Artikel 10
Utdelning

1. Utdelning fran bolag med hemvist i en
avtalsslutande stat till person med hemvist i
den andra avtalsslutande staten far beskattas
i denna andra stat.

2. Utdelningen far emellertid beskattas
dven i den avtalsslutande stat dar bolaget
som betalar utdelningen har hemvist, enligt
lagstiftningen i denna stat men om motta-
garen har ritt till utdelningen far skatten inte
oOverstiga:

a) 15 procent av utdelningens bruttobe-
lopp. om den som har ratt till utdelningen ar
ett bolag (med undantag for handelsbolag)
som direkt behdrskar minst 25 procent av det
utbetalande bolagets kapital:

b) 20 procent av utdelningens bruttobelopp
i 6vriga fall.

Denna punkt beror inte bolagets beskatt-
ning for vinst av vilken utdelningen betalas.

3. Med uttrycket '"utdelning’’ forstas i
denna artikel inkomst av aktier, andelsbevis
eller andra liknande bevis med ritt till andel i
vinst, stiftarandelar eller andra rittigheter,
som inte ar fordringar, med rétt till andel i
vinst, samt inkomst av andra andelar i bolag,
som enligt lagstiftningen i1 den stat dar det
utdelande bolaget har hemvist vid beskatt-
ningen behandlas pa samma sitt som inkomst
av aktier. Uttrycket innefattar ocksa inkomst
frain svenska aktiefonder och frén turkiska
investeringsfonder och investeringstruster.

4. Inkomst som férvirvas av ett bolag i en
avtalsslutande stat vilket bedriver rorelse i
den andra avtalsslutande staten genom fast
driftstalle dar far, efter att ha beskattats en-
ligt artikel 7, beskattas for dterstdende belopp
i den avtalsslutande stat dar det fasta drift-
stillet ar beldaget. Skatten far emellertid inte
Overstiga den skattesats som anges i1 punkt 2
a) ovan.
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5. The provisions of paragraphs 1 and 2
shall not apply if the beneficial owner of the
dividends, being a resident of a Contracting
State, carries on business in the other Con-
tracting State of which the company paying
the dividends is a resident, through a perma-
nent establishment situated therein, and the
holding in respect of which the dividends are
paid is effectively connected with such per-
manent establishment. In such case the pro-
visions of Article 7 shall apply.

6. Subject to the provisions of paragraph 4,
where a company which is a resident of a
Contracting State derives profits from the
other Contracting State, that other State may
not impose any tax on the dividends paid by
the company, except insofar as such divi-
dends are paid to a resident of that other
State or insofar as the holding in respect of
which the dividends are paid is effectively
connected with a permanent establishment
situated in that other State, nor subject the
company’s undistributed profits to a tax on
the company's undistributed profits. even if
the dividends paid or the undistributed prof-
its consist wholly or partly of profits arising
in such other State.

Article 11

Interest

1. Interest arising in a Contracting State
and paid to a resident of the other Contract-
ing State may be taxed in that other State.

2. However, such interest may also be
taxed in the Contracting State in which it
arises, and according to the laws of that State
but if the recipient is the beneficial owner of
the interest the tax so charged shall not ex-
ceed 15 per cent of the gross amount of the
interest.

3. Notwithstanding the provisions of para-
graph 2, interest arising in:

a) Sweden and paid to the Government of
Turkey or to the Central Bank of Turkey
(Turkiye Cumhuriyet Merkez Bankasi) shall
be exempt from Swedish tax;

b) Turkey and paid to the Government of
Sweden or to the Central Bank of Sweden
(Sveriges Riksbank) shall be exempt from
Turkish tax.
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5. Bestammelserna i punkterna 1 och 2 till-
limpas inte, om den som har ritt till utdel-
ningen har hemvist i en avtalsslutande stat
och bedriver rorelse i den andra avtalsslu-
tande staten, dir bolaget som betalar utdel-
ningen har hemvist, frin dir belaget fast
driftstille, samt den andel pé grund av vilken
utdelningen betalas édger verkligt samband
med det fasta driftstillet. I sidant fall tillam-
pas bestammelserna i artikel 7.

6. Om bolag med hemvist i en avtalsslu-
tande stat forvarvar inkomst frin den andra
avtalsslutande staten, fir — om inte bestam-
melserna i punkt 4 foranleder annat — denna
andra stat inte beskatta utdelning som bola-
get betalar, utom i den méan utdelningen beta-
las till person med hemvist i denna andra stat
eller i den man den andel pa grund av vilken
utdelningen betalas dger verkligt samband
med fast driftstille i denna andra stat, och ej
heller beskatta bolagets icke utdelade vinst,
aven om utdelningen eller den icke utdelade
vinsten helt eller delvis utgérs av inkomst
som uppkommit i denna andra stat.

Artikel 11
Ranta

1. Ranta. som hérrér frin en avtalsslutande
stat och som betalas till person med hemvist i
den andra avtalsslutande staten, far beskattas
i denna andra stat.

2. Rantan far emellertid beskattas dven i
den avtalsslutande stat frin vilken den hir-
ror, enligt lagstiftningen i denna stat, men om
mottagaren har ratt till rantan far skatten inte
overstiga 15 procent av riantans bruttobelopp.

3. Utan hinder av bestimmelserna i punkt
2 undantas ranta. som harrér frin

a) Sverige och betalas till Turkiets regering
eller till Turkiets centralbank, frin svensk
skatt;

b) Turkiet och betalas till Sveriges regering
eller till Sveriges Riksbank, fran turkisk
skatt.




4. The term "“interest’ as used in this Arti-
cle means income from debt-claims of every
kind, whether or not secured by mortgage
and whether or not carrying a right to partici-
pate in the debtor’s profits. and in particular,
income from government securities and in-
come from bonds or debentures.

5. The provisions of paragraphs 1 and 2
shall not apply if the beneficial owner of the
interest, being a resident of a Contracting
State carries on business in the other Con-
tracting State in which the interest arises.
through a permanent establishment situated
therein, and the debt-claim in respect of
which the interest is paid is effectively con-
nected with such permanent establishment.
In such case the provisions of Article 7 shall
apply.

6. Interest shall be deemed to arise in a
Contracting State when the payer is that
State itself, a political subdivision, a local
authority or a resident of that State. Where,
however, the person paying the interest,
whether he is a resident of a Contracting
State or not, has in a Contracting State a
permanent establishment in connection with
which the indebtedness on which the interest
is paid was incurred and such interest is
borne by such permanent establishment, then
such interest shall be deemed to arise in the
Contracting State in which the permanent es-
tablishment is situated.

7. Where, by reason of a special relation-
ship between the payer and the beneficial
owner or between both of them and some
other person, the amount of the interest, hav-
ing regard to the debt-claim for which it is
paid, exceeds the amount which would have
been agreed upon by the payer and the bene-
ficial owner in the absence of such relation-
ship, the provisions of this Article shall apply
only to the last-mentioned amount. In such
case the excess part of the payments shall
remain taxable according to the laws of each
Contracting State, due regard being had to
the other provisions of this Agreement.

SO 1990:52
4. Med uttrycket ''ranta’’ forstas i denna
artikel inkomst av varje slags fordran. anting-
en den sakerstillts genom inteckning i fast
egendom eller inte och antingen den medfér
ratt till andel 1 gildendrens vinst eller inte.
Uttrycket asyftar sarskilt inkomst av vérde-
papper som utfardats av staten och inkomst
av obligationer eller debentures.

5. Bestammelserna i punkterna 1 och 2 till-
lampas inte. om den som har ritt till rintan
har hemvist i en avtalsslutande stat och be-
driver rorelse i den andra avtalsslutande stat-
en, fran vilken riantan harror, frin dir belaget
fast driftstalle, samt den fordran for vilken
riantan betalas dger verkligt samband med det
fasta driftstillet. 1 saddant fall tillimpas be-
stimmelserna i artikel 7.

6. Ranta anses héarrdra fran en avtalsslu-
tande stat om utbetalaren ar den staten sjalv,
politisk underavdelning, lokal myndighet
eller person med hemvist i denna stat. Om
emellertid den person som betalar rintan, an-
tingen han har hemvist i en avtalsslutande
stat eller inte, i en avtalsslutande stat har fast
driftstalle 1 samband varmed den skuld upp-
kommit pa vilken riantan betalas, och rintan
belastar det fasta driftstallet, anses rantan
harrora fran den stat dar det fasta driftstillet
ar belaget.

7. D& pé& grund av sérskilda forbindelser
mellan utbetalaren och den som har ratt till
riantan eller mellan dem bada och annan per-
son riantebeloppet, med hansyn till den ford-
ran for vilken rintan betalas, 6verstiger det
belopp som skulle ha avtalats mellan utbeta-
laren och den som har ratt till rdntan om
sadana forbindelser inte forelegat, tillimpas
bestimmelserna i denna artikel endast pa
sistnamnda belopp. 1 sadant fall beskattas
overskjutande belopp enligt lagstiftningen i
vardera avtalsslutande staten med iaktta-
gande av Ovriga bestammelser i1 detta avtal.
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Article 12

Royalties

1. Royalties arising in a Contracting State
and paid to a resident of the other Contract-
ing State may be taxed in that other State.

2. However, such royalties may be taxed in
the Contracting State in which they arise, and
according to the laws of that State, but if the
recipient is the beneficial owner of the royal-
ties the tax so charged shall not exceed 10 per
cent of the gross amount of the royalties.

3. The term ‘‘royalties’’ as used in this
Article means payments of any kind received
as a consideration for the use of, or the right
to use, any copyright of literary, artistic or
scientific work including cinematograph films
and recordings for radio and television, any
patent, trade mark, design or model, plan,
secret formula or process, or for information
concerning industrial, commercial or scienti-
fic experience or for the use of, or the right to
use, industrial, commercial or scientific
equipment.

4. The provisions of paragraphs 1 and 2
shall not apply if the beneficial owner of the
royalties, being a resident of a Contracting
State carries on business in the other Con-
tracting State in which the royalties arise,
through a permanent establishment situated
therein, and the right or property in respect
of which the royalties are paid is effectively
connected with such permanent establish-
ment. In such case the provisions of Article 7
shall apply.

5. Royalties shall be deemed to arise in a
Contracting State when the payer is that
State itself, a political subdivision, a local
authority or a resident of that State. Where,
however, the person paying the royalties,
whether he is a resident of a Contracting
State or not, has in a Contracting State a
permanent establishment in connection with
which the liability to pay the royalties was
incurred, and such royalties are borne by
such permanent establishment, then such
royalties shall be deemed to arise in the Con-
tracting State in which the permanent estab-
lishment is situated.
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Artikel 12

Rovalry

1. Royalty, som hérrdr frin en avtalsslu-
tande stat och som betalas till person med
hemvist i den andra avtalsslutande staten, far
beskattas i denna andra stat.

2. Royaltyn fir emellertid beskattas 4dven i
den avtalsslutande stat fran vilken den hér-
ror, enligt lagstiftningen i denna stat, men om
mottagaren har ratt till royaltyn far skatten
inte 6verstiga 10 procent av royaltyns brutto-
belopp.

3. Med uttrycket "'royalty’’ forstds i denna
artikel varje slags betalning som mottas sa-
som erséttning for nyttjandet av eller for rat-
ten att nyttja upphovsritt till litterart, konst-
nérligt eller vetenskapligt verk, héri inbegri-
pet biograffilm och inspelningar for radio och
television, patent, varumarke, monster eller
modell, ritning, hemligt recept eller hemlig
tillverkningsmetod, eller for upplysning om
erfarenhetsréon av industriell, kommersiell
eller vetenskaplig natur samt for nyttjandet
av eller for ratten att nyttja industriell, kom-
mersiell eller vetenskaplig utrustning.

4. Bestammelserna i punkterna 1 och 2 till-
lampas inte, om den som har ratt till royaltyn
har hemvist i en avtalsslutande stat och be-
driver rorelse i den andra avtalsslutande stat-
en, frin vilken royaltyn héirrér, fran dér bela-
get fast driftstdlle, samt den rittighet eller
egendom for vilken royaltyn betalas ager
verkligt samband med det fasta driftstallet. I
sddant fall tillimpas bestimmelserna i artikel
y

5. Royalty anses hirrora frin en avtalsslu-
tande stat om utbetalaren ar den staten sjalv,
politisk underavdelning. lokal myndighet
eller person med hemvist i denna stat. Om
emellertid den person som betalar royaltyn,
antingen han har hemvist i en avtalsslutande
stat eller inte, i en avtalsslutande stat har fast
driftstélle i samband varmed skyldigheten att
betala royaltyn uppkommit och royaltyn be-
lastar det fasta driftstillet, anses royaltyn
hédrrora fran den avtalsslutande stat dér det
fasta driftstéllet ar belédget.




6. Where, by reason of a special relation-
ship between the payer and the beneficial
owner or between both of them and some
other person, the amount of the royalties
paid, having regard to the use, right or infor-
mation for which they are paid, exceeds the
amount which would have been agreed upon
by the payer and the beneficial owner in the
absence of such relationship, the provisions
of this Article shall apply only to the last-
mentioned amount. In such case, the excess
part of the payment shall remain taxable ac-
cording to the laws of each Contracting State,
due regard being had to the other provisions
of this Agreement.

7. The preceding provisions of this Article
shall also apply to payments of any kind re-
ceived as a consideration for the alienation of
any copyright of literary, artistic or scientific
work including cinematograph films and re-
cordings for radio and television, or any pat-
ent, trade mark, design or model, plan, secret
formula or process, or information concern-
ing industrial, commercial or scientific expe-
rience.

Article 13
Capital gains

1. Gains derived by a resident of a Con-
tracting State from the alienation of immov-
able property referred to in Article 6 and

situated in the other Contracting State may
be taxed in that other State.

2. Gains from the alienation of movable
property forming part of the business proper-
ty of a permanent establishment which an
enterprise of a Contracting State has in the
other Contracting State or of movable prop-
erty pertaining to a fixed base available to a
resident of a Contracting State in the other
Contracting State for the purpose of perform-
ing independent personal services, including
such gains from the alienation of such a per-
manent establishment (alone or with the
whole enterprise) or of such a fixed base,
may be taxed in that other State.

3. Gains of an enterprise of a Contracting
State from the alienation of ships, aircraft or
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6. Da pa grund av sirskilda forbindelser
mellan utbetalaren och den som har ratt till
royaltyn eller mellan dem béda och annan
person royaltybeloppet, med hansyn till det
nyttjande, den ratt eller den upplysning for
vilken royaltyn betalas, 6verstiger det belopp
som skulle ha avtalats mellan utbetalaren och
den som har rétt till royaltyn om sadana for-
bindelser inte forelegat, tillimpas bestimmel-
serna i denna artikel endast pa sistnamnda
belopp. I sddant fall beskattas dverskjutande
belopp enligt lagstiftningen i1 vardera avtals-
slutande staten med iakttagande av dvriga be-
stammelser i detta avtal.

7. Foregaende bestammelser i denna arti-
kel tillampas ocksa betraffande alla slags be-
talningar som mottas som erséattning for over-
latelse av upphovsritt till litterart, konstnir-
ligt eller vetenskapligt verk, héri inbegripet
biograffilm och inspelningar for radio och
television, patent, varumirke, monster eller
modell, ritning, hemligt recept eller hemlig
tillverkningsmetod eller for upplysning om
erfarenhetsron av industriell, kommersiell
eller vetenskaplig natur.

Artikel 13
Realisarionsvinst

1. Vinst, som person med hemvist i en
avtalsslutande stat forvarvar pa grund av
overlatelse av sddan fast egendom som avses
1 artikel 6 och som ar belagen i den andra
avtalsslutande staten, far beskattas i denna
andra stat.

2. Vinst p& grund av Overlatelse av los
egendom, som utgor del av rorelsetillgiang-
arna i fast driftstille, vilket ett foretag i en
avtalsslutande stat har i den andra avtalsslu-
tande staten, eller av 16s egendom, hanforlig
till stadigvarande anordning for att utova
sjalvstandig yrkesverksamhet, som person
med hemvist i en avtalsslutande stat har i den
andra avtalsslutande staten, far beskattas i
denna andra stat. Detsamma géller vinst pa
grund av dverlatelse av sadant fast driftstille
(for sig eller tillsammans med hela foretaget)
eller av sadan stadigvarande anordning.

3. Vinst, som ett foretag i en avtalsslutande
stat forvarvar pd grund av overlatelse av
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road vehicles operated in international traffic
or movable property pertaining to the opera-
tion of such ships, aircraft or road vehicles
shall be taxable only in that State.

4. Subject to the provisions of paragraph 7
of Article 12, gains from the alienation of any
property other than that dealt with in para-
graphs 1 to 3, shall be taxable only in the
Contracting State of which the alienator is a
resident.

5. Notwithstanding the provisions of para-
graph 4, gains derived by a resident of a Con-
tracting State from the alienation of shares or
similar rights in a company which is a resi-
dent of the other Contracting State or of
bonds issued in that other State may be taxed
in that other State.

Article 14

Independent personal services

1. Income derived by a resident of a Con-
tracting State in respect of professional ser-
vices or other activities of an independent
character, shall be taxable only in that State
unless such activities are exercised in the
other Contracting State. If the activities are
exercised in the other State, income derived
therefrom may be taxed in that other State.

2. Notwithstanding the provision of para-
graph 1, income derived by a resident of a
Contracting State in respect of professional
services or other activities of an independent
character exercised in the other Contracting
State shall be taxable only in the first-men-
tioned State if:

a) the recipient is present in the other State
for a period or periods not exceeding in the
aggregate 183 days in the calendar year con-
cerned, and

b) the remuneration is paid by, or on behalf
of, a person who is not a resident of the other
State, and

¢) the remuneration is not borne by a per-
manent establishment or a fixed base which
the said person has in the other State.

3. The term “‘professional services'' in-
cludes especially independent scientific, lit-
erary, artistic, educational or teaching activi-
ties as well as the independent activities of
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skepp. luftfartyg eller landsvagsfordon som
anvands i internationell trafik, eller 10s egen-
dom som ar hinforlig till anvandningen av
sadana skepp, luftfartyg eller landsvagsfor-
don beskattas endast i denna stat.

4. Om inte bestammelserna i artikel 12
punkt 7 foranleder annat beskattas vinst pa
grund av overlatelse av annan egendom &n
sadan som behandlas i punkterna 1-3 endast
i den avtalsslutande stat dar dverlataren har
hemvist.

5. Utan hinder av bestammelserna i punkt
4 far vinst som person med hemvist i en av-
talsslutande stat forvarvar genom oOverlatelse
av aktier eller liknande rattigheter i ett bolag
med hemvist i den andra avtalsslutande stat-
en eller obligationer som utfardats i denna
andra stat beskattas i denna andra stat.

Artikel 14
Sjdlvstindig yrkesutovning

1. Inkomst, som person med hemvist i en
avtalsslutande stat forvarvar genom att utéva
fritt yrke eller annan sjilvstandig verksam-
het, beskattas endast i denna stat sivida inte
verksamheten utdvas i den andra avtalsslu-
tande staten. Om verksamheten utdvas i den
andra staten far inkomst som uppbirs déri-
frin beskattas i denna andra stat.

2. Utan hinder av bestaimmelserna i punkt
1 beskattas inkomst som person med hemvist
i en avtalsslutande stat forvdarvar genom att
utova fritt yrke eller annan sjéalvstiandig verk-
samhet i den andra avtalsslutande staten en-
dast i den forstnamnda staten om:

a) mottagaren vistas i den andra staten un-
der tidrymd eller tidrymder som sammanlagt
inte overstiger 183 dagar under kalenderéret i
fraga. och

b) ersattningen betalas av person som inte
har hemvist i den andra staten eller pa dennes
vagnar, samt

¢) ersdttningen inte belastar fast driftstalle
eller stadigvarande anordning som personen i
fraga har i den andra staten.

3. Uttrycket "‘fritt yrke' inbegriper sér-
skilt sjalvstiandig vetenskaplig, litterdr och
konstnarlig verksamhet, uppfostrings- och
undervisningsverksamhet samt sadan sjilv-




physicians, lawyers, engineers, architects,
dentists and accountants, and other indepen-
dent activities requiring specific professional
skill.

Article 15

Dependent personal services

1. Subject to the provisions of Articles 16,
18, 19, 20 and 21, salaries, wages and other
similar remuneration, derived by a resident
of a Contracting State in respect of an em-
ployment shall be taxable only in that State
unless the employment is exercised in the
other Contracting State. If the employment is
so exercised, such remuneration as is derived
therefrom may be taxed in that other State.

2. Notwithstanding the provisions of para-
graph 1, remuneration derived by a resident
of a Contracting State in respect of an em-
ployment exercised in the other Contracting
State shall be taxable only in the first-
mentioned State if:

a) the recipient is present in the other State
for a period or periods not exceeding in the
aggregate 183 days in the calendar year con-
cerned, and

b) the remuneration is paid by, or on behalf
of, an employer who is not a resident of the
other State, and

c) the remuneration is not borne by a per-
manent establishment or a fixed base which
the employer has in the other State.

3. Notwithstanding the preceding provi-
sions of this Article, remuneration derived in
respect of an employment exercised aboard a
ship, aircraft or road transport vehicle oper-
ated in international traffic by an enterprise
of a Contracting State, may be taxed in that
State. Where a resident of Sweden derives
remuneration in respect of an employment
exercised aboard an aircraft operated in in-
ternational traffic by the air transport consor-
tium Scandinavian Airlines System (SAS),
such remuneration shall be taxable only in
Sweden.

Article 16

Directors' fees

Directors’ fees and similar payments de-
rived by a resident of a Contracting State in
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standig verksamhet som ldkare, advokat, in-
genjor, arkitekt, tandlikare och revisor ut-
Ovar dvensom annan sjalvstiandig verksamhet
som kraver sarskild yrkesskicklighet.

Artikel 15
Enskild tjinst

1. Om inte bestimmelserna i artiklarna 16,
18, 19, 20 och 21 foranleder annat, beskattas
l6n och annan liknande ersédttning. som per-
son med hemvist i en avtalsslutande stat upp-
biar pa grund av anstillning, endast i denna

stat, sdvida inte arbetet utférs i den andra
avtalsslutande staten. Om arbetet utférs i
denna andra stat, far ersattning som uppbirs
for arbetet beskattas dar.

2. Utan hinder av bestammelserna i punkt
1 beskattas ersattning, som person med hem-
vist i en avtalsslutande stat uppbiér for arbete
som utfors i den andra avtalsslutande staten
endast i den forstnamnda staten, om:

a) mottagaren vistas i den andra staten un-
der tidrymd eller tidrymder som sammanlagt
inte Overstiger 183 dagar under kalenderaret i
fraga, och

b) ersittningen betalas av arbetsgivare som
inte har hemvist i den andra staten eller pa
dennes végnar, samt

¢) ersittningen inte belastar fast driftstélle
eller stadigvarande anordning som arbetsgi-
varen har i den andra staten.

3. Utan hinder av foregdende bestam-
melser i denna artikel far ersittning for ar-
bete, som utférs ombord pa skepp, luftfartyg
eller landsvagsfordon som anvinds i interna-
tionell trafik av ett foretag i en avtalsslutande
stat, beskattas i denna stat. Om person med
hemvist i Sverige forvirvar ersittning pé
grund av anstillning ombord pa luftfartyg
som anvands i internationell trafik av luft-
fartskonsortiet Scandinavian Airlines System
(SAS), beskattas denna ersittning endast i
Sverige.

Artikel 16

Sryrelsearvode

Styrelsearvode och annan liknande er-
sittning, som person med hemvist i en av-
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his capacity as a member of the board of
directors of a company which is a resident of
the other Contracting State may be taxed in
that other State.

Article 17

Artistes and athletes

1. Notwithstanding the provisions of Arti-
cles 14 and 15, income derived by a resident
of a Contracting State as an entertainer, such
as a theatre, motion picture, radio or televi-
sion artiste, or a musician, or as an athlete,
from his personal activities as such exercised
in the other Contracting State, may be taxed
in that other State.

2. Where income in respect of personal
activities exercised by an entertainer or an
athlete in his capacity as such accrues not to
the entertainer or athlete himself but to
another person, that income may, notwith-
standing the provisions of Articles 7, 14 and
15, be taxed in the Contracting State in which
the activities of the entertainer or athlzte are
exercised.

3. Notwithstanding the provisions of para-
graphs 1 and 2, income derived by an artiste
or athlete from his personal activities as such
shall be exempt from tax in the Contracting
State in which these activities are exercised if
the activities are exercised within the frame-
work of a visit which is substantially support-
ed by the other Contracting State, a political
subdivision, a local authority or a public in-
stitution thereof.

Article 18
Pensions, annuities and similar payments

1. Subject to the provisions of paragraph 1
of Article 19, pensions and other similar re-
muneration in consideration of past employ-
ment, disbursements under the Social Securi-
ty legislation and annuities arising in a Con-
tracting State and paid to a resident of the
other Contracting State may be taxed in the
first-mentioned Contracting State. However,
if the recipient is a national of the other Con-
tracting State such pensions, remuneration,
disbursements and annuities shall be taxable
only in that other State.
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talsslutande stat uppbér i egenskap av med-
lem i styrelse eller annat liknande organ i
bolag med hemvist i den andra avtalsslutande
staten, fir beskattas i denna andra stat.

Artikel 17

Artister och idrottsmdn

1. Utan hinder av bestammelserna i artik-
larna 14 och 15 far inkomst, som person med
hemvist i en avtalsslutande stat forvarvar
genom sin personliga verksamhet i den andra
avtalsslutande staten i egenskap av artist, sa-
som teater- eller filmskidespelare, radio-
eller televisionsartist eller musiker, eller av
idrottsman, beskattas i denna andra stat.

2. 1 fall d& inkomst genom personlig verk-
samhet, som artist eller idrottsman utévar i
denna egenskap, inte tillfaller artisten eller
idrottsmannen sjalv utan annan person, far
denna inkomst, utan hinder av bestimmel-
serna i artiklarna 7, 14 och 15, beskattas i den
avtalsslutande stat dar artisten eller idrotts-
mannen utovar verksamheten.

3. Utan hinder av bestimmelserna i punk-
terna 1 och 2 skall inkomst, som artist eller
idrottsman forvarvar genom personlig verk-
samhet, undantas fran skatt i den avtalsslu-
tande stat dar verksamheten utévas om verk-
samheten bedrivs inom ramen for en vistelse
som huvudsakligen finansieras av den andra
avialsslutande staten, dess politiska underav-
delningar, lokala myndigheter eller offentliga
institutioner.

Artikel 18

Pension, livranta och liknande ersdttning

1. Om inte bestammelserna i artikel 19
punkt 1 foranleder annat, far pension och
annan liknande ersattning pa grund av tidi-
gare arbetsanstillning, utbetalningar enligt
socialforsakringslagstiftningen och livrénta,
vilka harrér fran en avialsslutande stat och
betalas till person med hemvist i den andra
avtalsslutande staten, beskattas i den forst-
namnda avtalsslutande staten. Om emellertid
mottagaren ar medborgare i den andra av-
talsslutande staten beskattas sidan pension,
ersdttning, utbetalning eller livranta endast i
denna andra stat.




2. The term ‘‘annuity’’ means a stated sum
payable periodically at stated times during
life or during a specified or ascertainable pe-
riod of time under an obligation to make the
payments in return for adequate and full con-
sideration in money or money's worth.

Article 19
Government service

1. Remuneration, including pensions, paid
by, or out of funds created by, a Contracting
State or a political subdivision or a local au-
thority thereof to any individual in respect of
services rendered to that State or subdivision
or authority thereof in the discharge of func-
tions of a governmental nature shall be tax-
able only in that State.

2. The provisions of Articles 15, 16 and 18
shall apply to remuneration, pensions and
similar payments in respect of services ren-
dered in connection with a business carried
on by a Contracting State or a political subdi-
vision or a local authority thereof.

Article 20

Students

1. Payments which a student or business
apprentice who is or was immediately before
visiting a Contracting State a resident of the
other Contracting State and who is present in
the first-mentioned State solely for the pur-
pose of his education or training receives for
the purpose of his maintenance, education or
training shall not be taxed in that State, pro-
vided that such payments arise from sources
outside that State.

2. Remuneration which a student or busi-
ness apprentice who is or was immediately
before visiting a Contracting State a resident
of the other Contracting State derives from
an employment which he exercises in the
first-mentioned Contracting State in order to
obtain practical experience related to his edu-
cation or formation shall not be taxed in the
first-mentioned State, provided that

— this is his first employment in that State,
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2. Med uttrycket “livrianta’’ forstas ett
faststiillt belopp, som utbetalas periodiskt pa
faststallda tidpunkter under en persons livs-
tid eller under annan angiven eller faststillbar
tidsperiod och som utgar pa grund av forplik-
telse att verkstélla dessa utbetalningar som
ersattning for daremot fullt svarande veder-
lag i penningar eller penningars varde.

Artikel 19
Offentlig tjiinst

1. Ersattning, pension déari inbegripen, som
betalas av eller fran fonder inrittade av en
avtalsslutande stat, dess politiska underav-
delningar eller lokala myndigheter till fysisk
person pa grund av verksamhet av offentlig
natur i denna stats, dess politiska underav-
delningars eller lokala myndigheters tjanst,
beskattas endast i denna stat.

2. Bestammelserna i artiklarna 15, 16 och
18 tillampas pé ersattning, pension och lik-
nande betalning som utgar pa grund av arbete
som utforts i samband med rorelse som be-
drivs av en avtalsslutande stat, dess politiska
underavdelningar eller lokala myndigheter.

Artikel 20
Studerande

1. Belopp. som en studerande eller affirs-
praktikant som har eller omedelbart fore vis-
telse i en avtalsslutande stat hade hemvist i
den andra avtalsslutande staten och som vis-
tas i den forstnimnda staten uteslutande for
sin undervisning eller utbildning erhaller for
sitt uppehille, sin undervisning eller utbild-
ning, beskattas inte i denna stat, under forut-
sattning att beloppen hirrér fran killa utanfor
denna stat.

2. Ersittning, som en studerande eller af-
farspraktikant som har eller omedelbart fore
vistelse i en avtalsslutande stat hade hemvist
iden andra avtalsslutande staten forvirvar pé
grund av arbetsanstillning som utférs i den
forstnamnda avtalsslutande staten for att er-
hélla praktisk erfarenhet i anslutning till sin
undervisning eller utbildning. beskattas inte i
den forstnamnda staten under forutséttning
att
— detta ar hans forsta arbetsanstillning i

denna stat,
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— his visit does not exceed a period of 183
days, and

— the remuneration does not exceed 12000
Swedish kronor if the employment is exer-
cised in Sweden, and the remuneration
does not exceed the adequate amount to
cover the necessary expenses for his main-
tenance and education or training if the
employment is exercised in Turkey.

Article 21

Teachers and researchers

1. An individual who visits a Contracting
State for the purpose of teaching or engaging
in research at a university, college, school or
other recognised educational institution in
that Contracting State, and who immediately
before that visit was a resident of the other
Contracting State, shall be exempted from
tax by the first-mentioned Contracting State
on any remuneration for such teaching or
research, provided that the visit does not ex-
ceed a period of two years from the date of
his first arrival in that Contracting State for
such purpose, provided further that such re-
muneration arises from sources outside the
first-mentioned Contracting State.

2. The exemption granted under paragraph
1 shall not apply to income from research if
such research is undertaken not in the public
interest but primarily for the private benefit
of a specific person or specific persons.

Article 22

Other income

1. Items of income of a resident of a Con-
tracting State not dealt with in the foregoing
articles of this Agreement and arising in the
other Contracting State may be taxed in that
other State.

2. Items of income of a resident of a Con-
tracting State arising outside both Contract-
ing States shall be taxable only in the first-
mentioned Contracting State.
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— vistelsen inte overstiger en tidrymd av 183
dagar, samt

— 1 de fall anstéllningen utdvas i Sverige, er-
sattningen inte Overstiger 12000 svenska
kronor och, i de fall anstillningen utovas i
Turkiet, ersittningen inte Overstiger det
belopp som anses erforderligt for att tacka
nodvandiga kostnader for hans uppehiille,
undervisning eller utbildning.

Artikel 21

Lirare och forskare

1. En fysisk person, som vistas i en avtals-
slutande stat for att undervisa eller forska vid
universitet, hogskola, skola eller annan er-
kdand undervisningsanstalt i denna avtalsslu-
tande stat och som omedelbart fore denna
vistelse hade hemvist i den andra avtalsslu-
tande staten, skall undantas fran skatt i den
forstnamnda avtalsslutande staten for er-
sdttning for saddan undervisning eller forsk-
ning under forutsattning dels att vistelsen inte
overstiger en tidrymd av. tva ar riknat fran
dagen for hans forsta ankomst i detta syfte till
denna avtalsslutande stat, dels att ersittning-
en harror fran kalla utanfor den forstnamnda
avtalsslutande staten.

2. Skattebefrielse enligt punkt 1 medges
inte betraffande inkomst av forskning om
forskningen sker, inte i allmént intresse utan
foretradesvis for att gagna viss persons eller
vissa personers privata intressen.

Artikel 22

Annan inkomst

1. Inkomst harrorande frin en avtalsslu-
tande stat som forvirvas av person med hem-
vist 1 den andra avtalsslutande staten och
som inte behandlas i foregidende artiklar av
detta avial far beskattas i den forstnimnda
avtalsslutande staten.

2. Inkomst som hirrér fran killa utanfor
bada avtalsslutande staterna och som forvir-
vas av person med hemvist i en avtalsslu-
tande stat beskattas endast i denna avtalsslu-
tande stat.




Article 23

Elimination of double taxation

1. In the case of Turkey, double taxation
shall be avoided as follows:

a) Subject to the provisions of sub-para-
graph 1 b), where a resident of Turkey de-
rives income which, in accordance with the
provisions of this Agreement, may be taxed
in Sweden, Turkey shall exempt such income
from tax but may, in calculating the tax on
the remaining income of that person, apply
the rate of tax which would have been appli-
cable if the exempted income had not been so
exempted. In the case of dividends from a
company which is a resident of Sweden this
provision shall apply only to a resident of
Turkey which directly holds at least 10 per
cent of the capital and voting power of the
company which is a resident of Sweden.

b) The tax paid in Sweden according to the
provisions of this Agreement, shall be de-
ducted from the tax paid in Turkey with re-
spect to taxes imposed on income which is
shown below, under the provisions of Turk-
ish tax laws concerning the deduction of for-
eign taxes:

i) profits mentioned in Article 8;

ii) dividends which are not covered by
sub-paragraph a);

iii) interest;

iv) royalties;

v) gains from the alienation of property
mentioned in paragraph 5 of Article 13
which may be taxed in Sweden;

vi) fees and similar payments mentioned
in Article 16.

Such deduction shall not, however, exceed
that part of the income tax calculated in Tur-
key before the deduction is given, which is
appropriate to the income which may be
taxed in Sweden.

2. In the case of Sweden, double taxation
shall be avoided as follows:

a) Where a resident of Sweden derives in-
come which under the laws of Turkey and in
accordance with the provisions of this Agree-
ment may be taxed in Turkey, Sweden shall
allow — subject to the provisions of the laws
of Sweden concerning credit for foreign tax
(as it may be amended from time to time
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Artikel 23

Undanrdjande av dubbelbeskatining

1. Betrdffande Turkiet undviks dubbelbe-
skattning pé foljande satt:

a) I fall da person med hemvist i Turkiet
forvarvar inkomst, som enligt detta avtal far
beskattas i Sverige, skall Turkiet, savida inte
bestimmelserna i1 punkt 1 b) féranleder an-
nat, undanta sidan inkomst fran skatt, men
far vid berikningen av skatt pa denna per-
sons Ovriga inkomst tillampa den skattesats
som skulle ha tillampats om den undantagna
inkomsten inte hade undantagits. Betriffande
utdelning fran bolag med hemvist i Sverige
tillimpas denna bestimmelse endast betrif-
fande person med hemvist i Turkiet som di-
rekt innehar minst 10 procent av Kapitalet
och rostetalet for aktierna i bolaget med hem-
vist i Sverige.

b) Skatt som erlagts i Sverige i dverens-
stimmelse med bestimmelserna i detta avtal
skall avraknas fran skatt som erldggs i Tur-
kiet i fraga om skatter som tas ut pa de in-
komster som anges nedan, enligt bestimmel-
serna i turkisk lagstiftning om avrdkning av
utlandska skatter:

1) inkomst som anges i artikel 8;

2) utdelning som inte omfattas av punkt
a) ovan;

3) rinta;

4) royalty;

5) vinst vid dverlételse av egendom som
anges i artikel 13 punkt 5 vilken far beskat-
tas i Sverige:

6) arvoden och liknande erséttningar
som anges i artikel 16.

Avrakningen skall emellertid inte 6verstiga
den del av inkomstskatten i Turkiet, berik-
nad fore avrakningen, vilken beléper pé den
inkomst som far beskattas i Sverige.

2. Betriffande Sverige undviks dubbelbe-
skattning pa foljande satt:

a) I fall da person med hemvist i Sverige
uppbir inkomst som enligt lagstiftningen i
Turkiet och bestammelserna i detta avtal far
beskattas i Turkiet, skall Sverige — i enlighet
med bestammelserna i svensk lagstiftning om
avrikning av utlindsk skatt (dven i den ly-
delse den framdeles kan fa genom att édndras
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without changing the general principle here-
of) — as a deduction from the tax on such
income, an amount equal to the Turkish tax
paid in respect of such income.

b) Notwithstanding the provisions of sub-
paragraph a), where a resident of Sweden
derives income or gains which, in accordance
with the provisions of Article 7, paragraph 2
of Article 13 or Article 14 may be taxed in
Turkey, Sweden shall exempt such income or
gains from tax provided that the principal
part of the income or gains arises from

(i) business activities, other than the
management of securities and other similar
property, and such activities are carried on
within Turkey through a permanent estab-
lishment, or

(ii) independent personal services per-
formed from a fixed base in Turkey.

¢) Notwithstanding the provisions of sub-
paragraph a), dividends paid by a company
being a resident of Turkey to a company be-
ing a resident of Sweden shall be exempt
from Swedish tax to the extent that the divi-
dends would have been exempt under Swed-
ish law if both companies had been Swedish
companies.

d) Where a resident of Sweden derives in-
come which, in accordance with the provi-
sions of paragraph 1 of Article 19, shall be
taxable only in Turkey, or in accordance with
sub-paragraph b) of this paragraph shall be
exempt from Swedish tax, Sweden may take
such income into account when determining
the graduated rate of Swedish tax.

3. a) Where a resident of Sweden derives
dividends from Turkey, not being exempt
from Swedish tax under sub-paragraph c) of
paragraph 2, and such dividends are taxed, in
accordance with the special measures intro-
duced in Turkish law to promote the econom-
ic development in Turkey, at a rate of tax
which is reduced, in the case of dividends
referred to in sub-paragraph a) of paragraph 2
of Article 10 to less than 15 per cent and in
the case of dividends referred to in sub-para-
graph b) of paragraph 2 of Article 10 to less
than 20 per cent, then there shall be allowed
as a deduction from the Swedish tax levied
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utan att den allménna princip som anges har
andras) — frén skatten pd inkomsten avrikna
ett belopp motsvarande den turkiska skatt
som erlagts for inkomsten.

b) 1 fall di person med hemvist i Sverige
forvarvar inkomst eller vinst som enligt be-
staimmelserna i artikel 7, artikel 13 punkt 2
eller artikel 14 far beskattas i Turkiet, skall
Sverige, utan hinder av bestimmelserna i
punkt a), undanta inkomsten eller vinsten
fran beskattning. Detta géller dock endast om
den overvigande delen av inkomsten eller
vinsten harror frian

1) rorelse som inte utgérs av forvaltning
av viardepapper och annan liknande egen-
dom samt rorelsen bedrivs i Turkiet frin
fast driftstélle, eller

2) sjalvstandig yrkesutévning som be-
drivs frin stadigvarande anordning i Tur-
kiet.
¢) Utan hinder av bestaimmelserna i punkt

a) ovan &r utdelning fran bolag med hemvist i
Turkiet till bolag med hemvist i Sverige un-
dantagen fran svensk skatt i den man utdel-
ningen enligt svensk lagstiftning skulle ha
varit undantagen fran svensk skatt, om bada
bolagen hade varit svenska bolag. L

d) I fall dd person med hemvist i Sverige
forvarvar inkomst, som enligt bestimmel-
serna i artikel 19 punkt 1 beskatias endast i
Turkiet eller som enligt bestaimmelserna i
punkt b) ovan skall undantas fran svensk
skatt, far Sverige beakta inkomsten vid be-
stammandet av svensk progressiv skatt.

3. a) I fall dé person med hemvist i Sverige
forvarvar utdelning fran Turkiet som inte &r
undantagen frin svensk skatt enligt punkt
2 c¢) och denna utdelning beskattas, enligt de
sirskilda bestimmelser som inforts i turkisk
lagstiftning for att frimja den ekonomiska ut-
vecklingen i1 Turkiet, efter en skattesats som
nedsatts, betriffande utdelning som avses i
artikel 10 punkt 2 a) till mindre @n 15 procent
och betraffande utdelning som avses i artikel
10 punkt 2 b) till mindre &n 20 procent,
medges avrakning frdn den svenska skatten
pé utdelningen med ett belopp motsvarande,
betriffande utdelning som avses i artikel 10




on the dividends, an amount equal to, in the
case of dividends referred to in sub-para-
graph a) of paragraph 2 of Article 10, 15 per
cent and in the case of dividends referred to
in sub-paragraph b) of paragraph 2 of Article
10, 20 per cent of the gross amount of such
dividends. Such deductions shall not, howev-
er, exceed that part of the Swedish income
tax, as computed before the deduction is giv-
en, which is appropriate to the income which
may be taxed in Turkey.

b) Where a resident of Sweden derives in-
terest or royalties from Turkey and such in-
terest or royalties are taxed, in accordance
with the special measures introduced in
Turkish law to promote the economic devel-
opment in Turkey, at a rate of tax which is
reduced, in the case of interest to less than 15
per cent and in the case of royalties to less
than 10 per cent then there shall be allowed
as a deduction from the Swedish tax on the
interest or royalties, as the case may be, an
amount equal to, in the case of interest 15 per
cent and, in the case of royalties 10 per cent
of the gross amount of such interest or royal-
ties. Such deduction shall not, however, ex-
ceed that part of the Swedish income tax, as
computed before the deduction is given,
which is appropriate to the income which
may be taxed in Turkey.

The provisions of this paragraph shall ap-
ply only for the first ten years for which this
Agreement is effective. This period may be
extended by mutual agreement between the
competent authorities.

Article 24
Non-discrimination

1. Nationals of a Contracting State shall
not be subjected in the other Contracting
State to any taxation or any requirement con-
nected therewith, which is other or more bur-
densome than the taxation and connected re-
quirements to which nationals of that other
State in the same circumstances are or may
be subjected.

2. Subject to the provisions of paragraph 4
of Article 10, the taxation on a permanent
establishment which an enterprise of a Con-
tracting State has in the other Contracting
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punkt 2 a) 15 procent och betraffande utdel-
ning som avses i artikel 10 punkt 2 b) 20
procent av bruttobeloppet av utdelningen.
Avrakningsbeloppet skall emellertid inte
overstiga beloppet av den del av den svenska
inkomstskatten, beridknad utan sidan av-
rakning, som beloper pa den inkomst som far
beskattas i Turkiet.

b) I fall d4 person med hemvist i Sverige
forvarvar ranta eller royalty fran Turkiet, och
rantan eller royaltyn beskattas, enligt de spe-
ciella bestimmelser som inforts i turkisk lag-
stiftning for att framja den ekonomiska ut-
vecklingen i Turkiet, efter en skattesats som
nedsatts, betriffande ranta till mindre an 15
procent och betriaffande royalty till mindre dn
10 procent, medges avrakning frin den
svenska skatten pd rintan respektive royal-
tyn med ett belopp motsvarande, betriffande
ranta 15 procent och betriaffande royalty 10
procent av bruttobeloppet av rantan respek-
tive royaltyn. Avriakningsbeloppet skall
emellertid inte Gverstiga beloppet av den del
av den svenska inkomstskatten, beriknad
utan séddan avrikning, som beléper pd den
inkomst som far beskattas i Turkiet.

Bestammelserna i denna punkt tillampas
endast de tio forsta aren under vilka avtalet
tillimpas. Denna tidrymd kan utstrickas
genom oOmsesidig overenskommelse mellan
de behoriga myndigheterna.

Artikel 24

Forbud mot diskriminering

1. Medborgare i en avtalsslutande stat skall
inte i den andra avtalsslutande staten bli fore-
mal for beskattning eller dirmed samman-
hidngande krav som &r av annat slag eller mer
tyngande én den beskattning och dirmed
sammanhangande krav som medborgare i
denna andra stat under samma forhallanden
ar eller kan bli underkastad.

2. Om inte bestimmelserna i artikel 10
punkt 4 féranleder annat, skall beskattningen
av fast driftstélle, som foretag i en avtalsslu-
tande stat har i den andra avtalsslutande stat-
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State shall not be less favourably levied in
that other State than the taxation levied on
enterprises of that other State carrying on the
same activities.

3. Except where the provisions of para-
graph 3 of Article 7, paragraph 1 of Article 9,
paragraph 7 of Article 11, or paragraph 6 of
Article 12, apply. interest, royalties and other
disbursements paid by an enterprise of a
Contracting State to a resident of the other
Contracting State shall, for the purpose of
determining the taxable profits of such enter-
prise, be deductible under the same condi-
tions as if they had been paid to a resident of
the first-mentioned State.

4. Enterprises of a Contracting State, the
capital of which is wholly or partly owned or
controlled, directly or indirectly, by one or
more residents of the other Contracting
State, shall not be subjected in the first-men-
tioned State to any taxation or any require-
ment connected therewith which is other or
more burdensome than the taxation and con-
nected requirements to which other similar
enterprises of the first-mentioned State are or
may be subjected.

5. These provisions shall not be construed
as obliging a Contracting State to grant to
residents of the other Contracting State any
personal allowances, reliefs and reductions
for taxation purposes on account of civil sta-
tus or family responsibilities which it grants
to its own residents.

Article 25

Mutual agreement procedure

1. Where a resident of a Contracting State
considers that the actions of one or both of
the Contracting States result or will result for
him in taxation not in accordance with this
Agreement, he may. irrespective of the reme-
dies provided by the national laws of those
States, present his case to the competent au-
thority of the Contracting State of which he is
a resident or, if his case comes under para-
graph 1 of Article 24, to that of the Contract-
ing State of which he is a national.
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en, i denna andra stat inte vara mindre fordel-
aktig @n beskattningen av foretag i denna
andra stat, som bedriver verksamhet av
samma slag.

3. Utom i de fall di bestimmelserna i arti-
kel 7 punkt 3, artikel 9 punkt 1, artikel 11
punkt 7 eller artikel 12 punkt 6 tillampas, ar
rinta, royalty och annan betalning fran fore-
tag i en avtalsslutande stat till person med
hemvist i den andra avtalsslutande staten av-
dragsgilla vid bestimmandet av den skatte-
pliktiga inkomsten for sidant foretag pa
samma villkor som betalning till person med
hemvist i1 den forstnamnda staten.

4. Foretag 1 en avtalsslutande stat, vars
kapital helt eller delvis égs eller kontrolleras,
direkt eller indirekt, av en eller flera personer
med hemvist i den andra avtalsslutande stat-
en, skall inte i den forstnamnda staten bli
foremal for beskattning eller darmed sam-
manhangande krav som ar av annat slag eller
mer tyngande dn den beskattning och diarmed
sammanhingande krav som annat liknande
foretag 1 den forstnamnda staten ar eller kan
bli underkastat.

5. Dessa bestammelser anses inte medfora
skyldighet for en avtalsslutande stat att
medge person med hemvist i den andra av-
talsslutande staten sddant personligt avdrag
vid beskattningen, sadan skattebefrielse eller
skattenedsattning pé grund av civilstand eller
forsorjningsplikt mot familj som medges per-
son med hemvist i den egna staten.

Artikel 25

Férfarandet vid omsesidig overenskommelse
1. Om person med hemvist i en avtalsslu-
tande stat anser att en avtalsslutande stat
eller bada avtalsslutande staterna vidtagit at-
garder som for honom medfor eller kommer
att medfora beskattning som strider mot be-
stammelserna i detta avtal, kan han, utan att
detta paverkar hans ritt att anvinda sig av de
rattsmedel som finns 1 dessa staters interna
rattsordning. framlagga saken for den behoni-
ga myndigheten i den avtalsslutande stat dar
han har hemvist eller, om fraga ar om till-
lampning av artikel 24 punkt 1, i den avtals-
slutande stat dar han 4r medborgare.
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2. The competent authority shall endea-
vour, if the objection appears 1o it to be justi-
fied and if it is not itself able to arrive at a
satisfactory solution. to resolve the case by
mutual agreement with the competent au-
thority of the other Contracting State, with a
view to the avoidance of taxation not in ac-
cordance with the Agreement.

3. The competent authorities of the Con-
tracting States shall endeavour to resolve by
mutual agreement any difficulties or doubts
arising as to the interpretation or application
of the Agreement. They may also consult
together for the elimination of double taxa-
tion in cases not provided for in the Agree-
ment.

4. The competent authorities of the Con-
tracting States may communicate with each
other directly for the purpose of reaching an
agreement in the sense of the preceding para-
graphs. When it seems advisable in order to
reach agreement to have an oral exchange of
opinions, such exchange may take place
through a Commission consisting of repre-
sentatives of the competent authorities of the
Contracting States.

Article 26

Exchange of information

1. The competent authorities of the Con-
tracting States shall exchange such informa-
tion as is necessary for carrying out the pro-
visions of this Agreement or of the domestic
laws of the Contracting States concerning
taxes covered by the Agreement insofar as
the taxation thereunder is not contrary to the
Agreement. The exchange of information is
not restricted by Article 1. Any information
received by a Contracting State shall be treat-
ed as secret in the same manner as informa-
tion obtained under the domestic laws of that
State and shall be disclosed only to persons
or authorities (including courts and adminis-
trative bodies) involved in the assessment or
collection of., the enforcement or prosecution
in respect of, or the determination of appeals
in relation to, the taxes covered by the
Agreement. Such persons or authorities shall
use the information only for such purposes.
They may disclose the information in public
court proceedings or in judicial decisions.
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2. Om den behoriga myndigheten finner
inviandningen grundad men inte sjilv kan fa
till stand en tillfredsstdllande 16sning. skall
myndigheten soka l6sa frigan genom 6msesi-
dig overenskommelse med den behoriga
myndigheten i den andra avtalsslutande stat-
en i syfte att undvika beskattning som strider
mot avtalet.

3. De behoriga myndigheterna i de avtals-
slutande staterna skall genom Omsesidig
overenskommelse sdka avgora svarigheter
eller tvivelsméil som uppkommer i friga om
tolkningen eller tillampningen av avtalet. De
kan aven Overlagga i syfte att undanrgja dub-
belbeskattning i fall som inte omfattas av av-
talet.

4. De behoriga myndigheterna i de avtals-
slutande staterna kan trada i direkt forbin-
delse med varandra i syfte att triffa 6verens-
kommelse i de fall som angivits i foregaende
punkter. Om muntliga 6verldggningar anses
underlatta en 6verenskommelse, kan sidana
oOverlaggningar dga rum inom en kommission
som bestar av representanter fér de behoriga
myndigheterna i de avtalsslutande staterna.

Artikel 26
Utbyte av upplysningar

1. De behoriga myndigheterna i de avtals-
slutande staterna skall utbyta sddana upplys-
ningar som ar nodvandiga for att tillampa
bestammelserna i detta avtal eller i de av-
talsslutande staternas interna lagstiftning i
friga om skatter som omfattas av avtalet i
den man beskattningen enligt denna lagstift-
ning inte strider mot avtalet. Utbytet av upp-
lysningar begransas inte av artikel 1. Upplys-
ningar som en avtalsslutande stat mottagit
skall behandlas sdsom hemliga pd samma sétt
som upplysningar som erhallits enligt den in-
terna lagstiftningen i denna stat och far yppas
endast for personer eller myndigheter (déri
inbegripet domstolar och forvaltningsorgan)
som faststaller, uppbar eller indriver de skat-
ter som omfattas av avtalet eller handlagger
atal eller besviar i fraga om dessa skatter.
Dessa personer eller myndigheter skall an-
vanda upplysningarna endast for sadana dn-
damal. De far yppa upplysningarna vid of-
fentlig rattegang eller i domstolsavgoranden.
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2. In no case shall the provisions of para-
graph 1 be construed so as to impose on a
Contracting State the obligation:

a) to carry out administrative measures at
variance with the laws and administrative
practice of that or of the other Contracting
State;

b) to supply information which is not ob-
tainable under the laws or in the normal
course of the administration of that or of the
other Contracting State;

¢) to supply information which would dis-
close any trade, business, industrial, com-
mercial or professional secret or trade pro-
cess, or information, the disclosure of which
would be contrary to public policy (ordre
public).

Article 27

Diplomatic agents and consular officers

Nothing in this Agreement shall affect the
fiscal privileges of diplomatic agents or con-
sular officers under the general rules of inter-
national law or under the provisions of spe-
cial agreements.

Article 28

Entry into force

1. The Contracting States shall notify each
other that the constitutional requirements for
the entry into force of this Agreement have
been complied with.

2. The Agreement shall enter into force
thirty days after the date of the later of the
notifications referred to in paragraph I and its
provisions shall have effect:

a) In Turkey, for taxes with respect to ev-
ery taxable year beginning on or after the first
day of January of the year following that of
the entry into force of the Agreement;

b) In Sweden, in the case of income de-
rived on or after the first day of January of
the year next following that of the entry into
force of the Agreement.
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2. Bestimmelserna i punkt 1 anses inte
medfora skyldighet for en avtalsslutande stat
att:

a) vidta forvaltningsatgirder som avviker
fran lagstiftning och administrativ praxis i
denna avtalsslutande stat eller i den andra
avtalsslutande staten;

b) lamna upplysningar som inte ar tillgang-
liga enligt lagstiftning eller sedvanlig admini-
strativ praxis i denna avtalsslutande stat eller
i den andra avtalsslutande staten;

c) lamna upplysningar som skulle réja af-
farshemlighet, industri-, handels- eller yrkes-
hemlighet eller i niringsverksamhet nyttjat
forfaringssatt eller upplysningar, vilkas dver-
lamnande skulle strida mot allmidnna hansyn
(ordre public).

Artikel 27

Diplomatiska foretradare och konsulira tjan-
stemdn

Bestimmelserna i detta avtal berdr inte de
privilegier vid beskattningen som enligt folk-
riattens allmidnna regler eller bestimmelser i
sarskilda overenskommelser tillkommer dip-
lomatiska foretradare eller konsuléra tjanste-
man.

Artikel 28

Ikrafttrdadande

1. De avtalsslutande staterna skall meddela
varandra att de konstitutionella dtgarder vid-
tagits som kréavs for att detta avtal skall trada
i kraft.

2. Avtalet triader i1 kraft trettio dagar efter
dagen for det sista av de meddelanden som
avses i punkt 1 och dess bestimmelser tillam-
pas:

a) i Turkiet betraffande skatter avseende
varje beskattningsar som borjar den forsta
januari aret narmast efter ikrafttradandet av
avtalet eller senare;

b) i Sverige, betraffande inkomst som for-
vdarvas den forsta januari aret narmast efter
ikrafttradandet av avtalet eller senare.
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Article 29

Termination

This Agreement shall remain in force until
terminated by a Contracting State. Either
Contracting State may terminate the Agree-
ment, through diplomatic channels, by giving
written notice of termination at least six
months before the end of any calendar year
after the expiration of a period of five years
from the date of its entry into force. In such
case, the Agreement shall cease to have ef-
fect:

a) In Turkey, for taxes with respect to ev-
ery taxable year beginning on or after the first
day of January of the year following that in
which the notice of termination is given;

b) In Sweden, in the case of income de-
rived on or after the first day of January of
the year next following that in which the no-
tice of termination is given.

Protocol

At the moment of signing the Agreement
between the Republic of Turkey and the
Kingdom of Sweden for the avoidance of
double taxation with respect to taxes on in-
come, the undersigned have agreed upon the
following provisions which shall constitute
an integral part of the Agreement.

1. Ad Article 6, paragraph 2

It is understood that the term *‘fishing
places of every kind"" does not include open
sea fishing places.

2. Ad Article 7

It is understood that,

where an enterprise of a Contracting Statz
has a permanent establishment in the other
Contracting State and the enterprise

a) effects sales in that other State of goods
or merchandise of the same or similar kind as
those sold through that permanent establish-
ment, or

b) carries on other business activities in
that other State of the same or similar kind as
those effected through that permanent estab-
lishment,
profits derived from such sales and business
activities may be taxed in that other State as
part of the profits of the permanent establish-
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Artikel 29

Upphorande

Detta avtal forblir i kraft till dess det ségs
upp av en avtalsslutande stat. Vardera av-
talsslutande staten kan pa diplomatisk vig
saga upp avtalet genom skriftligt meddelande
minst sex manader fore utgangen av ett ka-
lenderar sedan fem ar forflutit frin den dag
avtalet tradde i kraft. 1 handelse av sadan
uppsagning upphor avtalet att galla:

a) i Turkiet betriffande skatter avseende
varje beskattningsar som borjar den forsta
januari aret narmast efter uppsigningen eller
senare;

b) 1 Sverige betriaffande inkomst som for-
virvas den forsta januari aret narmast efter
uppsagningen eller senare.

Protokoll

Vid undertecknandet av avtalet mellan Re-
publiken Turkiet och Konungariket Sverige
for att undvika dubbelbeskattning betraf-
fande skatter pa inkomst. har undertecknade
kommit overens om att foljande bestam-
melser skall utgora en integrerande del av
avialet.

1. Till artikel 6 punkt 2

Uttrycket “"alla slag av fiskeomrdden™ in-
nefattar inte fiskeomraden pa dppna havet.

2. Till artikel 7

Avtalet forutsatter att, i fall da ett foretag i
en avtalsslutande stat har fast driftstélle i den
andra avtalsslutande staten och foretaget

a) i denna andra stat forsiljer varor av
samma eller liknande slag som de som siljs
genom det fasta driftstallet. eller

b) bedriver annan affarsverksamhet i
denna andra stat av samma eller liknande slag
som den som bedrivs genom det fasta drift-
stallet,
inkomst fran sadan forsiljning eller afférs-
verksamhet far beskattas i denna andra stat
som en del av det fasta driftstéillets vinst i
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ment to the extent that such sales or activities
had been effected through the permanent es-
tablishment.

However, the profits derived from such
sales or activities shall not be taxed in that
other Contracting State if the enterprise can
prove that the sales or the activities have

been carried on for other purposes than
achieving benefits under this Agreement.

3. Ad Articles 10, 11 and 12

In respect of Articles 10, 11 and 12 it is
understood that the term ‘‘beneficial owner™
shall be interpreted in the way that a resident
of a third country will not be allowed to get
benefits from the Agreement with regard to
dividends, interest and royalties derived from
Turkey or Sweden, but this restriction shall
in no case be applied to residents of a Con-
tracting State.

4. Ad Article 25

a) It is understood that for cases related to
paragraph 1 of Article 25 and arising from
actions by Turkey the presentation must be
made within the time limit provided for in the
Turkish legislation.

b) It is further understood that if the pre-
sentation for cases related to paragraph 1 of
Article 25 has been made within the legal
time limit, any mutual agreement reached un-
der the provisions of paragraph 2 of Article
25 shall be implemented notwithstanding any
time limits provided for in the Turkish legisla-
tion. However, the taxpayer must claim the
refund within a period of one year after the
notification by the tax administration for the
implementation of the result of such mutual
agreement.

In witness whereof the undersigned, duly
authorised thereto, have signed this Agree-
ment and its Protocol.

Done in duplicate at Ankara this 21st day
of January 1988, in the English language.

For the Government of the Republic of Tur-
key
Altan Tufan

For the Government of the Kingdom of Swe-

den
Lennart Dafgdrd
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samma utstrackning som om denna forsalj-
ning eller affarsverksamhet hade skett genom
det fasta driftstaller.

Inkomst som forvirvas genom sadan for-
saljning eller verksamhet beskattas emeller-
tid inte i denna andra stat om foretaget kan
visa att forsiljningen eller verksamheten har
bedrivits i annat syfte 4n att komma i atnju-
tande av forméner enligt detta avtal.

3. Till artiklarna 10, 11 och 12

Betriffande artiklarna 10, 11 och 12 forut-
satts att uttrycket ''den som har ratt till™
forstds sa att en person med hemvist i tredje
stat inte kan komma i dtnjutande av forma-
nerna enligt avtalet i frdga om utdelning,
ranta och royalty som forvarvats i Turkiet
eller Sverige, men denna inskrankning skall
inte i nagot fall tillimpas betraffande person
med hemvist i en avtalsslutande stat.

4. Till artikel 25

a) Betraffande fall som avses i artikel 25
punkt 1 och som beror pa atgarder som Tur-
kiet vidtagit forutsitts att saken maste fram-
laggas inom den tidsgrins som &r foreskriven
i turkisk lagstiftning.

b) Vidare forutsatts, att om fall som avses i
artikel 25 punkt 1 framlagts inom lagstadgad
tid, varje omsesidig Overenskommelse som
triffas enligt bestammelserna i artikel 25
punkt 2 skall genomforas utan hinder av de
tidsgrinser som finns i turkisk lag. Den
skattskyldige maste emellertid begéara aterbe-
talning av skatt inom ett &r fran det han un-
derrattats av skattemyndigheten om att resul-
tatet av den omsesidiga overenskommelsen
skall genomforas.

Till bekraftelse harav har undertecknade,
dartill vederborligen bemyndigade, under-
tecknat detta avtal och det till avtalet hor-
ande protokollet.

Som skedde i Ankara den 21 januari 1988
pa engelska spriket.

For Republiken Turkiets regering
Altan Tufan

For Konungariket Sveriges regering

Lennart Dafgdrd

Norstedts Tryckeri, Stockholm 1990




