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Statute of the International Tribunal

Having been established by the Security Council acting under
Chapter VII of the Charter of the United Nations, the International
Tribunal for the Prosecution of Persons Responsible for Serious
Violations of International Humanitarian Law Committed in the
Territory of the Former Yugoslavia since 1991 (hereinafter referred
to as "the International Tribunal") shall function in accordance with
the provisions of the present Statute.

Article 1
Competence of the International Tribunal

The International Tribunal shall have the power to prosecute
persons responsible for serious violations of international
humanitarian law committed in the territory of the former Yugoslavia
since 1991 in accordance with the provisions of the present Statute.

Article 2
Grave breaches of the Geneva Conventions of 1949

The International Tribunal shall have the power to prosecute persons
committing or ordering to be committed grave breaches of the
Geneva Conventions of 12 August 1949, namely the following acts
against persons or property protected under the provisions of the
relevant Geneva Convention:

a) wilful killing;

b) torture or inhuman treatment, including biological experiments;

c) wilfully causing great suffering or serious injury to body or
health;

d) extensive destruction and appropriation of property, not justified
by military necessity and carried out unlawfully and wantonly;

e) compelling a prisoner of war or a civilian to serve in the forces
of a hostile power;

f) wilfully depriving a prisoner of war or a civilian of the rights
of fair and regular trial;

g) unlawful deportation or transfer or unlawful confinement of a
civilian;

h) taking civilians as hostages.



Internationella tribunalens stadga

Efter att ha inrittats av sikerhetsridet enligt kapitel VII i Forenta
nationernas stadga skall Internationella tribunalen for lagforing av
personer som &r ansvariga for allvarliga brott mot internationell
humanitir ratt begingna pa f.d. Jugoslaviens territorium sedan 1991
(nedan kallad "Internationella tribunalen") verka i enlighet med be-
stimmelserna i denna stadga.

Artikel 1
Internationella tribunalens behorighet

Internationella tribunalen skall ha behorighet att enligt denna stadga
lagfra personer som ar ansvariga for allvarliga brott mot interna-
tionell humanitir ritt begangna pa f.d. Jugoslaviens territorium sedan
1991.

Artikel 2
Allvarliga overtrdadelser av 1949 ars Genévekonventioner

Internationella tribunalen skall ha behérighet att lagfora personer
som begir eller beordrar allvarliga dvertradelser av Genévekonven-
tionerna av den 12 augusti 1949, namligen foljande handlingar riktade
mot personer eller egendom som skyddas enligt bestimmelserna i
tilldmplig Gen&vekonvention:

a) uppsatligt dédande,

b) tortyr eller omainsklig behandling, inbegripet biologiska
experiment,

c) att uppsatligt férorsaka svart lidande eller svar skada till kropp
eller hilsa,

d) omfattande forstorelse och tillignelse av egendom som inte rétt-
firdigas av militdir ndédvandighet och som skett olagligt och
godtyckligt,

e) att tvinga en krigsfange eller en civilperson att tjinstgdra i en
fientlig makts vipnade styrkor,

f) att uppsatligt beréva en krigsfange eller en civilperson rétten till
en opartisk rattegdng i laga ordning,

g) olaglig deportation eller forflyttning eller olaglig insparrning av
en civilperson,

h) tagande av civilpersoner som gisslan.

1 Qversittning i enlighet med den i prop. 1993/94: 142 intagna texten.
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Article 3

Violations of the laws or customs of war

The International Tribunal shall have the power to prosecute
persons violating the laws or customs of war. Such violations shall
include, but not limited to:

a) employment of poisonous weapons or other weapons calculated
to cause unnessary suffering;

b) wanton destruction of cities, towns or villages, or devastation
not justified by military necessity;

c) attack, or bombardment, by whatever means, of undefended
towns, villages, dwellings, or buildings;

d) seizure of, destruction or wilful damage done to institutions
dedicated to religion, charity and education, the arts and sciences,
historic monuments and works of art and science;

e) plunder of public or private property.

Article 4
Genocide

1. The International Tribunal shall have the power to prosecute
persons committing genocide as defined in paragraph 2 of this article
or of committing any of the other acts enumerated in paragraph 3 of
this article.

2. Genocide means any of the following acts committed with intent
to destroy, in whole or in part, a national, ethnical, racial or religious
group, as such:

a) killing members of the group;

b) causing serious bodily or mental harm to members of the group;

c¢) deliberately inflicting on the group conditions of life calculated
to bring about its physical destruction in whole or in part;
d) imposing measures intended to prevent births within the group;

e) forcibly transferring children of the group to another group.
3. The following acts shall be punishable:

a) genocide;

b) conspiracy to commit genocide;

c) direct and public incitement to commit genocide;

d) attempt to commit genocide;

e) complicity in genocide.



Artikel 3
Krdnkningar av krigets lagar eller sedvanerdtt

Internationella tribunalen skall ha behdrighet att lagfora personer
som krénker krigets lagar eller sedvaneritt. Sidana krinkningar skall
innefatta men inte vara begrinsade till

a) anvandande av giftvapen eller andra vapen som beriknas foror-
saka onddigt lidande,

b) godtycklig forstorelse av stider eller byar eller 6delaggelse som
inte réttfardigas av militir n6dvindighet,

¢) anfall pa eller bombardemang av ofdrsvarade stider, byar,
bostider eller byggnader, oavsett med vilka medel,

d) beslagtagande eller forstorelse av eller uppsitlig skada pa institu-
tioner avsedda for religionsutdvning, vilgdrenhet och utbildning,
konst och vetenskap, historiska minnesmirken samt konstverk och
vetenskapliga arbeten,

e) plundring av offentlig eller privat egendom.

Artikel 4
Folkmord

1. Internationella tribunalen skall ha behorighet att lagfora personer
som begér folkmord enligt definitionen i 2 eller nigon av de andra
handlingar som uppriknas i 3.

2. Med folkmord avses vilken som helst av foljande handlingar
som begas i avsikt att, helt eller delvis, forinta en nationell, etnisk,
rasmdssigt bestimd eller religios grupp, namligen

a) att ddda medlemmar av gruppen,

b) att tillfoga medlemmar av gruppen svir kroppslig eller sjalslig
skada,

¢) att uppsatligen patvinga gruppen levnadsvillkor som ar avsedda
att medfora dess fysiska underging helt eller delvis,

d) att genomfGra Atgirder som ar avsedda att forhindra fodslar
inom gruppen,

e) att med vald Gverfora barn frin gruppen till en annan grupp.

3. Fo§ljande handlingar skall vara straffbara:

a) folkmord,

b) stampling till folkmord,

¢) omedelbar och offentlig uppmaning till folkmord,

d) forsok till folkmord,

e) delaktighet i folkmord.
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Article 5
Crimes against humanity

The international Tribunal shall have the power to prosecute
persons responsible for the following crimes when committed in
armed conflict, whether international or internal in character, and
directed against any civilian population:

a) murder;

b) extermination;

c) enslavement;

d) deportation;

e) imprisonment;

f) torture;

g) rape;

h) persecutions on political, racial and religious grounds;

i) other inhumane acts.

Article 6
Personal jurisdiction

The International Tribunal shall have jurisdiction over natural
persons pursuant to the provisions of the present Statute.

Article 7
Individual criminal responsibility

1. A person who planned, instigated, ordered, committed or
otherwise aided and abetted in the planning, preparation or execution
of a crime referred to in articles 2 to 5 of the present Statute, shall
be individually responsible for the crime.

2. The official position of any accused person, whether as Head of
State or Government or as a responsible Government official, shall
not relieve such person of criminal responsibility nor mitigate
punishment.

3. The fact that any of the acts referred to in articles 2 to 5 of the
present Statute was committed by a subordinate does not relieve his
superior of criminal responsibility if he knew or had reason to know
that the subordinate was about to commit such acts or had done so
and the superior failed to take the necessary and reasonable measures
to prevent such acts or to punish the perpetrators thereof.

4. The fact that an accused person acted pursuant to an order of a



Artikel 5
Brott mot ménskligheten

Internationella tribunalen skall ha behdrighet att lagfora personer
som ar ansvariga for foljande brott ndr de begis under vipnad kon-
flikt, vare sig denna 4r av internationell eller nationell karaktir, och
som riktas mot en civilbefolkning:

a) mord,

b) utrotning,

c) forslavning,

d) deportering,

e) fangslande,

f) tortyr,

g) valdtikt,

h) foérfoljelse pa politiska, rasmassiga och religidsa grunder,

i) andra inhumana handlingar.

Artikel 6
Domsrdtt éver fysiska personer

Internationella tribunalen skall ha domsratt 6ver fysiska personer i
enlighet med bestimmelserna i denna stadga.

Artikel 7
Personligt straffansvar

1. Den som planerat, anstiftat, beordrat, begatt eller p4 annat stt
medverkat vid planering, forberedelse eller utforande av ett brott som
avses i artiklarna 2 - 5 i denna stadga skall vara personligen ansvarig
for brottet.

2. Den anklagades officiella stillning skall, oavsett om
vederbdrande ir stats- eller regeringschef eller en ansvarig statlig
tjinsteman, inte frita honom fran straffansvar eller lindra straffet.

3. Den omstindigheten att ndgon av de handlingar som avses i
artiklarna 2 - 5 i denna stadga begitts av en underordnad fritar inte
hans 6verordnade fran straffansvar, om denne kint till eller haft
anledning att kinna till att den underordnade stod i begrepp att bega
sadana handlingar eller redan hade gjort detta och den &verordnade
underlatit att vidta nédvindiga och rimliga atgéirder for att forhindra
sadana handlingar eller for att straffa dem som begitt sidana

handlingar.
4. Den omstindigheten att en anklagad person handlat enligt order
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Government or of a superior shall not relieve him of criminal respon-

sibility but may be considered in mitigation of punishment if the
International Tribunal determines that justice so requires.

Article 8
Territorial and temporal jurisdiction

The territorial jurisdiction of the International Tribunal shall extend
to the territory of the former Socialist Federal Republic of
Yugoslavia, including its land surface, airspace and territorial waters.
The temporal jurisdiction of the International Tribunal shall extend
to a period beginning on 1 January 1991.

Article 9
Concurrent jurisdiction

1. The International Tribunal and national courts shall have concur-
rent jurisdiction to prosecute persons for serious violations of
international humanitarian law committed in the territory of the
former Yugoslavia since 1 January 1991.

2. The International Tribunal shall have primacy over national
courts. At any stage of the procedure, the International Tribunal may
formally request national courts to defer to the competence of the
International Tribunal in accordance with the present Statute and the
Rules of Procedure and Evidence of the International Tribunal.

Article 10
Non-bis-in-idem

1. No person shall be tried before a national court for acts consti-
tuting serious violations of international humanitarian law under the
present Statute, for which he or she has already been tried by the In-
ternational Tribunal.

2. A person who has been tried by a national court for acts
constituting serious violations of international humanitarian law may
be subsequently tried by the International Tribunal only if:

a) the act for which he or she was tried was characterized as an
ordinary crime; or

b) the national court proceedings were mnot impartial or
independent, were designed to shield the accused from international
criminal responsibility, or the case was not diligently prosecuted.

3. In considering the penalty to be imposed on a person convicted



av regeringen eller av en Gverordnad skall inte frita honom frin
straffansvar men kan beaktas sisom en formildrande omstindighet vid
straffmitningen, om Internationella tribunalen faststiller att rittvisan
sa kréver.

Artikel 8
Territoriell och temporal domsritt

Internationella tribunalens territoriella domsritt skall omfatta f.d.
Jugoslaviens territorium, innefattande dess landyta, luftrum och terri-
torialvatten. Internationella tribunalens temporala domsritt skall
strdcka sig fran den 1 januari 1991.

Artikel 9
Jamldpande domsrdn

1. Internationella tribunalen och nationella domstolar skall ha jam-
16pande domsritt i friga om att lagfSra personer for allvarliga brott
mot internationell humanitir rétt begangna pa f.d. Jugoslaviens terri-
torium fran den 1 januari 1991.

2. Internationella tribunalen skall ha foretride framfor nationella
domstolar. I varje skede av forfarandet fir Internationella tribunalen
formellt anmoda nationella domstolar att Gverfora lagforing till Inter-
nationella tribunalen i enlighet med denna stadga och Internationella
tribunalens forfaranderegler och bevisregler.

Artikel 10
Non-bis-in-idem

1. Ingen far stillas infér ritta vid en nationell domstol for
handlingar som utgér allvarliga brott mot internationell humanitar ritt
enligt denna stadga for vilka han eller hon redan har démts av
Internationella tribunalen.

2. En person som har domts av en nationell domstol for handlingar
som utgor allvarliga brott mot internationell humanitar ritt far senare
domas av Internationella tribunalen endast om

a) den handling for vilken han eller hon har domts har betecknats
som ett vanligt brott eller

b) den nationella rattegingen inte har varit opartisk eller
oberoende, om den har syftat till att skydda den anklagade fran
internationellt straffansvar eller malet inte handlades pa ett
omsorgsfullt sitt.

3. Vid 6vervagande av vilket straff som skall &domas en person
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of a crime under the present Statute, the International Tribunal shall
take into account the extent to which any penalty imposed by a
national court on the same person for the same act has already been
served.

Article 11
Organization of the International Tribunal

The International Tribunal shall consist of the following organs:

a) The Chambers, comprising two Trial Chambers and an Appeals
Chamber;

b) The Prosecutor, and

¢) A Registry, servicing both the Chambers and the Prosecutor.

Article 12
Composition of the Chambers

The Chambers shall be composed of eleven independent judges, no
two of whom may be nationals of the same State, who shall serve as
follows:

a) Three judges shall serve in each of the Trial Chambers;

b) Five judges shall serve in the Appeals Chamber.

Article 13
Qualifications and election of judges

1. The judges shall be persons of high moral character, impartiality
and integrity who possess the qualifications required in their
respective countries for appointment to the highest judicial offices. In
the overall composition of the Chambers due account shall be taken
of the experience of the judges in criminal law, international law,
including international humanitarian law and human rights law.

2. The judges of the International Tribunal shall be elected by the
General Assembly from a list submitted by the Security Council, in
the following manner:

a) The Secretary-General shall invite nominations for judges of the
International Tribunal from States Members of the United Nations
and non-member States maintaining permanent observer missions at
United Nations Headquarters;

b) Within sixty days of the date of the invitation of the Secretary-
General, each State may nominate up to two candidates meeting the
qualifications set out in paragraph 1 above, no two of whom shall be
of the same nationality;

10



som forklarats skyldig till brott enligt denna stadga skall
Internationella tribunalen ta hinsyn till i vilken utstrickning ett straff
som utmétts av en nationell domstol f6r samma person och for samma
garning redan har avtjinats.

Artikel 11
Internationella tribunalens organisation

Internationella tribunalen skall bestd av foljande organ:

a) kamrarna, som omfattar tva rattegdngskammare och en kammare
for 6verklagande,

b) aklagaren och

c) ett registratorskontor som utfor tjanster till savil kamrarna som
dklagaren.

Artikel 12
Kamrarnas sammansdtining

Kamrarna skall vara sammansatta av elva oberoende domare, som
skall vara medborgare i olika stater och som skall tjinstgora enligt
foljande:

a) tre domare skall tjdnstgora i varje rittegdngskammare,

b) fem domare skall tjinstgora i kammaren for Gverklagande.

Artikel 13
Domarnas kvalifikationer och val av domare

1. Domarna skall vara personer kdnda for hg moral, opartiskhet
och integritet och besitta de kvalifikationer som krdvs i deras
respektive ldnder for att utndmnas till de hogsta domarposterna. Vid
sammansattningen av kamrarna i sin helhet skall vederbdrlig hinsyn
tas till domarnas erfarenhet av straffritt och internationell ritt,
innefattande internationell humanitir rétt och méanskliga rattigheter.

2. Internationella tribunalens domare skall viljas pa foljande sitt
av generalférsamlingen fran en lista som inldmnats av sdkerhetsradet:

a) generalsekreteraren skall uppmana Forenta nationernas mediems-
stater och icke-medlemsstater som upprétthaller permanenta observa-
torsdelegationer vid Forenta nationernas hégkvarter att nominera
domare till Internationella tribunalen,

b) varje stat far inom sextio dagar frdn dagen for general-
sekreterarens uppmaning nominera hogst tva kandidater som uppfyller
de i 1 angivna kvalifikationerna och som inte fir vara av samma

nationalitet,
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c) The Secretary-General shall forward the nominations received
to the Security Council. From the nominations received the Security
Council shall establish a list of not less than twenty-two and not more
than thirty-three candidates, taking due account of the adequate
representation of the principal legal systems of the world;

d) The president of the Security Council shall transmit the list of
candidates to the President of the General Assembly. From that list
the General Assembly shall elect the eleven judges of the
International Tribunal. The candidates who receive an absolute
majority of the votes of the States Members of the United Nations
and of the non-Member States maintaining permanent observer
missions at United Nations Headquarters, shall be declared elected.
Should two candidates of the same nationality obtain the required
majority vote, the one who received the higher number of votes shall
be considered elected.

3. In the event of a vacancy in the Chambers, after consultation
with the Presidents of the Security Council and of the General
Assembly, the Secretary-General shall appoint a person meeting the
qualifications of paragraph 1 above, for the remainder of the term of
office concerned.

4. The judges shall be elected for a term of four years. The terms
and conditions of service shall be those of the judges of the
International Court of Justice. They shall be eligible for re-election.

Article 14
Officers and members of the Chambers

1. The judges of the International Tribunal shall elect a President.
2. The President of the International Tribunal shall be a member
of the Appeals Chamber and shall preside over its proceedings.

3. After consultation with the judges of the International Tribunal,
the President shall assign the judges to the Appeals Chamber and to
the Trial Chambers. A judge shall serve only in the Chamber to
which he or she was assigned.

4. The judges of each Trial Chamber shall elect a Presiding Judge,
who shall conduct all of the proceedings of the Trial Chamber as a
whole.

12



c) generalsekreteraren  skall vidarebefordra de mottagna
nomineringarna till sikerhetsrddet. Frin de nomineringar som
mottagits skall sikerhetsradet uppritta en lista med minst tjugotva och
hogst trettiotre kandidater, varvid vederborlig hidnsyn tas till en
lamplig representation av de viktigaste rittssystemen i varlden,

d) sdkerhetsradets ordforande skall Overlimna listan &ver
kandidaterna till generalforsamlingens ordférande. Frin denna lista
skall generalférsam-lingen valja elva domare till Internationella
tribunalen. De kandidater som erhdller en absolut majoritet av
rosterna frAn FoOrenta nationernas medlemsstater och de icke-
medlemsstater som upprétthdller permanenta observatorsdelegationer
vid Forenta nationernas hdogkvarter skall forklaras valda. Skulle tva
kandidater av samma nationalitet fa4 den n6dvindiga réstmajoriteten,
skall den som erhallit det storsta antalet roster anses vald.

3. I hindelse av att en plats blir ledig i kamrarna, skall
generalsekreteraren, efter samrdd med sidkerhetsraddets och general-
forsamlingens ordférande, utse en person som uppfyller de i punkt 1
angivna kvalifikationerna fér den aterstiende delen av den berbrda
tjdnstgdringsperioden.

4. Domarna skall viljas f6r en fyradrsperiod. Tjinstgorings-
villkoren skall vara desamma som fG6r Internationella domstolens
domare. De skall kunna omviljas.

Artikel 14

Tjdanstemdn och medlemmar av kamrarna

1. Internationella tribunalens domare skall vilja en ordférande.

2. Internationella tribunalens ordférande skall vara medlem av
kammaren for Overklagande och skall vara ordférande vid dess
forhandlingar.

3. Efter samrad med Internationella tribunalens domare skall ord-
foranden utse domarna till kammaren for Overklagande och till
rattegdngskamrarna. En domare far endast tjinstgdra i den kammare
som han eller hon har utsetts till.

4. Domarna i varje rittegdngskammare skall vélja en domare som
ordfbrande, vilken skall leda alla forhandlingar i rittegAngskammaren
i dess helhet.
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Article 15
Rules of procedure and evidence

The judges of the International Tribunal shall adopt rules of
procedure and evidence for the conduct of the pre-trial phase of the
proceedings, trials and appeals, the admission of evidence, the
protection of victims and witnesses and other appropriate matters.

Article 16
The Prosecutor

1. The Prosecutor shall be responsible for the investigation and
prosecution of persons responsible for serious violations of
international humanitarian law committed in the territory of the
former Yugoslavia since 1 January 1991.

2. The Prosecutor shall act independently as a separate organ of
the International Tribunal. He or she shall not seek or receive
instructions from any Government or from any other source.

3. The Office of the prosecutor shall be composed of a prosecutor
and such other qualified staff as may be required.

4. The Prosecutor shall be appointed by the Security Council on
nomination by the Secretary-General. He or she shall be of high
moral character and possess the highest level of competence and
experience in the conduct of investigations and prosecutions of
criminal cases. The Prosecutor shall serve for a four-year term and
be eligible for reappointment. The terms and conditions of service of
the Prosecutor shall be those of an Under-Secretary-General of the
United Nations.

5. The staff of the Office of the Prosecutor shall be appointed by
the Secretary-General on the recommendation of the Prosecutor.

Article 17
The Registry

1. The Registry shall be responsible for the administration and ser-
vicing of the International Tribunal.

2. The Registry shall consist of a Registrar and such other staff as
may be required.

3. The Registrar shall be appointed by the Secretary-General after
consultation with the President of the International Tribunal. He or
she shall serve for a four-year term and be eligible for reappointment.
The terms and conditions of service of the Registrar shall be those of

14



Artikel 15
Forfaranderegler och bevisregler

Internationelia tribunalens domare skall anta forfaranderegler och
bevisregler for det forberedande skedet infOr en ritteging, ritte-
gingar och 6verklaganden, tillitande av bevis, skydd av brottsoffer
och vittnen samt betriffande andra erforderliga fragor.

Artikel 16
A'klagaren

1. Aklagaren skall ansvara for undersSkning och atal av personer
som dr ansvariga for allvarliga brott mot internationell humanitir ritt
begingna pa f.d. Jugoslaviens territorium fran och med den 1 januari
1991.

2. Aklagaren skall handla sjalvstindigt som ett fran Internationella
tribunalen Atskilt organ. Han eller hon far inte begira eller ta emot
instruktioner fran nigon regering eller frin nigot annat hall.

3. Aklagarens sekretariat skall bestd av en aklagare och sddan
annan kvalificerad personal som kan erfordras.

4. Aklagaren skall utnimnas av sikerhetsradet efter nominering av
generalsekreteraren. Han eller hon skall ha hég moral och vara
ytterst kompetent och erfaren i friga om utredningar och Aatal i
brottmal. Aklagaren skall tjinstgora under en fyrairsperiod och skall
kunna omviljas. Tjanstgoringsvillkoren for &klagaren skall vara
desamma som for en undergeneralsekreterare vid Forenta nationerna.

5. Personalen vid &klagarens sekretariat skall utndmnas av general-
sekreteraren efter rekommendation av aklagaren.

Artikel 17
Registratorskontoret

1. Registratorskontoret skall ansvara for administration och tjanster
till Internationella tribunalen.

2. Registratorskontoret skall bestd av en registrator och siddan
annan personal som kan erfordras.

3. Registratorn skall utnimnas av generalsekreteraren efter samrad
med Internationella tribunalens ordfdrande. Han eller hon skall
tjdnstgdra under en fyradrsperiod och skail kunna omviljas. Tjanste-
villkoren fdr registratorn skall vara desamma som for en bitrddande

SO 1997: 45
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an Assistant Secretary-General of the United Nations.
4. The staff of the Registry shall be appointed by the Secretary-
General on the recommendation of the Registrar.

Article 18
Investigation and preparation of indictment

1. The Prosecutor shall initiate investigations ex-officio or on the
basis of information obtained from any source, particularly from
Governments, United Nations organs, intergovernmental and non-
governmental organizations. The Prosecutor shall assess the
information received or obtained and decide whether there is
sufficient basis to proceed.

2. The Prosecutor shall have the power to question suspects,
victims and witnesses, to collect evidence and to conduct on-site
investigations. In carrying out these tasks, the Prosecutor may, as
appropriate, seck the assistance of the State authorities concerned.

3. If questioned, the suspect shall be entitled to be assisted by
counsel of his own choice, including the right to have legal assistance
assigned to him without payment by him in any such case if he does
not have sufficient means to pay for it, as well as to necessary
translation into and from a language he speaks and understands.

4.Upon a determination that a prima facie case exists, the
Prosecutor shall prepare an indictment containing a concise statement
of the facts and the crime or crimes with which the accused is
charged under the Statute. The indictment shall be transmitted to a
judge of the Trial Chamber.

Article 19
Review of the indictment

1. The judge of the Trial Chamber to whom the indictment has
been transmitted shall review it. If satisfied that a prima facie case
has been established by the Prosecutor, he shall confirm the
indictment. If not so satisfied, the indictment shall be dismissed.

2. Upon confirmation of an indictment, the judge may, at the
requestof the Prosecutor, issue such orders and warrants for the
arrest, detention, surrender or transfer of persons, and any other
orders as may be required for the conduct of the trial.

16



generalsekreterare vid Forenta nationerna.
4. Registratorskontorets personal skall utnimnas av general
sekreteraren efter rekommendation av registratorn.

Artikel 18
Forundersokning och forberedelse av stamningsansokan

1. Aklagaren skall inleda forundersokningar pa eget initiativ eller
pa grundval av information som erhallits fran olika hall, sarskilt fran
regeringar, Forenta nationernas organ samt mellanstatliga och icke-
statliga organisationer. Aklagaren skall beddma den mottagna eller
erhallna informationen och avgdra om det finns tillricklig grund att
g4 vidare.

2. Aklagaren skall ha befogenhet att forhGra misstinkta, brottsoffer
och vittnen, att insamla bevis och att bedriva underskningar pa
platsen. Vid utforandet av dessa uppgifter far dklagaren pa limpligt
satt begira bistand fran de statliga myndigheter som berérs.

3. Vid forhor skall den misstinkte ha ratt till en advokat som han
sjalv utsett, innefattande ritt att fi sig anvisat ett rattegAngsbitride
utan kostnader for honom i varje sddant mal, om han inte har
tillrdckliga medel att betala for ett sidant liksom ratt till nédvindig
Sversittning till och fran ett spridk som han talar och forstar.

4.Efter att ha faststillt att det finns tillrickliga skil for Atal,
skall &klagaren forbereda en ans6kan om stimning som innehiller en
kortfattad redogdrelse for omstindigheterna och det eller de brott for
vilka den misstinkte anklagas enligt denna stadga. Atalet skall
overldmnas till en domare i rattegingskammaren.

Artikel 19
Granskning av stimningsansokan

1. Den domare i rattegingskammaren till vilken A4talet har
overlimnats skall granska detta. Om han finner att adklagaren har
presenterat tillrickliga skil for &tal skall han godkinna atalet. Om
han inte gor det, skall malet avskrivas.

2. Efter godkdnnande av A&talet fir domaren, pa begiran av
aklagaren, utfirda sddana order om gripande, hiktning, 6verlimnande
eller overforande av personer samt sidana andra beslut som kan
behévas for genomfGrandet av rittegangen.
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Article 20
Commencement and conduct of trial proceedings

1. The Trial Chambers shall ensure that a trial is fair and
expeditious and that proceedings are conducted in accordance with
the rules of procedure and evidence, with full respect for the rights
of the accused and due regard for the protection of victims and
witnesses.

2. A person against whom an indictment has been confirmed shall,
pursuant to an order or an arrest warrant of the International
Tribunal, be taken into custody, immediately informed of the charges
against him and transferred to the International Tribunal.

3. The Trial Chamber shall read the indictment, satisfy itself that
the rights of the accused are respected, confirm that the accused
understands the indictment, and instruct the accused to enter a plea.
The Trial Chamber shall then set the date for trial.

4. The hearings shall be public unless the Trial Chamber decides
to close the proceedings in accordance with its rules of procedure and
evidence.

Article 21
Rights of the accused
1. All persons shall be equal before the International Tribunal.

2. In the determination of charges against him, the accused shall
be entitled to a fair and public hearing, subject to article 22 of the
Statute.

3. The accused shall be presumed innocent until proved quilty
according to the provisions of the present Statute.

4. In the determination of any charge against the accused pursuant
to the present Statute, the accused shall be entitled to the following
minimum quarantees, in full equality:

a) to be informed promptly and in detail in a language which he
understands of the nature and cause of the charge against him;

b) to have adequate time and facilities for the preparation of his
defence and to communicate with counsel of his own choosing;

¢) to be tried without undue delay;

d) to be tried in his presence, and to defend himself in person or
through legal assistance of his own choosing; to be informed, if he
does not have legal assistance, of this right; and to have legal
assistance assigned to him, in any case where the interests of justice
so require, and without payment by him in any such case if he does
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Artikel 20
Inledande och genomfdrande av rdttegdng

1. Rittegdngskamrarna skall sdkerstilla en rdttvis och snabb
rittegng och att forhandlingarna bedrivs i enlighet med fGrfaran-
dereglerna och bevisreglerna med full respekt for den anklagades
rattigheter och med vederbdrlig hédnsyn till skyddet av brottsoffer och
vittnen.

2. En person mot vilken ett atal har godkints skall enligt ett beslut
eller en hiktningsorder fran Internationella tribunalen hiktas, omedel-
bart informeras om anklagelserna mot honom och éverforas till Inter-
nationella tribunalen.

3. Rittegdngskammaren skall ldsa atalspunkterna, forsikra sig om
att den anklagades rittigheter respekteras, fi bekriftat att den
anklagade forstar atalet och anmoda den anklagade att ga i svaromal.
Rittegangskammaren skall sedan faststalla datum for réttegingen.

4. Raittegingarna skall vara offentliga, om inte rittegAngskammaren
beslutar att forhandlingarna skall ske inom lyckta dérrar i enlighet
med dess procedurregler och bevisregler.

Artikel 21
Den tilltalades rdttigheter
1. Alla skall vara lika infér Internationella tribunalen.

2. Vid provning av anklagelser mot honom skall den tilltalade ha
rétt till en rittvis och offentlig ritteging, med férbehall for vad som
foranleds av artikel 22 i stadgan.

3. Den tilltalade skall betraktas som oskyldig till dess hans skuld
faststillts i enlighet med bestimmelserna i denna stadga.

4. Vid provning av varje anklagelse mot den anklagade enligt
denna stadga skall den tilltalade fullt ut ha rétt till fSljande
minimigarantier:

a) att omedelbart och i detalj pa ett sprik som han fOrstir bli
underrittad om innebdrden av och grunden for anklagelsen mot
honom,

b) att fa tillricklig tid och méjligheter att forbereda sitt forsvar och
att radgora med advokat som han sjilv utsett,

¢) att fa sin sak provad utan oskiligt drojsmal,

d) att fi sin sak provad i sin ndrvaro och att fbrsvara sig
personligen eller genom réttegangsbitrdde som han sjélv utsett; om
han inte har rittegingsbitride, att bli underrittad om sin rétt till
sadant samt att i varje mal dér réttvisans intresse si kriver kostnads-
fritt fa sig anvisat ett rittegingsbitrade, om han saknar medel att
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not have sufficient means to pay for it;

e) to examine, or have examined, the witnesses against him and to
obtain the attendance and examination of witnesses on his behalf
under the same conditions as witnesses against him;

f) to have the free assistance of an interpreter if he cannot
understand or speak the language used in the International Tribunal;

g) not to be compelled to testify against himself or to confess guilt.

Article 22
Protection of victims and witnesses

The International Tribunal shall provide in its rules of procedure
and evidence for the protection of victims and witnesses. Such
protection measures shall include, but shall not be limited to, the
conduct of in camera proceedings and the protection of the victim’s
identity.

Article 23
Judgement

1. The Trial Chambers shall pronounce judgements and impose
sentences and penalties on persons convicted of serious violations of
international humanitarian law.

2. The judgement shall be rendered by a majority of the judges of
the Trial Chamber, and shall be delivered by the Trial Chamber in
public. It shall be accompanied by a reasoned opinion in writing, to
which separate or dissenting opinions may be appended.

Article 24
Penalties

1. The penalty imposed by the Trial Chamber shall be limited to
imprisonment. In determining the terms of imprisonment, the Trial
Chambers shall have recourse to the general practice regarding prison
sentences in the courts of the former Yugoslavia.

2. In imposing the sentences, the Trial Chambers should take into
account such factors as the gravity of the offence and the individual
circumstances of the convicted person.

3. In addition to imprisonment, the Trial Chambers may order the
return of any property and proceeds acquired by criminal conduct, in-
cluding by means of duress, to their rightful owners.
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betala for ett sidant,

€) att forhora eller lita forhora de vittnen som Aberopas mot
honom och att for egen rikning fi vittnen inkallade och férhérda
under samma forhéllanden som vittnen dberopade mot honom,

f) att kostnadsfritt fi bistind av en tolk, om han inte forstar eller
talar det sprak som anvinds i Internationella tribunalen,

g) att inte tvingas vittna mot sig sjilv eller erkdnna sig skyldig.

Artikel 22
Skydd av brottsoffer och vittnen

Internationella tribunalen skall i sina fGrfaranderegler och
bevisregler foreskriva skydd for brottsoffer och vittnen. Sidana
skyddsatgirder skall innefatta, men inte begrinsas till, forhandlingar
inom lyckta dorrar och skydd av brottsoffrets identitet.

Artikel 23
Domar

1. Rattegngskamrarna skall dSma, och utmita straff for personer
som fOrklarats skyldiga till allvarliga brott mot internationell
humanitir ratt.

2. Domen skall beslutas av en majoritet av rittegingskammarens
domare och skall meddelas offentligt av rittegAngskammaren. Den
skall atfoljas av en skriftlig motivering, till vilken kan fogas separata
eller skiljaktiga meningar.

Artikel 24
Straff

1. Det straff som utmits av rittegdngskammaren kan endast utgdras
av fingelsestraff. Vid faststillande av strafftiden skall rittegings-
kammaren folja allmin praxis betraffande fangelsestraff i f.d
Jugoslavien.

2. Vid straffmitning bor rittegingskamrarna ta hansyn till sadana
faktorer som brottets svarhetsgrad och den domdes personliga
omstindigheter.

3. Utdver fangelsestraff far rattegangskamrarna besluta om aterldm-
nande av egendom och intikter som fOrvarvats genom brott,
inbegripet olaga tvang, till de rattmatiga 4garna.
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Article 25
Appellate proceedings

1. The Appeals Chamber shall hear appeals from persons convicted
by the Trial Chambers or from the Prosecutor on the following
grounds:

a) an error on a question of law invalidating the decision; or

b) an error of fact which has occasioned a miscarriage of justice.

2. The Appeals Chamber may affirm, reverse or revise the
decisions taken by the Trial Chambers.

Article 26
Review proceedings

Where a new fact has been discovered which was not known at the
time of the proceedings before the Trial Chambers or the Appeals
Chamber and which could have been a decisive factor in reaching the
decision, the convicted person or the Prosecutor may submit to the
International Tribunal an application for review of the judgement.

Article 27
Enforcement of sentences

Imprisonment shall be served in a State designated by the
International Tribunal from a list of States which have indicated to
the Security Council their willingness to accept convicted persons.
Such imprisonment shall be in accordance with the applicable law of
the State concerned, subject to the supervision of the International
Tribunal.

Article 28
Pardon or commutation of sentences

If, pursuant to the applicable law of the State in which the
convicted person is imprisoned, he or she is eligible for pardon or
commutation of sentence, the State concerned shall notify the
International Tribunal accordingly. The President of the International
Tribunal, in consultation with the judges, shall decide the matter on
the basis of the interests of justice and the general principles of law.
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Artikel 25
Overklagande

1. Kammaren for 6verklagande skall behandla verklaganden fran
personer som forklarats skyldiga av rittegdngskamrarna eller fran
dklagaren pa foljande grunder:

a) ett fel i en rittsfriga som gor domen ogiltig eller

b) ett fel i en sakfrdga som har fororsakat en felaktig dom.

2. Kammaren for 6verklagande far faststilla, upphiva eller revidera
de av rittegdngskamrarna fattade besluten.

Artikel 26
Omprévning

DA en ny omstindighet har upptickts, som inte var kidnd vid
tidpunkten for forfarandet i rattegdngskamrarna eller i kammaren for
Overklagande och som kunde ha avgérande betydelse for utgingen,
far den som forklarats skyldig eller aklagaren inlimna en ans6kan om
omprovning av domen till Internationella tribunalen.

Artikel 27
Straffverkstillighet

Fingelsestraff skall avtjdnas i en stat som utsetts av Internationella
tribunalen frin en lista Gver stater vilka for sikerhetsradet uppgivit
att de ar villiga att ta emot personer som forklarats skyldiga till brott.
Sadant fangelsestraff skall avtjanas i enlighet med tillamplig lag i den
ber6rda staten, under 6verinseende av Internationella tribunalen.

Artikel 28
Nad eller forvandling av straff

Om, enligt tillamplig lag i den stat dar den démde &r fangslad, han
eller hon kan komma i friga for nad eller straffnedsattning, skall den
ber6rda staten underritta Internationella tribunalen om detta.
Internationella tribu- nalens ordforande skall i samrdd med domarna
avgbra saken pa grundval av intresset av rittvisa och allminna
rattsprinciper.
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Article 29
Cooperation and judicial assistance

1. States shall cooperate with the International Tribunal in the
investigation and prosecution of persons accused of committing
serious violations of international humanitarian law.

2. States shall comply without undue delay with any request for
assistance or an order issued by a Trial Chamber, including, but not
limited to:

a) the identification and location of persons;

b) the taking of testimony and the production of evidence;

c) the service of documents;

d) the arrest or detention of persons;

e) the surrender or the transfer of the accused to the International
Tribunal.

Article 30
The status, privileges and immunities of the International Tribunal

1. The Convention on the Privileges and Immunities of the United
Nations of 13 February 1946 shall apply to the International
Tribunal, the judges, the Prosecutor and his staff, and the Registrar
and his staff.

2. The judges, the Prosecutor and the Registrar shall enjoy the
privileges and immunities, exemptions and facilities accorded to
diplomatic envoys, in accordance with international law.

3. The staff of the Prosecutor and of the Registrar shall enjoy the
privileges and immunities accorded to officials of the United Nations
under articles V and VII of the Convention referred to in paragraph
1 of this article.

4. Other persons, including the accused, required at the seat of the
International Tribunal shall be accorded such treatment as is
necessary for the proper functioning of the International Tribunal.

Article 31
Seat of the International Tribunal

The International Tribunal shall have its seat at The Hague.

24



Artikel 29
Samarbete och rittsligt bistdnd

1. Staterna skall samarbeta med Internationella tribunalen vid
utredning och lagforing av personer som anklagats for allvarliga brott
mot humanitir ratt.

2. Staterna skall utan onddigt drojsmél uppfylla varje begiran om
bistand eller beslut utfirdat av en rittegingskammare, innefattande
men inte begrinsat till

a) identifiering och lokalisering av personer,

b) upptagande av vittnesmal och foreteende av bevis,

c) delgivning,

d) gripande eller kvarhallande av personer,

e) Overlaimnande eller Overforing av den anklagade till
Internationella tribunalen.

Artikel 30
Internationella tribunalens status, privilegier och immunitet

1. Konventionen den 13 februari 1946 rorande Forenta nationernas
privilegier och immuniteter skall tillimpas pa Internationella
tribunalen, domarna, aklagaren och dennes personal samt pi
registratorn och dennes personal.

2. Domarna, iklagaren och registratorn skall &tnjuta de privilegier
och den immunitet, de befrielser och de littnader som medges
diplomatiska sdndebud i enlighet med internationell rétt.

3. Aklagarens och registratorns personal skall &tnjuta de privilegier
och den immunitet som medges Forenta nationernas tjansteman enligt
artiklarna V och VII i den konvention som avses i punkt 1 i denna
artikel.

4. Andra personer, innefattande den tilltalade, som behdvs vid
Internationella tribunalens sate skall medges den behandling som ar
nodvindig for att Internationella tribunalen skall fungera
tillfredsstillande.

Artikel 31
Internationella tribunalens sdte

Internationella tribunalen skall ha sitt sate i Haag.
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Article 32

Expenses of the International Tribunal

The expenses of the International Tribunal shall be borne by the
regular budget of the United Nations in accordance with Article 17
of the Charter of the United Nations.

Article 33
Working languages

The working languages of the International Tribunal shall be
English and French.

Article 34
Annual report

The President of the International Tribunal shall submit an annual
report of the International Tribunal to the Security Council and to the
General Assembly.
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Artikel 32
Internationella tribunalens utgifter
Internationella tribunalens utgifter skall finansieras 6ver Forenta
nationernas ordinarie budget enligt artikel 17 i Forenta nationernas
stadga.
Artikel 33
Arbetssprdk

Internationella tribunalens arbetssprak skall vara engelska och
franska.

Artikel 34
Arlig rapport

Internationella tribunalens ordférande skall till sikerhetsradet och
generalfSrsamlingen inlimna en Aarlig rapport om Internationella
tribunalen.

Norstedts Tryckeri AB, Stockholm 1998
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