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Agreement between the Kingdom of Swe-
den and the United States of America re-
garding mutual assistance in customs
matters

The Governments of the Kingdom of Swe-
den, and the United States of America,

considering that offenses against customs
laws are prejudicial to the economic, fiscal,
social and commercial interests of their res-
pective countries,

considering the importance of assuring the
accurate assessment of duties and other taxes
collected on the importation or exportation
goods, as well as the proper implementation
of provisions of prohibition, restriction and
control,

convinced that action against customs of-
fenses can be made more effective by expan-
ding the cooperation between their Customs
Services,

having regard to the recommendation of
the Customs Cooperation Council on Mutual
Administrative Assistance of December 5,
1953,

have agreed as follows:

Definitions

Article 1

For the purposes of the present Agree-
ment,

1) ““Customs laws’’ shall mean provisions
laid down by law or regulation concerning the
importation, exportation and transit of
goods, whether relating to customs duties,
taxes or any other liabilities and charges, or
to measures of prohibition, restriction or con-
trol;

2) **Customs Services’’ shall mean in the
Kingdom of Sweden, the Board of Customs
(Generaltullstyrelsen); and in the United
States of America, the United States Cus-
toms Service, Department of the Treasury;

3) ““‘Offense’’ shall mean any violation of
the customs laws as well as any attempted
violation.

Overenskommelse mellan Konungariket
Sverige och Amerikas Forenta Stater om
omsesidigt bistand i tullfragor

Konungariket Sveriges och Amerikas For-
enta Staters regeringar,

som beaktar att brott mot tullagarna skadar
deras respektive linders ekonomiska, fiska-
la, sociala och kommersiella intressen,

som beaktar vikten av att sikerstilla ett
riktigt faststillande av tullar och andra skat-
ter som uppbérs vid import eller export av
varor, liksom en korrekt tillimpning av fore-
skrifter om forbud, restriktioner och kontroll,

som ar overtygade om att atgérder mot
tullbrott kan géras mer effektiva genom att
samarbetet mellan deras tullmyndigheter ut-
okas,

som uppmérksammar tullsamarbetsradets
rekommendation om 6msesidigt administra-
tivt bistind av den 5 december 1953,

har kommit 6verens om foljande.

Definitioner

Artikel 1
I denna 6verenskommelse avses med

1) “"Tullagar’, foreskrifter i lagar eller
andra forfattningar rérande import, export
och transitering av varor, vare sig det giller
tullar, skatter eller avgifter, eller friga ar om
forbud, restriktioner eller kontroll;

2) "Tullmyndigheter””, i Konungariket
Sverige generaltullstyrelsen och i Amerikas
Forenta Stater the United States Customs
Service, Department of the Treasury;

3) "Brott’’, varje Overtridelse av tulla-
garna, liksom varje forsok till sadan overtri-
delse.




Scope of agreement

Article 2

1) The Parties shall, through their Cus-
toms Services, afford each other mutual ad-
ministrative assistance to prevent, investi-
gate and repress any offense, in accordance
with the provisions of the present Agree-
ment.

2) Assistance, as provided in this Agree-
ment, shall also be extended upon request for
the purpose of assessing customs duties, tax-
es and other liabilities and charges by the
Customs Services.

3) The obligations under this Agreement
do not cover cases where a Party considers
that its sovereignty, security, public policy or
other essential interests are concerned.

4) This Agreement does not cover assis-
tance in the recovery of customs duties, tax-
es or any other charges, or in the area of
exchange control laws.

5) Assistance within the framework of this
Agreement shall be rendered in accordance
with the laws of the requested Party and
within the competence and resources of the
Customs Service.

Communication of information

Article 3

1) The Customs Services shall, on their
own initiative or upon request, furnish each
other all available information regarding ac-
tivities which may result in offenses within
the territory of the other Party.

2) Upon request, the Customs Services
shall inform each other whether goods ex-
ported from the territory of one of the Parties
have been lawfully imported or brought into
the territory of the other Party. The informa-
tion shall, upon request, contain particulars
about the customs clearance procedures used
for the goods and particulars concerning such
goods.

3) If the Customs Service so requested
does not have the information asked for, it
will seek that information in accordance with
the provisions of its customs laws.
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Overenskommelsens tillimpningsomride
Artikel 2

1) Parterna skall, genom sina tullmyndig-
heter, lamna varandra 6msesidigt administra-
tivt bistdnd i enlighet med bestimmelserna i
denna overenskommelse i syfte att forhindra,
utreda och beivra brott.

2) Bistind enligt denna dverenskommelse
skall ocksd p& begiran limnas fér tullmyn-
digheternas faststillande av tullar, skatter
och avgifter.

3) Forpliktelserna enligt denna overens-
kommelse omfattar inte fall dir en part anses
att dess suverinitet, sikerhet, allmédnna ritts-
principer eller andra visentliga intressen be-
rors.

4) Denna overenskommelse omfattar inte
bistdnd vid indrivning av tullar, skatter eller
avgifter eller atgiarder inom ramen for lag-
stiftning om valutakontroll.

5) Bistdnd enligt denna 6verenskommelse
skall lamnas i enlighet med den anmodade
partens lagstiftning och inom ramen for tull-
myndighetens befogenheter och resurser.

Utbyte av upplysningar
Artikel 3

1) Tullmyndigheterna skall, sjdlvmant
eller pa begéiran, lamna varandra alla tillging-
liga upplysningar om handlingar som kan re-
sultera i brott inom den andra partens terri-
torium.

2) P4 begiran skall tullmyndigheterna
lamna varandra upplysningar om huruvida
varor som exporterats fran den ena partens
territorium har importerats eller inforts lag-
ligt till den andra partens territorium. Upp-
lysningarna skall, p& begiran, omfatta upp-
gifter om vilket tullklareringssiatt som an-
vints i friga om varorna samt nidrmare om-
standigheter betriffande dessa.

3) Om den anmodade tullmyndigheten inte
har de efterfrigade upplysningarna, skall den
soka inhéimta dessa i enlighet med foreskrif-
terna i sina tullagar.
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Article 4

1) The Customs Service of one Party shall,
upon request, supply to the Customs Service
of the other Party reports, records of evi-
dence or certified copies of documents giving
all available information on transactions, de-
tected or planned, which constitute or appear
to constitute an offense under the customs
laws of the Party.

2) Originals of files or documents shall be
requested only in cases where copies would
be insufficient.

3) Originals of files or documents which
have been transmitted shall be returned at the
earliest opportunity.

Surveillance of persons, goods and means of
transport

Article 5

Upon request, the Customs Services shall,
to the extent of their abilities, exercise spe-
cial surveillance of:

1) means of transport, known or suspected
of being used in offenses within the territory
of the requesting Customs Service,

2) goods designated by the requesting Cus-
toms Service as the object of an extensive
clandestine traffic into or from its territory,

3) particular persons known or suspected
by the requesting Customs Service of being
engaged in an offense.

Investigations

Article 6

1) If the Customs Service of one Party so
requests, the Customs Service of the other
Party shall initiate all official inquiries con-
cerning operations which are or appear to be
contrary to the customs laws. It shall com-
municate the results of such inquiries to the
Customs Service making the request.

2) These inquiries shall be conducted un-
der the laws and regulations of the Party
which has been requested to make them.

Artikel 4

1) Den ena partens tullmyndighet skall, pa
begiran, limna den andra partens tullmyn-
dighet rapporter, protokoll eller bestyrkta ko-
pior av handlingar med alla tillgingliga upp-
lysningar om planerade eller upptackta trans-
aktioner som utgér, eller forefaller utgora,
brott mot den andra partens tullagar.

2) Akter och handlingar i original skall ef-
terfrigas enbart i fall di kopior ej ar tillfyl-
lest.

3) Akter och handlingar i original som har
overlamnats skall aterlimas si snart som
mojligt.

Overvakning av
transportmedel

Artikel 5

Pi begiiran skall tullmyndigheterna, inom
ramen for sina resurser, utéva sarskild over-
vakning av:

1) transportmedel som ar kidnda eller miss-
tankta for att anviandas vid brott inom den
anmodade tullmyndighetens territorium,

2) varor som av den anmodande tullmyn-
digheten uppges vara foremdl for en omfat-
tande olovlig trafik till eller frin dess territo-
rium,

3) sarskilda personer som av den anmo-
dande tullmyndigheten ér kdnda eller miss-
tankta for att vara inbegripna i ett brott.

personer, varor och

Undersokningar
Artikel 6

1) Om den ena partens tullmyndighet begér
det, skall den andra partens tullmyndighet
inleda officiella undersokningar av férfaran-
den som stér eller forefaller std i strid med
tullagarna. Resultaten av siddana undersok-
ningar skall meddelas den anmodande tull-
myndigheten.

2) Dessa undersokningar skall foretas i en-
lighet med den anmodade partens lagar och
andra forfattningar.




Article 7

1) If the Customs Service of the requested
Party considers that a representative of the
requesting Customs Service should be pre-
sent when an action is carried out, the re-
questing Customs Service shall be notified.

2) If a representative of the requesting
Customs Service shall be present when the
action is carried out, the requesting Customs
Service shall be advised of the time and place
of the action to be taken in response to the
request.

Exemptions from assistance

Article 8

1) If compliance with a request for assist-
ance is considered to infringe upon the sove-
reignty, security, public policy or other es-
sential interests of the requested State,
compliance may be refused, or assistance
provided subject to certain conditions or
requirements.

2) If the Customs Service of one Party
requests assistance which it would be unable
to give if requested to do so by the Customs
Service of the other Party, the requesting
Customs Service shall draw attention to this
fact in its request. Compliance with such a
request shall be within the discretion of the
requested Customs Service.

3) If a request for assistance cannot be
complied with, the Customs Service which
has asked for assistance shall be notified
without delay and shall be informed of the
reason for the refusal to provide assistance.

Obligation to observe confidentiality
Article 9

1) Information, documents and other com-
munications received by the Customs Ser-
vice of one Party shall be subjected to the
same official confidentiality as applied in that
State to the same kind of information and
documents.

2) Information, documents and other com-
munications received in the course of mutual
assistance may only be used for the purposes
specified in the present Agreement, including
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Artikel 7

1) Om den anmodade partens tullmyndig-
het anser att en foretradare for den anmodan-
de partens tullmyndighet bor vara nirvaran-
de nir en atgird vidtas, skall den anmodande
tullmyndigheten underrittas harom.

2) Om en foretradare for den anmodande
tullmyndigheten skall vara narvarande nér éat-
giarden vidtas, skall denna tullmyndighet
underrittas om tid och plats for den atgird
som skall vidtas med anledning av framstall-
ningen.

Undantag frén bistandsskyldigheten
Artikel 8

1) Om efterkommandet av en begiran om
bistind anses strida mot den anmodade sta-
tens suverdnitet, sidkerhet, allmidnna ratts-
principer eller andra vasentliga intressen, kan
efterkommande viigras, eller bistind limnas
med vissa villkor eller férbehall.

2) Om den ena partens tullmyndighet begér
bistind som den inte sjilv skulle kunna limna
om den blev anmodad dartill av den andra
partens tullmyndighet, skall den anmodande
tullmyndigheten framhélla detta i sin fram-
stillning. I sadant fall skall den anmodade
tullmyndigheten ha handlingsfrihet att be-
stimma om framstéllningen skall efterkom-
mas.

3) Om en framstéllning om bistind inte kan
efterkommas, skall den anmodande tullmyn-
digheten underrittas darom utan drdjsmal.
Skilen till vagran att limna bistand skall an-
ges.

Skyldighet att iaktta sekretess
Artikel 9

1) Upplysningar, handlingar och andra
meddelanden som mottagits av den ena par-
tens tullmyndighet skall vara underkastade
samma sekretesskydd som giller i den staten
for samma typ av upplysningar och handling-
ar.

2) Upplysningar, handlingar och andra
meddelanden som har erhéllits inom ramen
for det dmsesidiga bistandet far anvindas en-
bart for de syften som anges i denna verens-

5




SO 1988:9

use in judicial or administrative proceedings.
Such information, documents and other com-
munications may be used for other purposes
only when the supplying Customs Service
has given its express consent.

3) The use made of such information and
documents as evidence in the courts and the
weight to be attached thereto shall be deter-
mined in accordance with national laws.

Experts and witnesses

Article 10

If the courts or the authorities of one Party
so request in connection with offenses under
customs laws brought before them, the Cust-
oms Service of the other Party may authorize
its officials to appear as witnesses or experts
before these courts or authorities. Such offi-
cials may give evidence regarding facts estab-
lished by them in the course of their duties.
The request for appearance must clearly indi-
cate in what case and in what capacity the
official is to be examined.

Costs

Article 11

The Customs Services shall waive all
claims for reimbursement of costs incurred in
the execution of the present Agreement, with
the exception of expenses for experts and
witnesses.

Form of requests for assistance
Article 12

1) Requests pursuant to the present Agree-
ment shall be made in writing. Documents
necessary for the execution of such requests
shall accompany the requests. When requir-
ed because of the exigency of the situation,
oral requests may also be accepted but shall
be confirmed in writing.

2) Requests pursuant to paragraph 1 shall
include the following information:

a) The authority making the request;

b) The nature of the proceedings;

¢) The object of and the reason for the
request;

kommelse, inbegripet bruk inom ramen for
rittsliga eller administrativa forfaranden. Sa-
dana upplysningar, handlingar och andra
meddelanden far anvidndas for andra syften
endast om den tullmyndighet som limnat
dem ger sitt uttryckliga medgivande dértill.

3) Ritten att aberopa sddana upplysningar
och handlingar som bevis infér domstol och
den vikt som skall fistas darvid avgors av
den nationella lagstiftningen.

Sakkunniga och vittnen

Artikel 10

P4 anmodan av endera partens domstolar
eller myndigheter, vid vilka mal avseende
brott mot tullagarna anhangiggjorts, kan den
andra partens tullmyndighet bemyndiga sina
tjidnstemén att instélla sig som vittnen eller
sakkunniga infor dessa domstolar eller myn-
digheter for att héras om sadana fakta som de
inhamtat i tjansten. Av framstillningen om
instiillelse skall klart framga i vilket drende
och i vilken egenskap tjanstemannen skall
horas.

Kostnader

Artikel 11

Tullmyndigheterna skall avstd frén att kra-
va ersiittning for kostnader som foranletts av
tillimpningen av denna Overenskommelse,
utom vad angar den gottgdrelse som utgatt till
sakkunniga och vittnen.

Bistindsframstiillningens form
Artikel 12

1) Framstillningar enligt denna Overens-
kommelse skall gora skriftligen. De handling-
ar som behdvs for att en sddan framstéillning
skall kunna verkstillas skall biliggas fram-
stillningen. I bridskande situationer kan
dven muntliga framstéllningar godtas. Sidana
framstallningar skall bekréftas skriftligen.

2) Framstillningen enligt punkt 1 skall in-
nehélla uppgift om:

a) den myndighet som gor framstéllningen;

b) drendets art;

¢) dandamdlet med och orsaken till fram-
stillningen;




d) A brief description of the matter under
consideration and the legal elements in-
volved.

Article 13

1) Assistance shall be carried out in direct
communication between officials designated
by the respective Customs Services.

2) If the assistance requested by the re-
questing Customs Service is not the responsi-
bility of the requested Customs Service, the
request may be transmitted by the requested
Customs Service to the appropriate other
agency. It is within the discretion of such
other appropriate agency to provide assis-
tance. Any assistance so provided shall be
transmitted through the requested Customs
Service.

Implementation of the agreement

Article 14

The Swedish Board of Customs and the
United States Customs Service, Department
of the Treasury of the United States of Amer-
ica may communicate directly for the pur-
pose of dealing with matters arising out of the
present Agreement. Matters which cannot be
resolved in this manner, may be addressed
through diplomatic channels.

Territorial applicability

Arn'ch_.’ 15

This Agreement shall be applicable to the
customs territory of the United States of
America and to the customs territory of Swe-
den. It shall also be applicable to the Virgin
Islands of the United States of America. This
Agreement may be extended to other U.S.
territories upon notification by the United
States.

Entry into force and termination

Article 16

1) The Parties shall notify one another by
an exchange of diplomatic notes that they
have accepted the terms of the Agreement,
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d) namn och adresser pa berorda parter,
om detta ér ként;

e) en kortfattad redogorelse for saken och
de rattsliga fragor som ar aktuel'a.

Artikel 13

1) Bistand skall limnas direkt mellan de
tjinstemédn som utsetts av respektive tull-
myndighet.

2) Om det bistind som begirts av den an-
modande tullmyndigheten inte faller inom
den anmodade tullmyndighetens ansvarsom-
rade, kan den anmodade tullmyndigheten
overlimna framstéllningen till vederbérande
myndighet. Denna skall ha handlingsfrihet att
bestimma om bistand skall limnas. Bistand
som ldmnas pa detta sitt skall 6verbringas av
den anmodade tullmyndigheten.

Genomfirande av dverenskommelsen

Artikel 14

Generaltullstyrelsen och the United States
Customs Service, Department of the Treasu-
ry, far trida i direkt kontakt med varandra for
att behandla fragor som féranleds av denna
overenskommelse. Frigor som inte kan l6sas
pa detta sitt, kan tas upp pé diplomatisk vig.

Territoriell tillimplighet
Artikel 15

Denna dverenskommelse skall tilliimpas pa
Sveriges tullomrade och pd Amerikas Foren-
ta Staters tullomréde. Den skall ocksé tillim-
pas pa Amerikas Forenta Staters Jungfrudar.
Denna éverenskommelse far, efter notifika-
tion frin Amerikas Forenta Stater, tillimpas
aven pé andra territorier som tillhor Ameri-
kas Forenta Stater.

Ikrafttridande och uppsigning
Artikel 16

1) Parterna skall underritta varandra ge-
nom diplomatisk skriftvixling om att de har
accepterat bestammelserna i Gverenskom-
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and that all necessary national legal require-
ments for entry into force have been fulfilled.
The Agreement shall enter into force ninety
days after the last notification.

2) The Parties agree to meet in order to
review this Agreement at the end of five
years counted from the date of its entry into
force, unless they notify one another in writ-
ing that no review is necessary.

3) This Agreement may be terminated by
written notice through diplomatic channels
and shall cease to be in force six months after
such notice has been given.

Done at Washington, DC on July 8, 1987 in
duplicate, in the Swedish and English lan-
guages, both texts being equally authentic.

For the Government of the Kingdom of Swe-
den

Wilhelm Wachtmeister

For the government of the United States of
America

William von Raab

melsen och att de konstitutionella forfaran-
den som ar nodvindiga for ett ikrafttradande
har uppfylits. Overenskommelsen skall trida
i kraft nittio dagar efter den sista underrittel-
sen.

2) Parterna kommer Overens om att sam-
mantriffa efter fem ar, riknat frin dagen for
ikrafttradandet, for 6versyn av dverenskom-
melsen, sdvida de inte skriftligen meddelar
varandra att en sadan Gversyn inte ar erfor-
derlig.

3) Denna 6verenskommelse kan sidgas upp
skriftligen pa diplomatisk vig och upphor att
gilla sex méanader efter det att sidan uppsig-
ning gjorts.

Upprittad 1 Washington, DC den 8 juli
1987 i tvi exemplar pd svenska och engelska
spriken, vilka biada texter har lika giltighet.

For Konungariket Sveriges regering

Wilhelm Wachtmeister

For Amerikas Forenta Staters regering

William von Raab

Norstedts Tryckeri, Stockholm 1988




