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PREAMBLE

The Contracting States

Considering the need to strengthen inter-
national cooperation for economic develop-
ment and to foster the contribution to such
development of foreign investment in general
and private foreign investment in particular;

Recognizing that the flow of foreign invest-
ment to developing countries would be facili-
tated and further encouraged by alleviating
concerns related to non-commercial risks;

Desiring to enhance the flow to developing
countries of capital and technology for pro-
ductive purposes under conditions consistent
with their development needs, policies and
objectives, on the basis of fair and stable
standards for the treatment of foreign invest-
ment;

convinced that the Multilateral Investment
Guarantee Agency can play an important role
in the encouragement of foreign investment
complementing national and regional invest-
ment guarantee programs and private insur-
ers of non-commercial risk; and

Realizing that such Agency should, to the
extent possible, meet its obligations without
resort to its callable capital and that such an
objective would be served by continued im-
provement in investment conditions,

Have Agreed as follows:

CHAPTER 1

Establishment, Status, Purposes and
Definitions

Article 1. Establishment and Status of the
Agency

(a) There is hereby established the Multi-
lateral Investment Guarantee Agency (here-
inafter called the Agency).

(b) The Agency shall possess full juridical
personality and, in particular, the capacity
to:
(i) contract;
(ii) acquire and dispose of movable and
immovable property; and
(iii) institute legal proceedings.
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INLEDNING

De avtalsslutande staterna

som beaktar behovet att stirka det interna-
tionella samarbetet for ekonomisk utveckling
och att frimja denna utveckling genom ut-
lindska investeringar i allménhet och privata
utlindska investeringar i synnerhet;

som erkdnner att det utlindska investe-
ringsflodet till utvecklingslinder skulle un-
derlittas och ytterligare uppmuntras genom
att minska den osikerhet som hanfor sig till
icke-kommersiella risker;

som onskar 6ka flodet av kapital och tek-
nologi for produktiva dndamal till utveck-
lingslidnder pa villkor som stér i 6verensstim-
melse med deras utvecklingsbehov, -politik
och -mél och pd grundval av rittvisa och
fasta normer for behandling av utlindska in-
vesteringar;

som dr overtygade om att multilaterala in-
vesteringsgarantiorganet kan spela en viktig
roll di det giller att uppmuntra utlindska
investeringar och utgdra ett komplement till
nationella och regionala investeringsgaranti-
program och privata forsikringsbolag for
icke-kommersiella risker; och

som inser att ett sadant organ i mdjligaste
utstrackning bor infria sina forpliktelser utan
att utnyttja sitt garantikapital och att en fort-
satt forbéttring av investeringsvillkoren skul-
le tjana ett sadant syfte,

har kommit éverens om foljande.

KAPITEL I

Uppriittande, stillning, andamal och
definitioner

Artikel 1. Upprittande och Organets
stéllning

(a) Héarigenom upprittas det multilaterala
investeringsgarantiorganet (nedan kallat Or-
ganet).

(b) Organet skall erkdnnas som fullvardig
juridisk person och skall sarskilt ha befogen-
het att

(i) ingé avtal;

(i) forvarva och avyttra fast och los
egendom; samt

(iii) inleda rittsligt forfarande.
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Article 2. Objective and Purposes

The objective of the Agency shall be to en-
courage the flow of investments for produc-
tive purposes among member countries, and
in particular to developing member coun-
tries, thus supplementing the activities of the
International Bank for Reconstruction and
Development (hereinafter referred to as the
Bank), the International Finance Corporation
and other international development finance
institutions.

To serve its objective, the Agency shall:

(a) issue guarantees, including coinsuran-
ce and reinsurance, against non-commercial
risks in respect of investments in a member
country which flow from other member
countries;

(b) carry out appropriate complementary
activities to promote the flow of investments
to and among developing member countries;
and

(c) exercise such other incidental powers
as shall be necessary or desirable in the fur-
therance of its objective.

The Agency shall be guided in all its deci-
sions by the provisions of this Article.

Article 3. Definitions
For the purposes of this Convention:

(a) “*‘Member’’ means a State with respect
to which this Convention has entered into
force in accordance with Article 61.

(b) **Host country’ or ‘‘host govern-
ment’’ means a member, its government, or
any public authority of a member in whose
territories, as defined in Article 66, an invest-
ment which has been guaranteed or reinsu-
red, or is considered for guarantee or reinsu-
rance, by the Agency is to be located.

(c) A ‘“‘developing member country”’
means a member which is listed as such in
Schedule A hereto as this Schedule may be
amended from time to time by the Council of
Governors referred to in Article 30 (hereinaf-
ter called the Council).

(d) A “‘special majority’’ means an affir-
mative vote of not less than two-thirds of the
total voting power representing not less than

Artikel 2. Syfte och dndamdl

Organets syfte ar att stimulera flédet av inve-
steringar for produktiva dndamal mellan
medlemslinderna, i synnerhet till utveck-
lingslinder som dr medlemmar, och pa s satt
komplettera den verksamhet som internatio-
nella ateruppbyggnads- och utvecklingsban-
ken (nedan kallad banken), internationella fi-
nansieringsbolaget och andra internationella
finansiella utvecklingsinstitutioner bedriver.

For att tjana sitt syfte skall Organet

(a) utfarda garantier, innefattande samfor-
siakring och aterforsdkring, mot icke-kom-
mersiella risker for investeringar i ett med-
lemsland som gors av andra medlemslénder;

(b) bedriva lamplig kompletterande verk-
samhet for att frimja investeringsflodet till
och mellan utvecklingslinder som dr med-
lemmar; och
(c) utéva sadana andra befogenheter som ar
nodvindiga eller 6nskvirda for att frimja Or-
ganets syfte.

Organet skall i alla sina beslut vagledas av
bestAmmelserna i denna artikel.

Artikel 3. Definitioner

Vid tillimpningen av denna konvention avses
med

(a) ""'medlem”’ en stat for vilken denna kon-
vention har tritt i kraft enligt artikel 61;

(b) 'virdland’® eller “'virdregering’’ en
medlem, dess regering eller en offentlig myn-
dighet i en medlemsstat inom vars territorier,
enligt definitionen i artikel 66, skall goras en
investering som garanterats eller aterforsak-
rats eller kan komma i fraga for garanti eller
aterforsikring av Organet;

(c) “"utvecklingsland som ar medlem’ en
medlem angiven som sédant i bilaga A till
denna konvention sisom denna bilaga kan
andras fran tid till annan av det rad som avses
i artikel 30 (nedan kallad radet);

(d) ’kvalificerad majoritet”” en omrostning
som besvarats jakande med minst tva tredje-
delar av hela rostetalet och vilket represen-




fifty-five percent of the subscribed shares of
the capital stock of the Agency.

(e) A “‘freely usable currency’” means (i)
any currency designated as such by the Inter-
national Monetary Fund from time to time
and (ii) any other freely available and effec-
tively usable currency which the Board of
Directors referred to in Article 30 (hereinaf-
ter called the Board) may designate for the
purposes of this Convention after consulta-
tion with the International Monetary Fund
and with the approval of the country of such
currency.

CHAPTER 11
Membership and Capital
Article 4. Membership

(a) Membership in the Agency shall be
open to all members of the Bank and to
Switzerland.

(b) Original members shall be the States
which are listed in Schedule A hereto and
become parties to this Convention on or be-
fore October 30, 1987.

Article 5. Capital

(a) The authorized capital stock of the
Agency shall be one billion Special Drawing
Rights (SDR 1,000,000,000). The Capital
stock shall be divided into 100,000 shares
having a par value of SDR 10,000 each, which
shall be available for subscription by mem-
bers. All payment obligations of members
with respect to capital stock shall be settled
on the basis of the average value of the SDR
in terms of United States dollars for the peri-
od January 1, 1981 to June 30, 1985, such
value being 1.082 United States dollars per
SDR.

(b) The capital stock shall increase on the
admission of a new member to the extent that
the then authorized shares are insufficient to
provide the shares to be subscribed by such
member pursuant to Article 6.

(c) The Council, by special majority, may
at any time increase the capital stock of the
Agency.
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terar minst femtiofem procent av de tecknade
andelarna i Organets kapital;

(e) “’fritt anvandbar valuta’ (i) valuta som
fran tid till annan anges som siadan av interna-
tionella valutafonden och (ii) varje annan fritt
tillgdnglig och anvidndbar valuta som den i
artikel 30 nidmnda styrelsen (nedan kallad
styrelsen) efter samrid med internationella
valutafonden och med godkidnnande av sa-
dant valutaland kan utse fér denna konven-
tions dndamal.

KAPITEL I1
Medlemskap och kapital
Artikel 4. Medlemskap

(a) Medlemskap i Organet skall vara éppet
for alla medlemmar i banken och for
Schweiz.

(b) Ursprungliga medlemmar skall vara de
stater som anges i bilaga A till denna konven-
tion och som ansluter sig till konventionen
senast den 30 oktober 1987.

Artikel 5. Kapital

(a) Organets kapital skall uppgé till en mil-
jard sirskilda dragningsritter (1000000000
SDR). Det skall fordelas pa 100000 andelar,
vardera med ett nominellt virde av 10000
SDR, som medlemmarna skall vara berittiga-
de att teckna. Medlemmarnas samtliga betal-
ningsskyldigheter avseende Kkapitalet skall
regleras pa grundval av det genomsnittliga
virdet for SDR uttryckt i US dollar fér peri-
oden 1 januari 1981 till 30 juni 1985, varvid
detta virde beriknas till 1,082 US dollar per
SDR.

(b) Kapitalet skall utékas efter tilltride av
en ny medlem i den utstrackning som befint-
liga andelar inte ricker till for de andelar som
medlemmen skall teckna enligt artikel 6.

(c) Radet kan med kvalificerad majoritet
oka Organets kapital vid vilken tidpunkt som
helst.
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Article 6. Subscription of Shares

Each original member of the Agency shall
subscribe at par to the number of shares of
capital stock setforth opposite its name in
Schedule A hereto. Each other member shall
subscribe to such number of shares of capital
stock on such terms and conditions as may be
determined by the Council, but in no event at
an issue price of less than par. No member
shall subscribe to less than fifty shares. The
Council may prescribe rules by which mem-
bers may subscribe to additional shares of the
authorized capital stock.

Article 7. Division and Calls of Subscribed
Capital

The initial subscription of each member shall
be paid as follows:

(i) Within ninety days from the date on
which this Convention enters into force
with respect to such member, ten percent
of the price of each share shall be paid in
cash as stipulated in Section (a) of Article 8
and an additional ten percent in the form of
non-negotiable, non-interest-bearing pro-
missory notes or similar obligations to be
encashed pursuant to a decision of the
Board in order to meet the Agency’s obli-
gations.

(ii) The remainder shall be subject to
call by the Agency when required to meet
its obligations.

Article 8. Payment of Subscription of Shares

(a) Payments of subscriptions shall be
made in freely usable currencies except that
payments by developing member countries
may be made in their own currencies up to
twenty-five percent of the paid-in cash por-
tion of their subscriptions payable under Ar-
ticle 7 (i).

(b) Calls on any portion of unpaid sub-
scriptions shall be uniform on all shares.

(c) If the amount received by the Agency
on a call shall be insufficient to meet the
obligations which have necessitated that call,
the Agency may make further successive

Artikel 6. Andelsteckning

Varje ursprunglig medlem av Organet skall
till pari teckna det antal andelar i kapitalet
som anges vid medlemmens namn i bilaga A
till konventionen. Varje annan medlem skall
teckna sddant antal andelar i kapitalet pa de
villkor som radet bestammer, men aldrig till
en emissionskurs som understiger pari. Ingen
medlem fér teckna mindre dn femtio andelar.
Radet kan foreskriva regler enligt vilka med-
lemmar kan teckna sig for ytterligare andelar
i kapitalet.

Artikel 7. Fordelning och krav pa betalning
av tecknat kapital

Varje medlems ursprungligen tecknade an-
delar skall betalas enligt foljande:

(i) Inom nittio dagar frin den dag d4 den-
na konvention trider i kraft for medlem-
men skall tio procent av priset for varje
andel betalas kontant enligt bestimmelser-
na i artikel 8 (a) och ytterligare tio procent i
form av odverldtbara icke rintebidrande
skuldsedlar eller liknande, som skall inl6-
sas enligt beslut av styrelsen for att infria
Organets forpliktelser.

(ii) Organet skall kunna kriava betalning
av aterstoden dé sé behovs for att uppfylla
sina forpliktelser.

Artikel 8. Betalning av tecknade andelar

(a) Betalning av tecknade andelar skall ske
i fritt anvindbara valutor med undantag av
att betalningar frin utvecklingslinder som ar
medlemmar kan erldggas i deras egen valuta
upp till tjugofem procent av den inbetalda
kontantdel av deras tecknade kapital, som
skall betalas enligt artikel 7 (i).

(b) Krav pa betalning av nigon del av obe-
talda tecknade andelar skall gilla lika for alla
andelar.

(c) Om det belopp som Organet erhallit
efter anfordran inte riacker till for att uppfylla
de forpliktelser som noddvindiggjort denna
anfordran, kan Organet framstilla ytterligare




calls on unpaid subscriptions until the aggre-
gate amount received by it shall be sufficient
to meet such obligations.

(d) Liability on shares shall be limited to
the unpaid portion of the issue price.

Article 9. Valuation of Currencies

Whenever it shall be necessary for the pur-
poses of this Convention to determine the
value of one currency in terms of another,
such value shall be as reasonably determined
by the Agency, after consultation with the
International Monetary Fund.

Article 10. Refunds

(a) The Agency shall, as soon as practica-
ble, return to members amounts paid on calls
on subscribed capital if and to the extent that:

(i) the call shall have been made to pay a
claim resulting from a guarantee or reinsur-
ance contract and thereafter the Agency
shall have recovered its payment, in whole
or in part, in a freely usable currency; or

(ii) the call shall have been made be-
cause of a default in payment by a member
and thereafter such member shall have
made good such default in whole or in part;
or

(iii) the Council, by special majority, de-
termines that the financial position of the
Agency permits all or part of such amounts
to be returned out of the Agency's rev-
enues.

(b) Any refund effected under this Article
to a member shall be made in freely usable
currency in the proportion of the payments
made by that member to the total amount
paid pursuant to calls made prior to such
refund. g

(¢) The equivalent of amounts refunded
under this Article to a member shall become
part of the callable capital obligations of the
member under Article 7 (ii).
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krav péd betalning av obetalda tecknade an-
delar till dess att det totala belopp som Orga-
net mottagit riacker till for att infria sidana
forpliktelser.

(d) Ansvarighet for andelarna skall vara
begrinsat till den del av emissionskursen som
inte betalats.

Artikel 9. Virdering av valutor

Dé det dr noédvindigt for denna konventions
andamadl att bestimma virdet pa en valuta i
forhéllande till annan valuta, skall detta viir-
de faststillas av Organet efter vad som ir
skiligt och efter samrdd med internationella
valutafonden.

Artikel 10. fiterbetalning

(a) Organet skall sa snart som det dr mojligt
till medlemmarna aterbetala belopp som in-
betalats av tecknat kapital efter krav pa betal-
ning, om och i den utstrickning som

(i) betalning pafordrats for att betala ska-
deersittning till foljd av ett garanti- eller
aterforsikringsavtal och Organet direfter
fatt betalning, helt eller delvis, i fritt an-
viandbar valuta; eller

(ii) betalning pafordrats pa grund av ute-
bliven betalning frin en medlem och med-
lemmen dérefter betalat helt eller delvis;
eller

(iii) radet beslutar med kvalificerad ma-
joritet att Organets finansiella stéllning till-
later aterbetalning av samtliga eller en del
av dessa belopp fran Organets inkomster.

(b) Aterbetalning till en medlem enligt den-
na artikel skall ske i fritt anvindbar valuta i
forhallande till denna medlems betalningar
till det totala belopp som erlagts efter krav pa
betalning framstéllda fore sadan aterbetal-
ning.

(c) Motvirdet av de belopp som aterbetalas
till en medlem enligt denna artikel skall utgs-
ra del av medlemmens forpliktelser avseende
garantikapitalet enligt artikel 7 (ii).
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CHAPTER III
Operations
Article 11. Covered Risks

(a) Subject to the provisions of Sections (b)
and (c) below, the Agency may guarantee
eligible investments against a loss resulting
from one or more of the following types of
risk:

(i) Currency Transfer

any introduction attributable to the host gov-
ernment of restrictions on the transfer out-
side the host country of its currency into a
freely usable currency or another currency
acceptable to the holder of the guarantee,
including a failure of the host government to
act within a reasonable period of time on an
application by such holder for such transfer;

(ii) Expropriation and Similar Measures

any legislative action or administrative action
or omission attributable to the host govern-
ment which has the effect of depriving the
holder of a guarantee of his ownership or
control of, or a substantial benefit from, his
investment, with the exception of non-dis-
criminatory measures of general application
which governments normally take for the
purpose of regulating economic activity in
their territories;

(iii) Breach of Contract

any repudiation or breach by the host govern-
ment of a contract with the holder of a guar-
antee, when (a) the holder of a guarantee
does not have recourse to a judicial or arbi-
tral forum to determine the claim of repudi-
ation or breach, or (b) a decision by such
forum is not rendered within such reasonable
period of time as shall be prescribed in the
contracts of guarantee pursuant to the Agen-
cy’s regulations, or (c¢) such a decision cannot
be enforced; and

KAPITEL III
Verksamhet
Artikel 11. Téiickta risker

(a) Med forbehdll for bestimmelserna i (b)
och (c¢) nedan far Organet garantera investe-
ringar mot forlust till f6ljd av en eller flera av
foljande typer av risker:

(i) Valutaoverforing

inférande frin virdregeringens sida av re-
striktioner avseende Gverforing utanfor vird-
landet av dess valuta till fritt anvandbar valu-
ta eller annan valuta som kan godtas av ga-
rantitagaren, innefattande underlitenhet av
viardregeringen att handla inom rimlig tid ef-
ter det att garantitagaren ansokt om sddan
overforing;

(ii) Expropriering och liknande dtgirder

legislativ eller administrativ atgird eller
underlitenhet frin virdregeringens sida var-
igenom garantitagaren berdvas dganderitten
till eller kontrollen av eller en visentlig for-
mén frin sin investering med undantag av
icke-diskriminerande ftgirder med allmiin
tillimpning, som regeringar normalt vidtar
for reglering av néringslivet inom sina territo-
rier;

(iii) Kontraktsbrott

brott mot avtal med en garantitagare fran
virdregeringens sida ndr (a) garantitagaren
inte har mojligheter att fi dtgarden provad av
domstol eller skiljedomstol ellér (b) ett beslut
av siadan domstol inte meddelas inom den tid
som foreskrivs i garantiavtalen i enlighet med
Organets foreskrifter eller (c) ett sidant be-
slut inte kan verkstillas; samt




(iv) War and Civil Disturbance

any military action or civil disturbance in any
territory of the host country to which this
Convention shall be applicable as provided in
Article 66.

(b) Upon the joint application of the inves-
tor and the host country, the Board, by spe-
cial majority, may approve the extension of
coverage under this Article to specific non-
commercial risks other than those referred to
in Section (a) above, but in no case to the risk
of devaluation or depreciation of currency.

(c) Losses resulting from the following
shall not be covered:

(1) any host government action or omis-
sion to which the holder of the guarantee
has agreed or for which he has been re-
sponsible; and

(i) any host government action or omis-
sion or any other event occurring before
the conclusion of the contract of guaran-
tee.

Article 12. Eligible Investments

(a) Eligible investments shall include equi-
ty interests, including medium or long-term
loans made or guaranteed by holders of equi-
ty in the enterprise concerned, and such
forms of direct investment as may be deter-
mined by the Board.

(b) The Board, by special majority, may
extend eligibility to any other medium- or
long-term form of investment, except that
loans other than those mentioned in Section
(a) above may be eligible only if they are
related to a specific investment covered or to
be covered by the Agency.

(c) Guarantees shall be restricted to in-
vestments the implementation of which be-
gins subsequent to the registration of the ap-
plication for the guarantee by the Agency.
Such investments may include:

(i) any transfer of foreign exchange
made to modernize, expand, or develop an
existing investment; and

(ii) the use of earnings from existing in-
vestments which could otherwise be trans-
ferred outside the host country.
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(iv) Krig och inre oroligheter

krigshandlingar eller inre oroligheter inom
territorium tillhorigt virdlandet och pa vilket
denna konvention skall tillimpas enligt be-
stimmelserna i artikel 66.

(b) Pi gemensam begéran av sévil investe-
raren som virdlandet kan styrelsen med kva-
lificerad majoritet godkénna att skyddet en-
ligt denna artikel utstricks till andra icke-
kommersiella risker én de som avses i (a)
ovan, men dock inte till risken for devalve-
ring eller nedskrivning av valuta.

(c) Forluster som orsakas av nedanstiende
skall inte tickas:

(i) atgirder eller underlatenhet fran vird-
regeringens sida som garantitagaren sam-
tyckt till eller for vilka han ar ansvarig; och

(ii) atgarder eller underlitenhet fran
viardregeringens sida eller annan hidndelse
som intriffar innan garantiavtalet ingétts.

Artikel 12. Investeringar som kan garanteras

(a) Garanti far beviljas for kapitalinveste-
ringar, innefattande medel- eller langfristiga
lin som lamnas eller garanteras av kapital-
dgarna i det berorda foretaget, och sidana
former av direkta investeringar som styrelsen
bestimmer.

(b) Styrelsen kan med kvalificerad majori-
tet utstricka garantigivningen till andra me-
del- och langfristiga investeringsformer med
undantag av att andra lén dn de som nimns i
(a) ovan kan komma ifriga foér garanti endast
om de avser en specifik investering som ga-
ranteras eller kommer att garanteras av Orga-
net.

(c) Garantier skall begrinsas till investe-
ringar som pabdrjas efter det att Organet re-
gistrerat ansokan om garanti. Sddana investe-
ringar kan omfatta

(i) overforing av utlindsk valuta i syfte
att modernisera, utvidga eller utveckla en
befintlig investering; och

(ii) utnyttjande av avkastningen péd be-
fintliga investeringar som annars kunde f6-
ras ut ur vardlandet.
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(d) In guaranteeing an investment, the
Agency shall satisfy itself as to:

(i) the economic soundness of the in-
vestment and its contribution to the devel-
opment of the host country;

(ii) compliance of the investment with
the host country’s laws and regulations;

(iii) consistency of the investment with
the declared development objectives and
priorities of the host country; and

(iv) the investment conditions in the
host country, including the availability of
fair and equitable treatment and legal pro-
tection for the investment.

Article 13. Eligible Investors

(a) Any natural person and any juridical per-
son may be eligible to receive the Agency's
guarantee provided that:
(i) such natural person is a national of a
member other than the host country;
(ii) such juridical person is incorporated

and has its principal place of business in a

member or the majority of its capital is

owned by a member or members or natio-
nals thereof, provided that such member is
not the host country in any of the above
cases; and

(iii) such juridical person, whether or

not it is privately owned, operates on a

commercial basis.

(b) In case the investor has more than one
nationality, for the purpose of Section (a)
above the nationality of a member shall pre-
vail over the nationality of a non-member,
and the nationality of the host country shall
prevail over the nationality of any other
member.

(c) Upon the joint application of the inves-
tor and the host country, the Board, by spe-
cial majority, may extend eligibility to a natu-
ral person who is a national of the host coun-
try of a juridical person which is incorporated
in the host country or the majority of whose
capital is owned by its nationals, provided
that the assets invested are transferred from
outside the host country.
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(d) D4 Organet garanterar en investering,
skall det forvissa sig om att investeringen

(i) ar ekonomiskt birkraftig och bidrar
till viardlandets utveckling;

(ii) ar i overensstammelse med vardlan-
dets lagar och foreskrifter;

(iii) Overensstimmer med virdlandets
mal och prioriteringar for utveckling; samt
att

(iv) investeringsforhallandena i virdlan-
det ér tillfredsstillande, innefattande skalig
och rittvis behandling och rittsligt skydd
for investeringen.

Artikel 13. Investerare som kan fa garanti

(a) Varje fysisk och juridisk person kan kom-
ma ifriga for garanti som ges av Organet un-
der forutsattning att

(i) den fysiska personen ar medborgare i
annat medlemsland én virdlandet;

(ii) den juridiska personen &r ett bolag
och har sitt huvudkontor i en medlemsstat
eller storre delen av dess kapital dgs av en
eller flera medlemmar eller deras medbor-
gare, forutsatt att medlemmen inte ar vard-
land i nagot av ovanstdende fall; och

(iii) bolaget, vare sig det ar privatégt eller
ej, bedriver sin verksamhet pa affarsmissig
grundval.

(b) Om investeraren har mer én en nationa-
litet, skall for tillimpning av (a) ovan en med-
lems nationalitet ha fortrade framfor en icke-
medlems och virdlandets nationalitet ha fo-
retride framfor en annan medlems.

(c) Pa gemensam begiran av savil investe-
raren som vardlandet kan styrelsen med kva-
lificerad majoritet utstricka garantigivningen
till en fysisk person som ar medborgare i
virdlandet eller till en juridisk person som ér
ett bolag i virdlandet eller vars kapital till
storre delen dgs av dess medborgare, under
forutsittning att de investerade tillgangarna
overfors till viardlandet utifrén.




Article 14. Eligible Host Countries

Investments shall be guaranteed under this
Chapter only if they are to be made in the
territory of a developing member country.

Article 15. Host Country Approval

The Agency shall not conclude any contract
of guarantee before the host government has
approved the issuance of the guarantee by
the Agency against the risks designated for
cover.

Article 16. Terms and Conditions

The terms and conditions of each contract of
guarantee shall be determined by the Agency
subject to such rules and regulations as the
Board shall issue, provided that the Agency
shall not cover the total loss of the guaran-
teed investment. Contracts of guarantee shall
be approved by the President under the direc-
tion of the Board.

Article 17. Payment of Claims

The President under the direction of the
Board shall decide on the payment of claims
to a holder of a guarantee in accordance with
the contract of guarantee and such policies as
the Board may adopt. Contracts of guarantee
shall require holders of guarantees to seek,
before a payment is made by the Agency,
such administrative remedies as may be ap-
propriate under the circumstances, provided
that they are readily available to them under
the laws of the host country. Such contracts
may require the lapse of certain reasonable
periods between the occurrence of events
giving rise to claim and payments of claim.

Article 18. Subrogation

(a) Upon paying or agreeing to pay com-
pensation to a holder of a guarantee, the
Agency shall be subrogated to such rights or
claims related to the guaranteed investment
as the holder of a guarantee may have had
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Artikel 14. Virdlander omfattade av garanti-
systemet

Investeringar kan vara foremal for garantier
enligt detta kapitel endast om de foretas inom
territorium tillhorigt ett utvecklingsland som
ar medlem.

Artikel 15. Godkédnnande av virdlandet

Organet skall inte sluta nagot garantiavtal in-
nan virdregeringen har godkint Organets ga-
ranti mot de risker som skall tackas.

Artikel 16. Villkor

Villkoren for varje garantiavtal skall bestim-
mas av Organet med forbehall for de regler
och foreskrifter som styrelsen utfirdar, un-
der forutsattning att Organet inte ticker den
totala forlusten av den garanterade investe-
ringen. Garantiavtal skall godkidnnas av di-
rektoren under styrelsens dverinseende.

Artikel 17. Skadeersdttning

Direktoren skall under styrelsens dverinseen-
de besluta om skadeersittning till en garan-
titagare i enlighet med garantiavtalet och de
riktlinjer som styrelsen antar. Garantiavtal
skall innehélla bestimmelser om att innan er-
sattning verkstélls av Organet, skall garanti-
tagare anlita sadana administrativa rittsme-
del som kan vara lampliga under omstéandig-
heterna, forutsatt att de ar latt tillgangliga for
dem enligt virdlandets lagar. Avtalen kan fo-
reskriva att en viss rimlig tid skall forflyta
mellan de héndelser som foéranledde skada
och ersattning av denna.

Artikel 18. Overtagande av riittigheter och
krav

(a) D& Organet betalar eller samtycker till
att betala ersittning till en garantitagare, skall
det overta rattigheter hanforliga till fordran
med avseende pa en garanterad investering
som denne kan ha haft gentemot vérdlandet

13
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against the host country and other obligors.
The contract of guarantee shall provide the
terms and conditions of such subrogation.

(b) The rights of the Agency pursuant to
Section (a) above shall be recognized by all
members.

(¢) Amounts in the currency of the host
country acquired by the Agency as subrogee
pursuant to Section (a) above shall be accord-
ed, with respect to use and conversion, treat-
ment by the host country as favorable as the
treatment to which such funds would be enti-
tled in the hands of the holder of the guaran-
tee. In any case, such amounts may be used
by the Agency for the payment of its adminis-
trative expenditures and other costs. The
Agency shall also seek to enter into arrange-
ments with host countries on other uses of
such currencies to the extent that they are
not freely usable.

Article 19. Relationship to National and
Regional Entities

The Agency shall cooperate with, and seek to
complement the operations of, national enti-
ties of members and regional entities the ma-
jority of whose capital is owned by members,
which carry out activities similar to those of
the Agency, with a view to maximizing both
the efficiency of their respective services and
their contribution to increased flows of for-
eign investment. To this end, the Agency
may enter into arrangements with such enti-
ties on the details of such cooperation, in-
cluding in particular the modalities of reinsur-
ance and coinsurance.

Article 20. Reinsurance of National and
Regional Entities

(a) The Agency may issue reinsurance in
respect of a specific investment against a loss
resulting from one or more of the non-com-
mercial risks underwritten by a member or
agency thereof or by a regional investment
guarantee agency the majority of whose capi-
tal is owned by members. The Board, by
special majority, shall from time to time pre-
scribe maximum amounts of contingent li-
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och andra gildenirer. Garantiavtalet skall fo-
reskriva villkoren for sidant 6vertagande.

(b) Organets rattigheter enligt (a) ovan
skall erkinnas av samtliga medlemmar.

(c) Belopp som Organet erhéllit i egenskap
av forvirvare enligt (a) ovan i virdlandets
valuta skall, vad avser anvindning och kon-
vertering, av virdlandet medges lika gynn-
sam behandling som skulle tillkommit sidana
medel, om garantitagare innehaft dem. I vil-
ket fall som helst kan sidana belopp anvin-
das av Organet for betalning av dess admini-
strativa kostnader och andra utgifter. Orga-
net skall dven soka ingd arrangemang med
virdlinder om annan anvindning av sadan
valuta i den méan som denna ér fritt anvind-
bar.

Artikel 19. Forhallande till nationella och
regionala organ

Organet skall samarbeta med och soka kom-
plettera den verksamhet som bedrivs av med-
lemmarnas nationella och regionala organ,
vars kapital till storre delen dgs av medlem-
mar och vilka bedriver liknande verksamhet
som Organet, i syfte att dels gora deras re-
spektive tjanster si effektiva som mdojligt,
dels bidra till ett 6kat flode av utlindska inve-
steringar. For detta dndamal kan Organet
ingd arrangemang med sddana organ anga-
ende detaljerna for samarbetet, innefattande
sarskilt villkor for aterforsiakring och samfor-
sdkring.

Artikel 20. Aterforsikring av nationella och
regionala organ

(a) Organet kan ge aterforsikring for en
specifik investering mot forlust fororsakad av
en eller flera icke-kommersiella risker och
som tecknats av en medlem, ett medlemsor-
gan eller ett regionalt investeringsgarantior-
gan, vars kapital till storsta delen égs av med-
lemmar. Styrelsen skall vid aterkommande
tidpunkter med kvalificerad majoritet fore-
skriva hogsta belopp for Organets ansvars-

s




ability which may be assumed by the Agency
with respect to reinsurance contracts. In re-
spect of specific investments which have
been completed more than twelve months
prior to receipt of the application for reinsur-
ance by the Agency, the maximum amount
shall intially be set at ten percent of the ag-
gregate contingent liability of the Agency un-
der this Chapter. The conditions of eligibility
specified in Articles 11 to 14 shall apply to
reinsurance operations, except that the rein-
sured investments need not be implemented
subsequent to the application for reinsur-
ance.

(b) The mutual rights and obligations of
the Agency and a reinsured member or agen-
cy shall be stated in contracts of reinsurance
subject to such rules and regulations as the
Board shall issue. The Board shall approve
each contract for reinsurance covering an in-
vestment which has been made prior to re-
ceipt of the application for reinsurance by the
Agency, with a view to minimizing risks, as-
suring that the Agency receives premiums
commensurate with its risk, and assuring that
the reinsured entity is appropriately commit-
ted toward promoting new investment in de-
veloping member countries.

(c) The Agency shall, to the extent possi-
ble, assure that it or the reinsured entity shall
have the rights of subrogation and arbitration
equivalent to those the Agency would have if
it were the primary guarantor. The terms and
conditions of reinsurance shall require that
administrative remedies are sought in accor-
dance with Article 17 before a payment is
made by the Agency. Subrogation shall be
effective with respect to the host country
concerned only after its approval of the rein-
surance by the Agency. The Agency shall
include in the contracts of reinsurance provi-
sions requiring the reinsured to pursue with
due diligence the rights or claims related to
the reinsured investment.

Article 21. Cooperation with Private
Insurers and with Reinsurers

(a) The Agency may enter into arrange-
ments with private insurers in member count-
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forbindelse avseende aterforsikringsavtal.
For sirskilda investeringar som slutforts mer
in tolv manader innan Organet mottog ansi-
kan om aterforsikring, skall det hogsta be-
loppet inledningsvis faststillas till tio procent
av Organets totala ansvarsforbindelse enligt
detta kapitel. De i artikel 11—14 angivna kri-
terierna skall tillimpas pa éaterforsiakringar.
Dock giller att aterforsiikrade investeringar
inte behover genomforas efter ansdékan om
aterforsakring.

(b) Omsesidiga rittigheter och skyldigheter
for Organet och en medlem eller ett medlems-
organ som aterforsikras skall anges i aterfor-
sikringsavtal med forbehall for sidana regler
och foreskrifter som styrelsen utfirdar. Sty-
relsen skall godkdnna varje aterforsikrings-
avtal som ticker en investering som gjorts
innan Organet mottog ansdokan om aterfor-
sékring i syfte att minska riskerna, sikerstil-
la att Organet erhdller premier motsvarande
dess risktagande och sikerstilla att det ater-
forsakrade organet visar intresse for frimjan-
de av nya investeringar i utvecklingslinder
som dr medlemmar.

(c) Organet skall i mojligaste utstrickning
sikerstilla att detta eller det dterforsikrade
organet har motsvarande rittigheter till 6ver-
tagande av rittigheter och skadeersittning
samt skiljedom som Organet skulle ha haft,
om det varit huvudgarantigivare. Aterforsik-
ringsvillkoren skall kriava att administrativa
riattsmedel anlitas enligt artikel 17 innan Or-
ganet gor nagon utbetalning. Overtagande av
rattigheter och skadeersittning kan accepte-
ras i vederborande virdland endast efter det
att virdlandet godként aterforsikringen ge-
nom Organet. Organet skall i aterforsakrings-
avtalen ta med bestammelser om att den ater-
forsiakrade med vederborlig omsorg skall full-
gora de rattigheter eller den skadeersittning
som hinfor sig till den dterforsakrade inve-
steringen.

Artikel 21. Samarbete med privata
forsikrings- och dterforsdikringsbolag

(a) Organet kan ingd arrangemang med
privata forsikringsbolag i medlemslinderna
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ries to enhance its own operations and enco-
urage such insurer to provide coverage of
non-commercial risks in developing member
countries on conditions similar to those appli-
ed by the Agency. Such arrangements may
include the provision of reinsurance by the
Agency under the conditions and procedures
specified in Article 20.

(b) The Agency may reinsure with any
appropriate reinsurance entity, in whole or in
part, any guarantee or guarantees issued by
it.

(c) The Agency will in particular seek to
guarantee investments for which comparable
coverage on reasonable terms is not available
from private insurers and reinsurers.

Article 22. Limits of Guarantee

(a) Unless determined otherwise by the
Council by special majority, the aggregate
amount of contingent liabilities which may be
assumed by the Agency under this Chapter
shall not exceed one hundred and fifty per-
cent of the amount of the Agency’s unimpa-
ired subscribed capital and its reserves plus
such portion of its reinsurance cover as the
Board may determine. The Board shall from
time to time review the risk profile of the
Agency’s portfolio in the light of its experien-
ce with claims, degree of risk diversification,
reinsurance cover and other relevant factors
with a view to ascertaining whether changes
in the maximum aggregate amount of con-
tingent liabilities should be recommended to
the Council. The maximum amount determi-
ned by the Council shall not under any cir-
cumstances exceed five times the amount of
the Agency's unimpaired subscribed capital,
its reserves and such portion of its reinsuran-
ce cover as may be deemed appropriate.

(b) Without prejudice to the general limit
of guarantee referred to in Section (a) above,
the Board may prescribe:

(i) maximum aggregate amounts of con-
tingent liability which may be assumed by
the Agency under this Chapter for all guar-
antees issued to investors of each individ-
val member. In determining such maxi-
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for att starka sin egen verksamhet och upp-
muntra sadana bolag att erbjuda skydd mot
icke-kommersiella risker i utvecklingslander
som ér medlemmar pi ungefir samma villkor
som Organet. Siddana arrangemang kan om-
fatta aterforsiikring genom Organet pa de vill-
kor och enligt de forfaranden som anges i
artikel 20.

(b) Organet kan tillsammans med vilket
lampligt aterforsdkringsbolag som helst, helt
eller delvis, aterforsikra garantier som det
givit.

(c) Organet skall sirskilt efterstriva att
garantera investeringar for vilka privata for-
sikrings- och aterforsékringsbolag inte kan
ge jamforligt skydd pé rimliga villkor.

Artikel 22. Begrdnsningar av garanti-
draganden

(a) Om inte annat beslutas av radet genom
kvalificerad majoritet, skall det totala belop-
pet for ansvarsforbindelser som Organet ikla-
der sig enligt detta kapitel inte Gverstiga ett-
hundrafemtio procent av beloppet av Orga-
nets oforbrukade tecknade kapital och dess
reserver jamte den del av dess tackning som
erhdllits genom aterforsikring och som sty-
relsen bestimmer. Styrelsen skall vid ater-
kommande tidpunkter se 6ver riskprofilen for
Organets portfolj i ljuset av sina erfarenheter
avseende skadeersittningar, grad av riskdi-
versifiering, aterforsikringsskydd och andra
faktorer av vikt med syfte att faststilla om
forandringar i det hogsta totala beloppet for
ansvarsforbindelser bor rekommenderas ra-
det. Av radet faststillt hogsta belopp far un-
der inga omstindigheter overskrida fem
ginger beloppet av Organets oforbrukade
tecknade kapital, dess reserver och den del
av dess tickning som erhallits genom éaterfor-
sikring och som kan anses lamplig.

(b) Utan att paverka den allminna begrins-
ningen av garantidtaganden som anges i (a)
ovan kan styrelsen foreskriva

(i) hogsta totala belopp for ansvarsfor-
bindelse som Organet far iklida sig enligt
detta kapitel for samtliga garantier utstill-
da till investerare fran varje enskilt med-
lemsland. Vid faststillandet av sadana




mum amounts, the Board shall give due
consideration to the share of the respective
member in the capital of the Agency and
the need to apply more liberal limitations in
respect of investments originating in devel-
oping member countries; and

(ii) maximum aggregate amounts of con-
tingent liability which may be assumed by
the Agency with respect to such risk diver-
sification factors as individual projects, in-
dividual host countries and types of invest-
ment or risk.

Article 23. Investment Promotion

(a) The Agency shall carry out research,
undertake activities to promote investment
flows and disseminate information on invest-
ment opportunities in developing member
countries, with a view to improving the envi-
ronment for foreign investment flows to such
countries. The Agency may, upon the re-
quest of a member, provide technical advice
and assistance to improve the investment
conditions in the territories of that member.
In performing these activities, the Agency
shall:

(i) be guided by relevant investment
agreements among member countries;

(ii) seek to remove impediments, in both
developed and developing member coun-
tries, to the flow of investment to develop-
ing member countries; and

(iii) coordinate with other agencies con-
cerned with the promotion of foreign in-
vestment, and in particular the Internation-
al Finance Corporation.

(b) The Agency also shall

(i) encourage the amicable settlement of
disputes between investors and host coun-
tries;

(ii)) endeavor to conclude agreements
with developing member countries, and in
particular with prospective host countries,
which will assure that the Agency, with
respect to investment guaranteed by it, has
treatment at least as favorable as that
agreed by the member concerned for the
most favored investment guarantee agency
or State in an agreement relating to invest-
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hogsta belopp skall styrelsen ta vederborlig
hénsyn till respektive medlems andel i Or-
ganets kapital och till behovet att tillimpa
liberalare begransningar i friga om investe-
ringar fran utvecklingsliander som ir med-
lemmar; och

(ii) hogsta totala belopp for ansvarsfor-
bindelse som Organet fir iklida sig med
hansyn till sidana riskdiversifieringsfakto-
rer som sarskilda projekt, enskilda vird-
lander och typ av investering eller risk.

Artikel 23. Investeringsframjande

(a) Organet skall bedriva forskning, vidta
atgarder for att frimja investeringsfloden och
sprida information om investeringsmojlighe-
ter i utvecklingslander som ar medlemmar i
syfte att forbéttra forutsattningarna for ut-
lindska investeringsfloden till sidana lander.
Organet kan pa begéran av en medlem limna
teknisk radgivning och hjilp for att forbattra
investeringsforhallandena inom medlemmens
territorier. Vid fullgérandet av denna verk-
samhet skall Organet

(i) ta hinsyn till tillimpliga investerings-
avtal mellan medlemsldnderna;

(i1) soka eliminera hindren i bade utveck-
lade linder och i utvecklingslinder som ér
medlemmar for investeringsflodet till ut-
vecklingsldnder som dr medlemmar; och

(iii) samarbeta med andra organ som
sysslar med framjande av utlindska inves-
teringar och sirskilt internationella finan-
sieringsbolaget.

(b) Organet skall dven

(i) uppmuntra uppgoérelse i godo vid 16s-
ning av tvister mellan investerare och vird-
linder;

(ii) striava efter att inga 6verenskommel-
ser med utvecklingslinder som dr medlem-
mar, sarskilt med framtida véardlander, i
vilka sikerstills att Organet med hansyn
till investering som det garanterar far minst
lika forménlig behandling som berdrda
medlem medger mest gynnat investerings-
garantiorgan eller land i ett investeringsav-
tal, varvid giller att sadana dverenskom-
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ment, such agreements to be approved by
special majority of the Board; and

(iii) promote and facilitate the conclu-
sion of agreements, among its members, on
the promotion and protection of invest-
ments.

(c) The Agency shall give particular atten-
tion in its promotional efforts to the impor-
tance of increasing the flow of investments
among developing member countries.

Article 24. Guarantees of Sponsored
Investments

In addition to the guarantee operations un-
dertaken by the Agency under this Chapter,
the Agency may guarantee investments un-
der the sponsorship arrangements provided
for in Annex I to this Convention.

CHAPTER IV
Financial Provision
Article 25. Financial Management

The Agency shall carry out its activities in
accordance with sound business and prudent
financial management practices with a view
to maintaining under all circumstances its
ability to meet its financial obligations.

Article 26. Premiums and Fees

The Agency shall establish and periodically
review the rates of premiums, fees and other
charges, if any, applicable to each type of
risk.

Article 27. Allocation of Net Income

(a) Without prejudice to the provisions of
Section (a) (iii) of Article 10, the Agency shall
allocate net income to reserves until such
reserves reach five times the subscribed capi-
tal of the Agency.

(b) After the reserves of the Agency have
reached the level prescribes in Section (a)
above, the Council shall decide whether, and
to what extent, the Agency’s net income shall
be allocated to reserves, be distributed to the
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melser skall godkidnnas med kvalificerad ma-
joritet av styrelsen; samt
(1ii) framja och underlitta ingdendet av
overenskommelser mellan medlemmarna
om frimjande och skydd av investeringar.
(c) Organet skall i sitt investeringsframjan-
de sarskilt uppmiarksamma betydelsen av att
oka investeringsflodet mellan utvecklingslan-
der som dr medlemmar.

Artikel 24. Garantier for sponsrade
investeringar

Utéver den garantiverksamhet som Organet
bedriver enligt detta kapitel kan det garantera
investeringar enligt de sponsringsarrange-
mang som anges i annex I till konventionen.

KAPITEL 1V
Ekonomiska bestimmelser
Artikel 25. Finansiell forvaltning

Organet skall bedriva sin verksamhet i enlig-
het med god affirssed och sund ekonomisk
forvaltning i syfte att under alla omstéindighe-
ter uppritthélla sin formaga att uppfylla sina
ekonomiska forpliktelser.

Artikel 26. Premier och avgifter

Organet skall faststilla och periodiskt se over
de premier, avgifter och andra eventuella
kostnader som tillimpas fér varje typ av risk.

Artikel 27. Fordelning av nettoinkomsten

(a) Utan inverkan pa bestimmelserna i arti-
kel 10 (a) (iii) skall Organet avsitta nettoin-
komsten till reserver till dess att dessa ar fem
génger sa stora som Organets tecknade kapi-
tal.

(b) Efter det att Organets reserver har upp-
nétt den i (a) ovan foreskrivna nivan skall
radet besluta huruvida och i vilken utstrack-
ning Organets nettoinkomst skall avsittas till
reserver, utdelas till Organets medlemmar el-




Agency's members or be used otherwise.
Any distribution of net income to the Agen-
cy’s members shall be made in proportion to
the share of each member in the capital of the
Agency in accordance with a decision of the
Council acting by special majority.

Article 28. Budget

The President shall prepare an annual budget
of revenues and expenditures of the Agency
for approval by the Board.

Article 29. Accounts

The Agency shall publish an Annual Report
which shall include statement of its accounts
and of the accounts of the Sponsorship Trust
Fund referred to in Annex I to this Conven-
tion, as audited by independent auditors. The
Agency shall circulate to members at appro-
priate intervals a summary statement of its
financial position and a profit and loss state-
ment showing the results of its operations.

CHAPTER V
Organization and Management
Article 30. Structure of the Agency

The Agency shall have a Council of Gover-
nors, a Board of Directors, a President and
staff to perform such duties as the Agency
may determine.

Article 31. The Council

(a) All the powers of the Agency shall be
vested in the Council, except such powers as
are, by the terms of this Convention, specifi-
cally conferred upon another organ of the
Agency. The Council may delegate to the
Board the exercise of any of its powers, ex-
cept the power to:

(i) admit new members and determine
the conditions of their admission;

(ii) suspend a member;

(iii) decide on any increase or decrease
in the capital;

(iv) increase the limit of the aggregate
amount of contingent liabilities pursuant to

Section (a) of Article 22;
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ler anvindas pd annat sitt. Eventuell utdel-
ning av nettoinkomsten till Organets medlem-
mar skall ske i proportion till varje medlems
andel i Organets kapital enligt beslut av radet
med kvalificerad majoritet.

Artikel 28. Budget

Direktoren skall lata utarbeta en arlig budget
dver Organets inkomster och utgifter, som
skall godkdnnas av styrelsen.

Artikel 29. Rikenskaper

Organet skall publicera en drsrapport inne-
héllande av oberoende revisorer reviderade
rakenskaper for Organet och for den Spon-
sorship Trust Fund som avses i annex I till
denna konvention. Organet skall med lampli-
ga mellanrum tillstilla medlemmarna en kort-
fattad redogérelse for sin finansiella stallning
samt vinst- och forlustriakning utvisande re-
sultatet av dess verksamhet.

KAPITEL V
Organisation och ledning
Artikel 30. Organets struktur

Organet skall ha ett rad, en styrelse, en direk-
tor och personal for att utfora de uppgifter
som Organet bestimmer.

Artikel 31. Radet

(a) Organets alla befogenheter tillkommer
ridet med undantag av sidana befogenheter
som enligt denna konvention sérskilt tilldelas
nigot av Organets andra organ. Réadet kan
overlata vilken som helst av sina befogenhe-
ter pa styrelsen utom ritten att

(i) anta nya medlemmar och bestimma
villkoren for deras tilltride;

(ii) suspendera en medlem;

(iii) besluta om 6kning eller minskning av
kapitalet;

(iv) hoja gransen for det totala beloppet
av ansvarsforbindelser enligt artikel 22 (a);
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(v) designate a member as a developing
member country pursuant to Section (c) of
Article 3;

(vi) classify a new member as belonging
to Category One or Category Two for vo-
ting purposes pursuant to Section (a) of
Article 39 or reclassify an existing member
for the same purposes;

(vii) determine the compensation of Di-
rectors and their Alternates;

(viii) cease operations and liquidate the
Agency;

(ix) distribute assets to members upon
liquidation; and

(x) amend this Convention, its Annexes
and Schedules.

(b) The Council shall be composed of one
Governor and one Alternate appointed by
each member in such manner as it may deter-
mine. No Alternate may vote except in the
absence of his principal. The Council shall
select one of the Governors as Chairman.

(c) The Council shall hold an annual meet-
ing and such other meetings as may be deter-
mined by the Council or called by the Board.
The Board shall call a meeting of the Council
whenever requested by five members or by
members having twenty-five percent of the
total voting power.

Article 32. The Board

(a) The Board shall be responsible for the
general operations of the Agency and shall
take, in the fulfillment of this responsibility,
any action required or permitted under this
Convention.

(b) The Board shall consist of not less than
twelwe Directors. The number of Directors
may be adjusted by the Council to take into
account changes in membership. Each Direc-
tor may appoint an Alternate with full power
to act for him in case of the Director’s ab-
sence or inability to act. The President of the
Bank shall be ex officio Chairman of the
Board, but shall have no vote except a decid-
ing vote in case of an equal division.
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(v) definiera en medlem som utveck-
lingsland enligt artikel 3 (c);

(vi) klassificera en ny medlem som tillho-
rande kategori 1 eller 2 vid omréstning en-
ligt artikel 39 (a) eller omklassificera en
gammal medlem 1 samma syfte;

(vii) bestimma erséttningen till styrelse-
ledamoter och deras ersittare;

(viii) upphora med verksamheten och av-
veckla Organet;

(ix) fordela tillgdngar till medlemmarna

vid avveckling; samt

(x) andra denna konvention, dess annex
och bilagor.

(b) Radet skall besta av en rddsledamot och
en ersittare som utses av varje medlem pé
det siatt som medlemmen bestimmer. Ingen
ersittare dr rostberittigad annat dn i den or-
dinarie ledamotens franvaro. Radet skall vil-
ja en av radsledamoterna till ordférande.

(c) Rédet skall hélla ett &rsméte och dess-
utom andra sammantriden, néir radet sa be-
stammer eller nir det sammankallas av sty-
relsen. Styrelsen skall kalla till ridsmote ef-
ter anmodan av fem av medlemmarna eller av
medlemmar som foretrader tjugofem procent
av hela rostetalet.

Artikel 32. Styrelsen

(a) Styrelsen skall ansvara for Organets all-
ménna verksamhet och skall vid fullgérandet
av detta ansvar vidta alla itgirder som krivs
eller ar tillitna enligt denna konvention.

(b) Styrelsen skall bestd av minst tolv sty-
relseledamoter. Antalet ledamoter kan dnd-
ras av radet med hansyn till férdndringar i
medlemsantalet. Varje styrelseledamot fér
utse en ersittare med obegriansad fullmakt att
foretrada denne, om styrelseledamoten ej ar
niarvarande eller dr oférmogen att fungera.
Bankens president skall ex officio vara sty-
relsens ordférande men sakna rostritt annat
an vid lika rostetal, da han har utslagsrost.




(¢) The Council shall determine the term
of office of the Directors. The first Board
shall be constituted by the Council at its inau-
gural meeting.

(d) The Board shall meet at the call of its
Chairman acting on his own initiative or upon
request of three Directors.

(e) Until such time as the Council may de-
cide that the Agency shall have a resident
Board which functions in continuous session,
the Directors and Alternates shall receive
compensation only for the cost of attendance
at the meetings of the Board and the dis-
charge of other official functions on behalf of
the Agency. Upon the establishment of a
Board in continuous session, the Directors
and Alternates shall receive such remunera-
tion as may be determined by the Council.

Article 33. President and Staff

(a) The President shall, under the general
control of the Board, conduct the ordinary
business of the Agency. He shall be responsi-
ble for the organization, appointment and dis-
missal of the staff.

(b) The President shall be appointed by the
Board on the nomination of its Chairman.
The Council shall determine the salary and
terms of the contract of service of the Presi-
dent.

(c) In the discharge of their offices, the
President and the staff owe their duty entirely
to the Agency and to no other authority.
Each member of the Agency shall respect the
international character of this duty and shall
refrain from all attempts to influence the
President or the staff in the discharge of their
duties.

(d) In appointing the staff, the President
shall, subject to the paramount importance of
securing the highest standards of efficiency
and of technical competence, pay due regard
to the importance of recruiting personnel on
as wide a geographical basis as possible.

(e) The President and staff shall maintain at
all times the confidentiality of information
obtained in carrying out the Agency’s oper-
ations.
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(c) Rédet skall bestimma styrelseledamo-
ternas tjanstgoringsperiod. Den forsta styrel-
sen skall tillsittas av radet vid dess konstitue-
rande sammantrade.

(d) Styrelsen skall sammantrada efter kal-
lelse av ordféranden, som handlar pa eget
initiativ eller pa begiran av tre styrelseleda-
moter.

(e) Fram till den tidpunkt som réadet beslu-
tar att Organet skall ha en permanent styrelse
som fortlopande utévar sin verksamhet skall
styrelseledamdterna och suppleanterna er-
halla ersattning endast for kostnader i sam-
band med styrelsesammantriaden och fullgo-
randet av andra officiella uppgifter fér Orga-
nets rikning. Efter tillsiattandet av en perma-
nent styrelse skall styrelseledamdéter och er-
sittare erhilla den ersittning som ridet be-
stimmer.

Artikel 33. Direktor och personal

(a) Direktoren skall under styrelsens all-
méanna overinseende leda Organets ordinarie
verksamhet. Han skall vara ansvarig for or-
ganisation, tillsittning och entledigande av
personalen.

(b) Direktoren skall utses av styrelsen pa
forslag av ordforanden. Radet skall faststilla
direktorens 16n och tjanstgoringsvillkor.

(c) Vid utovandet av sin tjanst skall direk-
toren och personalen vara uteslutande ansva-
riga infor Organet och inte infér nidgon annan
myndighet. Varje medlem av Organet skall
respektera den internationella karaktiren av
sitt uppdrag och skall avhailla sig fran alla
forsok att paverka direktéren eller persona-
len da de fullgér sina aligganden.

(d) Vid anstéllning av personal skall direk-
toren framst sidkerstilla hogsta méjliga effek-
tivitet och tekniska kompetens men dven ta
vederborlig hinsyn till vikten av att rekrytera
personal pa sa bred geografisk bas som mgj-
ligt.

(e) Direktoren och personalen skall alltid
iaktta tystnadsplikt i friga om information
som erhdllits vid bedrivandet av Organets
verksamhet.
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Article 34. Political Activity Prohibited

The Agency, its President and staff shall not
interfere in the political affairs of any mem-
ber. Without prejudice to the right of the
Agency to take into account all the circum-
stances surrounding an investment, they
shall not be influenced in their decisions by
the political character of the member or
members concerned. Considerations relevant
to their decisions shall be weighed impartially
in order to achieve the purposes stated in
Article 2.

Article 35. Relations with International
Organizations

The Agency shall, within the terms of this
Convention, cooperate with the United Na-
tions and with other inter-governmental orga-
nizations having specialized responsibilities
in related fields, including in particular the
Bank and the International Finance Corpora-
tion.

Article 36. Location of Principal Office

(a) The principal office of the Agency shall
be located in Washington, D.C., unless the
Council, by special majority, decides to es-
tablish it in another location.

(b) The Agency may establish other offices
as may be necessary for its work.

Article 37. Depositories for Assets

Each member shall designate its central bank
as a depository in which the Agency may
keep holdings of such member’s currency or
other assets of the Agency or, if it has no
central bank, it shall designate for such pur-
pose such other institution as may be accept-
able to the Agency.

Article 38. Channel of Communication

(a) Each member shall designate an appro-
priate authority with which the Agency may
communicate in connection with any matter
arising under this Convention. The Agency
may rely on statements of such authority as
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Artikel 34. Forbud mot politisk verksamhet

Organet, dess direktor och personal skall av-
hélla sig frén inblandning i medlemmars poli-
tiska forhéllanden. Utan att inverka pa Orga-
nets ritt att beakta alla omsténdigheter i sam-
band med en investering far deras beslut inte
phverkas av berorda medlems eller medlem-
mars politiska instéllning. Overviganden av
vikt for deras beslut skall goras opartiskt for
att uppné de i artikel 2 angivna dndamalen.

Artikel 35. Forbindelser med internationella
organisationer

Organet skall inom ramen for denna konven-
tion samarbeta med Forenta nationerna och
andra mellanstatliga organisationer med sér-
skilda uppgifter inom nirliggande omriden,
innefattande i synnerhet Banken och interna-
tionella finansieringsbolaget.

Artikel 36. Huvudkontorets lige

(a) Organets huvudkontor skall forliggas
till Washington D.C., sdvida inte ridet med
kvalificerad majoritet beslutar att inratta det
pa ndgon annan plats.

(b) Organet kan inritta andra kontor om
det ar nodvandigt for dess arbete.

Artikel 37. Depositionsstdllen for tillgdngar

Varje medlem skall utse sin centralbank till
depositionsstélle, dar Organet kan forvara
sina tillgodohavanden i medlemmens valuta
eller Organets andra tillgdngar. Om medlem-
men inte har nigon centralbank, skall den
utse en annan institution, som kan godtas av
Organet.

Artikel 38. Forbindelseorgan

(a) Varje medlem skall utse en lamplig
myndighet med vilken Organet kan sta i for-
bindelse betriffande fragor som uppkommer
enligt denna konvention. Organet skall kunna
forlita sig pa sddan myndighets uppgifter som




being statements of the member. The Agen-
cy, upon the request of a member, shall con-
sult with that member with respect to matters
dealt with in Articles 19 to 21 and related to
entities or insurers of that member.

(b) Whenever the approval of any member
is required before any act may be done by the
Agency, approval shall be deemed to have
been given unless the member presents an
objection within such reasonable period as
the Agency may fix in notifying the member
of the proposed act.

CHAPTER VI

Voting, Adjustments of Subscriptions and
Representation

Article 39. Voting and Adjustments of
Subscriptions

(a) In order to provide for voting arrange-
ments that reflect the equal interest in the
Agency of the two Categories of States listed
in Schedule A of this Convention, as well as
the importance of each member’s financial
participation, each member shall have 177
membership votes plus one subscription vote
for each share of stock held by that member.

(b) If at any time within three years after
the entry into force of this Convention the
aggregate sum of membership and subscrip-
tion votes of members which belong to either
of the two Categories of States listed in
Schedule A of this Convention is less than
forty percent of the total voting power, mem-
bers from such a Category shall have such
number of supplementary votes as shall be
necessary for the aggregate voting power of
the Category to equal such a percentage of
the total voting power. Such supplementary
votes shall be distributed among the mem-
bers of such Category in the proportion that
the subscription votes of each bears to the
aggregate of subscription votes of the Cate-
gory. Such supplementary votes shall be sub-
ject to automatic adjustment to ensure that
such percentage is maintained and shall be
cancelled at the end of the above-mentioned
three-year period.
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om de kommit frin medlemmen. Organet
skall pa begiiran av en medlem samrida med
medlemmen i frigor som behandlas i artiklar-
na 19-21 och som rér medlemmens organ
eller forsidkringsbolag.

(b) D& godkdnnande av en medlem kriivs
innan Organet kan vidta nagon atgird, skall
godkidnnande anses ha givits, savida inte
medlemmen kommer med invindningar inom
rimlig tid som Organet faststiller i meddelan-
de till medlemmen om den foreslagna atgér-
den.

KAPITEL VI

Omrostning, éndring av tecknade andelar
samt representation

Artikel 39. Omréstning och dndring av
tecknade andelar

(a) For att astadkomma en rostfordelning
som aterspeglar det sammanfallande intresse
som de bida kategorierna av stater i bilaga A
till denna konvention har i Organet, liksom
betydelsen av varje medlems finansiella med-
verkan, skall varje medlem ha 177 medlem-
skapsroster och dessutom en teckningsrost
for varje andel av kapitalet som medlemmen
innehar.

(b) Om vid nagon tidpunkt inom tre ér efter
denna konventions ikrafttridande det sam-
manlagda antalet medlemskaps- och teck-
ningsroster som tillkommer medlemmar vilka
tillhér ndgon av de tvé kategorierna av stater
i bilaga A till denna konvention dr mindre édn
fyrtio procent av hela rostetalet, skall med-
lemmar av en sédan kategori fa det antal till-
laggsroster som behdvs for att kategorins
sammanlagda rostetal skall uppgé till denna
procent av det totala rostetalet. Tillaggsros-
terna skall fordelas bland medlemmarna av
sadan kategori i proportion till varje medlems
teckningsroster med hénsyn till kategorins
samtliga teckningsroster. Tillaggsrosterna
skall vara foremaél for automatisk andring for
att sdkerstilla att procenttalet uppratthilles
och skall dras tillbaka vid slutet av ovan-
nidmnda tredrsperiod.
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(¢) During the third year following the en-
try into force of this Convention, the Council
shall review the allocation of shares and shall
be guided in its decision by the following
principles:

(i) the votes of members shall reflect ac-
tual subscriptions to the Agency’s capital
and the membership votes as set out in
Section (a) of this Article;

(ii) shares allocated to countries which
shall not have signed the Convention shall
be made available for reallocation to such
members and in such manner as to make
possible voting parity between the above-
mentioned Categories; and

(iii) the Council will take measures that
will facilitate members’ ability to subscribe
to shares allocated to them.

(d) Within the three-year period provided
for in Section (b) of this Article, all decisions
of the Council and Board shall be taken by
special majority, except that decisions re-
quiring a higher majority under this Conven-
tion shall be taken by such higher majority.

(e) In case the capital stock of the Agency
is increased pursuant to Section (c) of Article
5, each member which so requests shall be
authorized to subscribe a proportion of the
increase equivalent to the proportion which
its stock theretofore subscribed bears to the
total capital stock of the Agency, but no
member shall be obligated to subscribe any
part of the increased capital.

(f) The Council shall issue regulations re-
garding the making of additional subscrip-
tions under Section (e) of this Article. Such
regulations shall prescribe reasonable time
limits for the submission by members of re-
quests to make such subscriptions.

Article 40. Voting in the Council

(a) Each Governor shall be entitled to cast
the votes of the member he represents. Ex-
cept as otherwise specified in this Conven-
tion, decisions of the Council shall be taken
by a majority of the votes cast.

(b) A quorum for any meeting of the Coun-
cil shall be constituted by a majority of the
Governors exercising not less than two-thirds
of the total voting power.
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(c) Under det tredje aret efter konventio-
nens ikrafttradande skall radet se over tilldel-
ningen av andelar och skall i sina beslut vag-
ledas av foljande principer:

(i) medlemmarnas roster skall dterspegla
aktuella tecknade andelar i Organets kapi-
tal och medlemskapsroster enligt (a) i den-
na artikel;

(ii) andelar som tilldelats linder som inte
undertecknat konventionen skall stillas till
forfogande for omférdelning till sadana
medlemmar och pé ett sitt som mojliggor
rostjamvikt mellan ovannamnda kategori-
er; och

(iii) radet skall vidta atgiarder som under-
lattar for medlemmarna att teckna andelar
som tilldelats dem.

(d) Inom den treérsperiod som foreskrivs i
(b) i denna artikel skall alla beslut av radet
och styrelsen fattas med kvalificerad majori-
tet med undantag av att beslut, som kriver en
storre majoritet enligt denna konvention,
skall fattas med sédan stérre majoritet.

(e) Om Organets kapital okas enligt artikel
5 (c), skall varje medlem som s& begir fa
teckna en del av 6kningen motsvarande den
proportion som dess tidigare tecknade kapital
utgor i forhallande till Organets totala kapital.
Ingen medlem skall dock vara skyldig att
teckna ndgon del av det okade kapitalet.

(f) Radet skall utfarda foreskrifter for teck-
ning av ytterligare andelar enligt (¢) i denna
artikel. Dessa skall ange rimliga tidsgranser
inom vilka medlemmarna skall framstilla be-
giran om att fi teckna sadana andelar.

Artikel 40. Omréstning inom rddet

(a) Varje radsledamot skall ha ritt att avge
roster for den medlem han foretrader. Om ej
annat anges i denna konvention, skall radets
beslut fattas med en majoritet av avgivna ros-
ter.

(b) Radet ir beslutfért da en majoritet av
ledaméterna ér néirvarande, vilka foretrader
minst tva tredjedelar av samtliga roster.




(c) The Council may by regulation estab-
lish a procedure whereby the Board, when it
deems such action to be in the best interests
of the Agency, may request a decision of the
Council on a specific question without calling
a meeting of the Council.

Article 41. Election of Directors

(a) Directors shall be elected in accordance
with Schedule B.

(b) Directors shall continue in office until
their successors are elected. If the office of a
Director becomes vacant more than ninety
days before the end of his term, another Di-
rector shall be elected for the remainder of
the term by the Governors who elected the
former Director. A majority of the votes cast
shall be required for election. While the of-
fice remains vacant, the Alternate of the for-
mer Director shall exercise his powers, ex-
cept that of appointing an Alternate.

Article 42. Voting in the Board

(a) Each Director shall be entitled to cast
the number of votes of the members whose
votes counted towards his election. All the
votes which a Director is entitled to cast shall
be cast as a unit. Except as otherwise speci-
fied in this Convention, decisions of the
Board shall be taken by a majority of the
votes cast.

(b) A quorum for a meeting of the Board
shall be constituted by a majority of the Di-
rectors exercising not less than one-half of
the total voting power.

(c) The Board may by regulation establish
a procedure whereby its Chairman, when he
deems such action to be in the best interests
of the Agency, may request a decision of the
Board on a specific question without calling a
meeting of the Board.
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(c) Radet kan foreskriva ett forfarande var-
igenom styrelsen, dé den finner detta ligga i
Organets intresse, kan begara att radet skall
besluta i en viss friga utan att sammankalla
radsmote.

Artikel 41. Val av styrelseledamdter

(a) Styrelseledamoterna skall viljas enligt
bilaga B.

(b) Styrelseledamoterna skall kvarsta i
tjanst till dess att deras eftertradare har ut-
setts. Om en styrelseledamots plats blir va-
kant mer 4n nittio dagar fore dmbetstidens
utgéng, skall en ny styrelseledamot utses for
aterstoden av denna tid av de radsledamoter
som valt den tidigare styrelseledamoten. Ma-
joritet av avgivna roster skall kriavas for att
bli vald. Under den tid tjansten ar vakant
skall den tidigare styrelseledamotens supple-
ant utova den forres befogenheter utom i vad
avser utseende av ersittare.

Artikel 42. Omréstning inom styrelsen

(a) Varje styrelseledamot skall ha riitt att
avge det antal roster som tillkommer de med-
lemmar vilkas roster medriiknats vid valet av
denne. Samtliga roster som en styrelseleda-
mot ar berattigad att avge skall avges som en
samlad enhet. Om ej annat anges i denna
konvention, skall styrelsebeslut fattas med
en majoritet av avgivna roster.

(b) Styrelsen ér beslutfor da en majoritet av
ledaméterna ar narvarande, vilka foretrider
minst hélften av samtliga roster.

(c) Styrelsen kan foreskriva ett forfarande
varigenom dess ordforande, di denne anser
en sadan atgird ligga i Organets intresse, kan
begira att styrelsen fattar beslut i en viss
fraga utan att kalla till styrelsemote.
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CHAPTER VII
Privileges and Immunities
Article 43. Purposes of Chapter

To enable the Agency to fulfill its functions,
the immunities and privileges set forth in this
Chapter shall be accorded to the Agency in
the territories of each member.

Article 44. Legal Process

Actions other than those within the scope of
Articles 57 and 58 may be brought against the
Agency only in a court of competent jurisdic-
tion in the territories of a member in which
the Agency has an office or has appointed an
agent for the purpose of accepting service or
notice of process. No such action against the
Agency shall be brought (i) by members or
persons acting for or deriving claims from
members or (ii) in respect of personnel mat-
ters. The property and assets of the Agency
shall, wherever located and by whomsoever
held, be immune from all forms of seizure,
attachment or execution before the delivery
of the final judgment or award against the
Agency.

Article 45. Assets

(a) The property and assets of the Agency,
wherever located and by whomsoever held,
shall be immune from search, requisition,
confiscation, expropriation or any other form
of seizure by executive or legislative action.

(b) To the extent necessary to carry out its
operations under this Convention, all proper-
ty and assets of the Agency shall be free from
restrictions, regulations, controls and mora-
toria of any nature; provided that property
and assets acquired by the Agency as succes-
sor to or subrogee of a holder of a guarantee,
a reinsured entity or an investor insured by a
reinsured entity shall be free from applicable
foreign exchange restrictions, regulations
and controls in force in the territories of the
member concerned to the extent that the
holder, entity or investor to whom the Agen-
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KAPITEL VII
Privilegier och immunitet
Artikel 43. Kapitlets andamdl

For att mojliggoéra for Organet att fullgéra
sina uppgifter skall det inom varje medlems
territorier beviljas den immunitet och de
privilegier som anges i detta kapitel.

Artikel 44. Rattsligt forfarande

Andra rittsliga atgirder an de som anges i
artikel 57 och 58 fir vidtas mot Organet en-
dast infor behorig domstol inom en med-
lemsstats territorier, diar Organet har kontor
eller har utsett ett ombud att ta emot delgiv-
ning eller meddelande om ritteging. Sadant
rittsligt forfarande far ej inledas (i) av med-
lem eller person som foretrader medlem eller
framfor krav frin medlem eller (ii) géller per-
sonliga angeldgenheter. Organets egendom
och tillgdngar skall, var de 4n finns och av
vem de dn innehas, vara immuna mot alla
former av beslag, kvarstad eller utmétning
fore meddelande av slutlig dom eller skilje-
dom gentemot Organet.

Artikel 45. Tillgdngar

(a) Organets egendom och tillgangar skall,
var de an finns och av vem de én innehas,
vara immuna mot husrannsakan, rekvisition,
konfiskation, expropriation och varje annan
form av beslag genom administrativa eller le-
gislativa dtgéarder.

(b) I den utstrackning som behovs for att
bedriva Organets verksamhet enligt denna
konvention skall all egendom och alla till-
géngar tillhérande Organet vara befriade frén
varje form av restriktioner, foreskrifter,
kontrollbestaimmelser och moratorier; dock
under forutsittning att egendom och tillgéng-
ar som tillfallit Organet i dess egenskap av
eftertridare eller overtagare till en garantiin-
nehavare, aterforsikrat organ eller investera-
re som forsikrats av ett aterforsidkrat érgan
skall vara befriade fran gillande valutarest-
riktioner, -foreskrifter och -kontroll inom be-




cy was subrogated was entitled to such treat-
ment.

(c) For purposes of this Capter, the term
‘‘assets’’ shall include the assets of the Spon-
sorship Trust Fund referred to in Annex I to
this Convention and other assets adminis-
tered by the Agency in furtherance of its ob-
jective.

Article 46. Archives and Communications

(a) The archives of the Agency shall be
inviolable, wherever they may be.

(b) The official communications of the
Agency shall be accorded by each member
the same treatment that is accorded to the
official communications of the Bank.

Article 47. Taxes

(a) The Agency, its assets, property and
income, and its operations and transactions
authorized by this Convention, shall be im-
mune from all taxes and customs duties. The
Agency shall also be immune from liability
for the collection or payment of any tax or
duty.

(b) Except in the case of local nationals, no
tax shall be levied on or in respect of expense
allowances paid by the Agency to Governors
and their Alternates or on or in respect of
salaries, expense allowances or other emolu-
ments paid by the Agency to the Chairman of
the Board, Directors, their Alternates, the
President or staff of the Agency.

(c) No taxation of any kind shall be levied
on any investment guaranteed or reinsured
by the Agency (including any earnings there-
from) or any insurance policies reinsured by
the Agency (including any premiums and oth-
er revenues therefrom) by whomsoever held:
(i) which dicriminates against such invest-
ment or insurance policy solely because it is
guaranteed or reinsured by the Agency; or (ii)
if the sole jurisdictional basis for such tax-
ation is the location of any office or place of
business maintained by the Agency.
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rorda medlems territorier i den utstrickning
som garantitagaren, organet eller investera-
ren, vars rattigheter och skyldigheter Orga-
net Overtagit, var berittigade till sidan be-
handling.

(c) Vid tillimpning av detta kapitel skall
termen ''tillgngar’’ innefatta tillgdngar som
innehas av den i annex I till denna konven-
tion nimnda Sponsorship Trust Fund och 6v-
riga tillgdngar administrerade av Organet for
frimjande av dess syfte.

Artikel 46. Arkiv och meddelanden

(a) Organets arkiv skall vara okrinkbara,
var de én finns.

(b) Organets officiella meddelanden skall
av varje medlem medges samma behandling
som bankens officiella meddelanden.

Artikel 47. Skatter

(a) Organet, dess tillgdngar, egendom och
intikter samt dess verksamhet och transak-
tioner enligt denna konvention skall vara be-
friade frin alla skatter och tullar. Organet
skall dven vara befriat frian skyldighet i friga
om uppbord eller betalning av skatter och
avgifter.

(b) Med undantag av landets egna medbor-
gare skall skatt inte tas ut pa traktamenten,
som av Organet utbetalas till radsledamoter
och deras ersittare eller pa l6ner, traktamen-
ten eller annan ersittning, som Organet beta-
lar till styrelsens ordférande, styrelseledamo-
terna, deras ersittare, direktoren eller Orga-
nets personal.

(c) Ingen skatt av nagot slag far paféras en
investering som garanterats eller aterforsik-
rats av Organet (inbegripet intdkter dérifrin)
eller forsdkringsbrev som éaterforsikrats av
Organet (inbegripet alla premier och Gvriga
intikter frin dessa), oberoende av vem som
innehar dem, (i) om skatten ar diskrimineran-
de mot sddan investering eller sadant forsik-
ringsbrev endast pd grund av att de garante-
rats eller aterforsikrats av Organet, eller (ii)
om den enda rittsgrunden for sadan beskatt-
ning ir platsen for nagot av Organets Kontor.
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Article 48. Officials of the Agency

All Governors, Directors, Alternates, the
President and staff ot fhe Agency:

(i) shall be immune from legal process
with respect to acts performed by them in
their official capacity;

(ii) not being local nationals, shall be ac-
corded the same immunities from immigra-
tion restrictions, alien registration require-
ments and national service obligations, and
the same facilities as regards exchange re-
strictions as are accorded by the members
concerned to the representatives, officials
and employees of comparable rank of other
members; and

(ii1) shall be granted the same treatment
in respect of travelling facilites as is ac-
corded by the members concérned to re-
presentatives, officials and employees of
comparable rank of other members.

Article 49. Application of this Chapter

Each member shall take such action as is
necessary in its own territories for the pur-
pose of making effective in terms of its own
law the principles set forth in this Chapter
and shall inform the Agency of the detailed
action which it has taken.

Article 50. Waiver

The immunites, exemptions and privileges
provided in this Chapter are granted in the
interests of the Agency and may be waived,
to such extent and upon such conditions as
the Agency may determine, in cases where
such a waiver would not prejudice its inter-
ests. The Agency shall waive the immunity of
any of its staff in cases where, in its opinion,
the immunity would impede the course of
justice and can be waived without prejudice
to the interests of the Agency.
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Artikel 48. Organets tjdnstemdn

Samtliga ledaméter av Organets rad och sty-
relse, deras ersittare, direktéren samt Orga-
nets personal skall

(i) tnjuta immunitet mot rattsligt forfa-
rande med avseende pa handlingar som de
foretagit i tjansten;

(ii) om de inte dr medborgare i vederbo-
rande land, medges samma immunitet be-
triaffande invandringsrestriktioner, utlin-
ningsregistrering och nationell tjansteplikt
samt samma lattnader i friga om valuta-
restriktioner som de berérda medlemmar-
na medger andra medlemmars representan-
ter, tjainstemin och anstillda med motsva-
rande stillning; och

(iii) tillerkinnas samma behandling med
avseende pé reselidttnader som de berdrda
medlemmarna medger andra medlemmars
representanter, tjansteman och anstillda
med motsvarande stéllning.

Artikel 49. Tillimpning av detta kapitel

Varje medlem skall vidta nédvindiga atgir-
der pa sina egna territorier for att inom ramen
for den egna lagstiftningen genomfoéra princi-
perna i detta kapitel och skall underritta Or-
ganet om vilka atgirder den vidtagit.

Artikel 50. Upphdvande av privilegier och
immunitet

Den immunitet och de undantag och privilegi-
er som foreskrivs i detta kapitel beviljas i
Organets intresse och kan hidvas i den ut-
strickning och pa de villkor som Organet be-
stimmer, om upphdvandet inte skulle paver-
ka Organets intressen. Organet skall hiva im-
muniteten for en tjansteman i de fall dd im-
muniteten enligt dess mening skulle hindra
riattvisans gang och kan hidvas utan inverkan
pa Organets intressen.
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CHAPTER VIII

Withdrawal, Suspension of Membership and
Cessation of Operations

Article 51. Withdrawal

Any member may, after the expiration of
three years following the date upon which
this Convention has entered into force with
respect to such member, withdraw from the
Agency at any time by giving notice in writ-
ing to the Agency at its principal office. The
Agency shall notify the Bank, as depository
of this Convention, of the receipt of such
notice. Any withdrawal shall become effec-
tive ninety days following the date of the
receipt of such notice by the Agency. A
member may revoke such notice as long as it
has not become effective.

Article 52. Suspension of Membership

(a) If a member fails to fulfill any of its
obligations under this Convention, the Coun-
cil may, by a majority of its members exercis-
ing a majority of the total voting power, sus-
pend its membership.

(b) While under suspension a member shall
have no rights under this Convention, except
for the right of withdrawal and other rights
provided in this Chapter and Chapter 1X, but
shall remain subject to all its obligations.

(¢) For purposes of determining eligibility
for a guarantee or reinsurance to be issued
under Chapter III or Annex I to this Conven-
tion, a suspended member shall not be treat-
ed as a member of the Agency.

(d) The suspended member shall automati-
cally cease to be a member one year from the
date of its suspension unless the Council de-
cides to extend the period of suspension or to
restore the member to good standing.

Article 53. Rights and Duties of States
Ceasing to be Members

(a) When a State ceases to be a member, it
shall remain liable for all its obligations, in-
cluding its contingent obligations, under this
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KAPITEL VIII

Uttride, suspendering av medlemskap samt
verksamhetens upphorande

Artikel 51. Uttride

En medlem kan nér som helst efter utgingen
av tre ar efter den dag dé denna konvention
har tritt i kraft for medlemmen uttriada ur
Organet genom skriftlig underriittelse dirom
till Organets huvudkontor. Organet skall un-
derritta Banken i dess egenskap av deposita-
rie for denna konvention om mottagandet av
sadan underriittelse. Uttradet blir gillande
nittio dagar efter den dag da Organet mottog
underrittelsen. En medlem kan ta tillbaka en
sadan underriittelse si linge som den inte har
tratt i kraft.

Artikel 52. Suspendering av medlemskap

(a) Om en medlem underlater att uppfylla
sina forpliktelser enligt denna konvention,
kan riadet med en majoritet av ledaméterna,
som foretrider mer dn hilften av det totala
rostetalet, suspendera medlemmen.

(b) Medan en medlem &r suspenderad,
skall denne inte ha nagra rittigheter enligt
denna konvention férutom ritten att uttrida
och dvriga riittigheter som foreskrivs i detta
kapitel och kapitel IX, men skall fortfarande
vara underkastad alla forpliktelser.

(c) Vid beslut om huruvida en garanti eller
aterforsakring kan utstillas enligt kapitel I11
eller annex I i denna konvention, skall en
suspenderad medlem inte behandlas som en
medlem av Organet.

(d) Den suspenderade medlemmen skall
automatiskt upphora att vara medlem ett ar
fran dagen for dess suspendering, sdvida inte
radet beslutar att forlinga suspenderingen el-
ler iterstilla medlemmens rittigheter.

Artikel 53. Rattigheter och skyldigheter for
stater som upphér att vara medlemmar

(a) Néar en stat upphor att vara medlem,
skall den fortfarande vara ansvarig for alla
sina forpliktelser, innefattande ansvarsfor-
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Convention which shall have been in effect
before the cessation of its membership.

(b) Without prejudice to Section (a) above,
the Agency shall enter into an arrangement
with such State for the settlement of their
respective claims and obligations. Any such
arrangement shall be approved by the Board.

Article 54. Suspension of Operations

(a) The Board may, whenever it deems it
justified, suspend the issurance of new guar-
antees for a specified period.

(b) In an emergency, the Board may sus-
pend all activities of the Agency for a period
not exceeding the duration of such emergen-
cy, provided that necessary arrangements
shall be made for the protection of the inter-
rests of the Agency and of third parties.

(c) The decision to suspend operations
shall have no effect on the obligations of the
members under this Convention or on the
obligations of the Agency towards holders of
a guarantee or reinsurance policy or towards
third parties.

Article 55. Liquidation

(a) The Council, by special majority, may
decide to cease operations and to liquidate
the Agency. Thereupon the Agency shall
forthwith cease all activities, except those
incident to the orderly realization, conserva-
tion and preservation of assets and settle-
ment of obligations. Until final settlement
and distribution of assets, the Agency shall
remain in existence and all rights and obliga-
tions of members under this Convention shall
continue unimpaired.

(b) No distribution of assets shall be made
to members until all liabilities to holders of
guarantees and other creditors shall have
been discharged or provided for and until the
Council shall have decided to make such dis-
tribution.

(c) Subject to the foregoing, the Agency
shall distribute its remaining assets to mem-
bers in proportion to each member’s share in
the subscribed capital. The Agency shall also
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bindelser enligt denna konvention som géllde
innan staten upphdorde att vara medlem.

(b) Utan att paverka (a) ovan skall Organet
ingd arrangemang med siadan stat for regle-
ring av deras respektive fordringar och for-
pliktelser. Arrangemanget skall godkénnas
av styrelsen.

Artikel 54. Instillande av verksamheten

(a) Styrelsen kan, dé den finner detta lamp-
ligt, instilla utfardandet av nya garantier for
en viss period.

(b) I nodfall kan styrelsen instélla Organets
verksamhet sa linge som det dr nodvindigt,
under forutsittning att erforderliga atgirder
vidtas for att skydda Organets och tredje
mans intressen.

(c) Beslut att instilla verksamheten skall
inte paverka medlemmarnas forpliktelser en-
ligt denna konvention eller Organets forplik-
telser gentemot en garantitagare eller nagon
som Organet aterforsikrat eller gentemot
tredje man.

Artikel 55. Avveckling

(a) Riadet kan med kvalificerad majoritet
besluta att upphora med verksamheten och
avveckla Organet. Dirpa skall Organet ome-
delbart upphora med all verksamhet med un-
dantag for de dtgiarder som ar nédvandiga for
realiserande, bevarande och vard av dess till-
gingar samt for avveckling av forpliktelser.
Till dess slutlig reglering och fordelning av
tillgdngar sker, skall Organet fortsitta att exi-
stera och medlemmarnas alla rattigheter och
skyldigheter enligt denna konvention skall
kvarsta oforiandrade.

(b) Ingen fordelning till medlemmarna av
tillgdngar skall ske forran samtliga fordringar
till garantitagare och andra fordringsiagare
har betalats eller reglerats och ridet beslutat
att gora en sadan fordelning.

(c) Med forbehéll for ovanstiende bestam-
melser skall Organet fordela sina aterstaende
tillgéngar till medlemmarna i forhallande till
varje medlems andel i det tecknade kapitalet.




distribute any remaining assets of the Spon-
sorship Trust Fund referred to in Annex I to
this Convention to sponsoring members in
the proportion which the investments spon-
sored by each bears to the total of sponsored
investments. No member shall be entitled to
its share in the assets of the Agency or the
Sponsorship Trust Fund unless that member
has settled all outstanding claims by the
Agency against it. Every distribution of as-
sets shall be made at such times as the Coun-
cil shall determine and in such manner as it
shall deem fair and equitable.

CHAPTER IX
Settlement of Disputes

Article 56. Interpretation and Application of
the Convention

(a) Any question of interpretation or appli-
cation of the provisions of this Convention
arising between any member of the Agency
and the Agency or among members of the
Agency shall be submitted to the Board for
its decision. Any member which is particular-
ly affected by the question and which is not
otherwise represented by a national in the
Board may send a representative to attend
any meeting of the Board at which such ques-
tion is considered.

(b) In any case where the Board has given a
decision under Section (a) above, any mem-
ber may require that the question be referred
to the Council, whose decision shall be final.
Pending the result of the referral to the Coun-
cil, the Agency may, so far as it deems neces-
sary, act on the basis of the decision of the
Board.

Article 57. Disputes between the Agency and
Members

(a) Without prejudice to the provisions of
Article 56 and of Section (b) of this Article,
any dispute between the Agency and a mem-
ber or an agency thereof and any dispute
between the Agency and a country (or agen-
cy thereof) which has ceased to be a member,
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Organet skall dven fordela eventuella atersti-
ende tillgdngar i den Sponsorship Trust Fund
som namns i annex [ till denna konvention till
sponsrande medlemmar i forhéllande till var-
je medlems sponsrade investeringar med hén-
syn till samtliga sponsrade investeringar. Ing-
en medlem skall vara berittigad till sin andel i
Organets eller fondens tillgangar, savida inte
medlemmen reglerat alla Organets utestden-
de fordringar pa medlemmen. Varje fordel-
ning av tillgAngar skall ske vid de tidpunkter
som radet bestimmer och pé sadant sitt som
det finner rattvist och skaligt.

KAPITEL IX
Biliggande av tvister

Artikel 56. Tolkning och tillampning av
konventionen

(a) Varje friga angiende tolkning eller
tillimpning av bestimmelserna i denna kon-
vention, som uppkommer mellan en medlem
av Organet och Organet eller mellan medlem-
mar av Organet, skall hinskjutas till styrelsen
for avgorande. En medlem som sérskilt be-
rors av frigan och som inte pd annat siitt
foretrids av en medborgare i styrelsen kan
skicka en representant for att nédrvara vid
styrelsemoéte dir fragan behandlas.

(b) Har styrelsen fattat beslut enligt (a)
ovan, kan en medlem kriva att frigan hin-
skjuts till radet, vars beslut skall vara slutgil-
tigt. I avvaktan pa beslutet kan Organet, i den
man det finner detta nédviindigt, handla pa
grundval av styrelsens beslut.

Artikel 57. Tvist mellan Organet och
medlemmar

(a) Utan att paverka bestimmelserna i arti-
kel 56 och i (b) i denna artikel kan varje tvist
mellan Organet och en medlem eller ett med-
lemsorgan och mellan Organet och ett land
(eller organ i detta), som har upphort att vara
medlem, bildggas i enlighet med det forfaran-
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shall be settled in accordance with the proce-
dure set out in Annex II to this Convention.

(b) Disputes concerning claims of the
Agency acting as subrogee of an investor
shall be settled in accordance with either (i)
the procedure set out in Annex II to this
Convention, or (ii) an agreement to be en-
tered into between the Agency and the mem-
ber concerned on an alternative method or
methods for the settlement of such disputes.
In the latter case, Annex II to this Conven-
tion shall serve as a basis for such an agree-
ment which shall, in each case, be approved
by the Board by special majority prior to the
undertaking by the Agency of operations in
the territories of the member concerned.

Article 58. Disputes Involving Holders of a
Guarantee or Reinsurance

Any dispute arising under a contract of guar-
antee or reinsurance between the parties
thereto shall be submitted to arbitration for
final determination in accordance with such
rules as shall be provided for or referred to in
the contract of guarantee or reinsurance.

CHAPTER X
Amendments
Article 59. Amendment by Council

(a) This Convention and its Annexes may
be amended by vote of three-fifths of the
Governors exercising four-fifths of the total
voting power, provided that:

(i) any amendment modifying the right to
withdraw from the Agency provided in Ar-
ticle 51 or the limitation on liability pro-
vided in Section (d) of Article 8 shall re-
quire the affirmative vote of all Governors;
and

(ii) any amendment modifying the loss-
sharing arrangement provided in Articles 1
and 3 of Annex I to this Convention which
will result in an increase in any member’s
liability thereunder shall require the affir-
mative vote of the Governor of each such
member.
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de som anges i annex II till denna konven-
tion.

(b) Tvist angdende krav frin Organet i dess
egenskap av Overtagare till en investerare
skall biliggas antingen enligt (i) det forfaran-
de som anges i annex II till denna konvention
eller (ii) en 6verenskommelse som skall ingds
mellan Organet och medlemmen i friga anga-
ende annat sitt for bildggande av sidana tvis-
ter. I det senare fallet skall annex II till denna
konvention tjina som grundval for en sidan
overenskommelse, vilken i varje enskilt fall
skall godkinnas av styrelsen med kvalifice-
rad majoritet, innan Organet vidtar atgirder
inom berérda medlems territorier.

Artikel 58. Tvist med garantitagare eller
ndgon som Organet dterforsikrat

En tvist som uppstar enligt ett garantiavtal
eller aterforsikringsavtal mellan parterna i
dessa skall hénskjutas till skiljedom for att
slutgiltigt avgoras i enlighet med de regler
som foreskrivs eller hadnvisas till i garanti-
eller aterforsikringsavtalet.

KAPITEL X
Andringar
Artikel 59. Andring av radet

(a) Denna konvention och dess annex kan
andras genom omrostning med tre femtede-
lars majoritet av de radsledamdéter som repre-
senterar fyra femtedelar av det totala rosteta-
let under forutsattning att
(i) en dndring som berdr ritten att uttra-
da ur Organet enligt artikel 51 eller den
ansvarsbegriansning som foreskrivs i arti-
kel 8 (d) skall kriva godkidnnande frin
samtliga ledamdter; och

(ii) en éndring avseende det férlustdel-
ningsarrangemang som foreskrivs i artikel
1 och 3 i annex I till denna konvention och
som leder till 6kad ansvarighet fér en med-
lem skall kriva godkinnande av varje sa-
dan medlems radsledamot.
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(b) Schedules A and B to this Convention
may be amended by the council by special
majority.

(c) If an amendment affects any provision
of Annex I to this Convention, total votes
shall include the additional votes alloted un-
der article 7 of such Annex to sponsoring
members and countries hosting sponsored in-
vestments.

Article 60. Procedure

Any proposal to amend this Convention,
whether emanating from a member or a Gov-
ernor or a Director, shall be communicated to
the Chairman of the Board who shall bring
the proposal before the Board. If the pro-
posed amendment is recommended by the
Board, it shall be submitted to the Council for
approval in accordance with Article 59.
When an amendment has been duly approved
by the Council, the Agency shall so certify by
formal communication addressed to all mem-
bers. Amendments shall into force for all
members ninety days after the date of the
formal communication unless the Council
shall specify a different date.

CHAPTER XI
Final Provisions
Article 61. Entry into Force

(a) This Convention shall be open for sig-
nature on behalf of all members of the Bank
and Switzerland and shall be subject to ratifi-
cation, acceptance or approval by the signa-
tory States in accordance with their constitu-
tional procedures.

(b) This Convention shall enter into force
on the day when not less than five instru-
ments of ratification, acceptance or approval
shall have been deposited on behalf of signa-
tory States in Category One, and not less
than fifteen such instruments shall have been
deposited on behalf of signatory States in
Category Two; provided that total subscrip-
tions of these States amount to not less than
one-third of the authorized capital of the
Agency as prescribed in Article 5.
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(b) Bilaga A och B till denna konvention
kan éndras av ridet med kvalificerad majori-
tet.

(c) Om en éndring paverkar nagon bestim-
melse i annex I till denna konvention, skall
samtliga roster innefatta de tillaggsroster som
enligt artikel 7 i detta annex tilldelats spons-
rande medlemmar och virdliander for spons-
rade investeringar.

Artikel 60. Forfarande

Varje forslag att dndra denna konvention,
vare sig det kommer fran en medlem, en rids-
ledamot eller en styrelseledamot, skall éver-
lamnas till styrelsens ordférande, som skall
lagga fram forslaget for styrelsen. Om den
foreslagna dndringen rekommenderas av sty-
relsen, skall den understéllas radet for god-
kinnande enligt artikel 59. Nir en andring
har godkints i vederborlig ordning av radet,
skall Organet bekrifta detta genom formell
kungorelse riktad till samtliga medlemmar.
Andringar trader i kraft for alla medlemmar
nittio dagar efter dagen for den formella kun-
gorelsen, sivida inte radet anger en annan
tidpunkt.

KAPITEL XI
Slutbestimmelser
Artikel 61. Ikrafttridande

(a) Denna konvention skall vara 6ppen for
undertecknande av alla medlemmar i Banken
och av Schweiz och skall ratificeras, godtas
eller godkdnnas av signatirstaterna i enlighet
med deras konstitutionella forfaranden.

(b) Denna konvention trader i kraft den dag
da minst fem ratifikations-, godtagande- eller
godkidnnandeinstrument har deponerats av
signatarstater fran kategori 1 och minst fem-
ton sddana instrument av signatiirstater fran
kategori 2, forutsatt att dessa staters totala
andelsteckning uppgér till minst en tredjedel
av Organets kapital enligt artikel 5.
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(c) For each State which deposits its instru-
ment of ratification, acceptance or approval
after this Convention shall have entered into
force, this Convention shall enter into force
on the date of such deposit.

(d) If this Convention shall not have en-
tered into force within two years after its
opening for signature, the President of the
Bank shall convene a conference of interest-
ed countries to determine the future course of
action.

Article 62. Inaugural Meeting

Upon entry into force of this Convention, the
President of the Bank shall call the inaugural
meeting of the Council. This meeting shall be
held at the principal office of the Agency
within sixty days from the date on which this
Convention has entered into force or as soon
as practicable thereafter.

Article 63. Depository

Instruments of ratification, acceptance or ap-
proval of this Convention and amendments
thereto shall be deposited with the Bank
which shall act as the depository of this Con-
vention. The depository shall transmit certi-
fied copies of this Convention to States mem-
bers of the Bank and to Switzerland.

Article 64. Registration

The depository shall register this Convention
with the Secretariat of the United Nations in
accordance with Article 102 of the Charter of
the United Nations and the Regulations
thereunder adopted by the General Assem-
bly.

Article 65. Notification

The depository shall notify all signatory
States and, upon the entry into force of this
Convention, the Agency of the following:

(a) signatures of this Convention;

(b) deposits of instruments of ratification,
acceptance and approval in accordance with
Article 63;
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(c) For varje stat som deponerar sitt ratifi-
kations-, godtagande- eller godkidnnandein-
strument efter det att denna konvention har
tritt i kraft skall konventionen trida i kraft
dagen for deponeringen.

(d) Om denna konvention inte har tritt i
kraft inom tva ar efter det att den dppnades
for undertecknande, skall Bankens president
sammankalla en konferens med berorda
linder for att bestimma om vilka atgirder
som skall vidtas.

Artikel 62. Konstituerande sammantride

Efter det att denna konvention har tritt i
kraft, skall Bankens president kalla till det
forsta raidssammantridet. Detta skall hallas
pa Organets huvudkontor inom sextio dagar
fran dagen di denna konvention har tratt i
kraft eller si snart som mojligt dérefter.

Artikel 63. Depositarie

Ratifikations-, godtagande- eller godkdnnan-
deinstrument avseende denna konvention
och @ndringar dari skall deponeras hos Ban-
ken, som skall vara depositarie for konven-
tionen. Depositarien skall sinda bestyrkta
kopior av denna konvention till stater som ar
medlemmar i Banken och till Schweiz.

Artikel 64. Registrering

Depositarien skall registrera denna konven-
tion vid Forenta nationernas sekretariat en-
ligt artikel 102 i Forenta nationernas stadga
och de foreskrifter som antagits av general-
forsamlingen.

Artikel 65. Underrdttelse

Depositarien skall efter ikrafttradandet av
denna konvention underritta alla signatarsta-
ter och Organet om féljande:
(a) undertecknanden av denna konvention;
(b) deponeringar av ratifikations-, godta-
gande- och godkidnnandeinstrument enligt ar-
tikel 63;
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(c) the date on which this Convention en-
ters into force in accordance with Article 61;

(d) exclusions from territorial application
pursuant to Article 66; and

(e) withdraval of a member from the Agen-
cy pursuant to Article 51.

Article 66. Territorial Application

This Convention shall apply to all territories
under the jurisdiction of a member including
the territories for whose international rela-
tions a member is responsible, except those
which are excluded by such member by writ-
ten notice to the depository of this Conven-
tion either at the time of ratification, accep-
tance or approval or subsequently.

Article 67. Periodic Reviews

(a) The Council shall periodically under-
take comprehensive reviews of the activities
of the Agency as well as the results achieved
with a view to introducing any changes re-
quired to enhance the Agency’s ability to
serve its objectives.

(b) The first such review shall take place
five years after the entry into force of this
Convention. The dates of subsequent re-
views shall be determined by the Council.

DONE at Seoul, in a single copy which
shall remain deposited in the archives of the
International Bank for Reconstruction and
Development, which has indicated by its sig-
nature below its agreement to fulfill the func-
tions with which it is charged under this Con-
vention.

SO 1988:13

(c) dag di denna konvention trader i kraft
enligt artikel 61;

(d) undantag fran territoriell tillimpning
enligt artikel 66; samt

(e) en medlems uttriade ur Organet enligt
artikel 51.

Artikel 66. Territoriell tillimpning

Denna konvention skall tillimpas pa alla ter-
ritorier under en medlems jurisdiktion, déri
inbegripet territorier for vars internationella
forbindelser en medlem ansvarar, med un-
dantag av dem som medlemmen undantar ge-
nom skriftligt meddelande till depositarien
for denna konvention antingen vid ratifice-
ring, godtagande eller godkdnnande eller vid
en senare tidpunkt.

Artikel 67. Periodisk dversyn

(a) Réadet skall med jamna mellanrum géra
en omfattande dversyn av Organets verksam-
het samt se dver uppnidda resultat i syfte att
infora nodvindiga fordndringar for att under-
litta for Organet att uppfylla sina syften.

(b) Den forsta 6versynen skall diga rum fem
ar efter det att konventionen tritt i kraft.
Tidpunkt for senare oversyn skall faststiillas
av radet.

Upprittad i Seoul i ett enda exemplar som
skall forvaras i arkivet hos internationella
ateruppbyggnads- och utvecklingsbanken,
vilken genom sin underskrift nedan étagit sig
att fullgéra de uppgifter som aliaggs den enligt
denna konvention.
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ANNEX I

Guarantees of Sponsored Investments Under
Article 24

Article 1. Sponsorship

(a) Any member may sponsor for guaran-
tee an investment to be made by an investor
of any nationality or by investors of any or
several nationalities.

(b) Subject to the provisions of Sections (b)
and (c¢) of Article 3 of this Annex, each spon-
soring member shall share with the other
sponsoring members in losses under guaran-
tees of sponsored investments, when and to
the extent that such losses cannot be covered
out of the Sponsorship Trust Fund referred to
in Article 2 of this Annex, in the proportion
which the amount of maximum contingent
liability under the guarantees of investments
sponsored by it bears to the total amount of
maximum contingent liability under the gu-
arantees of investments sponsored by all
members.

(c) In its decisions on the issuance of gu-
arantees under this Annex, the Agency shall
pay due regard to the prospects that the spon-
soring member will be in a position to meet
its obligations under this Annex and shall
give priority to investments which are co-
sponsored by the host countries concerned.

(d) The Agency shall periodically consult
with sponsoring members with respect to its
operations under this Annex.

Article 2. Sponsorship Trust Fund

(a) Premiums and other revenues attribu-
table to guarantees of sponsored invest-
ments, including returns on the investment of
such premiums and revenues, shall be held in
a separate account which shall be called the
Sponsorship Trust Fund.

(b) All Administrative expenses and pa-
yments on claims attributable to guarantees
issued under this Annex shall be paid out of
the Sponsorship Trust Fund.

(c) The assets of the Sponsorhip Trust
Fund shall be held and administered for the
joint account of sponsoring members and
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ANNEX I

Garantier for sponsrade investeringar enligt
artikel 24

Artikel 1. Sponsring

(a) En medlem kan sponsra en investering
som skall goras av en eller flera investerare
av vilken nationalitet som helst eller av olika
nationalitet.

(b) Om inte annat foljer av bestimmelserna
i artikel 3 (b) och (c) i detta annex, skall varje
sponsrande medlem dela forluster enligt ga-
rantier fér sponsrade investeringar med de
andra sponsrande medlemmarna, nir och i
den utstrickning som sidana forluster inte
kan tickas med medel frin den i artikel 2 i
detta annex namnda Sponsorship Trust
Fund, i proportion till beloppet for maximal
ansvarsforbindelse enligt av medlemmen
sponsrade investeringsgarantier med hinsyn
till hela beloppet for maximal ansvarsforbin-
delse enligt investeringsgarantier sponsrade
av samtliga medlemmar.

(c) Da Organet beslutar om utstéllande av
garantier enligt detta annex, skall det ta
vederborlig hdansyn till de méjligheter som
den sponsrande medlemmen har att uppfylla
sina forpliktelser enligt detta annex och skall
prioritera investeringar som samsponsras av
berorda virdlander.

(d) Organet skall med jamna mellanrum
samrada med sponsrande medlemmar angé-
ende dess verksamhet enligt detta annex.

Artikel 2. Sponsorship Trust Fund

(a) Premier och andra intdkter som hanfor
sig till garantier for sponsrade investeringar,
inklusive avkastning pé investering av sddana
premier och intiikter, skall forvaras pa ett
sirskilt konto, som skall kallas Sponsorship
Trust Fund.

(b) Alla administrativa kostnader och be-
talning av fordringar i samband med garantier
som utstillts enligt detta annex skall betalas
med medel frin Sponsorship Trust Fund.

(c) Fondens tillgangar skall innehas och ad-
ministreras for sponsrande medlemmars ge-
mensamma rikning och skall héllas atskilda
fran Organets tillgéngar.
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shall be kept separate and apart from the
assets of the Agency.

Article 3. Calls on Sponsoring Members

(a) To the extent that any amount is payab-
le by the Agency on account of a loss under a
sponsored guarantee and such amount can-
not be paid out of assets of the Sponsorship
Trust Fund, the Agency shall call on each
sponsoring member to pay into such Fund its
share of such amount as shall be determined
in accordance with Section (b) of Article 1 of
this Annex.

(b) No member shall be liable to pay any
amount on a call pursuant to the provisions of
this Article if as a result total payments made
by that member will exceed the total amount
of guarantees covering investments spon-
sored by it.

(c) Upon the expiry of any guarantee cov-
ering an investment sponsored by a member,
the liability of that member shall be de-
creased by an amount equivalent to the
amount of such guarantee; such liability shall
also be decreased on a pro rata basis upon
payment by the Agency of any claim related
to a sponsored investment and shall other-
wise continue in effect until the expiry of all
guarantees of sponsored investments out-
standing at the time of such payment.

(d) If any sponsoring member shall not be
liable for an amount of a call pursuant to the
provisions of this Article because of the limi-
tation contained in Sections (b) and (c)
above, or if any sponsoring member shall
default in payment of an amount due in re-
sponse to any such call, the liability for pay-
ment of such amount shall be shared pro rata
by the other sponsoring members. Liability
of members pursuant to this Section shall be
subject to the limitation set forth in Sections
(b) and (c) above.

(e) Any payment by a sponsoring member
pursuant to a call in accordance with this
Article shall be made promptly and in freely
usable currency.
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Artikel 3. Krav pa betalning

(a) I den utstrackning ett belopp skall beta-
las av Organet till foljd av forlust enligt en
sponsrad garanti och beloppet inte kan beta-
las fran fondens tillgdngar, skall Organet an-
moda varje sponsrande medlem att till fonden
inbetala sin andel av det belopp som fast-
stiillts i enlighet med artikel 1 (b) i detta an-
nex.

(b) Ingen medlem skall vara skyldig att be-
tala ndgot belopp vid anfordran enligt be-
stimmelserna i denna artikel, om medlem-
mens samtliga inbetalningar éverskrider det
totala garantibelopp som técker av medlem-
men sponsrade investeringar.

(¢) Vid utgingen av en garanti som ticker
en av medlem sponsrad investering skall
medlemmens ansvarighet minska med ett be-
lopp som motsvarar garantibeloppet. Ansva-
righeten skall Aven minska pro rata, da Orga-
net betalar en fordran avseende en sponsrad
investering och skall i 6vrigt fortsitta att gélla
till dess alla garantier for sponsrade investe-
ringar gitt ut, som var utestiende vid tid-
punkten for betalningen.

(d) Om en sponsrande medlem inte ar be-
talningsskyldig for ett belopp for vilket betal-
ning krivs enligt bestimmelserna i denna ar-
tikel pa grund av den begrinsning som anges i
(b) och (c) ovan, eller om en sponsrande med-
lem brister i betalning av ett belopp som for-
fallit efter sidan anmodan, skall betalnings-
ansvaret for detta belopp delas pro rata av
dvriga sponsrande medlemmar. Medlemmar-
nas ansvar enligt detta stycke skall vara fore-
maél for de begriansningar som anges i (b) och
(c) ovan.

(e) Betalning frin en sponsrande medlem
efter betalningsanmodan enligt denna artikel
skall ske omedelbart och i fritt anvandbar
valuta.
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Article 4. Valuation of Currencies and
Refunds

The provisions on valuation of currencies
and refunds contained in this Convention
with respect to capital Subscriptions shall be
applied mutatis mutandis to funds paid by
members on account of sponsored invest-
ments.

Article 5. Reinsurance

(a) The Agency may, under the conditions
set forth in Article 1 of this Annex, provide
reinsurance to a member, an agency thereof,
a regional agency as defined in Section (a) of
Article 20 of this Convention or a private
insurer in a member country. The provisions
of this Annex concerning guarantees and of
Articles 20 and 21 of this Convention shall be
applied mutatis mutandis to reinsurance pro-
vided under this Section.

(b) The Agency may obtain reinsurance for
investments guaranteed by it under this An-
nex and shall meet the cost of such reinsur-
ance out of the Sponsorship Trust Fund. The
Board may decide whether and to what ex-
tent the loss-sharing obligation of sponsoring
members referred to in Section (b) of Article
1 of this Annex may be reduced on account of
the reinsurance cover obtained.

Article 6. Operational Principles

Without prejucide to the provisions of this
Annex, the provisions with respect to guar-
antee operations under Chapter III of this
Convention and to financial management un-
der Chapter IV of this Convention shall be
applied mutatis mutandis to guarantees of
sponsored investments except that (i) such
investments shall qualify for sponsorship if
made in the territories of any member, and in
particular of any developing member, by an
investor or investors eligible under Section
(a) of Article 1 of this Annex, and (ii) the
Agency shall not be liable with respect to its
own assets for any guarantee or reinsurance
issued under this Annex and each contract of

38

Artikel 4. Virdering av valutor samt
dterbetalning

Bestdmmelserna i denna konvention om vir-
dering av valutor samt dterbetalning avseen-
de tecknat kapital skall tillampas mutatis mu-
tandis pa medel som inbetalts av medlemmar
for sponsrade investeringar.

Artikel 5. Aterforsikring

(a) Organet kan enligt de villkor som anges
i artikel 1 i detta annex éterforsidkra en med-
lem, ett medlemsorgan, ett regionalt organ
enligt definitionen i artikel 20 (a) i denna kon-
vention eller ett privat forsikringsbolag i ett
medlemsland. Bestimmelserna i detta annex
om garantier och i artikel 20 och 21 i denna
konvention skall tillimpas mutatis mutandis
pa aterforsikring enligt detta stycke.

(b) Organet kan aterforsikras betriffande
av Organet garanterade investeringar enligt
detta annex och skall ticka kostnaden for
sadan aterforsikring med medel fran Spon-
sorship Trust Fund. Styrelsen kan besluta
huruvida och i vilken utstriackning sponsran-
de medlemmars skyldighet att dela forluster
som avses i artikel 1 (b) i detta annex kan
reduceras pa grund av det erhdllna éterfor-
sdkringsskyddet.

Artikel 6. Principer for verksamheten

Utan att inverka pa bestimmelserna i detta
annex skall bestimmelserna avseende garan-
tiverksamhet enligt kapitel III i denna kon-
vention och finansiell foérvaltning enligt kapi-
tel IV i denna konvention tillimpas mutatis
mutandis for garantier for sponsrade investe-
ringar utom att (i) sddana investeringar skall
komma i friga for sponsring om de gors inom
vilken som helst medlems territorium, framst
inom territorium tillhérigt en medlem som ér
utvecklingsland, av en eller flera limpliga in-
vesterare enligt artikel 1 (a) i detta annex och
(ii) Organet skall inte med sina egna tillgangar
ansvara for garanti eller aterforsikring ut-
stilld enligt detta annex. I varje garanti- eller
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guarantee or reinsurance concluded pursuant
to this Annex shall expressly so provide.

Article 7. Voting

For decisions relating to sponsored invest-
ments, each sponsoring member shall have
one additional vote for each 10,000 Special
Drawing Rights equivalent of the amount
guaranteed or reinsured on the basis of its
sponsorship, and each member hosting a
sponsored investment shall have one addi-
tional vote for each 10,000 Special Drawing
Rights equivalent of the amount guaranteed
or reinsured with respect to any sponsored
investment hosted by it. Such additional
votes shall be cast only for decisions related
to sponsored investments and shall otherwise
be disregarded in determining the voting
power of members.
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aterforsikringsavtal som ingds enligt detta
annex skall detta uttryckligen foreskrivas.

Artikel 7. Omréstning

I friga om beslut angédende sponsrade inves-
teringar skall varje sponsrande medlem ha en
tillaggsrost for varje 10000 SDR som motsva-
rar garanti- eller aterférsakringsbeloppet pa
grundval av dess sponsring, och varje med-
lem som é&r virdland for en sponsrad investe-
ring skall ha en tillaggsrost for varje 10000
SDR som motsvarar garanti- eller aterforsik-
ringsbeloppet med hinsyn till en sponsrad
investering som den ir virdland for. Sadana
tillaggsroster far avgivas endast da det ar fra-
ga om beslut i samband med sponsrade inves-
teringar och skall i Ovrigt ej beaktas vid be-
stimmande av medlemmarnas rostetal.
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ANNEX 11

Settlement of Disputes Between A Member
and the Agency Under Article 57

Article 1. Application of the Annex

All disputes within the scope of Article 57 of
this Convention shall be settled in accordan-
ce with the procedure set out in this Annex,
except in the cases where the Agency has
entered into an agreement with a member
pursuant to Section (b) (ii) of Article 57.

Article 2. Negotiation

The parties to a dispute within the scope of
this Annex shall attempt to settle such dispu-
te by negotiation before seeking conciliation
or arbitration. Negotiations shall be deemed
to have been exhausted if the parties fail to
reach a settlement within a period of one
hundred and twenty days from the date of the
request to enter into negotiation.

Article 3. Conciliation

(a) If the dispute is not resolved through
negotiation, either party may submit the dis-
pute to arbitration in accordance with the
provisions of Article 4 of this Annex, unless
the parties, by mutual consent, have decided
to resort first to the conciliation procedure
provided for in this Article.

(b) The agreement for recourse to concili-
ation shall specify the matter in dispute, the
claims of the parties in respect thereof and, if
available, the name of the conciliator agreed
upon by the parties. In the absence of agre-
ement on the conciliator, the parties may jo-
intly request either the Secretary-General of
the International Centre for Settlement of In-
vestment Disputes (hereinafter called ICSID)
or the President of the International Court of
Justice to appoint a conciliator. The concili-
ation procedure shall terminate if the concili-
ator has not been appointed within ninety
days after the agreement for recourse to con-
ciliation.

(c) Unless otherwise provided in this An-
nex or agreed upon by the parties, the con-
ciliator shall determine the rules governing
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ANNEX 11

Biliggande av tvister mellan en medlem och
Organet enligt artikel 57

Artikel 1. Tillimpning av annexet

Alla tvister inom ramen for artikel 57 i denna
konvention skall biliggas i enlighet med det
forfarande som anges i detta annex utom da
Organet har ingatt 6verenskommelse med en
medlem enligt artikel 57 (b) (ii).

Artikel 2. Forhandlingar

Parterna i en tvist inom ramen for detta an-
nex skall forsoka bilagga tvisten genom for-
handlingar innan de begir forlikning eller
skiljedomsforfarande. Forhandlingar skall
anses misslyckade, om parterna inte kan na
uppgorelse inom en period pia hundratjugo
dagar fran dagen om begéran att inleda for-
handlingar.

Artikel 3. Forlikning

(a) Om en tvist inte kan losas genom for-
handlingar, kan endera parten hinskjuta tvis-
ten till skiljedom enligt bestimmelserna i arti-
kel 4 i detta annex, sdvida inte parterna ge-
nom Omsesidigt samtycke har beslutat att
forst anlita det forlikningsforfarande som fo-
reskrivs i denna artikel.

(b) I 6verenskommelsen om att soka forlik-
ning skall anges tvistefrigan, parternas krav
och, om mgjligt, namnet pa den forliknings-
man som parterna enats om. Om parterna
inte kan komma O¢verens om forliknings-
mannen, kan de gemensamt anmoda antingen
generalsekreteraren for internationella orga-
net for bildggande av investeringstvister
(nedan kallat ICSID) eller internationella
domstolens president att utse forliknings-
man. Forlikningsforfarandet skall avslutas,
om forlikningsman inte har utsetts inom nittio
dagar efter 6verenskommelsen om att soka
forlikning.

(c) Savida inte annat foreskrivs i detta an-
nex eller 6verenskommes mellan parterna,
skall forlikningsmannen bestimma reglerna
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the conciliation procedure and shall be gu-
ided in this regard by the conciliation rules
adopted pursuant to the Convention on the
Settlement of Investment Disputes between
States and Nationals of Other States.

(d) The parties shall cooperate in good faith
with the conciliator and shall, in particular,
provide him with all information and docu-
mentation which would assist him in the di-
scharge of his functions; they shall give their
most serious consideration to his recommen-
dations.

(e) Unless otherwise agreed upon by the
parties, the conciliator shall, within a period
not exceeding one hundred and eighty days
from the date of his appointment, submit to
the parties a report recording the results of
his efforts and setting out the issues cont-
roversial between the parties and his propo-
sals for their settlement.

(f) Each party shall, within sixty days from
the date of the receipt of the report, express
in writing its views on the report to the other
party.

(g) Neither party to a conciliation proce-
eding shall be entitled to have recourse to
arbitration unless:

(i) the conciliator shall have failed to
submit his report within the period estab-
lished in Section (e) above; or

(ii) the parties shall have failed to accept
all of the proposals contained in the report
within sixty days after its receipt; or

(iii) the parties, after an exchange of
views on the report, shall have failed to
agree on a settlement of all controversial
issues within sixty days after receipt of the
conciliator’s report; or

(iv) a party shall have failed to express
its views on the report as prescribed in
Section (f) above.

(h) Unless the parties agree otherwise, the
fees of the conciliator shall be determined on
the basis of the rates applicable to ICSID
conciliation. These fees and the other costs
of the conciliation proceedings shall be borne
equally by the parties. Each party shall def-
ray its own expenses.

SO 1988: 13

for forlikningsforfarandet och skall darvid fa
ledning av de regler som antagits enligt kon-
ventionen om bilidggande av investeringstvis-
ter mellan stater och medborgare i andra sta-
ter.

(d) Parterna skall samarbeta med forlik-
ningsmannen i god tro och skall sirskilt ge
honom all information och dokumentation
som skulle kunna underlitta for honom att
fullgéra sina uppgifter. De skall allvarligt
overviga de forslag som han framligger.

(e) Om parterna inte kommit 6verens om
annat, skall forlikningsmannen, inom en pe-
riod som inte Overstiger hundraittio dagar
fran den dag di han utsags, till parterna fram-
ligga en rapport om resultaten av hans an-
stringningar och vari anges tvistefragorna
mellan parterna samt hans forslag till l16sning
av dessa.

(f) Vardera parten skall inom sextio dagar
efter det att den mottagit rapporten ge sina
skriftliga synpunkter pa denna till den andra
parten.

(g) Ingendera parten i ett forlikningsforfa-
rande skall ha ritt till skiljedomsforfarande,
sévida inte

(i) forlikningsmannen underlétit att over-
lamna sin rapport inom den i (¢) ovan fast-
stillda perioden;

(ii) parterna ej godtagit alla forslag i rap-
porten inom sextio dagar efter dess motta-
gande;

(ili) parterna, efter ett utbyte av syn-
punkter pa rapporten, ej samtyckt till en
uppgorelse i samtliga tvistefragor inom
sextio dagar efter mottagandet av forlik-
ningsmannens rapport; eller

(iv) en part underlatit att limna sina syn-
punkter pa rapporten enligt (f) ovan.

(h) Sdvida parterna inte kommer dverens
om annat, skall forlikningsmannens arvoden
bestimmas pa grundval av den taxa som till-
lampas vid forlikning inom ICSID. Arvoden
och ovriga kostnader i samband med forlik-
ningsforfarandet skall béras i lika delar av
parterna. Varje part skall std for sina egna
kostnader.
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Article 4. Arbitration

(a) Arbitration proceedings shall be institu-
ted by means of a notice by the party seeking
arbitration (the claimant) addressed to the
other party or parties to the dispute (the res-
pondent). The notice shall specify the nature
of the dispute, the relief sought and the name
of the arbitrator appointed by the claimant.
The respondent shall, within thirty days after
the date of receipt of the notice, notify the
claimant of the name of the arbitrator appoin-
ted by it. The two parties shall, within a peri-
od of thirty days from the date of appoint-
ment of the second arbitrator, select a third
arbitrator, who shall act as President of the
Arbitral Tribunal (the Tribunal).

(b) If the Tribunal shall not have been con-
stituted within sixty days from the date of the
notice, the arbitrator not yet appointed or the
President not yet selected shall be appointed,
at the joint request of the parties, by the
Secretary-General of ICSID. If there is no
such joint request, or if the Secretary-Gener-
al shall fail to make the appointment within
thirty days of the request, either party may
request the President of the International
Court of Justice to make the appointment.

(c) No party shall have the right to change
the arbitrator appointed by it once the hear-
ing of the dispute has commenced. In case
any arbitrator (including the President of the
Tribunal) shall resign, die, or become inca-
pacitated, a successor shall be appointed in
the manner followed in the appointment of
his predecessor and such successor shall
have the same powers and duties of the arbi-
trator he succeeds.

(d) The Tribunal shall convene first at such
time and place as shall be determined by the
President. Thereafter, the Tribunal shall de-
termine the place and dates of its meetings.

(e) Unless otherwise provided in this An-
nex or agreed upon by the parties, the Tribu-
nal shall determine its procedure and shall be
guided in this regard by the arbitration rules
adopted pursuant to the Convention on the
Settlement of Investment Disputes between
States and Nationals of Other States.

Artikel 4. Skiljedom

(a) Skiljedomsforfarande skall inledas ge-
nom meddelande frin den part som begir
skiljedom (kérande) till den andra parten eller
de andra parterna i tvisten (svarande). I med-
delandet skall anges tvistens art, den gottgo-
relse som soks samt namnet pa den av kiran-
de utsedda skiljedomaren. Svaranden skall
inom trettio dagar efter meddelandets motta-
gande underritta kdranden om namnet pa
den skiljedomare som denne utsett. De bida
parterna skall inom en period av trettio dagar
efter det att den andra skiljedomaren utsetts
vilja en tredje skiljedomare, som skall funge-
ra som ordférande i skiljedomstolen (domsto-
len).

(b) Om domstolen inte upprittats inom
sextio dagar frin dagen for meddelandet,
skall den skiljedomare som dnnu inte utsetts
eller den ordférande som dnnu inte valts efter
gemensam begiran av parterna tillsittas av
ICSID:s generalsekreterare. Om det inte fo-
religger nidgon sddan gemensam begiran eller
om generalsekreteraren ej utser dessa inom
trettio dagar efter begiran diarom, kan endera
parten anmoda presidenten i internationella
domstolen att gora detta.

(c) Ingen part skall ha ritt att byta ut den
skiljedomare som parten utsett, di férhand-
lingar har inletts. Om en skiljedomare (inne-
fattande domstolens ordférande) avsiger sig
uppdraget, dor eller blir oformogen att funge-
ra, skall en eftertridare utses pa samma séitt
som hans foretridare, och eftertradaren skall
ha samma befogenheter och skyldigheter som
den skiljedomare han eftertriader.

(d) Domstolen skall sammantrida for fors-
ta gangen vid den tidpunkt och pi den plats
som ordféranden bestimmer. Dérefter skall
domstolen faststilla plats och tidpunkt for
sina sammantriaden.

(e) Savida inte annat foreskrivs i detta an-
nex eller dverenskommes mellan parterna,
skall domstolen faststilla sitt forfarande och
skall dérvid fa ledning av de regler for skilje-
domsférfarande som antagits enligt konven-
tionen om biliggande av investeringstvister
mellan stater och medborgare i andra stater.
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(f) The Tribunal shall be the judge of its
own competence except that, if an objection
is raised before the Tribunal to the effect that
the dispute falls within the jurisdiction of the
Board or the Council under Article 56 or
within the jurisdiction of a judicial or arbitral
body designated in an agreement under Arti-
cle 1 of this Annex and the Tribunal is satis-
fied that the objection is genuine, the objec-
tion shall be referred by the Tribunal to the
Board or the Council or the designated body,
as the case may be, and the arbitration pro-
ceedings shall be stayed until a decision has
been reached on the matter, which shall be
binding upon the Tribunal.

(g) The Tribunal shall, in any dispute with-
in the scope of this Annex, apply the provi-
sion of this Convention, any relevant agree-
ment between the parties to the dispute, the
Agency’s by-laws and regulations, the appli-
cable rules of international law, the domestic
law of the member concerned as well as the
applicable provisions of the investment con-
tract, if any. Without prejudice to the provi-
sions of this Convention, the Tribunal may
decide a dispute ex aequo et bono if the
Agency and the member concerned so agree.
The Tribunal may not bring a finding of non
liguet on the ground of silence or obscurity of
the law.

(h) The Tribunal shall afford a fair hearing
to all the parties. All decisions of the Tribunal
shall be taken by a majority vote and shall
state the reasons on which they are based.
The award of the Tribunal shall be in writing,
and shall be signed by at least two arbitrators
and a copy thereof shall be transmitted to
each party. The award shall be final and bind-
ing upon the parties and shall not be subject
to appeal, annulment or revision.

(i) If any dispute shall arise between the
parties as to the meaning or scope of an
award, either party may, within sixty days
after the award was rendered, request inter-
pretation of the award by an application in
writing to the President of the Tribunal which
rendered the award. The President shall, if
possible, submit the request to the Tribunal
which rendered the award and shall convene
such Tribunal within sixty days after receipt
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(f) Domstolen skall sjdlv avgora om den éar
behorig. Dock skall en invindning som fram-
fors i domstolen att tvisten faller inom sty-
relsens eller radets jurisdiktion enligt artikel
56 eller inom jurisdiktionen fér en dom-
stol eller skiljedomstol som utsetts i en Over-
enskommelse enligt artikel 1 i detta annex
och domstolen édr overtygad om att invind-
ningen ar vilgrundad, hédnskjutas av domsto-
len i forekommande fall till styrelsen, radet
eller det angivna organet. Skiljedomsforfa-
randet skall péga till dess beslut har fattats i
drendet och beslutet skall vara bindande for
domstolen.

(g) Domstolen skall i varje tvist inom ra-
men for detta annex tillimpa konventionens
bestimmelser, eventuell relevant oGverens-
kommelse mellan parterna i tvisten, Organets
forordningar och foreskrifter, tillampliga reg-
ler i folkritten, berérda medlems nationella
lagstiftning samt tillimpliga bestimmelser i
investeringsavtal, om sédana finns. Utan att
paverka bestimmelserna i denna konvention
kan domstolen avgora en tvist efter ritt och
billighet, om Organet och medlemmen i friga
kommer Gverens om detta. Domstolen far
inte vigra att avgora en tvist pa grund av
avsaknad av eller oklarheter i réttsregler.

(h) Domstolen skall medge alla parter en
riattvis provning. Samtliga beslut av domsto-
len skall fattas med majoritet och skall ange
de skil pa vilka de grundats. Domstolens ut-
slag skall vara skriftligt och undertecknas av
minst tva skiljedomare. En kopia skall sindas
till varje part. Domen skall vara bindande for
parterna och fir inte overklagas, upphavas
eller omprovas.

(i) Om en tvist uppstar mellan parterna an-
gaende skiljedomens innebord eller omfatt-
ning, kan endera parten inom sextio dagar
efter det att skiljedomen meddelats begira
tolkning av denna genom skriftlig framstill-
ning till ordféranden i den domstol som med-
delade skiljedomen. Ordféranden skall om
mojligt tillstalla den domstol som meddelade
skiljedomen denna begdran och skall sam-
mankalla domstolen inom sextio dagar efter
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of the application. If this shall not be possi-
ble, a new Tribunal shall be constituted in
accordance with the provisions of Sections
(a) to (d) above. The Tribunal may stay en-
forcement of the award pending its decision
on the requested interpretation.

(j) Each member shall recognize an award
rendered pursuant to this Article as binding
and enforceable within its territories as if it
were a final judgment of a court in that mem-
ber. Execution of the award shall be gov-
erned by the laws concerning the execution
of judgments in force in the State in whose
territories such execution is sought and shall
not derogate from the law in force relating to
immunity from execution.

(k) Unless the parties shall agree other-
wise, the fees and remuneration payable to
the arbitrators shall be determined on the
basis of the rates applicable to ICSID arbitra-
tion. Each party shall defray its own costs
associated with the arbitration proceedings.
The costs of the Tribunal shall be borne by
the parties in equal proportion unless the Tri-
bunal decides otherwise. Any question con-
cerning the division of the costs of the Tribu-
nal or the procedure for payment of such
costs shall be decided by the Tribunal.

Article 5. Service of Process

Service of any notice or process in connec-
tion with any proceeding under this Annex
shall be made in writing. It shall be made by
the Agency upon the authority designated by
the member concerned pursuant to Article 38
of this Convention and by that member at the
principal office of the Agency.

det att framstillningen mottagits. Om detta
inte 4r majligt, skall en ny domstol upprittas i
enlighet med bestimmelserna i (a) och (d)
ovan. Domstolen kan uppskjuta verkstallig-
het av skiljedomen i avvaktan pa beslut om
den begirda tolkningen.

(j) Varje medlem skall erkdnna en skilje-

dom som meddelats enligt denna artikel som
lika bindande och verkstillbar inom dess ter-
ritorier som om den var en slutgiltig dom
avkunnad av en domstol i denna medlems-
stat. Verkstillighet av skiljedomen skall ske
enligt gillande lag angdende verkstillighet av
domar i den stat pa vars territorium verkstil-
ligheten soks och skall inte avvika fran gil-
lande lag angdende immunitet mot verkstil-
lighet.
(k) Om inte parterna kommer Gverens om
annat, skall de arvoden och den ersittning
som skall betalas till skiljedomarna faststillas
pa grundval av de taxor som tillimpas inom
ICSID. Varje part skall sta for sina egna kost-
nader i samband med skiljedomsforfarandet.
Domstolens kostnader skall béras av parter-
na i lika delar, sivida inte domstolen beslutar
annat. Varje friga angiende fordelning av
kostnaderna for domstolen eller betalning av
sadana kostnader skall avgoras av domsto-
len.

Artikel 5. Delgivning av stimning

Delgivning av underrittelse eller stimning i
samband med forfarande enligt detta annex
skall ske skriftligt. Den skall ombesorjas av
Organet och ske med den myndighet som
utsetts av berorda medlem enligt artikel 38 i
denna konvention och av denna medlem pa
Organets huvudkontor.
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SCHEDULE A BILAGA A
Membership and Subscriptions Medlemskap och tecknat kapital
Category One Kategori ett
Country Number of Subscrip- Land Antal Andels-
Shares tion andelar teckning
(millions (miljoner
of SDR) SDR)
Australia 1,713 17.13 Australien 1713 17,13
Austria AT .75 Osterrike 775 g i 5.
Belgium 2,030 20.30 Belgien 2030 20,30
Canada 2,965 29.65 Canada 2965 29,65
Denmark 718 7.18 Danmark 718 7,18
Finland 600 6.00 Finland 600 6,00
France 4,860 48.60 Frankrike 4868 48,60
Germany, Federal Forbundsrep. Tyskland 5071 50,71
Republic of 5,071 50.71 Island 90 0,90
Iceland 90 0.90 Irland 369 3,69
Ireland 369 3.69 Italien 2820 28,20
Italy 2,820 28.20 Japan 5095 50,95
Japan 5,095 50.95 Luxemburg 116 1,16
Luxembourg 116 1.16 Nederlinderna 2169 21,69
Netherlands 2,169 21.69 Nya Zeeland 513 5,13
New Zealand 513 5.13 Norge 699 6,99
Norway 699 6.99 Sydafrika 943 9,43
South Africa 943 9.43 Sverige 1049 10,49
Sweden 1,049 10.49 Schweiz 1500 15,00
Switzerland 1,500 15.00 Storbritannien 4860 48,60
United Kingdom 4,860 48.60 Forenta staterna 20519 205,19
United States 20,519 205.19 59473 594,73
59,473 594.73
Category Two* Kategori tva*
Country Number of Subscrip- Land Antal Andels-
Shares tion andelar teckning
(millions (miljoner
of SDR) SDR)
Afghanistan 118 1.18 Afganistan 118 1,18
Algeria 649 6.49 Algeriet 649 6,49
Antigua and Barbuda 50 0.50 Antigua och Barbuda 50 0,50
Argentina 1,254 12.54 Argentina 1254 12,54
Bahamas 100 1.00 Bahamas 100 1,00
Bahrain 77 0.77 Bahrain 77 0,77
Bangladesh 340 3.40 Bangladesh 340 3,40
Barbados 68 0.68 Barbados 68 0,68
Belize 50 0.50 Belize 50 0,50
Benin 61 0.61 Benin 61 0,61
Bhutan 50 0.50 Bhutan 50 0,50
Bolivia 125 1.25 Bolivia 125 1,25
Botswana 50 0.50 Botswana 50 0,50

*Countries listed under Category Two are develop-
ing member countries for the purposes of this Con-
vention.

* Linder upptagna under kategori tva ar
utvecklingsliander som &r medlemmar vid
tillimpning av denna konvention.
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Category Two Kategori tva
Country Number of Subscrip- Land Antal Andels-
Shares tion andelar teckning

(millions (miljoner

of SDR) SDR)
Brazil 1,479 14.79 Brasilien 1479 14,79
Burkina Faso 61 0.61 Burkina Faso 61 0,61
Burma 178 1.78 Burma 178 1,78
Burundi 74 0.74 Burundi 74 0,74
Cameroon 107 1.07 Kamerun 107 1,07
Cape Verde 50 0.50 Kap Verde 50 0,50
Central African Centralafrikanska rep. 60 0.60
Republic 60 0.60
Chad 60 0.60 Tchad 60 0,60 |
Chile 485 4.85 Chile 485 4,85
China 3,138 31.38 Kina 3138 31,38
Colombia 437 4.37 Colombia 437 4,37
Comoros 50 0.50 Comorerna 50 0,50
Congo, People’s
Rep. of the 65 0.65 Folkrep. Kongo 65 0,65
Costa Rica 117 1.17 Costa Rica 117 1,17
Cyprus 104 1.04 Cypern 104 1,04
Djibouti 50 0.50 Djibouti 50 0,50
Dominica 50 0.50 Dominica 50 0,50
Dominican Republic 147 1.47 Dominikanska rep. 147 1,47 |
Ecuador 182 1.82 Ecuador 182 1,82 |
Egypt, Arab Egypten 459 4,59 j
Republic of 459 4.59 |
El Salvador 122 1.22 El Salvador 122 1,22 |
Equatorial Guinea 50 0.50 Ekvatorialguinea 50 0,50 |
Ethiopia 70 0.70 Etiopien 70 0,70
Fiji 71 0.71 Fiji 71 0,71 ‘
Gabon 96 0.96 Gabon 96 0,96 ‘
Gambia, The 50 0.50 Gambia 50 0,50
Ghana 245 2.45 Ghana 245 2,45
Greece 280 2.80 Grekland 280 2,80
Grenada 50 0.50 Grenada 50 0,50 ‘
Guatemala 140 1.40 Guatemala 140 1,40 |
Guinea 91 0.91 Guinea 91 0,91
Guinea-Bissau 50 0.50 Guinea-Bissau 50 0,50
Guyana 84 0.84 Guyana 84 0,84
Haiti 75 0.75 Haiti 75 0,75
Honduras 101 1.01 Honduras 101 1,01
Hungary 564 5.64 Ungern 564 5,64
India 3,048 30.48 Indien 3048 30,48
Indonesia 1,049 10.49 Indonesien 1049 10,49
Iran, Islamic Iran 1659 16,59
Republic of 1,659 16.59
Iraq 350 3.50 Irak 350 3,50
Israel 474 4.74 Israel 474 4,74
Ivory Coast 176 1.76 Elfenbenskusten 176 1,76
Jamaica 181 1.81 Jamaica 181 1,81
Jordan 97 0.97 Jordanien 97 0,97
Kampuchea, Democratic 93 0.93 Kampuchea 93 0,93
Kenya 172 1.2 Kenya 172 1,72
Korea, Republic of 449 4.49 Republiken Korea 449 4,49
Kuwait 930 9.30 Kuwait 930 9,30
Lao People's Dem. Rep. 60 0.60 Demokr. Folkrep. Laos 60 0,60
Lebanon 142 1.42 Libanon 142 1.42
Lesotho 50 0.50 Lesotho 50 0,50
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Category Two

Country Number of Subscrip-
Shares tion
(millions
of SDR)
Liberia 84 0.84
Libyan Arab Jamahiriya 549 5.49
Madagascar 100 1.00
Malawi 77 0.77
Malaysia 579 35.79
Maldives 50 0.50
Mali 81 0.81
Malta 75 0.75
Mauritania 63 0.63
Mauritius 87 0.87
Mexico 1,192 11.92
Morocco 348 3.48
Mozambique 97 0.97
Nepal 69 0.69
Nicaragua 102 1.02
Niger 62 0.62
Nigeria 844 8.44
Oman 94 0.94
Pakistan 660 6.60
Panama 131 1.31
Papua New Guinea 96 0.96
Paraguay 80 0.80
Peru 373 373
Philippines 484 4.84
Portugal 382 38
Qatar 137 1.37
Romania 555 3.98
Rwanda 75 0.75
St. Christopher
and Nevis 50 0.50
St. Lucia 50 0.50
St. Vincent 50 0.50
Sao Tome and
Principe 50 0.50
Saudi Arabia 3,137 31.37
Senegal 145 1.45
Seychelles 50 0.50
Sierra Leone 75 0.75
Singapore 154 1.54
Solomon Islands 50 0.50
Somalia 78 0.78
Spain 1,285 12.85
Sri Lanka 271 2.71
Sudan 206 2.06
Suriname 82 0.82
Syrian Arab Republic 168 1.68
Swaziland 58 0.58
Tanzania 141 1.41
Thailand 421 4,21
Togo 77 0.77
Trinidad and Tobago 203 2.03
Tunisia 156 1.56
Turkey 462 4.62
United Arab Emirates n 3.2
Uganda 132 1.32

Kategori tvd
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Land Antal Andels-
andelar teckning
(miljoner
SDR)

Liberia 84 0,84
Libyen 549 5,49
Madagascar 100 1,00
Malawi 77 0,77
Malaysia 579 579
Maldiverna 50 0,50
Mali 81 0,81
Malta 75 0,75
Mauretanien 63 0,63
Mauritius 87 0,87
Mexico 1192 11,92
Marocko 348 3,48
Mogambique 97 0,97
Nepal 69 0,69
Nicaragua 102 1,02
Niger 62 0,62
Nigeria 844 8,44
Oman 94 0,94
Pakistan 660 6,60
Panama 131 1,31
Papua Nya Guinea 96 0,96
Paraguay 80 0,80
Peru 373 3,73
Filippinerna 484 4,84
Portugal 382 3,82
Qatar 137 1,37
Ruminien 555 5,55
Rwanda 75 0,75
St. Christopher och

Nevis 50 0,50
St. Lucia 50 0,50
St. Vincent 50 0,50
Sao Tomé och Principe 50 0,50
Saudiarabien 3137 31,37
Senegal 145 1,45
Seychellerna 50 0,50
Sierra Leone 75 0,75
Singapore 154 1,54
Salomondarna 50 0,50
Somalia 78 0,78
Spanien 1285 12,85
Sri Lanka 271 2,71
Sudan 206 2,06
Surinam 82 0,82
Syrien 168 1.68
Swaziland 58 0,58
Tanzania 141 1,41
Thailand 421 4,21
Togo 7 0,77
Trinidad och Tobago 203 2,03
Tunisien 156 1,56
Turkiet 462 4,62
Forenade Arabemiraten mn 3.72
Uganda 132 1,32
Uruguay 202 2,02
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Category Two

Country Number of Subscrip-
Shares tion

(millions

of SDR)

Uruguay 202 2.02
Vanuatu 50 0.50
Venezuela 1,427 14,27
Viet Nam 220 2.20
Western Samoa 50 0.50
Yemen Arab Republic 67 0.67

Yemen, People’s Dem.

Rep. of 115 1.15
Yugoslavia 635 6.35
Zaire 338 3.38
Zambia 318 3.18
Zimbabwe 236 2.36
40,527 405.27

Total 100,000 1,000.00
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Kategori tvd

Land Antal Andels-
andelar teckning
(miljoner
SDR)
Vanuatu 50 0,50
Venezuela 1427 14,27
Vietnam 220 2,20
Vistra Samoa 50 0,50
Arabrep. Yemen 67 0,67
Demokratiska Folkrep.
Yemen 115 1,15
Jugoslavien 635 6,35
Zaire 338 3,38
Zambia 318 3,18
Zimbabwe 236 2,36
40527 405,27
Totalt 100000 1 000,00
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SCHEDULE B

Election of Directors

1. Candidates for the office of Director
shall be nominated by the Governors, pro-
vided that a Governor may nominate only
one person.

2. The election of Directors shall be by
ballot of the Governors.

3. In balloting for the Directors, every
Governor shall cast for one candidate all the
votes which the member represented by him
is entitled to cast under Section (a) of Article
40.

4. One-fourth of the number of Directors
shall be elected separately, one by each of
the Governors of members having the largest
number of shares. If the total number of Di-
rectors is not divisible by four, the number of
Directors so elected shall be one-fourth of the
next lower number that is divisible by four.

5. The remaining Directors shall be elect-
ed by the other Governors in accordance
with the provisions of paragraphs 6 to 11 of
this Schedule.

6. If the number of candidates nominated
equals the number of such remaining Direc-
tors to be elected, all the candidates shall be
elected in the first ballot; except that a candi-
date or candidates having received less than
the minimum percentage of total votes deter-
mined by the Council for such election shall
not be elected if any candidate shall have
received more than the maximum percentage
of total votes determined by the Council.

7. If the number of candidates nominated
exceeds the number of such remaining Direc-
tors to be elected, the candidates receiving
the largest number of votes shall be elected
with the exception of any candidate who has
received less than the minimum percentage
of the total votes determined by the Council.

8. If all of such remaining Directors are
not elected in the first ballot, a second ballot
shall be held. The candidate or candidates
not elected in the first ballot shall again be
eligible for election.
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BILAGA B
Val av styrelseledaméter

1. Kandidater till styrelsen skall nomineras
av riadsledamoterna, under forutsittning att
en radsledamot endast kan nominera en per-
son.

2. Val av styrelseledaméter skall ske av
radsledaméterna genom sluten omrostning.

3. Vid omrostningen skall varje radsleda-
mot for en kandidat avge alla roster som
den medlem som han foretriader ar berittigad
att avge enligt artikel 40 (a).

4. En fjardedel av styrelseledamoterna
skall viljas separat, en av varje radsledamot
som representerar medlemmar med det stors-
ta antalet andelar. Om hela antalet styrelsele-
damoter inte ar delbart med fyra, skall antalet
styrelseledamoter som viiljs pa detta sétt vara
en fjirdedel av ndrmast lagre antal som &r
delbart med fyra.

5. Aterstiende styrelseledaméter skall
viljas av de andra radsledamdéterna i enlighet
med bestiammelserna i punkt 6—11 i denna
bilaga.

6. Om antalet nominerade kandidater ar
lika stort som antalet aterstiende styrelsele-
damoter som skall véljas, skall samtliga kan-
didater viljas i den forsta omrostningen med
det undantaget att kandidat som erhéllit
mindre @n det lagsta procenttalet av samtliga
roster som radet faststallt for sidant val inte
skall viljas, om nagon kandidat erhéllit mer
an av radet faststillt hogsta procenttal av
samtliga roster.

7. Om antalet nominerade kandidater over-
stiger antalet sddana aterstiende styrelsele-
damoter som skall viljas, skall de kandidater
som far det storsta antalet roster viljas med
undantag av en kandidat som har erhallit
mindre an av radet faststallt minsta procent-
tal av samtliga roster.

8. Om alla aterstiende styrelseledamoter
inte viljs vid den forsta omrostningen, skall
en andra omrostning 4ga rum. Den kandidat
eller de kandidater som inte valts vid den
forsta omrostningen skall pia nytt kunna
viljas.
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9. In the second ballot, voting shall be
limited to (i) those Governors having voted in
the first ballot for a candidate not elected and
(ii) those Governors having voted in the first
ballot for an elected candidate who had al-
ready received the maximum percentage of
total votes determined by the Council before
taking their votes into account.

10. In determining when an elected candi-
date has received more that the maximum
percentage of the votes, the votes of the Gov-
ernor casting the largest number of votes for
such candidate shall be counted first, then
the votes of the Governor casting the next
largest number, and so on until such percent-
age is reached.

11. If not all the remaining Directors have
been elected after the second ballot, further
ballots shall be held on the same principles
until all the remaining Directors are elected,
provided that when only one Director re-
mains to be elected, this Director may be
elected by a simple majority of the remaining
votes and shall be deemed to have been elect-
ed by all such votes.

50

9. Vid den andra omroéstningen skall om-
rostningen begrinsas till (i) de radsledaméter
som vid den forsta omréstningen rostat for en
kandidat som inte valts och (ii) de radsleda-
moter som vid den forsta omrostningen rostat
for en vald kandidat som redan erhéllit av
radet faststélit hogsta procenttal av samtliga
roster, innan deras roster medriknades.

10. For att avgora nir en vald kandidat har
erhéllit mer dn hogsta procenttalet av roster-
na, skall rosterna frin den ridsledamot som
avgivit storsta antalet roster for denna kandi-
dat riknas forst, sedan rosterna frin den
radsledamot som avgivit det nést storsta an-
talet roster och sa vidare till dess att procent-
talet uppnatts.

11. Om inte samtliga dterstaende styrelse-
ledamoter har valts efter den andra omrost-
ningen, skall ytterligare omrdstningar forrit-
tas enligt samma principer till dess att de
aterstaende styrelseledamoterna valts, forut-
satt att om endast en styrelseledamot aterstar
att vilja, denne kan viljas med enkel rost-
majoritet av de kvarvarande rosterna och
skall anses ha blivit vald genom att samtliga
sadana roster tillfallit honom.

Norstedts Tryckeri, Stockholm 1988




