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AVTAL MELLAN
KONUNGARIKET SVERIGES
REGERING OCH
SOCIALISTISKA REPUBLIKEN
VIETNAMS REGERING FOR
UNDVIKANDE AV
DUBBELBESKATTNING OCH
FORHINDRANDE AV
SKATTEFLYKT .
BETRAFFANDE SKATTER PA
INKOMST

Konungariket Sveriges regering
och Socialistiska Republiken Viet-
nams regering, som 9nskar inga ett
avtal for undvikande av dubbel-
beskattning och forhindrande av
skatteflykt betrdffande skatter pa
inkomst, har kommit Gverens om
féljande:

Artikel 1
Personer pa vilka avtalet tilldmpas

Detta avtal tillimpas pa personer
som har hemvist 1 en avtalssiutande
stat eller i badda avtalsslutande sta-
terna.

Artikel 2
Skatter som omfattas av avtalet

1. Detta avtal tilldmpas pa skat-
ter pA inkomst som pafdrs for en
avtalsslutande stats, dess politiska
underavdelningars eller lokala
myndigheters rikning, oberoende
av det sitt pa vilket skatterna tas
ut.

2. Med skatter pad inkomst for-
stas alla skatter som utgar pé in-
komst i dess helhet eller pa delar
av inkomst, déri inbegripna skatter
pa vinst pa grund av dverlatelse av
los eller fast egendom, skatter pa

AGREEMENT BETWEEN THE
GOVERNMENT OF THE
KINGDOM OF SWEDEN AND
THE GOVERNMENT OF THE
SOCIALIST REPUBLIC OF
VIETNAM FOR THE
AVOIDANCE OF DOUBLE
TAXATION AND THE
PREVENTION OF FISCAL
EVASION WITH RESPECT TO
TAXES ON INCOME

The Government of the Kingdom
of Sweden and the Government of
the Socialist Republic of Vietnam,

Desiring to conclude an Agree-
ment for the avoidance of double
taxation and the prevention of
fiscal evasion with respect to taxes
on income,

Have agreed as follows:

Article 1
Personal scope

This Agreement shall apply to
persons who are residents of one
or both of the Contracting States.

Article 2
Taxes covered

1. This Agreement shall apply to
taxes on income imposed on behalf
of a Contracting State or of its
political subdivisions or local au-
thorities, irrespective of the man-
ner in which they are levied.

2. There shall be regarded as
taxes on income all taxes imposed
on total income, or on elements of
income, including taxes on gains
from the alienation of moavable or
immovable property, taxes on the



sammanlagda beloppet av foretags
lonebetalningar samt skatter pa
vérdestegring.

3. De for ndrvarande utgiende
skatter pd vilka detta avtal tillim-
pas ar:

a) i Vietnam:

1) skatten for fysiska personer,

2) vinstskatten, och

3) skatten pd Overforing av
vinst

(i det foljande benimnda "viet-
namesisk skatt");

b) i Sverige:

1) den statliga inkomstskatten,
sjomansskatten och kupongskat-
ten déri inbegripna,

2) den sirskilda inkomstskatten
for utomlands bosatta,

3) den sdrskilda inkomstskatten
for utomlands bosatta artister
m.fl., och

4) den kommunala inkomstskat-
ten
(i det foljande bendmnda "svensk

skatt"),

4. Avtalet tillimpas &4ven pa
skatter av samma eller i huvudsak
likartat slag, som efter underteck-
nandet av detta avtal pafors vid
sidan av eller i stillet for de for
nirvarande utgdende skatterna. De
behoriga myndigheterna i de av-
talssiutande staterna skall meddela
varandra viktigare dndringar som
gjorts i respektive skattelagstift-
ning.

Artikel 3
Allméinna definitioner

1. Om inte sammanhanget foran-
leder annat, har vid tillimpningen
av detta avtal foljande uttryck
nedan angiven betydelse:

a) "Vietnam" asyftar Socialistis-
ka Republiken Vietnam och in-
nefattar, nir uttrycket anvinds i
geografisk betydelse, Vietnams

total amounts of wages or salaries
paid by enterprises as well as taxes
on capital appreciation.

3. The existing taxes to which
the Agreement shall apply are:

(a) in Vietnam:
(i) the personal income tax;
(ii) the profit tax; and
(iii) the profit remittance tax;

(hereinafter referred to as "Viet-
namese tax");
(b) in Sweden:

(i) the national income tax,
including the tax for employees
at sea and the withholding tax on
dividends;

(ii) the income tax for non-
residents;

(iii) the income tax for non-
resident artistes and athletes; and

(iv) the municipal income tax;

(hereinafter referred to as "Swe-
dish tax").

4. The Agreement shall also
apply to any identical or substanti-
ally similar taxes which are impo-
sed after the date of signature of
this Agreement in addition to, or in
place of the existing taxes. The
competent authorities of the Con-
tracting States shall notify each
other of important changes which
have been made in their respective
taxation laws.

Article 3
General definitions

1. For the purposes of this
Agreement, unless the context
otherwise requires:

(a) the term "Vietnam" means
the Socialist Republic of Vietnam;
when used in a geographical sense,
it means all its national territory,
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territorium och territorialvatten
samt omraden utanfér Vietnams
territorialvatten, Over vilka Viet-
nam enligt vietnamesisk lagstift-
ning och i verensstimmelse med
folkrittens regler har suverdna
rittigheter att utforska eller utnyttja
naturtillgdngar pa havsbottnen, i
dess underlag och i dir over lig-
gande vatten;

b) "Sverige" &syftar Konunga-
riket Sverige och innefattar, nir
uttrycket anvinds i geografisk
betydelse, Sveriges territorium,
Sveriges territorialvatten och andra
havsomraden &ver vilka Sverige, i
Overensstimmelse med folkréttens
regler, utdvar suveréina rattigheter
elter jurisdiktion;

¢) "en avtalsslutande stat” och
"den andra avtalsslutande staten”
asyftar Vietnam eller Sverige,
beroende pa sammanhanget;

d) ‘"person" inbegriper fysisk
person, bolag och annan person-
sammanslutning;

e) "bolag" asyftar juridisk person
eller annan som vid beskattningen
behandlas sdsom juridisk person;

f) "foretag i en avtalsslutande
stat" och "foretag i den andra av-
talsslutande staten” asyftar foretag
som bedrivs av person med hem-
vist i en avtalssiutande stat respek-
tive foretag som bedrivs av person
med hemvist i den andra avtalsslu-
tande staten;

g) "medborgare” asyftar:

1) fysisk person som har med-
borgarskap i en avtalsslutande
stat,

2) juridisk person, handels-
bolag och annan sammanslutning
som bildats enligt den lagstift-
ning som géller i en avtalsslutan-
de stat;

h) "internationell trafik" &syftar
transport med skepp eller luftfartyg
som anvinds av foretag i en av-
talsslutande stat utom da skeppet
eller luftfartyget anvinds uteslutan-
de mellan platser i den andra av-
talsslutande staten; och

i) "behorig myndighet" asyfiar:

including its territorial sea and any
area beyond its territorial sea,
within which Vietnam by Viet-
namese legislation and in accordan-
ce with international law, has
sovereign rights of exploration for
and exploitation of natural resour-
ces of the seabed and its subsoil
and superjacent watermass;

(b) the term "Sweden" means the
Kingdom of Sweden and, when
used in a geographical sense, in-
cludes the national territory, the
territorial sea of Sweden as well as
other maritime areas over which
Sweden in accordance with interna-
tional law exercises sovereign
rights or jurisdiction;

(c) the terms "a Contracting
State"” and "the other Contracting
State" mean Vietnam or Sweden as
the context requires;

(d) the term "person” includes an
individual, a company and any
other body of persons;

(e) the term "company" means
any body corporate or any entity
which is treated as a body corpora-
te for tax purposes;

(f) the terms "enterprise of a
Contracting State" and "enterprise
of the other Contracting State"
mean respectively an enterprise
carried on by a resident of a Con-
tracting State and an. enterprise
carried on by a resident of the
other Contracting State;

(g) the term "national” means:

(i) any individual possessing
the nationality of a Contracting
State;

(ii) any legal person, partner-
ship and association deriving its
status as such from the laws in
force in a Contracting State;

(h) the term “international traf-
fic" means any transport by a ship
or aircraft operated by an enterpri-
se of a Contracting State, except
when the ship or aircraft is opera-
ted solely between places in the
other Contracting State; and

(i) the term "competent authori-



1) i Vietnam, finansministern
eller dennes befullmiktigade
ombud, och

2) i Sverige, finansministern,
dennes befullmiktigade ombud
eller den myndighet 4t vilken
uppdras att vara behdrig myndig-
het vid tillimpningen av detta
avtal.

2. DAi en avtalsslutande stat
tillimpar avtalet anses, sdvida inte
sammanhanget foranleder annat,
varje uttryck som inte definierats i
avtalet ha den betydelse som ut-
trycket har enligt den statens lag-
stiftning i friga om sidana skatter
pa vilka avtalet tillimpas.

Artikel 4
Hemvist

1. Vid tillimpningen av detta
avtal asyftar uttrycket "person med
hemvist i en avtalsslutande stat"
person som enligt lagstiftningen i
denna stat dr skattskyldig dir pa
grund av domicil, bosittning,
medborgarskap, plats for foretags-
ledning eller annan liknande om-
standighet.

2. D4 pé grund av bestimmelser-
na i punkt 1 fysisk person har
hemvist i bida avtalsslutande sta-
terna, bestims hans hemvist pa
foljande sitt:

a) han anses ha hemvist i den
stat dir han har en bostad som
stadigvarande star till hans for-
fogande. Om han har en sidan
bostad i bada staterna, anses han
ha hemvist i den stat med vilken
hans personliga och ekonomiska
forbindelser dr starkast (centrum
for levnadsintressena);

b) om det inte kan avgodras i
vilken avtalsslutande stat han har
centrum for sina levnadsintressen
eller om han inte i nigondera
staten har en bostad som stadigva-

ty" means:

(i) in the case of Vietnam, the
Minister of Finance or his autho-
rized representative; and

(ii) in the case of Sweden, the
Minister of Finance, his authori-
zed representative or the authori-
ty which is designated as a com-
petent authority for the purposes
of this Agreement.

2. As regards the application of
the Agreement by a Contracting
State, any term not defined therein
shall, unless the context otherwise
requires, have the meaning which
it has under the law of that State
concerning the taxes to which the
Agreement applies.

Article 4
Resident

1. For the purposes of this
Agreement, the term "resident of a
Contracting State" means any
person who, under the laws of that
State, is liable to tax therein by
reason of his domicile, residence,
nationality, place of management
or any other criterion of a similar
nature.

2. Where by reason of the pro-
visions of paragraph 1 an individu-
al is a resident of both Contracting
States, then his status shall be
determined as follows:

(a) he shall be deemed to be a
resident of the State in which he
has a permanent home available to
him. If he has a permanent home
available to him in both States, he
shall be deemed to be a resident of
the State with which his personal
and economic relations are closer
(centre of vital interests);

(b) if the Contracting State in
which he has his centre of vital
interests cannot be determined, or
if he has no permanent home avail-
able to him in either State, he shall
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rande stir till hans forfogande,
anses han ha hemvist i den stat dir
han stadigvarande vistas;

¢) om han stadigvarande vistas i
bida staterna eller om han inte
vistas stadigvarande i ndgon av
dem, anses han ha hemvist i den
stat dér han &r medborgare;

d) om han dr medborgare i bida
staterna eller om han inte dr med-
borgare i nigon av dem, skall de
behdriga myndigheterna i de av-
talsslutande staterna avgora frigan
genom Omsesidig Overenskommel-
se,

3. Da pé grund av bestimmelser-
na i punkt 1 annan person dn fy-
sisk person har hemvist i bida
avtalsslutande staterna anses perso-
nen i friga ha hemvist i den stat
dér den har sin verkliga ledning.

Artikel 5
Fast driftstdlle

1. Vid tillimpningen av detta
avtal asyftar uttrycket "fast drift-
stille” en stadigvarande plats for
affiarsverksamhet, fran vilken ett
foretags verksamhet helt eller
delvis bedrivs.

2. Uttrycket "fast driftstille"

innefattar sérskilt:

a) plats for foretagsledning,

b) filial,

¢) kontor,

d) fabrik,

e) verkstad, och

f) gruva, olje- eller gaskilla,
stenbrott eller annan plats for
utvinning av naturtillgangar.

3. Plats for byggnads-, anldgg-
nings-, monterings- elier installa-
tionsverksamhet eller verksamhet
som bestdr av Overvakning i an-
slutning dartill utgor fast driftstille
endast om verksamheten pagir

be deemed to be a resident of the
State in which he has an habitual
abode;

(c) if he has an habitual abode in
both States or in neither of them,
he shall be deemed to be a resident
of the State of which he is a natio-
nal;

(d) if he is a national of both
States or of neither of them, the
competent authorities of the Con-
tracting States shall settle the ques-
tion by mutual agreement.

3. Where by reason of the pro-
visions of paragraph 1, a person
other than an individual is a resi-
dent of both Contracting States,
then it shall be deemed to be a
resident of the State in which its
place of effective management is
situated.,

Article §
Permanent establishment

1. For the purposes of this
Agreement, the term "permanent
establishment" means a fixed place
of business through which the
business of an enterprise is wholly
or partly carried on.

2. The term “"permanent
establishment” includes especially:

(a) a place of management;

(b) a branch;

(c) an office;

(d) a factory;

(e) a workshop; and

() a mine, an oil or gas well, a
quarry or any other place of ex-
traction of natural resources.

3. A building site, construction,
assembly or installation project or
supervisory activities in connection
therewith constitutes a permanent
establishment, only where such
site, project or activities continue



under en tidrymd som Overstiger
sex manader.

4. Utan hinder av punkterna 1
och 2 skall ett foretags tillhanda-
hallande av tjanster, déri inbegripet
konsulttjinster, genom anstillda
eller annan personal som anlitats
av foretaget for sddana tjinster,
alltid utgéra fast driftstdlle nér
sadan verksamhet (fér samma eller
for ddrmed sammanhingande pro-
jekt) pagir inom landet under
tidrymd eller tidrymder som sam-
manlagt Overstiger sex manader
under en tolvmanadersperiod.

5. Utan hinder av foregiende
bestimmelser i denna artikel anses
uttrycket "fast driftstdlle” inte
innefatta:

a) anvidndningen av anordningar
uteslutande for lagring eller ut-
stillning av foretaget tilthoriga
varor,

b) innehavet av ett fOretaget
tillhorigt varulager uteslutande for
lagring eller utstillning,

c) innehavet av ett fOretaget
tillhérigt varulager uteslutande for
bearbetning eller fériddling genom
annat foretags forsorg,

d) innehavet av stadigvarande
plats for affdrsverksamhet uteslu-
tande for inkdop av varor eller
inhdmtande av upplysningar for
foretaget,

e) innehavet av stadigvarande
plats for affirsverksamhet uteslu-
tande for att for foretaget bedriva
annan verksamhet av forberedande
eller bitridande art,

f) innehavet av en stadigvarande
plats for affirsverksamhet uteslu-
tande for att kombinera verksam-
heter som anges i punkterna a-e,
under forutsittning att hela verk-
samheten som bedrivs frin den
stadigvarande platsen for afférs-
verksamhet p& grund av denna
kombination 4r av forberedande
eller bitrddande art.

for a period of more than six
months.

4. Notwithstanding paragraphs 1
and 2 the furnishing of services,
including consultancy services, by
an enterprise through employees or
other personnel engaged by the
enterprise for such purpose, always
constitutes a permanent establish-
ment where activities of that nature
continue (for the same or a connec-
ted project) within the country for
a period or periods aggregating
more than six months within any
twelve month period.

5. Notwithstanding the preceding
provisions of this Article, the term
"permanent establishment” shall be
deemed not to include:

(a) the use of facilities solely for
the purpose of storage or display
of goods or merchandise belonging
to the enterprise;

(b) the maintenance of a stock of
goods or merchandise belonging to
the enterprise solely for the purpo-
se of storage or display;

(c) the maintenance of a stock of
goods or merchandise belonging to
the enterprise solely for the purpo-
se of processing by another enter-
prise;

(d) the maintenance of a fixed
place of business solely for the
purpose of purchasing goods or
merchandise or of collecting in-
formation, for the enterprise;

(e) the maintenance of a fixed
place of business solely for the
purpose of carrying on, for the
enterprise, any other activity of a
preparatory or auxiliary character;

(f) the maintenance of a fixed
place of business solely for any
combination of activities mentioned
in sub-paragraphs a) to ¢), provid-
ed that the overall activity of the
fixed place of business resulting
from this combination is of a pre-
paratory or auxiliary character.
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6. Om en person - som inte &r
sddan oberoende representant pa
vilken punkt 8 tilldmpas - ar verk-
sam i en avtalsslutande stat for ett
foretag 1 den andra avtalsslutande
staten, anses detta fOretag - utan
hinder av bestdimmelserna i punk-
terna 1 och 2 - ha fast driftstille i
den fOrstnimnda avtalsslutande
staten betrdffande varje verksamhet
som denna person bedriver for
foretaget om

a) han i denna stat har och regel-
maissigt anvinder fullmakt att sluta
avtal i foretagets namn, sdvida inte
verksamheten 4r begrinsad till
saddan som anges i punkt 5 och som
- om den bedrevs frin en stadig-
varande plats for affarsverksamhet
- inte skulle gbra denna stadigva-
rande plats for affarsverksamhet till
fast driftstélle enligt bestimmelser-
na i nimnda punkt, eller

b) han inte har sddan fullmakt
men dnda regelmissigt i den forst-
nimnda avtalsslutande staten in-
nehar varulager fran vilket han for
foretagets rdkning regelbundet
levererar varor.

7. Utan hinder av foregiende

- bestammelser i denna artikel anses

forsikringsforetag i en avtalsslutan-
de stat, utom vad giller aterfor-
sdkring, ha fast driftstille i den
andra avtalsslutande staten, om det
uppbidr premier frdn denna andra
stats territorium eller forsdkrar dir
beldgna risker genom en person
som inte dr en sidan oberoende
representant p& vilken punkt 8
tillimpas.

8. Foretag i en avtalsslutande
stat anses inte ha fast driftstille i
den andra avtalsslutande staten
endast pd den grund att foretaget
bedriver affirsverksamhet i denna
stat genom formedling av méklare,
kommissionér eller annan oberoen-
de representant, under forutsittning
att sidan person dirvid bedriver

6. Notwithstanding the provi-
sions of paragraphs 1 and 2, where
a person - other than an agent of
an independent status to whom
paragraph 8 applies - is acting in a
Contracting State on behalf of an
enterprise of the other Contracting
State, that enterprise shall be dee-
med to have a permanent establish-
ment in the first-mentioned Con-
tracting State in respect of any
activities which that person under-
takes for the enterprise, if such a
person:

(a) has and habitually exercises
in that State an authority to con-
clude contracts in the name of the
enterprise, unless the activities of
such person are limited to those
mentioned in paragraph 5 which, if
exercised through a fixed place of
business, would not make this
fixed place of business a perma-
nent establishment under the pro-
visions of that paragraph; or

(b) has no such authority, but
habitually maintains in the first-
mentioned State a stock of goods
or merchandise from which he
regularly delivers goods or mer-
chandise on behalf of the enterpri-
se.

7. Notwithstanding the preceding
provisions of this Article, an in-
surance enterprise of a Contracting
State shall, except in regard to re-
insurance, be deemed to have a
permanent establishment in the
other Contracting State if it collects
premiums in the territory of that
other State or insures risks situated
therein through a person other than
an agent of an independent status
to whom paragraph 8 applies.

8. An enterprise of a Contracting
State shall not be deemed to have
a permanent establishment in the
other Contracting State merely
because it carries on business in
that State through a broker, general
commission agent or any other
agent of an independent status,
provided that such persons are



sin sedvanliga affdrsverksamhet.

9. Den omstindigheten att ett
bolag med hemvist i en avtalsslu-
tande stat kontrollerar eller kon-
trolleras av ett bolag med hemvist
i den andra avtalsslutande staten
eller ett bolag som bedriver affirs-
verksamhet i denna andra stat
(antingen fran fast driftstille eller
pa annat sitt), medfor inte i och
for sig att nagotdera bolaget utgér
fast driftstille for det andra.

Artikel 6
Inkomst av fast egendom

1. Inkomst, som person med
hemvist i en avtalsslutande stat
forvirvar av fast egendom (diri
inbegripen inkomst av lantbruk
eller skogsbruk) beligen i den
andra avtalsslutande staten, far
beskattas i denna andra stat.

2. Uttrycket "fast egendom" har
den betydelse som uttrycket har
enligt lagstiftningen i den avtalsslu-
tande stat diar egendomen dr be-
lagen. Uttrycket inbegriper dock
alltid tillbehor till fast egendom,
levande och doda inventarier i
lantbruk och skogsbruk, rittigheter
pa vilka bestdimmelserna i privat-
ritten om fast egendom tillimpas,
byggnader, nyttjanderdtt till fast
egendom samt ritt till foranderliga
eller fasta ersittningar for nyttjan-
det av eller ritten att nyttja mine-
ralféorekomst, killa eller annan
naturtillgang. Skepp och luftfartyg
anses inte vara fast egendom.

3. Bestimmelserna i punkt 1
tilldmpas pa inkomst som foérvérvas
genom omedelbart brukande, ge-
nom uthyrning eller annan anvind-
ning av fast egendom.
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acting in the ordinary course of
their business.

9. The fact that a company
which is a resident of a Contract-
ing State controls or is controlled
by a company which is a resident
of the other Contracting State, or
which carries on business in that
other State (whether through a per-
manent establishment or otherwi-
se), shall not of itself constitute
either company a permanent esta-
blishment of the other.

Article 6
Income from immovable property

1. Income derived by a resident
of a Contracting State from immo-
vable property (including income
from agriculture or forestry) situa-
ted in the other Contracting State
may be taxed in that other State.

2. The term "immovable pro-
perty” shall have the meaning
which it has under the law of the
Contracting State in which the
property in question is situated.
The term shall in any case include
property accessory to immovable
property, livestock and equipment
used in agriculture and forestry,
rights to which the provisions of
general law respecting landed
property apply, buildings, usufruct
of immovable property and rights
to variable or fixed payments as
consideration for the working of,
or the right to work, mineral depo-
sits, sources and other natural
resources; ships and aircraft shall
not be regarded as immovable

property.

3. The provisions of paragraph 1
shall apply to income derived from
the direct use, letting, or use in
any other form of immovable property.
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4. Bestimmelserna i punkterna 1
och 3 tillimpas dven pa inkomst av
fast egendom som tillhor féretag
och pd inkomst av fast egendom
som anvinds vid sjilvstindig yr-
kesutdvning.

Artikel 7
Inkomst av rorelse

1. Inkomst av rorelse, som fore-
tag i en avtalsslutande stat forvar-
var, beskattas endast i denna stat,
savida inte foretaget bedriver rorel-
se i den andra avtalsslutande staten
fran dar beliget fast driftstille. Om
foretaget bedriver rorelse pa nyss
angivet sitt, far foretagets inkomst
beskattas 1 den andra staten, men
endast sd stor del dirav som é&r
hénforlig till det fasta driftstillet.

2. Om fOretag i en avtalsslutande
stat bedriver rorelse i den andra
avtalsslutande staten fran dir be-
ldget fast driftstdlle hinfors, om
inte bestimmelserna i punkt 3
foranleder annat, i vardera avtals-
slutande staten till det fasta drift-
stillet den inkomst som det kan
antas att driftstillet skulle ha fér-
vidrvat om det varit ett fristiende
foretag som bedrivit verksamhet av
samma eller liknande slag under
samma eller liknande villkor och
sjdlvstindigt avslutat affirer med
det foretag till vilket driftstillet
hor.

3. Vid bestimmandet av fast
driftstilles inkomst medges avdrag
for utgifter som uppkommit for det
fasta driftstillet, hdrunder inbegrip-
na utgifter for foretagets ledning
och allmidnna forvaltning, oavsett
om utgifterna uppkommit i den stat
dir det fasta driftstéllet 4r beldget
eller annorstiddes. Avdrag medges
emellertid inte for belopp som det

4. The provisions of paragraphs
1 and 3 shall also apply to the
income from immovable property
of an enterprise and to income
from immovable property used for
the performance of independent
personal services.

Article 7
Business profits

1. The profits of an enterprise of
a Contracting State shall be taxable
only in that State unless the enter-
prise carries on business in the
other Contracting State through a
permanent establishment situated
therein. If the enterprise carries on
business as aforesaid, the profits of
the enterprise may be taxed in the
other State but only so much of
them as is attributable to that per-
manent establishment.

2. Subject to the provisions of
paragraph 3, where an enterprise
of a Contracting State carries on
business in the other Contracting
State through a permanent
establishment situated therein,
there shall in each Contracting
State be attributed to that perma-
nent establishment the profits
which it might be expected to
make if it were a distinct and
separate enterprise engaged in the
same or similar activities under the
same or similar conditions and
dealing wholly independently with
the enterprise of which it is a
permanent establishment.

3. In determining the profits of a
permanent establishment, there
shall be allowed as deductions
expenses which are incurred for
the purposes of the business of the
permanent establishment, including
executive and general administrati-
ve expenses so incurred, whether
in the State in which the permanent
establishment is situated or else-



fasta driftstédllet kan ha betalat till
foretagets huvudkontor eller annat
foretaget tillhorigt kontor (om inte
beloppen utgdr erséttning for fak-
tiska utgifter) i form av royalty,
avgift eller annan liknande betal-
ning for nyttjandet av patent eller
annan rittighet, eller i form av
ersittning fOr sirskilda tjinster
eller for foretagsledning eller -
utom i frdga om bankféretag - i
form av rinta pa kapital utlanat till
det fasta driftstéllet. P4 samma sitt
skall vid bestimmandet av fast
driftstélles inkomst inte beaktas
belopp som det fasta driftstillet
debiterat foretagets huvudkontor
eller annat foretaget tillhorigt kon-
tor (om inte beloppen utgdr ersitt-
ning for faktiska utgifter) i form av
royalty, avgift eller annan liknande
betalning fér nyttjandet av patent
eller annan rittighet, eller i form
av ersittning for sirskilda tjanster
eller for foretagsledning eller -
utom i friga om bankforetag - i
form av rinta pa kapital utlinat till
foretagets huvudkontor eller annat
foretaget tillhorigt kontor.

4. Bestimmelserna i denna arti-
kel paverkar inte tillimpningen av
sddan lagstiftning i en avtalsslutan-
de stat som avser en persons skat-
tepliktiga inkomst i sidana fall dir
den information som &r tillginglig
for den behoriga myndigheten i
denna stat ir otillricklig for att
bestimma den inkomst som #r
hénforlig till ett fast driftstille, allt
under forutsittning att lagstiftning-
en, i den utstrickning den informa-
tion som dr tillgdnglig fér den
behdriga myndigheten si tillater,
tilldimpas i Overensstimmelse med
principerna i denna artikel.

5. I den mén inkomst hidnforlig
till fast driftstille brukat i en av-
talsslutande stat bestimmas pa

where. However, no such deduc-
tion shall be allowed in respect of
amounts, if any, paid (otherwise
than towards reimbursement of
actual expenses) by the permanent
establishment to the head office of
the enterprise or any of its other
offices, by way of royalties, fees
or other similar payments in return
for the use of patents or other
rights, or by way of commission,
for specific services performed or
for management, or, except in the
case of a banking enterprise, by
way of interest on moneys lent to
the permanent establishment. Like-
wise, no account shall be taken, in
the determination of the profits of
a permanent establishment, for
amounts charged (otherwise than
towards reimbursement of actual
expenses), by the permanent esta-
blishment to the head office of the
enterprise or any of its other offi-
ces, by way of royalties, fees or
other similar payments in return
for the use of patents or other
rights, or by way of commission
for specific services performed or
for management, or, except in the
case of banking enterprise by way
of interest on moneys lent to the
head office of the enterprise or any
of its other offices.

4. Nothing in this Article shall
affect the application of any law of
a Contracting State relating to the
determination of the tax liability of
a person in cases where the in-
formation available to the compe-
tent authority of that State is in-
adequate to determine the profits to
be attributed to a permanent esta-
blishment, provided that law shall
be applied, so far as the informa-
tion available to the competent
authority permits, consistently with
the principles of this Article.

5. Insofar as it has been custo-
mary in a Contracting State to
determine the profits to be attribu-
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grundval av en fordelning av fore-
tagets hela inkomst pad de olika
delarna av foretaget, hindrar be-
stimmelserna i punkt 2 inte att i
denna avtalsslutande stat den skat-
tepliktiga inkomsten bestims ge-
nom sadant forfarande. Den for-
delningsmetod som anvinds skall
dock vara sidan att resultatet dver-
ensstimmer med principerna i
denna artikel.

6. Vid tillimpningen av fore-
giende punkter bestdms inkomst
som ir hinforlig till det fasta drift-
stillet genom samma forfarande ar
fran ar, sdvida inte goda och till-
rickliga skil foranleder annat.

7. Ingér i inkomst av rorelse
inkomster som behandlas sirskilt 1
andra artiklar av detta avtal, berdrs
bestimmelserna i dessa artiklar inte
av reglerna i férevarande artikel.

Artikel 8
Sjdfart och luftfart

1. Inkomst, som forvirvas av ett
foretag 1 en avtalsslutande stat
genom anvindningen av luftfartyg
eller skepp i internationell trafik,
beskattas endast i denna stat.

2. Bestdmmelserna i punkt 1
titlampas betriffande inkomst som
forvdarvas av luftfartskonsortiet
Scandinavian  Airlines  System
(SAS) endast i friga om den del av
inkomsten som motsvarar den
andel i konsortiet som innehas av
AB Acrotransport (ABA), den
svenske deldgaren i Scandinavian
Airlines System (SAS).

3. Bestammelserna i punkt 1
tillimpas 4ven pd inkomst som
férvarvas genom deltagande i en

ted to a permanent establishment
on the basis of an apportionment of
the total profits of the enterprise to
its various parts, nothing in para-
graph 2 shall preclude such Con-
tracting State from determining the
profits to be taxed by such an
apportionment as may be customa-
ry; the method of apportionment
adopted shall, however, be such
that the result shall be in accordan-
ce with the principles contained in
this Article.

6. For the purposes of the prece-
ding paragraphs, the profits to be
attributed to the permanent
establishment shall be determined
by the same method year by year
unless there is good and sufficient
reason to the contrary.

7. Where profits include items of
income which are dealt with sepa-
rately in other Articles of this
Agreement, then the provisions of
those Articles shall not be affected
by the provisions of this Article.

Article 8
Shipping and air transport

1. Profits derived by an enterpri-
se of a Contracting State from the
operation of aircraft or ships in
international traffic shall be taxable
only in that Contracting State.

2. With respect to profits derived
by the air transport consortium
Scandinavian  Airlines  System
(SAS) the provisions of paragraph
1 shall apply only to such part of
the profits as corresponds to the
participation held in that consor-
tium by AB Aerotransport (ABA),
the Swedish partner of Scandinavi-
an Airlines System (SAS).

3. The provisions of paragraph 1
shall also apply to profits from the
participation in a pool, a joint



pool, ett gemensamt foretag eller
en internationell driftsorganisation.

Artikel 9
Foretag med intressegemenskap

1. I fall d&

a) ett foretag i en avtalsslutande
stat direkt eller indirekt deltar i
ledningen eller kontrollen av ett
foretag i den andra avtalsslutande
staten eller dger del i detta foretags
kapital, eller

b) samma personer direkt eller
indirekt deltar i ledningen eller
kontrollen av savil ett foretag i en
avtalsslutande stat som ett foretag
i den andra avtalsslutande staten
eller édger del i bada dessa foretags
kapital, iakttas foljande.

Om mellan foretagen i fraga om
handelsforbindelser eller finansiella
forbindelser avtalas eller foreskrivs
villkor, som avviker frin dem som
skulle ha avtalats mellan av varan-
dra oberoende fGretag, far all
inkomst, som utan sadana villkor
skulle ha tillkommit det ena fore-
taget men som pa grund av villko-
ren i fraga inte tillkommit detta
foretag, inrdknas i detta foretags
inkomst och beskattas i Overens-
stimmelse ddrmed.

2. Bestimmelserna i denna arti-
kel hindrar inte tillimpningen av
sadan lagstiftning i en avtalsslutan-
de stat som avser en persons skat-
tepliktiga inkomst, inbegripet fall
dir tillginglig information for
behorig myndighet i denna stat inte
ir tillricklig for att bestimma den
inkomst som dr hinférlig till ett
foretag, allt under forutsittning av
att lagstiftningen sa lingt detta ar
praktiskt mojligt tillimpas i 6ver-
ensstimmelse med principerna i
denna artikel.

business or an international operat-
ing agency.

Article 9
Associated enterprises

1. Where

(a) an enterprise of a Contracting
State participates directly or in-
directly in the management, control
or capital of an enterprise of the
other Contracting State, or

(b) the same persons participate
directly or indirectly in the mana-
gement, control or capital of an
enterprise of a Contracting State
and an enterprise of the other
Contracting State,

and in either case conditions are
made or imposed between the two
enterprises in their commercial or
financial relations which differ
from those which would be made
between independent enterprises,
then any profits which would, but
for those conditions, have accrued
to one of the enterprises, but, by
reason of those conditions, have
not so accrued, may be included in
the profits of that enterprise and
taxed accordingly.

2. Nothing in this Article shall
affect the application of any law of
a Contracting State relating to the
determination of the tax liability of
a person, including determinations
in cases where the information
available to the competent authority
of that State is inadequate to deter-
mine the income to be attributed to
an enterprise, provided that law
shall be applied, so far as it is
practicable to do so, consistently
with the principles of this Article.
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Artikel 10
Utdelning

1. Utdelning fran bolag med
hemvist i en avtalsslutande stat till
person med hemvist i den andra
avtalsslutande staten far beskattas i
denna andra stat.

2. Utdelningen fir emellertid
beskattas dven i den avtalsslutande
stat ddr bolaget som betalar ut-
delningen har hemvist, enligt lag-
stiftningen i denna stat, men om
mottagaren har rétt till utdelningen
far skatten inte verstiga:

a) 5 procent av utdelningens
bruttobelopp, om den som har ritt
till utdelningen &r ett bolag (med
undantag for handelsbolag) som
direkt innehar minst 70 procent av
eller har investerat minst tolv
miljoner U.S. dollar i det utbe-
talande bolagets kapital,

b) 10 procent av utdelningens
bruttobelopp, om den som har ritt
till utdelningen ir ett bolag (med
undantag for handelsbolag) som
innehar mindre 4n 70 procent men
minst 25 procent av det utbetalande
bolagets kapital,

¢) 15 procent av utdelningens
bruttobelopp i 6vriga fall.

Bestimmelserna i denna punkt
beror inte bolagets beskattning for
den vinst av vilken utdelningen
betalas.

3. Med uttrycket "utdelning"
férstas i denna artikel inkomst av
aktier, gruvaktier, stiftarandelar
eller andra rittigheter som inte dr
fordringar, med ritt till andel i
vinst, samt inkomst av andra an-
delar i bolag, som enligt lagstift-
ningen i den stat ddr det utdelande
bolaget har hemvist vid beskatt-
ningen behandlas pd samma sitt
som inkomst av aktier.

Article 10
Dividends

1. Dividends paid by a company
which is a resident of a Contract-
ing State to a resident of the other
Contracting State may be taxed in
that other State.

2. However, such dividends may
also be taxed in the Contracting
State of which the company paying
the dividends is a resident and
according to the laws of that State,
but if the recipient is the beneficial
owner of the dividends the tax so
charged shall not exceed:

(@) 5 per cent of the gross
amount of the dividends if the
beneficial owner is a company
(other than a partnership) which
holds directly at least 70 per cent
or has invested at least twelve
millions U.S. dollar in the capital
of the company paying the divi-
dends;

(b) 10 per cent of the gross
amount of the dividends if the
beneficial owner is a company
(other than a partnership) which
holds less than 70 per cent but at
least 25 per cent of the capital of
the company paying the dividends;

(c) 15 per cent of the gross
amount of the dividends in all
other cases.

This paragraph shall not affect
the taxation of the company in
respect of the profits out of which
the dividends are paid.

3. The term "dividends" as used
in this Article means income from
shares, mining shares, founders'
shares or other rights, not being
debt-claims, participating in pro-
fits, as well as income from other
corporate rights which is subjected
to the same taxation treatment as
income from shares by the laws of
the State of which the company
making the distribution is a resi-
dent.



4. Bestdimmelserna i punkterna 1
och 2 tillimpas inte, om den som
har ritt till utdelningen har hemvist
i en avtalsslutande stat och bedri-
ver rorelse i den andra avtalsslu-
tande staten, dir bolaget som be-
talar utdelningen har hemvist, fran
dir beldget fast driftstille eller
utdvar sjilvstindig yrkesverksam-
het i denna andra stat fran dir
beldgen stadigvarande anordning,
samt den andel pa grund av vilken
utdelningen betalas dger verkligt
samband med det fasta driftstillet
eller den stadigvarande anordning-
en. I sddant fall tillimpas bestim-
melserna i artikel 7 respektive
artikel 14.

5. Om bolag med hemvist i en
avtalsslutande stat fOrvdrvar in-
komst frdn den andra avtalsslutan-
de staten, fir denna andra stat inte
beskatta utdelning som bolaget
betalar, utom i den mén utdelning-
en betalas till person med hemvist
i denna andra avtalsslutande stat
eller i den man den andel pa grund
av vilken utdelningen betalas dger
verkligt samband med fast driftstil-
le eller stadigvarande anordning i
denna andra stat, och ej heller
beskatta bolagets icke utdelade
vinst, &ven om utdelningen eller
den icke utdelade vinsten helt eller
delvis utgdrs av inkomst som upp-
kommit i denna andra stat.

Artikel 11
Rénta

1. Rinta, som hirror {fran en
avtalsslutande stat och som betalas
till person med hemvist i den andra
avtalsslutande staten, fir beskattas
i denna andra stat.

2. Réntan far emellertid beskattas

4. The provisions of paragraphs
1 and 2 shall not apply if the be-
neficial owner of the dividends,
being a resident of a Contracting
State, carries on business in the
other Contracting State of which
the company paying the dividends
is a resident through a permanent
establishment situated therein, or
performs in that other State in-
dependent personal services from a
fixed base situated therein, and the
holding in respect of which the
dividends are paid is effectively
connected with such permanent
establishment or fixed base. In
such case, the provisions of Article
7 or Article 14, as the case may
be, shall apply.

5. Where a company which is a
resident of a Contracting State
derives profits or income from the
other Contracting State, that other
State may not impose any tax on
the dividends paid by the company,
except insofar as such dividends
are paid to a resident of that other
Contracting State or insofar as the
holding in respect of which the
dividends are paid is effectively
connected with a permanent esta-
blishment or a fixed base situated
in that other State, nor subject the
company's undistributed profits to
a tax on the company's undistribu-
ted profits, even if the dividends
paid or the undistributed profits
consist wholly or partly of profits
or income arising in such other
State.

Article 11
Interest

1. Interest arising in a Contract-
ing State and paid to a resident of

the other Contracting State may be
taxed in that other State.

2. However, such interest may
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dven i den avtalsslutande stat fran
vilken den hérrdr, enligt lagstift-
ningen i denna stat, men om motta-
garen har rétt till rintan far skatten
inte overstiga 10 procent av rin-
tans bruttobelopp.

3. Utan hinder av bestimmelser-
na i punkt 2 skall rinta som hérrér
fran en avtalsslutande stat och som
betalas till regeringen i den andra
avtalsslutande staten undantas fran
beskattning i den fOrstndmnda
staten.

Vid tillimpningen av denna
punkt asyftar uttrycket "regering"

a) betriffande Vietnam, Socialis-
tiska Republiken Vietnams regering
vilket innefattar:

1) Statsbanken i Vietnam,

2) lokala myndigheter, och

3) sadana institutioner vars
kapital i sin helhet &dgs av Socia-
listiska Republiken Vietnams
regering eller av lokal myndighet
som de tva avtalsslutande stater-
nas behoriga myndigheter fran
tid till annan kommer &verens
om,

b) betriffande Sverige, Konunga-
riket Sveriges regering vilket in-
nefattar:

1) Riksbanken,

2) en politisk underavdelning
eller lokal myndighet,

3) SWEDECORP (Styrelsen
for internationellt naringslivs-
bistand) och Swedfund Interna-
tional AB eller annan svensk
institution som upprittas av den
svenska regeringen fOr att uppna
samma dndamal som de fOrut
nidmnda institutionerna och som
de tva avtalsslutande staternas
behoriga myndigheter fran tid till
annan kommer dverens om.

4. Med uttrycket "rdnta" forstds
i denna artikel inkomst av varje
slags fordran, antingen den séker-
stillts genom inteckning i fast
egendom eller inte och antingen
den medfor ratt till andel i gdldend-

also be taxed in the Contracting
State in which it arises and accord-
ing to the laws of that State, but if
the recipient is the beneficial ow-
ner of the interest the tax so char-
ged shall not exceed 10 per cent of
the gross amount of the interest.

3. Notwithstanding the provi-
sions of paragraph 2, interest ari-
sing in a Contracting State and
paid to the Government of the
other Contracting State shall be
exempt from tax in the first-men-
tioned Contracting State.

For the purposes of this para-
graph, the term "Government”

(a) in the case of Vietnam,
means the Government of the
Socialist Republic of Vietnam and
shall include:

(i) the State Bank of Vietnam,;

(ii) the local authorities; and

(iii) such institutions, the capi-
tal of which is wholly owned by
the Government of the Socialist
Republic of Vietnam or any local
authorities as may be agreed
from time to time between the
competent authorities of the two
Contracting States;

(b) in the case of Sweden, means
the Government of the Kingdom of
Sweden and shall include:

(i) the Central Bank;

(ii) a political subdivision or
local authority;

(iii) SWEDECORP (Styrelsen
for internationellt naringslivs-
bistdnd) and Swedfund Interna-
tional AB or any other Swedish
institution that may be founded
by the Swedish Government to
fulfill the same purposes as the
said institutions as may be
agreed from time to time be-
tween the competent authorities
of the two Contracting States.

4. The term "interest” as used in
this Article means income from
debt-claims of every kind, whether
or not secured by mortgage and
whether or not carrying a right to
participate in the debtor’s profits,



rens vinst eller inte. Uttrycket
asyftar sdrskilt inkomst av vérde-
papper som utfirdats av staten och
inkomst av obligationer eller de-
bentures, diri inbegripna agiobe-
lopp och vinster som hénfor sig till
sidana virdepapper, obligationer
eller debentures. Straffavgift pa
grund av sen betalning anses inte
som rinta vid tillimpningen av
denna artikel.

5. Bestimmelserna i punkterna
1, 2 och 3 tillimpas inte, om den
som har ritt till rintan har hemvist
i en avtalsslutande stat och bedri-
ver rorelse i den andra avtalsslu-
tande staten, fran vilken rintan
hirror, fran dir beldget fast drift-
stille eller utovar sjilvstindig
yrkesverksamhet i denna andra stat
frin dir beldgen stadigvarande
anordning, samt den fordran for
vilken rintan betalas dger verkligt
samband med det fasta driftstéllet
eller den stadigvarande anordning-
en. I sidant fall tillimpas bestdm-
melserna i artikel 7 respektive
artikel 14.

6. Rinta anses hirréra frin en
avtalsslutande stat om utbetalaren
ir den staten sjilv, politisk under-
avdelning, lokal myndighet eller
person med hemvist i denna stat.
Om emellertid den person som
betalar rdntan, antingen han har
hemvist i en avtalsslutande stat
eller inte, 1 en avtalsslutande stat
har fast driftstélle eller stadigvaran-
de anordning i samband med vilken
den skuld uppkommit for vilken
rdntan betalas, och rintan belastar
det fasta driftstillet eller den sta-
digvarande anordningen, anses
rintan hirrora frin den stat dér det
fasta driftstéllet eller den stadigva-
rande anordningen finns.

7. Da pi grund av sirskilda
forbindelser mellan utbetalaren och
den som har ritt till ridntan eller
mellan dem bada och annan person
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and in particular, income from
government securities and income
from bonds or debentures, includ-
ing premiums and prizes attaching
to such securities, bonds or deben-
tures. Penalty charges for late
payment shall not be regarded as
interest for the purpose of this
Article.

5. The provisions of paragraphs
1, 2 and 3 shall not apply if the
beneficial owner of the interest,
being a resident of a Contracting
State, carries on business in the
other Contracting State in which
the interest arises, through a per-
manent establishment situated
therein, or performs in that other
State independent personal services
from a fixed base situated therein,
and the debt-claim in respect of
which the interest is paid is effec-
tively connected with such perma-
nent establishment or fixed base. In
such case the provisions of Article
7 or Article 14, as the case may
be, shall apply.

6. Interest shall be deemed to
arise in a Contracting State when
the payer is that State itself, a
political sub-division, a local au-
thority or a resident of that State.
Where, however, the person pay-
ing the interest, whether he is a
resident of a Contracting State or
not, has in a Contracting State a
permanent establishment or a fixed
base in connection with which the
indebtedness on which the interest
is paid was incurred, and such
interest is borne by such permanent
establishment or fixed base, then
such interest shall be deemed to
arise in the State in which the
permanent establishment or fixed
base is situated.

7. Where, by reason of a special
relationship between the payer and
the beneficial owner or between
both of them and some other per-
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rintebeloppet, med hinsyn till den
fordran for vilken rintan betalas,
Overstiger det belopp som skulle ha
avtalats mellan utbetalaren och den
som har ritt till rdntan om sidana
forbindelser inte forelegat, tillim-
pas bestimmelserna i denna artikel
endast pd sistnimnda belopp. I
sadant fall beskattas Overskjutande
belopp enligt lagstiftningen i var-
dera avtalsslutande staten med
iakttagande av 6vriga bestimmelser
i detta avtal.

Artikel 12

Royalty

1. Royalty, som hirrdr frin en
avtalsslutande stat och som betalas
till person med hemvist i den andra
avtalsslutande staten, far beskattas
i denna andra stat.

2. Royaltyn far emellertid be-
skattas dven i den avtalsslutande
stat fran vilken den hérror, enligt
lagstiftningen i denna stat, men om
mottagaren har ritt till royaltyn,
far skatten inte Overstiga 15 pro-
cent av royaltyns bruttobelopp. Om
royaltyn betalas pd grund av pa-
tent, moénster eller modell, hemligt
recept eller hemlig tillverknings-
metod eller for upplysning om
erfarenhetsrén av industriell eller
vetenskaplig natur eller for nyttjan-
det av eller for ritten att nyttja
industriell, kommersiell eller veten-
skaplig utrustning som innefattar
overforing av know how, far skat-
ten, utan hinder av foregdende
mening, inte dverstiga 5 procent av
royaltyns bruttobelopp.

3. Med uttrycket "royalty" for-
stds i denna artikel varje slags
betalning som tas emot sdsom
ersittning for nyttjandet av eller
for ritten att nyttja upphovsratt till
litterdrt, konstnirligt eller veten-

son, the amount of the interest,
having regard to the debt-claim for
which it is paid, exceeds the
amount which would have been
agreed upon by the payer and the
beneficial owner in the absence of
such relationship, the provisions of
this Article shall apply only to the
last-mentioned amount. In such
case, the excess part of the pay-
ments shall remain taxable accord-
ing to the laws of each Contracting
State, due regard being had to the
other provisions of this Agreement.

Article 12
Royalties

1. Royalties arising in a Con-
tracting State and paid to a resident
of the other Contracting State may
be taxed in that other Contracting
State.

2. However, such royalties may
also be taxed in the Contracting
State in which they arise and
according to the laws of that State,
but if the recipient is the beneficial
owner of the royalties the tax so
charged shall not exceed 15 per
cent of the gross amount of the
royalties. Notwithstanding the
preceding sentence, if the royalties
are paid with respect to any patent,
design or model, secret formula or
process, or for information con-
cerning industrial or scientific
experience or for the use of or the
right to use industrial, commercial
or scientific equipment involving a
transfer of know how, the tax so
charged shall not exceed 5 per cent
of the gross amount of the royalti-
es.

3. The term "royalties" as used
in this Article means payments of
any kind received as a considera-
tion for the use of, or the right to
use, any copyright of literary,
artistic or scientific work including



skapligt verk, hiri inbegripet bio-
graffilm och film eller band for
radio- eller televisionsutsdndning,
patent, varumirke, monster eller
modell, ritning, hemligt recept
eller hemlig tillverkningsmetod
samt for nyttjandet av eller for
ritten att nyttja industriell, kom-
mersiell eller vetenskaplig utrust-
ning eller for upplysning om erfa-
renhetsron av industriell, kommer-
siell eller vetenskaplig natur.

4. Bestimmelserna i punkterna 1
och 2 tillimpas inte, om den som
har ritt till royaltyn har hemvist i
en avtalsslutande stat och bedriver
rorelse i den andra avtalsslutande
staten, fran vilken royaltyn harrdr,
fran dér beliget fast driftstille eller
utdvar sjalvstindig yrkesverksam-
het i denna andra stat frdn dér
beldgen stadigvarande anordning,
samt den rittighet eller egendom i
friga om vilken royaltyn betalas
dger verkligt samband med det
fasta driftstallet eller den stadigva-
rande anordningen. I sidant fall
tillimpas bestimmelserna i artikel
7 respektive artikel 14.

5. Royalty anses hirrora frin en
avtalsslutande stat om utbetalaren
ir den staten sjilv, politisk under-
avdelning, lokal myndighet eller en
person med hemvist i denna stat.
Om emellertid den person som
betalar royaltyn, antingen han har
hemvist i en avtalsslutande stat
eller inte, i en avtalsslutande stat
har fast driftstille eller stadigvaran-
de anordning i samband varmed
skyldigheten att betala royaltyn
uppkommit, och royaltyn belastar
det fasta driftstéllet eller den sta-
digvarande anordningen, anses
royaltyn hirréra fran den stat dir
det fasta driftstillet eller den sta-
digvarande anordningen finns.

6. DA pd grund av sérskilda
forbindelser mellan utbetalaren och
den som har ratt till royaltyn eller

cinematograph films, or films or
tapes used for radio or television
broadcasting, any patent, trade
mark, design or model, plan, se-
cret formula or process, or for the
use of, or the right to use, industri-
al, commercial or scientific equip-
ment, or for information concern-
ing industrial, commercial or sci-
entific experience.

4. The provisions of paragraphs
1 and 2 shall not apply if the be-
neficial owner of the royalties,
being a resident of a Contracting
State, carries on business in the
other Contracting State in which
the royalties arise, through a per-
manent establishment  situated
therein, or performs in that other
State independent personal services
from a fixed base situated therein,
and the right or property in respect
of which the royalties are paid is
effectively connected with such
permanent establishment or fixed
base. In such case, the provisions
of Article 7 or Article 14, as the
case may be, shall apply.

5. Royalties shall be deemed to
arise in a Contracting State when
the payer is that State itself, a
political subdivision, or a local
authority or a resident of that
State. Where, however, the person
paying the royalties, whether he is
a resident of a Contracting State or
not, has in a Contracting State a
permanent establishment or fixed
base in connection with which the
liability to pay the royalties was
incurred, and such royalties are
borne by such permanent establish-
ment or fixed base, then such
royalties shall be deemed to arise
in the State in which the permanent
establishment or fixed base is
situated.

6. Where, by reason of a special
relationship between the payer and
the beneficial owner or between
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mellan dem bada och annan person
royaltybeloppet, med hénsyn till
det nyttjande, den ritt eller den
upplysning for vilken royaltyn
betalas, overstiger det belopp som
skulle ha avtalats mellan utbetala-
ren och den som har ritt till royal-
tyn om sadana forbindelser inte
forelegat, tillimpas bestimmelserna
i denna artikel endast pa sistnimn-
da belopp. I sadant fall beskattas
Overskjutande belopp enligt lagstift-
ningen 1 vardera avtalsslutande
staten med iakttagande av Ovriga
bestdmmelser i detta avtal.

Artikel 13

Realisationsvinst

1. Vinst pa grund av Gverlatelse
av sddan fast egendom som avses i
artikel 6 punkt 2 far beskattas i den
stat egendomen dr belidgen. Vinst
som person med hemvist i en
avtalsslutande stat fOrvidrvar pa
grund av overlatelse av andelar
eller liknande rattigheter i ett bolag
vars tillgdngar uteslutande eller
huvudsakligen bestdr av fast egen-
dom belédgen i den andra avtalsslu-
tande staten, fir beskattas i denna
andra stat.

2. Vinst pa grund av Overlatelse
av 16s egendom, som utgdr del av
rorelsetillgdngarna i fast drifistéille,
vilket ett foretag i en avtalsslutande
stat har i den andra avtalsslutande
staten, eller av 16s egendom, hin-
forlig till stadigvarande anordning
for att utdva sjilvstdndig yrkes-
verksambhet, som person med hem-
vist 1 en avtalsslutande stat har i
den andra avtalsslutande staten, far
beskattas 1 denna andra stat. Det-
samma giller vinst pd grund av
overlatelse av saddant fast driftstille
(for sig eller tillsammans med hela
foretaget) eller av sidan stadigva-
rande anordning.

both of them and some other per-
son, the amount of the royalties,
having regard to the use, right or
information for which they are
paid, exceeds the amount which
would have been agreed upon by
the payer and the beneficial owner
in the absence of such relationship,
the provisions of this Article shall
apply only to the last-mentioned
amount. In such case, the excess
part of the payments shall remain
taxable according to the laws of
each Contracting State, due regard
being had to the other provisions
of this Agreement.

Article 13

Gains from the alienation of
property

1. Gains from the alienation of
immovable property, as defined in
paragraph 2 of Article 6, may be
taxed in the Contracting State in
which such property is situated.
Gains derived by a resident of a
Contracting State from the aliena-
tion of shares or comparable in-
terests in a company, the assets of
which consist wholly or principally
of immovable property situated in
the other Contracting State, may be
taxed in that other State.

2. Gains from the alienation of
movable property forming part of
the business property of a perma-
nent establishment which an enter-
prise of a Contracting State has in
the other Contracting State or of
movable property pertaining to a
fixed base available to a resident of
a Contracting State in the other
Contracting State for the purpose
of performing independent personal
services, including such gains from
the alienation of such a permanent
establishment (alone or with the
whole enterprise) or of such fixed
base, may be taxed in that other
State.



3. Vinst pa grund av Overldtelse
av annan egendom &n sidan som
avses i punkterna 1 och 2 beskattas
endast i den avtalsslutande stat dér
Sverldtaren har hemvist. Vinst,
som person med hemvist i en
avtalsslutande stat forvdrvar pé
grund av Overldtelse av andelar
eller liknande rittigheter 1 ett bolag
med hemvist i den andra avtalssiu-
tande staten, vilket bolag huvud-
sakligen investerar eller har in-
vesterat "passivt" i aktier, obliga-
tioner, debentures eller andra
virdepapper eller uteslutande dgnar
eller har dgnat sig at andra finansi-
ella transaktioner, far beskattas i
denna andra stat.

4. Utan hinder av bestimmelser-
na i punkt 3 far vinst, som fysisk
person som har haft hemvist i en
avtalssiutande stat och som erhallit
hemvist i den andra avtalsslutande
staten forvdrvar pa grund av over-
latelse av andelar eller andra rittig-
heter i bolag, beskattas i den forst-
nidmnda staten om Overlatelsen av
andelarna eller rittigheterna sker
vid négot tillfille under en femars-
period efter det datum da den
fysiska personen upphért att ha
hemvist i den forstndmnda staten.

Artikel 14
Sjdlvstindig yrkesutévning

1. Inkomst, som en person med
hemvist 1 en avtalsslutande stat
forvarvar genom att utdva fritt
yrke eller annan sjdlvstindig verk-
samhet, beskattas endast i denna
stat. Om verksamheten utdvas i
den andra avtalsslutande staten far
emellertid sadan inkomst ocksa
beskattas 1 denna andra stat om

a) han i den andra avtalsslutande
staten har en stadigvarande anord-
ning som regelmassigt star till hans

3. Gains from the alienation of
any property other than that refer-
red to in paragraphs 1 and 2, shall
be taxable only in the Contracting
State of which the alienator is a
resident. However, gains derived
by a resident of a Contracting State
from the alienation of shares or
comparable interests in a company
which is a resident of the other
Contracting State and which prima-
rily is or has been making passive
investments in the form of acqui-
ring shares, bonds or debentures or
other securities or is or has been
doing other purely financial trans-
actions, may be taxed in that other
State.

4. Notwithstanding the provi-
sions of paragraph 3, gains from
the alienation of shares or other
corporate rights derived by an
individual who has been a resident
of a Contracting State and who has
become a resident of the other
Contracting State, may be taxed in
the first-mentioned State if the
alienation of the shares or other
corporate rights occur at any time
during the five years next follow-
ing the date on which the indivi-
dual has ceased to be a resident of
the first-mentioned State.

Article 14
Independent personal services

1. Income derived by a resident
of a Contracting State in respect of
professional services or other
activities of an independent charac-
ter shall be taxable only in that
State. However, when the activities
are performed or exercised in the
other Contracting State, the income
may also be taxed in that other
State:

(a) if he has a fixed base regu-
larly available to him in the other
Contracting State for the purpose
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forfogande for att utdva verksam-
heten, men i saddant fall fir endast
sd stor del av inkomsten beskattas
i den andra avtalsslutande staten
som &r hidnforlig till denna stadig-
varande anordning, eller

b) hans vistelse i den andra
avtalsslutande staten uppgar till
tidrymd eller tidrymder som sam-
manlagt dverstiger 183 dagar under
en tolvmanadersperiod, men i
sadant fall far endast s stor del av
inkomsten beskattas i denna andra
stat som dr hanforlig till verksam-
het som utovas ddr, eller

c) ersittningen for hans verksam-
het i den andra avtalsslutande sta-
ten betalas av person med hemvist
i denna avtalsslutande stat eller
belastar fast driftstille eller stadig-
varande anordning i denna avtals-
slutande stat samt Overstiger
40 000 U.S. dollar under beskatt-
ningsaret.

2. Uttrycket "fritt yrke" inbe-
griper sirskilt sjalvstindig veten-
skaplig, litterir och konstnirlig
verksamhet, uppfostrings- och
undervisningsverksamhet  samt
sidan sjdlvstindig verksamhet som
likare, advokat, ingenjor, arkitekt,
tandlidkare och revisor utovar.

Artikel 15
Enskild tjdnst

1. Om inte bestimmelserna i
artiklarna 16, 18 och 19 féranleder
annat, beskattas 16n och annan
liknande ersdttning som person
med hemvist i en avtalsslutande
stat uppbér pa grund av anstéllning
endast i denna stat, sivida inte
arbetet utfors i den andra avtalsslu-
tande staten. Om arbetet utfors i
denna andra stat, far ersittning
som uppbirs for arbetet beskattas
dér.

2. Utan hinder av bestimmelser-
na i punkt 1 beskattas ersittning,

of performing his activities; in that
case, only so much of the income
as is attributable to that fixed base
may be taxed in that other Con-
tracting State; or

(b) if his stay in the other Con-
tracting State is for a period or
periods amounting to or exceeding
in the aggregate 183 days in any
twelve month period; in that case,
only so much of the income as is
derived from his activities perfor-
med in that other State may be
taxed in that State; or

(c) if the remuneration for his
activities in the other Contracting
State is paid by a resident of that
Contracting State or is borne by a
permanent establishment or a fixed
base situated in that Contracting
State and exceeds in the fiscal year
40,000 U.S. dollar.

2. The term "professional servi-
ces" includes especially indepen-
dent scientific, literary, artistic,
educational or teaching activities as
well as the independent activities
of physicians, lawyers, engineers,
architects, dentists and accountants.

Article 15
Dependent personal services

1. Subject to the provisions of
Articles 16, 18 and 19, salaries,
wages and other similar remunera-
tion derived by a resident of a
Contracting State in respect of an
employment shall be taxable only
in that State unless the employment
is exercised in the other Contract-
ing State. If the employment is so
exercised, such remuneration as is
derived therefrom may be taxed in
that other State.

2. Notwithstanding the provi-
sions of paragraph 1, remuneration



som person med hemvist i en
avtalsslutande stat uppbir for arbe-
te som utfors i den andra avtalsslu-
tande staten, endast i den forst-
nimnda staten, om

a) mottagaren vistas i den andra
staten under tidrymd eller tidrym-
der som sammanlagt inte dverstiger
183 dagar under en tolvménaders-
period, och

b) ersiittningen betalas av arbets-
givare som inte har hemvist i den
andra staten eller pa dennes vig-
nar, samt

c) ersittningen inte belastar fast
driftstille eller stadigvarande
anordning som arbetsgivaren har i
den andra staten.

3. Utan hinder av foregaende
bestimmelser i denna artikel far
ersittning fér arbete som utfors
ombord pa skepp eller luftfartyg,
som anviinds i internationell trafik
av ett foretag i en avtalsslutande
stat, beskattas i denna stat.

Artikel 16
Styrelsearvode

Styrelsearvode och annan lik-
nande ersittning, som person med
hemvist i en avtalsslutande stat
uppbir i egenskap av medlem i
styrelse i bolag med hemvist i den
andra avtalsslutande staten, far
beskattas i denna andra stat.

Artikel 17
Artister och idrottsmén

1. Utan hinder av bestimmelser-
na i artiklarna 14 och 15 fir in-
komst, som person med hemvist i
en avtalsslutande stat forvirvar
genom sin personliga verksamhet i
den andra avtalsslutande staten i
egenskap av artist, sisom teater-

derived by a resident of a Con-
tracting State in respect of an
employment exercised in the other
Contracting State shall be taxable
only in the first-mentioned State if:

(a) the recipient is present in the
other State for a period or periods
not exceeding in the aggregate 183
days in any twelve month period,
and

(b) the remuneration is paid by,
or on behalf of, an employer who
is not a resident of the other State,
and

(c) the remuneration is not borne
by a permanent establishment or a
fixed base which the employer has
in the other State.

3. Notwithstanding the preceding
provisions of this Article, remune-
ration derived in respect of an
employment exercised aboard a
ship or aircraft operated in interna-
tional traffic by an enterprise of a
Contracting State may be taxed in
that State.

Article 16
Directors' fees

Directors' fees and other similar
payments derived by a resident of
a Contracting State in his capacity
as a member of the board of direc-
tors of a company which is a resi-
dent of the other Contracting State
may be taxed in that other State.

Article 17
Artistes and athletes

1. Notwithstanding the provi-
sions of Articles 14 and 15, in-
come derived by a resident of a
Contracting State as an entertainer,
such as a theatre, motion picture,
radio or television artiste, or a
musician, or as an athlete, from his
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eller filmskadespelare, radio- eller
televisionsartist eller musiker, eller
av idrottsman, beskattas i denna
andra stat,

2. I fall d& inkomst genom per-
sonlig verksamhet, som artist eller
idrottsman utévar i denna egen-
skap, inte tillfaller artisten eller
idrottsmannen sjilv utan annan
person, fir denna inkomst, utan
hinder av bestimmelserna i artik-
larna 7, 14 och 15, beskattas i den
avtalsslutande stat dér artisten eller
idrottsmannen utdvar verksamhe-
ten.

3. Bestdmmelserna i punkterna 1
och 2 skall inte tillimpas pa in-
komst som forvirvas pa grund av
verksamhet utdvad i en avtalsslu-
tande stat om besdket i denna stat
uteslutande  finansierats genom
allmidnna medel av den andra av-
talsslutande staten enligt ett pro-
gram for kulturellt utbyte mellan
de tva avtalsslutande staterna.

Artikel 18

Pension, livrinta och liknande
ersdrtningar

1. Om inte bestimmelserna i
artikel 19 punkt 2 foranleder annat
far pension och annan liknande
ersittning, utbetalning enligt social-
forsakringslagstiftningen och liv-
rdnta, vilka hirrér frin en avtals-
slutande stat och betalas till person
med hemvist i den andra avtalsslu-
tande staten, beskattas i den f6rst-
nimnda avtalsslutande staten.

2. Med uttrycket ‘“livrinta"
forstas ett faststdllt belopp, som
utbetalas periodiskt pad faststillda
tider under en persons livstid eller
under angiven eller faststillbar
tidsperiod och som utgar pa grund
av forpliktelse att verkstdlla dessa
utbetalningar som erséttning for
ddremot fullt svarande vederlag i

personal activities as such exer-
cised in the other Contracting
State, may be taxed in that other
State.

2. Where income in respect of
personal activities exercised by an
entertainer or an athlete in his
capacity as such accrues not to the
entertainer or athlete himself but to
another person, that income may,
notwithstanding the provisions of
Articles 7, 14 and 15, be taxed in
the Contracting State in which the
activities of the entertainer or
athlete are exercised.

3. The provisions of paragraphs
1 and 2 shall not apply to remune-
ration or profits derived from
activities exercised in a Contracting
State if the visit to that State is
directly supported wholly from the
public funds of the other Contract-
ing State according to the cultural
exchange program between the two
Contracting States.

Article 18

Pensions, annuities and similar
payments

1. Subject to the provisions of
paragraph 2 of Article 19, pensions
and other similar remuneration,
disbursements under the Social
Security legislation and annuities
arising in a Contracting State and
paid to a resident of the other
Contracting State may be taxed in
the first-mentioned Contracting
State.

2. The term "annuity" means a
stated sum payable periodically at
stated times during life or during a
specified or ascertainable period of
time under an obligation to make
the payments in return for adequate
and full consideration in money or
money's worth.



penningar eller penningars virde.

Artikel 19
Offentlig tjdnst

1. a) Ersittning (med undantag
for pension), som betalas av en
avtalsslutande stat, dess politiska
underavdelningar eller lokala myn-
digheter till fysisk person pd grund
av arbete som utfors 1 denna stats,
dess politiska underavdelningars
eller lokala myndigheters tjinst,
beskattas endast i denna stat.

b) Sidan ersdttning beskattas
emellertid endast i den andra av-
talsslutande staten om arbetet ut-
fors i denna andra stat och perso-
nen i fraga har hemvist i denna stat
och

1) dr medborgare i denna stat,
eller

2) inte fick hemvist i denna stat
uteslutande for att utfora arbetet.

2. a) Pension (utom pension som
betalas enligt socialforsikringslag-
stiftningen), som betalas av, eller
frin fonder inrdttade av, en av-
talssiutande stat, dess politiska
underavdelningar eller lokala myn-
digheter till fysisk person pa grund
av arbete som utforts i denna stats,
dess politiska underavdelningars
eller lokala myndigheters tjdnst,
beskattas endast i denna stat.

b) Sidan pension beskattas emel-
lertid endast i den andra avtalsslu-
tande staten om personen i fraga
har hemvist och dr medborgare i
denna stat.

3. Bestimmelserna i artiklarna
15, 16 och 18 tillimpas pa ersétt-
ning och pension som betalas pé
grund av arbete som utforts i sam-
band med rorelse som bedrivs av
en avtalsslutande stat, dess politis-
ka underavdelningar eller lokala
myndigheter.
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Article 19
Government service

1. (a) Remuneration, other than
a pension, paid by a Contracting
State or a political subdivision or a
local authority thereof to an in-
dividual in respect of services
rendered to that State or subdivi-
sion or authority shall be taxable
only in that State.

(b) However, such remuneration
shall be taxable only in the other
Contracting State if the services
are rendered in that State and the
individual is a resident of that State
who:

(i) is a national of that State; or

(ii) did not become a resident
of that State solely for the purpo-
se of rendering the services.

2. (a) Any pension (except for
pension paid under the Social
Security legislation) paid by, or out
of funds created by, a Contracting
State or a political subdivision or a
local authority thereof to an in-
dividual in respect of services
rendered to that State or subdivi-
sion or authority shall be taxable
only in that State.

(b) However, such pension shall
be taxable only in the other Con-
tracting State if the individual is a
resident of, and a national of, that
other State.

3. The provisions of Articles 15,
16 and 18 shall apply to remunera-
tion and pensions in respect of
services rendered in connection
with a business carried on by a
Contracting State or a political
subdivision or a local authority
thereof.
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Artikel 20
Studerande och affidrspraktikant

Studerande och affirspraktikant,
som har eller omedelbart fore
vistelsen i en avtalsslutande stat
hade hemvist i den andra avtalsslu-
tande staten och som vistas i den
forstnimnda staten uteslutande for
sin undervisning eller utbildning,
beskattas inte i denna stat fér be-
lopp som han erhaller for sitt uppe-
hille, sin undervisning eller ut-
bildning, under fOrutsittning att
beloppen hérrdr fran killa utanfor
denna stat.

Artikel 21
Annan inkomst

1. Inkomst som person med
hemvist i en avtalsslutande stat
forvdrvar och som inte behandlas i
foregdende artiklar av detta avtal
beskattas endast i denna stat, oav-
sett varifran inkomsten hirror.

2. Sddan inkomst som forvirvas
av person med hemvist i en av-
talsslutande stat fran killa i den
andra avtalsslutande staten far
emellertid beskattas i denna andra
stat.

3. Bestimmelserna i punkt 1
tillimpas inte pad inkomst, med
undantag for inkomst av fast egen-
dom som avses i artikel 6 punkt 2,
om mottagaren av inkomsten har
hemvist i en avtalsslutande stat och
bedriver rorelse i den andra av-
talsslutande staten fran dir beldget
fast driftstille eller utdvar sjilv-
stindig yrkesverksamhet i denna
andra stat fran dar beldgen stadig-
varande anordning, samt den rt-
tighet eller egendom i friga om
vilken inkomsten betalas &ger
verkligt samband med det fasta
driftstéllet eller den stadigvarande
anordningen. I sddant fall tillimpas

Article 20
Students and apprentices

Payments which a student or
business apprentice who is or was
immediately before visiting a Con-
tracting State a resident of the
other Contracting State and who is
present in the first-mentioned State
solely for the purpose of his educa-
tion or training receives for the
purpose of his maintenance, educa-
tion or training shall not be taxed
in that State, provided that such
payments arise from sources out-
side that State.

Article 21
Other income

1. Items of income of a resident
of a Contracting State, wherever
arising, not dealt with in the fore-
going Articles of this Agreement
shall be taxable only in that State.

2. However, any such income
derived by a resident of a Con-
tracting State from sources in the
other Contracting State may be
taxed in that other State.

3. The provisions of paragraph 1
shall not apply to the income, other
than income from immovable
property as defined in paragraph 2
of Article 6, if the recipient of
such income, being a resident of a
Contracting State, carries on busi-
ness in the other Contracting State
through a permanent establishment
situated therein, or performs in that
other State independent personal
services from a fixed base situated
therein, and the right or property
in respect of which the income is
paid is effectively connected with
such permanent establishment or
fixed base. In such case the pro-



bestimmelserna i artikel 7 respekti-
ve artikel 14.

Artikel 22

Undanrdjande av
dubbelbeskattning

1. Betriffande Vietnam skall
dubbelbeskattning undvikas pa
foljande sitt:

Om person med hemvist i Viet-
nam férvirvar inkomst som enligt
svensk lagstiftning och i enlighet
med detta avtal far beskattas i
Sverige, skall Vietnam frdn den
vietnamesiska skatten pa inkomsten
medge avrikning med ett belopp
motsvarande den skatt som erlagts
i Sverige. Avrikningsbeloppet skall
emellertid inte Overstiga vietname-
sisk skatt pi inkomsten beriknad
enligt skattelagstiftningen i Viet-
nam.

2. Betriffande Sverige skall
dubbelbeskattning undvikas pé
féljande sitt:

a) Om person med hemvist i
Sverige forvdrvar inkomst som
enligt vietnamesisk lagstiftning och
i enlighet med bestimmelserna i
detta avtal far beskattas i Vietnam,
skall Sverige - med beaktande av
bestimmelserna i svensk lagstift-
ning betriffande avridkning av
utlindsk skatt (dven i den lydelse
de framdeles kan fi genom att
dndras utan att den allméinna prin-
cip som anges hir #ndras) - fran
den svenska skatten pa inkomsten
avrakna ett belopp motsvarande
den vietnamesiska skatt som erlagts
pé inkomsten.

b) Om en person med hemvist i
Sverige forvirvar inkomst, som
enligt bestimmelserna i detta avtal
beskattas endast i Vietnam, far
Sverige vid faststéllandet av skatte-
satsen fOor svensk progressiv skatt
beakta den inkomst som skall

visions of Article 7 or Article 14,
as the case may be, shall apply.

Article 22

Elimination of double taxation

1. In the case of Vietnam,
double taxation shall be avoided as
follows:

Where a resident of Vietnam
derives income, profits or gains
which under the law of Sweden
and in accordance with this Agree-
ment may be taxed in Sweden,
Vietnam shall allow as a credit
against its tax on the income,
profits or gains an amount equal to
the tax paid in Sweden. The
amount of credit, however, shall
not exceed the amount of the Viet-
namese tax on that income, profits
or gains computed in accordance
with the taxation laws and regula-
tions of Vietnam.

2. In the case of Sweden, double
taxation shall be avoided as fol-
lows:

(a) Where a resident of Sweden
derives income which under the
laws of Vietnam and in accordance
with the provisions of this Agree-
ment may be taxed in Vietnam,
Sweden shall allow - subject to the
provisions of the laws of Sweden
concerning credit for foreign tax
(as it may be amended from time
to time without changing the gene-
ral principle hereof) - as a deduc-
tion from the tax on such income,
an amount equal to the Vietnamese
tax paid in respect of such income.

(b) Where a resident of Sweden
derives income which, in accordan-
ce with the provisions of this
Agreement, shall be taxable only in
Vietnam, Sweden may, when
determining the graduated rate of
Swedish tax, take into account the
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beskattas endast i Vietnam.

¢) Utan hinder av bestimmelser-
na i a ér utdelning fran bolag med
hemvist i Vietnam till bolag med
hemvist i Sverige undantagen fran
svensk skatt enligt bestimmelserna
1 svensk lag om skattebefrielse for
utdelning som erhills av svenska
bolag fran dotterbolag utomlands.

d) Vid tillimpningen av a anses
uttrycket "den skatt som erlagts i
Vietnam" innefatta vietnamesisk
skatt som skulle ha erlagts, men
som pid grund av tidsbegrinsade
bestimmelser i vietnamesisk lag-
stiftning avsedd att frimja ekono-
misk utveckling inte erlagts eller
erlagts med lidgre belopp under
forutsdttning att sidan befrielse
eller littnad fran skatt givits be-
triffande vinst fran industriell
verksamhet eller tillverkningsverk-
samhet eller fran jordbruk (diri
inbegripet  boskapsuppfédning),
skogsbruk, fiske, turism (diri
inbegripet restaurang- och hotell-
verksamhet), gruvdrift och sten-
brytning, allt under férutsittning
att verksamheten bedrivits i Viet-
nam. Vid tilldimpningen av c skall
en skatt pa 15 procent pa ett under-
lag berdknat efter svenska regler
anses ha erlagts betraffande verk-
samhet som anges i fbregiende
mening under ddr angivna villkor.

¢€) Vid tillimpningen av a anses
skatt som erlagts i Vietnam be-
triffande royalty som erhallits
sdsom ersittning for nyttjandet av
patent, monster eller modell, rit-
ning, hemligt recept eller hemlig
tillverkningsmetod eller for upp-
lysning om erfarenhetsrén av in-
dustriell, kommersiell eller veten-
skaplig natur (vilken skatt enligt
punkt 2 i artikel 12 inte kan Over-
stiga 5 procent av bruttobeloppet
pa sadan royalty), alltid ha erlagts
med 10 procent av royaltyns brut-
tobelopp om nyttjandet skett i
sadan verksamhet som angetts i d

income which shall be taxable only
in Vietnam,

(c) Notwithstanding the provi-
sions of sub-paragraph (a) of this
paragraph, dividends paid by a
company which is a resident of
Vietnam to a company which is a
resident of Sweden shall be exempt
from Swedish tax according to the
provisions of Swedish law gover-
ning the exemption of tax on divi-
dends paid to Swedish companies
by subsidiaries abroad.

(d) For the purposes of sub-
paragraph (a) of this paragraph the
term "Vietnamese tax paid" shall
be deemed to include the Vietna-
mese tax which would have been
paid but for any time-limited ex-
emption or reduction of tax granted
under incentive provisions contai-
ned in Vietnamese laws designed
to promote economic development
to the extent that such exemption
or reduction is granted for profits
from industrial and manufacturing
activities as well as agriculture
(including cattle raising), forestry,
fishing, tourism (including restau-
rants and hotels), mining and quar-
rying, provided that the activities
have been carried out in Vietnam.
For the purposes of sub-paragraph
(c) of this paragraph a tax of 15
per cent calculated on a Swedish
tax base should be considered to
have been paid for such activities
under those conditions mentioned
in the previous sentence.

(e) For the purposes of sub-pa-
ragraph (a) of this paragraph the
Vietnamese tax paid in respect of
royalties received (which can not
according to paragraph 2 of Article
12 exceed 5 per cent of the gross
amount of such royalty) as a consi-
deration for the use of any patent,
design or model, plan, secret for-
mula or process, or for information
concerning industrial, commercial
or scientific experience shall where
it has been used in such an activity
as specified in sub-paragraph (d)
under the conditions specified in
that sub-paragraph, be deemed to



under dir angivna villkor.

f) Bestimmelserna i d och e
giller endast i friga om de tio
forsta dren under vilka detta avtal
tillimpas. Denna period kan for-
lingas genom Omsesidig Overens-
kommelse mellan de behoriga
myndigheterna.

Artikel 23
Begrinsningar av formadner

I fall di person uppbir inkomst
(med undantag for utdelning enligt
artikel 10) fran killa i annan stat
dn Vietnam och sddan inkomst &r
undantagen frdn beskattning i
Vietnam enligt vietnamesisk lag-
stiftning och ocksd undantagen fran
beskattning i Sverige enligt be-
stimmelserna i1 detta avtal, far
Sverige, utan hinder av bestimmel-
serna i detta avtal, beskatta sidan
inkomst i enlighet med sin interna
lagstiftning.

Artikel 24
Forbud mot diskriminering

1. Medborgare i en avtalsslutan-
de stat skall inte i den andra av-
talsslutande staten bli féremal for
beskattning eller dirmed samman-
hingande krav som 4r av annat
slag eller mer tyngande dn den be-
skattning och ddrmed sammanhéng-
ande krav som medborgare i denna
andra stat under samma forhallan-
den dr eller kan bli underkastad.

2. Beskattningen av fast driftstil-
le, som foretag i en avtalsslutande
stat har i den andra avtalsslutande
staten, skall i denna andra stat inte
vara mindre fordelaktig 4n beskatt-
ningen av fOretag i denna andra
stat, som bedriver verksamhet av
samma slag. Denna bestimmelse

always have been paid at a rate of
10 per cent, of the gross amount of
the royalties.

(f) The provisions of paragraphs
(d) and (e) shall apply only for the
first ten years during which this
Agreement is effective. This period
may be extended by a mutual
agreement between the competent
authorities.

" Article 23

Limitation of benefits

Where any person derives in-
come other than dividends mentio-
ned in Article 10 from a source
situated outside Vietnam and such
income is exempt from tax under
the laws of Vietnam and also ex-
empt from tax in Sweden under
this Agreement, Sweden may tax
such income under its own laws
notwithstanding the provisions of
this Agreement.

Article 24
Non-discrimination

1. Nationals of a Contracting
State shall not be subjected in the
other Contracting State to any
taxation or any requirement con-
nected therewith, which is other or
more burdensome than the taxation
and connected requirements to
which nationals of that other State
in the same circumstances are or
may be subjected.

2. The taxation on a permanent
establishment which an enterprise
of a Contracting State has in the
other Contracting State shall not be
less favourably levied in that other
State than the taxation levied on
enterprises of that other State
carrying on the same activities.
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anses inte medfora skyldighet for
en avtalsslutande stat att medge
person med hemvist i den andra
avtalsslutande staten sidant person-
ligt avdrag vid beskattningen,
sidan skattebefrielse eiler skatte-
nedsittning pa grund av civilstind
eller forsorjningsplikt mot familj,
som medges person med hemvist i
den egna staten.

3. Utom i de fall da bestimmel-
serna i artikel 9 punkt 1, artikel 11
punkt 7 eller artikel 12 punkt 6 i
detta avtal tillimpas, &r rinta,
royaity och annan betalning frin
foretag i en avtalsslutande stat till
person med hemvist i den andra
avtalsslutande staten avdragsgilla
vid bestimmandet av den beskatt-
ningsbara inkomsten f6r sadant
foretag pa samma villkor som
betalning till person med hemvist i
den forstndmnda staten.

4. Foretag i en avtalsslutande
stat, vars kapital helt eller delvis
ags eller kontrolleras, direkt eller
indirekt, av en eller flera personer
med hemvist i den andra avtalssiu-
tande staten, skall inte i den forst-
nimnda staten bli foéremal for
beskattning eller ddrmed samman-
hidngande krav som &r av annat
slag eller mer tyngande &n den
beskattning och ddrmed samman-
hingande krav som annat liknande
foretag i den forstndmnda staten dr
eller kan bli underkastat.

5. Bestimmelserna i punkterna 2
och 4 i denna artikel skall inte
tillimpas avseende vietnamesisk
skatt pa vinstoverforing, vilken inte
i nagot fall far dverstiga 10 procent
av vinstens bruttobelopp. Angivna
bestimmelser skall inte heller
tillimpas pa grund av beskattning i
Vietnam av verksamhet avseende
oljeletning eller oljeutvinning eller
jordbruk.

6. Bestimmelserna i denna arti-
kel anses inte medféra skyldighet

This provision shall not be constru-
ed as obliging a Contracting State
to grant to residents of the other
Contracting State any personal
allowances, reliefs and reductions
for taxation purposes on account of
civil status or family responsibiliti-
es which it grants to its own resi-
dents.

3. Except where the provisions
of paragraph 1 of Article 9, para-
graph 7 of Article 11 or paragraph
6 of Article 12 of this Agreement
apply, interest, royalties and other
disbursements paid by an enterpri-
se of a Contracting State to a resi-
dent of the other Contracting State
shall, for the purpose of determi-
ning the taxable profits of such
enterprise, be deductible under the
same conditions as if they had been
paid to a resident of the first-men-
tioned State.

4. Enterprises of a Contracting
State, the capital of which is whol-
ly or partly owned or controlled,
directly or indirectly, by one or
more residents of the other Con-
tracting State, shall not be subjec-
ted in the first-mentioned State to
any taxation or any requirement
connected therewith which is other
or more burdensome than the
taxation and connected require-
ments to which other similar enter-
prises of the first-mentioned State
are or may be subjected.

5. The provisions of paragraphs
2 and 4 of this Article shall not
apply to the Vietnamese profit
remittance tax, which in any case
shall not exceed 10 per cent of the
gross amount of profits remitted,
and the Vietnamese taxation in
respect of oil exploration or pro-
duction activities or in respect of
agricultural production activities.

6. Nothing contained in this
Article shall be construed as obli-



for en avtalsslutande stat att medge
fysiska personer som inte har
hemvist i denna stat sidant person-
ligt avdrag vid Dbeskattningen,
sidan skattebefrielse eller skatte-
nedsittning som medges personer
med hemvist i denna stat.

7. Bestimmelserna i denna arti-
kel skall endast tillimpas pa skatter
som omfattas av detta avtal.

Artikel 25

Férfarandet vid émsesidig
overenskommelse

1. Om en person med hemvist i
en avtalsslutande stat anser att
myndighet i en avtalsslutande stat
eller i bada avtalsslutande staterna
vidtagit &tgdrder som f6r honom
medfor eller kommer att medfora
beskattning som strider mot be-
stimmelserna i detta avtal kan han,
utan att detta pdverkar hans ritt att
anvénda sig av de rittsmedel som
finns i dessa staters interna ritts-
ordning, framligga saken for den
behoériga myndigheten i den av-
talsslutande stat dir personen har
hemvist. Saken skall framliggas
inom tre &r fran den tidpunkt da
personen i fraga fick vetskap om
den atgird som givit upphov till
beskattning som strider mot be-
stimmelserna i avtalet.

2. Om den behoriga myndigheten
finner invindningen grundad men
inte sjilv kan f& till stand en till-
fredsstillande 16sning, skall myn-
digheten soka losa frigan genom
Omsesidig Overenskommelse med
den behoériga myndigheten i den
andra avtalsslutande staten i syfte
att undvika beskattning som strider
mot avtalet. Overenskommelse som
traffats skall genomforas utan
hinder av tidsgrinser i de avtalsslu-
tande staternas interna lagstiftning.

ging either Contracting State to
grant to individuals not resident in
that State any of the personal al-
lowances, reliefs and reductions
for tax purposes which are granted
to individuals so resident.

7. The provisions of this Article
shall apply only to the taxes which
are the subject of this Agreement.

Article 25

Mutual agreement procedure

1. Where a person who is a
resident of a Contracting State
considers that the actions of the
competent authority of one or both
of the Contracting States result or
will result for him in taxation not
in accordance with the provisions
of this Agreement, he may, irre-
spective of the remedies provided
by the domestic law of those Sta-
tes, present his case to the compe-
tent authority of the Contracting
State of which the person is a
resident. The case must be presen-
ted within three years from the
first notification of the action re-
sulting in taxation not in accord-
ance with the provisions of the
Agreement.

2. The competent authority shail
endeavour, if the objection appears
to it to be justified and if it is not
itself able to arrive at a satisfactory
solution, to resolve the case by
mutual agreement with the compe-
tent authority of the other Con-
tracting State, with a view to the
avoidance of taxation which is not
in accordance with this Agreement.
Any agreement reached shall be
implemented notwithstanding any
time limits in the domestic law of
the Contracting States.
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3. De behoriga myndigheterna i
de avtalsslutande staterna skall
sbka avgodra svarigheter eller tvi-
velsmil som uppkommer i fraga
om tillimpningen av avtalet. De
kan dven Overldgga i syfte att
undanrdja dubbelbeskattning i fall
som inte omfattas av avtalet.

4. De behoriga myndigheterna i
de avtalsslutande staterna kan trida
i direkt forbindelse med varandra i
syfte att triffa 6verenskommelse i
de fall som angivits i foregaende
punkter. De behoriga myndigheter-
na skall genom Overldggningar
utveckla limpliga bilaterala for-
faringssitt, betingelser och tekniker
for att underlidtta forfarandet vid
sidana 6msesidiga 6verenskommel-
ser som angivits i denna artikel.

Artikel 26
Utbyte av upplysningar

1. De behoriga myndigheterna i
de avtalsslutande staterna skall
utbyta sddana upplysningar som ar
nodvandiga for att tillimpa bestim-
meliserna i detta avtal eller i de
avtalsslutande staternas interna
lagstiftning betrdffande skatter som
omfattas av avtalet, i den man
beskattningen enligt denna lagstift-
ning inte strider mot avtalet. I
synnerhet skall upplysningar ut-
bytas for att forhindra skattebrott
och skatteundandragande av skatter
som omfattas av avtalet. Utbytet av
upplysningar begrénsas inte av
artikel 1. Upplysningar som en
avtalsslutande stat mottagit skall
behandlas sisom hemliga pa sam-
ma sdtt som upplysningar som
erhallits enligt den interna lagstift-
ningen i denna stat. Om upplys-
ningarna ursprungligen ansetts vara
hemliga i den Overforande staten
far de yppas endast f6r personer
eller myndigheter (déri inbegripet
domstolar och administrativa myn-

3. The competent authorities of
the Contracting States shall jointly
endeavour to resolve any difficulti-
es or doubts arising as to the appli-
cation of the Agreement. They
may also consult together for the
elimination of double taxation in
cases not provided for in the
Agreement.

4. The competent authorities of
the Contracting States may commu-
nicate with each other directly for
the purpose of reaching an agree-
ment in the sense of the preceding
paragraphs. The competent authori-
ties, through consultations, shall
develop appropriate bilateral pro-
cedures, conditions, methods and
techniques for the implementation
of the mutual agreement procedure
provided for in this Article.

Article 26
Exchange of information

1. The competent authorities of
the Contracting States shall ex-
change such information as is
necessary for carrying out the
provisions of this Agreement or of
the domestic laws of the Contract-
ing States concerning taxes covered
by the Agreement, insofar as the
taxation thereunder is not contrary
to the Agreement, in particular for
the prevention of fraud or evasion
of such taxes. The exchange of
information is not restricted by
Article 1. Any information recei-
ved by a Contracting State shail be
treated as secret in the same man-
ner as information obtained under
the domestic laws of that State.
However, if the information is
originally regarded as secret in the
transmitting State it shall be dis-
closed only to persons or authoriti-
es (including courts and admini-
strative bodies) involved in the
assessment or collection of, the
enforcement or prosecution in



digheter) som faststiller, uppbir
eller indriver eller handligger atal
eller besvir i friga om skatter som
omfattas av avtalet. Dessa personer
eller myndigheter skall anvinda
upplysningarna endast for saddana
indamal. De fir yppa upplysning-
arna vid offentliga rittegangar eller
i domstolsavgoranden. De behdriga
myndigheterna skall genom G6ver-
liggningar utveckla ldmpliga be-
tingelser och tekniker for utbytet
av upplysningar, diri inbegripet
utbyte av upplysningar rorande
skatteflykt om detta anses lampligt.

2. Bestimmelserna i punkt 1
anses inte medfora skyldighet for
en avtalsslutande stat att

a) vidta forvaltningsatgérder som
avviker fran lagstiftning och ad-
ministrativ praxis i denna avtalssiu-
tande stat eller i den andra avtals-
slutande staten,

b) limna upplysningar som inte
ar tiligdngliga enligt lagstiftning
eller sedvanlig administrativ praxis
i denna avtalsslutande stat eller i
den andra avtalsslutande staten,

¢) lamna upplysningar som skulle
roja affirshemlighet, industri-,
handels- eller yrkeshemlighet eller
i ndringsverksamhet nyttjat for-
faringssdtt  eller  upplysningar,
vilkas 6verldmnande skulle strida
mot allmidnna hinsyn.

Artikel 27

Diplomatiska féretrddare och
konsuldra tjdnstemdn

Bestimmelserna 1 detta avtal
berér inte de privilegier vid be-
skattningen som enligt folkrittens
allminna regler eller bestimmelser
i sidrskilda  Overenskommelser
tillkommer diplomatiska foretrada-
re eller konsuldra tjinstemén.
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respect of, or the determination of
appeals in relation to, the taxes
which are the subject of the Agree-
ment. Such persons or authorities
shall use the information only for
such purposes. They may disclose
the information in public court
proceedings or in judicial deci-
sions. The competent authorities
shall, through consultation, develop
appropriate conditions, methods
and techniques concerning the
matters in respect of which such
exchanges of information shall be
made, including, where appropria-
te, exchanges of information re-
garding tax avoidance.

2. In no case shall the provisions
of paragraph 1 be construed so as
to impose on a Contracting State
the obligation:

(a) to carry out administrative
measures at variance with the law
and administrative practice of that
or of the other Contracting State;

(b) to supply information which
is not obtainable under the laws or
in the normal course of the admini-
stration of that or of the other
Contracting State;

(c) to supply information which
would disclose any trade, business,
industrial, commercial or profes-
sional secret or trade process, or
information, the disclosure of
which would be contrary to public

policy.

Article 27

Diplomatic agents and consular
officers

Nothing in this Agreement shall
affect the fiscal privileges of diplo-
matic agents or consular officers
under the general rules of interna-
tional law or under the provisions
of special agreements.
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Artikel 28
Ikrafttradande

1. De avtalsslutande staterna
skall skriftligen underritta varandra
ndr de atgirder som enligt respekti-
ve stats lagstiftning krivs for att
detta avtal skall trida i kraft har
vidtagits. Avtalet trdder i kraft di
den sista av dessa underrittelser tas
emot.

2. Avtalets bestimmelser tillim-
pas:
a) i Vietnam:

1) betriffande kallskatter, pa
skattepliktigt belopp som betalas
den 1 januari det ar som foljer
efter det kalenderir di avtalet
trdder i kraft eller senare;

2) betriffande 6vriga vietname-
siska skatter, pd inkomst som
uppkommer det kalenderar som
foljer efter det kalenderar under
vilket avtalet trdder i kraft och
efterféljande kalenderar.

b) i Sverige:

pa inkomst som forvirvas den
1 januari det ar som foljer nir-
mast efter det ar da avtalet trider
i kraft eller senare.

Artikel 29
Upphérande

Detta avtal forblir i kraft till dess
att det uppségs av en avtalsslutande
stat. Vardera avtalsslutande staten
kan pé diplomatisk vdg, skriftligen
uppséga avtalet genom underrittel-
se hirom minst sex manader fore
utgdngen av nagot kalenderar som
foljer efter en tidrymd av fem ar
frin den dag da avtalet trddde i
kraft. T hidndelse av sadan upp-
sdgning upphor avtalet att gilla:

Article 28
Entry into force

1. Each Contracting State shall
notify the other in writing that the
procedures required by its legisla-
tion for the entry into force of this
Agreement have been complied
with. The Agreement enters into
force with the reception of the last
notification.

2. The Agreement shall have
effect:
(a) in Vietnam:

(i) in respect of taxes withheld
at source, in relation to taxable
“amounts paid on or after 1 Janu-
ary following the calendar year
in which the Agreement enters
into force;

(i) in respect of other Viet-
namese taxes, in relation to
income, profits or gains arising
in the calendar year following
the calendar year in which the
Agreement enters into force, and
in subsequent calendar years.
(b) in Sweden:

on income derived on or after
the first day of January of the
year next following that of the
entry into force of the Agree-
ment.

Article 29
Termination

This Agreement shall remain in
force until terminated by a Con-
tracting State. Either Contracting
State may terminate the Agree-
ment, through the diplomatic chan-
nel, by giving to the other Con-
tracting State, written notice of
termination at least six months
before the end of any calendar year
after the expiration of a period of
five years from the date of its
entry into force. In such event the
Agreement shall cease to have



a) i Vietnam:

1) betriffande kaillskatter, pa
skattepliktigt belopp som betalas
den 1 januari det ar som f6ljer
efter det kalenderar under vilket
underrittelsen ldmnas eller sena-
re,
2) betridffande 6vriga vietname-
siska skatter, pd inkomst som
uppkommer det kalenderar som
foljer efter det kalenderar under
vilket underrittelsen l&mnas och
efterféljande kalenderar.

b) i Sverige:

pa inkomst som forvirvas den
1 januari det ar som f6ljer nir-
mast efter det ar under vilket
underrittelsen ldmnas eller sena-
re.

Till bekriftelse hirav har under-
tecknade, dirtill vederborligen
bemyndigade, undertecknat detta
avtal.

Som skedde i Stockholm den 24
mars 1994, i tva exemplar pa viet-
namesiska, engelska och svenska
spraken. Alla tre texterna dger lika
vitsord. For den hindelse att tvist
uppkommer vid tolkningen skall
dock den engelska texten dga fore-
tride.

For Konungariket
Sveriges regering

Dick Kling

For Socialistiska Republiken
Vietnams regering

Pham Ngac

effect:
(a) in Vietnam:

(i) in respect of taxes withheld
at source, in relation to taxable
amounts paid on or after 1 Janu-
ary following the calendar year
in which the notice of termina-
tion is given;

(ii) in respect of other Vietna-
mese taxes, in relation to inco-
me, profits or gains arising in
the calendar year following the
calendar year in which the notice
of termination is given, and in
subsequent calendar years.

(b) in Sweden:

on income derived on or after
the first day of January of the
year next following that in which
the notice of termination is gi-
ven.

IN WITNESS WHEREOF the
undersigned, being duly authorized
thereto by their respective Govern-
ments, have signed this Agree-
ment.

DONE in duplicate at Stockholm
this twentyfourth day of March of
the year one thousand nine hundred
and ninetyfour in the Vietnamese,
English and Swedish languages, all
texts being equally authoritative. In
case of divergency the English text
shall prevail.

For the Government of
the Kingdom of Sweden

Dick Kling

For the Government of
the Socialist Republic of Vietnam

Pham Ngac
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PROTOKOLL

Vid undertecknandet av avtalet
mellan Konungariket  Sveriges
regering och Socialistiska Republi-
ken Vietnams regering for undvi-
kande av dubbelbeskattning och
forhindrande av skatteflykt betrif-
fande skatter pd inkomst, har un-
dertecknade kommit dverens om att
foljande bestimmelser skall utgdra
en del av avtalet.

1. Till artikei 2

Det ir 6verenskommet att sociala
avgifter, diri inbegripet den sven-
ska allmdnna lOneavgiften, inte
omfattas av detta avtal dven om
avgifterna 4r beridknade pd den
totala summan av ett foretags
l6neutbetalningar.

2. Till artikel 24

Under den tid Vietnam beviljar
tillstand till investerare enligt lag-
stiftningen fér utlindska investe-
ringar i Vietnam i vilka den be-
skattning som investeraren skall
vara underkastad ar angiven, skall
uttaget av skatt enligt sadant till-
stand vilket sirskilt anger skatt-
skyldigheten for investeraren, inte
anses strida mot bestimmelserna i
artikel 24 punkterna 2 och 4.

Till bekriiftelse hirav har under-
tecknade, dirtill vederborligen
bemyndigade, undertecknat detta
protokoll.

Som skedde i Stockholm den 24
mars 1994, i tva exemplar pa viet-
namesiska, engelska och svenska
spraken. Alla tre texterna dger lika
vitsord. For den hidndelse att tvist
uppkommer vid tolkningen skall
dock den engelska texten dga fore-
tride.

PROTOCOL

At the moment of signing the
Agreement between the Govern-
ment of the Kingdom of Sweden
and the Government of the Socia-
list Republic of Vietnam for the
avoidance of double taxation and
the prevention of fiscal evasion
with respect to taxes on income,
the undersigned have agreed that
the following provisions shall form
an integral part of the Agreement.

1. Ad Article 2

It is agreed that social security
fees, including the Swedish Gene-
ral Salary-fee, are not covered by
this Agreement even though they
may be calculated on the total
amounts of wages or salaries paid
by enterprises.

1I. Ad Article 24

For so long as Vietnam continu-
es to grant to investors licences
under the Law on Foreign Invest-
ment in Vietnam, which specify
the taxation to which the investor
shall be subject, the imposition of
such taxation shall not be regarded
as breaching the terms of para-
graphs 2 and 4 of Article 24.

IN WITNESS WHEREOF the
undersigned, being duly authorized
thereto by their respective Govern-
ments, have signed this Protocol.

DONE in duplicate at Stockholm
this twentyfourth day of March of
the year one thousand nine hundred
and ninetyfour in the Vietnamese,
English and Swedish languages, all
texts being equally authoritative. In
case of divergency the English text
shall prevail.



F6r Konungariket
Sveriges regering

Dick Kling

For Socialistiska Republiken
Vietnams regering

Pham Ngac

For the Government of
the Kingdom of Sweden

Dick Kling

For the Government of
the Socialist Republic of Vietnam

Pham Ngac
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HIEP DINH
GIUA
CHINH PHU
VUONG QUOC THUY DIEN
VA
CHINH PHU

NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

.,

VE
TRANH DANH THUE HAI LAN VA NGAN NGUA VIEC

TRON LAU THUE DOI VOI THUE DANH VAO THU NHAP

38



SO 1994: 36

CHINH PHU NUGC CONG HOA XA HOI CHU NGHIA VIET NAM
VA

CHINH PHU VUONG QUOC THUY DIEN

Mong mudn ky két mot Hiép dinh vé viéc tranh danh thué hai Ian va ngin ngua viéc trén
13u thué d6i vdi cic loai thué danh vao thu nhap,

Da thoa thuin dudi day:

3¢9
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DIEU 1

PHAM VI AP DUNG

Hiép dinh nay dugc 4p dung cho céc d6i tugng 1a nhiing d6i tugng cu trd tai mdt hoic tai
cé hai Nudc ky két.
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s,

DIEU 2

CAC LOAI THUE BAO GOM TRONG HIEP DINH

1/ Hiép dinh nay 4p dung d6i vdi cac loai thué do m¢t Nudc ky két hoic cac co quan chinh
quygn cd sd, hay chinh quyén dia phuong ctia Nudc d6, danh vao thu nhap, bit ké hinh thiic
ap dung cia cic loai thué d6 nhu thé nao.

2/ T4t ca cac loai thué thu trén téng thu nhap, hodc nhitng phin cva thu nhip, bao gdm c4c
khodn thué d6i véi 1oi nhuan tit viéc chuyén nhuong ddng san hoic bit dong san, thué danh
trén téng sé tién luong hodc ti€n cong do xi nghiép tra cing nhu cac khoan thué danh vao tri
gia tai san tang thém d&u dugc coi 1a thué ddnh vao thu nhap.

3/ Nhung loai thué hién hanh dugc dp dung trong Hiép dinh nay la:
a. tai Viét nam:

(i) thu€ thu nhap ci nhan;

(ii) thué 10i tic; va

(iii) thué chuyén 1¢i nhudn ra nudc ngoai;

(dudi day dugc goi la "thué Viét nam");

b. tai Thuy dién:

(i) thué thu nhip qudc gia, bao gom ca thué d&i vdi ngudi lam cong trén bién va thué khiu
trit thu trén tign lai ¢S phén;

(i) thué thu nhap déi véi d&i tuong khong cu tr;
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(iii) thué thu nhap d&i véi cac nghé sy va van dong vién khong phai la d6i tuong cu tri; va
(iv) thué thu nhép dia phuong;
(dudi day dugce goi 1a "thué Thuy dién").

4/ Hiép dinh nay ctng sé duoc ap dung cho cic loai thué c6 tinh chét tuong tu hay v& can
ban giéng nhu céc loai thu€ trén duge ban hanh sau ngay ky két Hiép dinh nay dé€ b sung,
hodc thay thé céc loai thué hién hanh. C4c nha chic trich c6 thdm quyen cia cic Nudc ky két
s€ thong bdo cho nhau biét nhing thay ddi quan trong trong ludt thué cta tung Nudc.
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DIEU 3

CAC DINH NGHIA CHUNG

a. Tu"Viét nam” dé chi nudc Cong hoa Xa h6i Chu nghia Viét nam; khi dung theo nghia
dia Iy, bao gdm toan bo lanh thé Qudc gia Viét nam, ké ca lanh hai Viét nam, va moi vang
4 ngoai lanh hai Viét nam ma theo luat phap Viét nam va phu hgp véi luat phap qudc té,
Viét nam c6 quyén chi quy&n d6i vdi viéc tham do va khai thac tai nguyén thién nhién cua
ddy bién, 1ong dat dudi day bi€n va khdi nudc & trén;

b. tit " Thuy dién" c6 nghia Vuong quéc Thuy dién va, khi dung theo nghia dia ly bao
gdm lanh thé qudc gia, lanh hai cha Thuy dién cing nhu nhiing ving bién trén d6 Thuy dién
thuc hién cic quyén chi quyén hay quyén tai phan phi hgp véi Luat phéap quéc té;

c. thuat ngit " Nudc ky két " va " Nudc ky két kia " c6 nghia la Viét nam hay Thuy dién
tuy theo ngtl canh;

d. thuiit ngit "d&i tuong" bao gdm ca nhén, cong ty va bit ci td chic nao;

e. thudt ngii "cong ty" d€ chi cac t6 chic cong ty hodc bdt ky mét thyc thé nao duge coi
1a t8 chiic cong ty dudi gidc do thué;

L M

f. thuat ngi "xi nghiép cua Nudc ky két " va " xi nghiép cua Nudc ky két kia" c6 nghia 1a
mot xi nghiép dugc diéu hanh bdi déi tuong cu trd coa mot Nudc ky két va moét xi nghiép
dugc dizu hanh bai d6i tuong cu tra cua Nudc ky két kia;

g. thuat ngs "déi tugng mang qudc tich cia mot nudc"” c6 nghia:
(i) b4t ky c4 nhan nao mang qudc tich mgt Nudc ky két;

(ii) bdt ky phép nhén, t6 chic hun v6n va hiép hoi nao c6 tu cach duge chap nhan theo
cac luat ¢6 hiéu luc tai mot Nudc ky két;

Zn

h. thuat ngd "van tai qudc té" c6 nghia 1a bat cif sy van chuyén nao bang tau thuy hoac
may bay dugc thuc hién bdi moét xi nghiép ciia mot Nudc ky két, tris trudng hop khi chiée
tau thay hoac mdy bay d6 chi hoat dong gitia nhiing dia diém trong Nudc ky két kia; va
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i. thuat ngit "nha chic trach c6 thdm quyén” ¢6 nghia:

(i) trong trudng hop ddi vai Viét nam, 12 Bo trudng B6 Tai chinh hodc ngudi dai dién
dugc iy quyén caa Bo trudng; va

(ii) trong truding hop déi vdi Thuy dién, 12 B6 trudng Bo Tai chinh, ngudi dai dién duge
ty quygn cia B trudng hay co quan dugc chi dinh Ia nha chic trach c6 thdm quy&n theo
Hiép dinh nay.

2/ Trong khi mot Nudc ky két ap dung Hiép dinh nay, moi thuat ngit chua dugc dinh
nghia trong Hiép dinh nay sé c6 nghia theo nhu dinh nghia trong luat cia Nudc d6 déi véi
cdc loai thué ma Hiép dinh nay ap dung, trit trudng hop ngt cinh doi hoi ¢6 sy gidi thich
khéc.
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DIEU 4

POI TUONG CU TRU

1/ Theo nghia trong Hiép dinh nay, thuat ngi "d6i tugng cu tri cua mgt Nudc ky két" cé
nghia 1a bdt cd d6i tuong nao, ma theo cdc luat cua Nudc d6, 1a ddi tugng chiu thué can cd vao
nha &, noi cu trd, qudc tich, tru sd digu hanh hodc cac tiéu chudn khac c6 tinh chat tuong tu.

2/ Trudng hop theo nhing quy dinh tai khodn 1 khi mgt ca nhén 1a d6i tuong cu trd cla cd
hai Nudc ky két, thi than phan cu tri ctia cd nhan dé sé dugce xac dinh nhu sau:

a.ca nhan do sé dugc coi 1a d6i tuong cu tri cia Nudc ma tai d6 ca nhin d6 ¢6 nha  thudng
trd. Néu ca nhan d6 cé nha 6 thudng tra 8 ¢a hai Nudc, thi ¢4 nhan d6 sé duge coi la d6i tugng
cu tri cia Nudc ma cd nhan d6 ¢6 céc quan hé ca nhan va kinh t€ chat ché hon (trung tam coa
cac quyén lgi cha yéu);

b. néu nhu khong thé xac dinh duge Nudc ky két ma 6 d6 cd nhan do6 c6 trung tam cdc quyén
16i chii yéu, hodc néu ¢4 nhan d6 khong c6 nha & thudng tra ¢ ca hai Nudc thi cd nhan d6 dugc
coi 1a d&i tuong cu tra cia Nudc noi ca nhan do6 thudng séng;

c. néu ca nhan d6 thudng séng & ca hai Nudc hay khong séng thuong xuyén 6 Nudc nao thi
ca nhan do duoc coi 1a d&i tugng cu tra cia Nude ma cd nhan d6 mang qudc tich;

d. néu cd nhan d6 la d6i tugng mang qudc tich cta ca hai Nude hoac khong mang qudc tich
cia ca hai Nudc nay thi cc nha chic trach c6 thdm quyén cta hai Nudc ky két sé giai quyét
vin dé d6 béang thoa thudn chung.

3/ Trudng hop do nhitng quy dinh tai khoan 1 Digu nay, khi mét d6i tuong khong phai la
c4 nhan, 1a d6i tugng cu tri cua hai Nude ky két, lac d6, d6i tugng trén sé dugc coi la déi tuong
cu trd cua Nudc noi déng tru s diéu hanh thyc té cta déi tugng do.
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DIEU 5

CO SO THUONG TRU

- 1/ Theo Hiép dinh nay, thuat ngi "co sd thudng tri" c6 nghia 12 mot co s6 kinh doanh cé
dinh ma qua d6 xi nghiép thyc hién toan b hay mot phin hoat déng kinh doanh cta minh .

2/ Thuat ngit "co 56 thudng trd" chi yéu bao gdm:
a. tru s diéu hanh;

b. chi nhanh;

¢. vin phong;

d. nha may;

e. xudng; va

f. mo, giéng dau hodc khi, md da hodc bit ky dia diém khai thdc tai nguyén thién nhién nao
khéc.

3/ Mot dia di€ém xay dung, cong trinh xay dung, lap rdp hodc 1dp dat hay cac hoat d6ng gidm
sdt lién quan dén cac dia di€ém, cong trinh trén s€ tao nén mét ca sO thudng trd chi trong trudng
hop dia di€m, cong trinh hay cic hoat dong d6 kéo dai vdi thdi han hon 6 thang;

4/Mic di1 d4 c6 nhiing quy dinh tai khoan 1va 2, viéc cung cdp céc dich vy, bao gdm ¢ cic
dich vu tu vdn do mét xi nghiép thuc hién thong qua ngudi lam cong cho xi nghiép hay cac déi
tugng khac duge xi nghiép uy nhiém thyc hién, sé ludn tac nén maét co sd thudng tra khi nhing
hoat d6ng mang tinh chdt ndi trén (tron"g ciang mot dy 4n hay trong cdc dy 4n ¢6 lién quan)
kéo dai tai mét nude trong mét thdi gian hay trong nhigu khodng thoi gian gép lai hon 6 thang
trong bat ky khoang thoi han 12 thang lién tuc.
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5/ Mac du ¢6 nhing quy dinh trén cia Digu nay, thuat ngi "co sd thudng trd” khong bac
gom:

a. viéc sit dung cdc phuong tién riéng cho muc dich luu kho, hoéc trung bay hang héa hay
tai san cla xi nghiép ;

b. viéc duy tri kho hang hod hoac tai sn cta xi nghiép chi vdi muc dich luu kho hodc trung
bay;

c. viéc duy tri kho hang hoa hodc tai san cia xi nghiép véi muc dich chi dé cho xi nghiép
khac gia cong;

d. viéc duy tri mot co sO kinh doanh ¢4 dinh chi nhim muc dich mua hang héa hoéc tai san
hay d€ thu thap thong tin cho xi nghiép d¢;

e. viéc duy tri mot ca sO kinh doanh ¢8 dinh chi véi muc dich tién hanh bdt k¥ hoat dong
nao khac c6 tinh chét chudn bi hode phu trg cho xi nghiép;

f. viéc duy tri mot co so kinh doanh ¢4 dinh chi véi muc dich két hop bat ky hoat dong n&o
néu tit diém a tdi diém e, véi didu kién toan bo hoat dong cua co so kinh doanh c6 dinh ti sy
két hop trén mang tinh chdt chudn bi hay phu trg.

6/ Mic dii c6 nhiing quy dinh tai khodn 1 va 2, trudng hop mét ddi tugng - trit dai Iy c6 tu
cach doc 1ap dugc didu chinh bai khoan 8 - hoat dong tai mot Nudc ky két thay mat cho mot
xi nghiép ciia Nudc ky két kia, thi xi nghiép d6 s€ dudc coi la ¢6 co ] thUOng trd tai Nudc ky
k&t thu nhat d6i vdi cac hoat dong ma déi tugng nay thuc hién cho xi nghiép, néu d6i tuong do:

a. ¢6 va thudng xuyén thuc hién tai Nudc d6 thdm quy€n ky két cac hop ddng ding tén xi
nghiép, trir khi cdc hoat dgng cta d6i tuong nay chi gidi han trong pham vi cac hoat dong néu
tai khoan S ma nhing hoat dong d6 néu dugc thuc hién thong qua mét co 50 kinh doanh ¢6
dinh thi sé khong lam cho co so kinh doanh ¢6 dinh d6 trd thanh mot co s& thudng tri theo
nhiing quy dinh tai khodn d6; hay
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b. khong c6 thdm quyen trén, nhung thudng xuyén duy tri tai Nudc thi nhdt mét kho hang
hoéa hay tai san, tiu d6 déi tugng trén thudng xuyén thuc hién viéc giao hang héa dai dién cho
xi nghiép.

7/ Mic du da ¢6 nhing quy dinh trén cila Digu nay, mét cong ty bao hi€ém cha mot Nude
ky keét, trir trudng hop tai bao hi€m, sé dugce coi la ¢6 co s6 thudng tri tai Nudc ky két kia néu
cong ty bao hiém d6 thu phi bao hi€ém trén lanh thd ciia Nudc kia hay thyc hién bao hiém cac
rui ro tai Nudc d6 thong qua mot ddi tugng khong phai dai 1y ¢6 tu cach doc 18p duge digu
chinh béi khoan 8.

8/ Mot xi nghiép ctia mot Nudc ky két sé khong dugce cotla cd co so thudng tra & Nudc ky
két kia néu xi nghi¢p do chi thuc hién hoat dong kinh doanh tai Nudc kia théng qua mot dai ly

nhing d6i tugng nay chi hoat dong trong khuon khé kinh doanh thong thudng cta ho.

9/ Viéc mét cong ty 1a d6i tugng cu tru cha mot Nudce ky két ki€m sodt hodc chiu sy ki€ém
sodt bdi mét cong ty la d6i tugng cu tra cua Nude ky két kia hodc dang tién hanh hoat dong
kinh doanh tai Nudc kia (c6 thé thong qua mét co so thudng tra hay dudi hinh thac khac) sé
khong lam cho bit ky cong ty nao trd thanh co sé thudng tra cua cong ty kia.
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DIEU 6

THU NHAP TU BAT DONG SAN

1/ Thu nhap ma mét déi tuong cu tri tai mot Nudc ky két thu dugc ti bat dong sén (ké ca
thu nhép ti nong nghiép hodc lam nghiép) ndm tai Nudc ky két kia thi c¢g thé bj dénh thué tai
Nudc kia.

2/ Thuét ngdt "bit dong sdn" sé ¢ nghia theo nhu ludt cia Nudc ky két noi c6 bat dong san
d6. Trong moi trudng hop, thuit ngd nay sé bac gdm ¢ nhiing phan tai san phu kém theo bit
dong san, dan gia sic va thiét bi st dung trong néng nghiép va 1am nghiép, cac quygn loi dugc
ap dung theo nhu nhing quy dinh tai luat chung v& dién san, cac loai nha, quyén st dung bat
dong san, va quyén dugc hudng cdc khodn thanh todn cé dinh hodc thay déi dudi dang tién
cong cho viée khai thac hodc quyén khai thdc cadc mo, ngudn khodng sdn va cic tai nguyén thién
nhién khéc; cac tau thuy va mdy bay khong duge coi la bat dong san.

3/ Nhing quy dinh tai khodn 1 sé 4p dung d&i véi thu nhap phét sinh tit viéc tryc tiép su
dung, cho thué hay st dung cdc loai bat ddng san dudi bat k¥ hinh thic nao khac.

4/ Nhing quy dinh tai khoan 1 va 3 ciang sé 4p dung cho thu nhap tu bit ddng san cua mot
xi nghiép va déi vdi thu nhip ti bdt dong san dugc st dung d€ thuc hién cac hoat dong dich vu
c4 nhén ddc lap.

49



SO 1994: 36

50

DIEU 7

LOI TUC DOANH NGHIEP

1/ Loi tic cua xi nghiép tai mot Nudce ky k€t sé chi chiu thué tai Nudc d6, trit trudng hgp
nghiép c6 tién hanh hoat dong kinh doanh tai Nudc ky két kia thong qua mot ¢d so thudng trd
tai Nudc kia. Néu xi nghiép c6 hoat dong kinh doanh theo céch trén, thi cic khodn lgi tic cua
xi nghiép c6 thé bj danh thué tai Nudc kia, nhung chi trén phan 1¢i tic phan bd cho co sd thudng
tri dé.

2/ Thé theo céc quy dinh tai khodn 3, khi mot xi nghiép cia mot Nudc ky két ti€n hanh hoat
dong kinh doanh tai Nudc ky két kia thong qua mot cd sd thudng tra tai Nudc kia thi tai méi
Nudc ky két sé c6 nhing khodn thu nhap hay 1gi tdc dugc phan bé cho co sd thudng tri n6i
trén ma co s6 d6 co thé thu duge, néu nd Ja mét xi nghiép riéng, tach biét cung tham gia vao
cac hoat dong tuong tyu trong cung nhung digu kién nhu nhau hay tuong tu va ¢6 quan hé hoan
toan dgc lap voi xi nghiép ma co sd dé duoc coi la co sd thudng tri.

3/ Trong khi x4c dinh 1oi tic ciia mdt co sO thuodng tri, co s6 nay sé duge phép khiu tri cac
khodn chi phi phat sinh phuc vu cho hoat ddng kinh doanh cta co sd thudng trd nay bao gdm
ca chi phi digu hanh va chi phi quan ly chung phét sinh tai Nudc nai co s8 thudng trd d6 déng
hodc & bt k¥ noi nao khdc. Tuy nhién sé khong cho phép trit chi phi bt ki khoan tién nao,
néu c6, do cd s& thudng tru trd cho (tri khila khoan thanh toan céc chi phi thyc t€) tru sd chinh
clia xi nghiép hay bét ky van phong nao khéc cua xi nghiép dudi hinh thic tién ban quyén, cic
khoan lé phi hay bét ky khoan thanh todn tuong tu d€ dugc st dung bing phdt minh hay cac
quyén khdc, hay dudi hinh thdc tién hea hong tra cho viée thuc hién cic dich vu dic biét hay
trd cho cong viéc quan ly hay dudi hinh thic lai tinh trén tién cho co sd thudng trd vay, tru
trudng hop tién 1ai cua co sé ngan hang. Cing tuong ty, trong khi xdc dinh lgi tic cta ca s6
thudng tru sé khong tinh dén cdc khoan tién (tri tién thanh todn chi phi thuc 1€) do co sé thudng
tra tinh vao tru s6 chinh cta xi nghiép hay bét ky van phong khéc ctia xi nghiép, dudi hinh thic
tién ban quyén, cdc khodn 1é phi hay cdc khoan thanh todn tuong tu d€ dugc st dung bing phat
minh hay cac quyén khac, hay dudi hinh thic ti€n hoa hong tra cho viéc thyc hién cdc dich vu
dic biét hay tra cho cong viéc quan ly, hay dudi hinh thuc 1ai tinh trén tién cho tru s6 chinh cua
xi nghiép hay bét ky van phong nao cia xi nghiép vay, tri trudng hop tién lai cla ca s6 ngan
hang.

4/ Khong ndi dung nao tai Diéu nay anh hudng dén viéc 4p dung luat cia mot Nudc ky két
lién quan dén viéc xdc dinh nghia vu ngp thué ctia mét déi tugng trong trudng hgp thong tin
cung cdp cho nha chuc trach ¢6 thdm quyén cia Nudc d6 khong chinh xac dé c6 thé xac dinh
cac khoan 1gi tic dugce phan bd cho co so thudng trd, voi digu kién luat trén sé duge dp dung,
trong pham vi thong tin nha chic trach thdm quyén da ¢é cho phép, phi hop vdi nhitng nguyén
tic cua Dieu nay.
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5/ Trudng hop tai mot Nudc ky két vdn thudng xdc dinh céc khoan lgi titc phan bé cho ca
sO thuong tra trén co s6 phan chia t6ng I¢i tic cla xi nghiép thanh cic phén khac nhau, thi
khong c6 n6i dung nao tai khoan 2 ngan cian Nudc ky két d6 x4c dinh Igi tic chiu thué theo
cach phan chia theo thong & d6; tuy nhién phuong phép phan chia dudc 4p dung sé dua ra két
qua phu hgp voi nhing nguyén tic tai Digu nay.

6/ Theo noi dung nhitng khoan trén, cic khodn Igi tdc dude phan bd cho cd sd thudng tra
sé dugc xac dinh theo cing mot phuong phap qua cdc nam trit khi c6 du Iy do chinh dang dé
thay ddi.

7/ Khi loi tic bao gdbm cdc khodn thu nhap hay loi tic ti chuyén nhugng tai san dugc dé
cap riéng tai cic Digu khac cua Hiép dinh nay, thi cic quy dinh cua cdc Digu d6 khong bi &nh
hudng béi nhing quy dinh tai Diéu nay.
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DIEU 8
VAN TAI BIEN VA VAN TAI HANG KHONG

1/ Loi tdc do mot xi nghiép cia mot Nudc ky két thu dugc tir hoat dong clia mdy bay hoac
tau thay trong véan tai qudc té sé chi chju thué tai Nudc d6.

2/ Déi vdi cac khoan lgi tic do Congxoocxiom van tai hang khong, hé thdng hang khong
Xcangdinavi (SAS), thu dugc, nhiing quy dinh tai khoan 1 sé chi 4p dung cho phén 1gi tic
tuong ting véi phan gép vén vao Congxoocxiom ciia AB Aerotransport (ABA), bén Thuy dién
tham gia vao hé thdng hang khong Xcangdinavi (SAS).

3/Nhimng quy dinh tai khoan 1 ciing sé€ 4p dung cho cac khoén loi tic thu dugce ti viéc tham
gia vao mot t6 hop, mot lién doanh hay mot hang hoat dong qudc té.
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DIEU 9

NHUNG XI NGHIEP LIEN KET

1/Khi:

a. mot xi nghiép ctia mot Nudc ky két tham gia tryc tiép hodc gidn ti€p vao viéc dieu hanh,
ki€m soat hodc gop vOn vao mot xi nghiép cua Nudc ky két kia, hodc

b. cic d&i tugng ciing tham gia tryuc tiép hodc gidn ti€p vao viéc digu hanh, kiém soat hoac
gop vén vao mot xi nghiép cuia mot Nudc ky két va vao mot xi nghiép cua Nudc ky két kia,

va trong ¢d hai trudng hop, trong moi quan hé tai chinh va thuong mai gita hai xi nghiép
trén c6 nhitng diéu kién dugce dua ra hodc dp dat khac vdi digu kién duge dua ra gita cac xi
nghiép dgc lap, lac do moi khoan 1oi tic ma motxi nghiép cé thé thu dude néu khong c6 nhing
digu kién trén nhung nay vi nhing digu kién nay ma xi nghiép d6 khong thu duge, sé vin duge
mot Nudc ky két tinh vao cdc khodn 19i tic cua xi nghiép d6 va phai thu thué tuong ung.

2/ Khong noi dung nao tai Digu nay dnh hudng dén viéc ap dung luat cia mot Nudc ky két
lién quan dén viéc xdc dinh nghia vu nop thué cia mot déi tuong, k€ ca viéc xdc dinh trong
nhiing trudng hop thong tin cung cdp cho nha chuc trach ¢é thdm quyén cia Nudc d6 khong
chinh xdc d€ c6 thé xac dinh cdc khoan thu nhap dugc phan bd cho xi nghiép, vdi diéu kién
luat trén sé dugc dp dung, nhu thudng thuc hién trén thuc t€ pha hgp vdi nhing nguyén tic
cua Digu nay.
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DIEU 10
TIEN LAI CO PHAN

1/ Tin lai cd phan do mét cong ty la d6i tuong cu tri cia mot Nudc ky két tra cho mot d6i
tugng cu tra cia Nudce ky két kia 6 thé bi ddnh thué & Nudc kia.

2/ Tuy nhién, nhiing khodn ti€n l4i c6 phin d6 c6 thé bj danh thué tai Nudc ky két noi cong
ty tra tién 14i c6 phin 1a d6i tuong cu tra va theo luat phép cia Nudc d6, nhung néu ngudi nhan
1 ngudi thuc hudng tién 14i ¢8 phan thi thué khi d6 phai ndp sé khong vuot qua :

(a) S phan tram tong s6 tién 14i c6 phan néu ddi tuong thuc hudng 1a mot cong ty (trit td
chiic hun vén) tryc ti€p ndm git it nhdt 70 phin trim vén hay diu tu t6i thi€u 12 triéu do la
My vao vdn cong ty tra tién 1ai ¢ phén;

(b) 10 phan tram t8ng s6 tién 1di ¢4 phan néu déi tugng thuc hudng 1a mét cong ty (tri td
chic hun vén) ndm git dudi 70 phan tram nhung it nhét 25 phan trdm vn cong ty tra tién lai
¢d phin;

(c) 15 phan tram téng s6 tién 14i cd phan trong tat ca cic trudng hop khéc.

Khoan nay sé khong anh hudng tdi viéc ddnh thué cong ty déi vdi khoan lgi tic duge dung
dé chia trén 13i ¢4 phan.

3/ Thuat ngi "tién l4i cé phan" duoc sit dung trong Digu nay c6 nghia 1a thu nhap ti ¢6 phan,
c8 phan khai théc, c§ phin sang 1ap hodc cdc quyén loi khac, khong k€ cac khoan ng, duoc
hudng 1gi tdc, cung nhu thu nhap ti cac quyén loi cong ty khac cing chiu sy di€u chinh cua
chinh sach thué d&i véi thu nhap tit ¢S phan theo ludt cia Nudc noi cong ty chia 1ai ¢d phan la
d6i tugng cu trd.

4/Nhing quy dinh tai khodn 1va 2 sé khong dp dung trong trudng hop d6i tugng thuc hudng
cac khoan tign 1ai ¢ phan 1a d6i tugng cu trd tai mot Nudc ky két c6 tién hanh hoat déng doanh
nghiép tai Nudc ky két kia, noi cong ty tra tin lai c8 phan la d6i tugng cu trg, thong qua mot
co s& thudng tra ndm tai Nudc d¢, hay tién hanh tai Nudc kia cdc hoat d¢ng dich vu c nhén
ddc 1ap thong qua mot co 58 ¢d dinh ndm tai Nudc kia, va quyén ndm git ¢S phin ¢6 6 tien lai
t6 phan dugc chia, 6 su lién hé thuc t€ dén co s6 thudng tru hodc co sd ¢6 dinh no6i trén. Trong
trudng hop néu trén, cic quy dinh tal Digu 7 hodc Digu 14 cua Hiép dinh nay, tuy tung trudng
hop, sé€ dugc &p dung.
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5/Khi mét cong ty la déi tuong cu tra ciia mot Nudc ky két ¢d Igi tic hay thu nhdp phat sinh
tlt Nudc ky két kia thi Nudc kia c6 thé khong danh thué d6i vai nhing khoan tign 1ai cd phan
do cong ty nay tra, trir trudng hop nhing khodn tién lai ¢4 phan nay dugc tra cho d6i tugng cu
tru cia Nudc ky két kia, hodc quyén ndm gid c8 phan c6 cic khoan ti&n lai ¢ phan dugc chia
c6 su lién hé thyc t€ véi mét co sd thudng trd hay mot co sd ¢b dinh tai Nudc ky két kia, ddng
thoi Nudc ky két kia ciing khong budc cac khoan 1gi tic khong chia clia cOng ty trén phai chju
thué d6i vdi nhiing khoan Igi tic khong chia ciia cong ty, cho du nhitng khoan tign 1ai c6 phan
duoc chia hoic cac khoan loi tic khong chia bao gdm toan bg hay m¢t phan cic khoan 1qi tiic
hodc thu nhap phat sinh tai Nudc kia.
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DIEU 11

LAI TIEN CHO VAY

1/ Lai ti tién cho vay phat sinh tai m¢t Nudc ky két va duoc tra cho déi tugng cu tri cia
Nudc ky két kia c6 thé bj danh thué tai Nudc kia.

2/ Tuy nhién, khoan tién 14i nay cang cd thé bj danh thué  Nudc ky két noi phét sinh 1ai va
theo luat phdp cua Nudc d6, nhung néu ngudi nhan la ngudi thuc hudng cic khoan tién li nay
thi mic thué khi d6 dugc tinh sé khong quéd 10 phan tram cua t6ng s khoan 14i tién cho vay.

3/Mac du dd 6 nhing quy dinh tai khoan 2, 14i tién cho vay phat sinh tai mot Nudc ky két
va tra cho Chinh phu cia Nudc ky két kia sé dugc mién thu€ tai Nudc ky két thi nhit.

Theo noi dung khodn nay, tu "Chinh phu"

a. trong truong hop tai Viét nam, c¢ nghia la Chinh pht nudc Cong hoa X4d hdi Chu nghia
Viét nam va sé bao gom:

(i) Ngan hang Nha nudc Viét nam;
(if) cdc co quan chinh quyén dia phuong; va

(iii) cdc co s ¢6 von toan bo thude s6 hiru cua Chinh phu nude Cong hoa X4 héi Chu nghia
Viét nam hay cta bdt ky co quan chinh quy&n dia phuong dugc nha chic trich c6 thdm quyén
cia hai Nudc ky két thoa thudn trong ting thoi ky;

b. trong trudng hop tai Thuy di€n, ¢6 nghia 1a Chinh phu Vuong qudc Thuy dién va sé bao
gom:

(1) Ngén hang Trung uong;

(ii) co quan chinh quyén co s0 hay chinh quyén dia phuong;
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(iii) SWEDCORP va Swedfund International AB hay bdt ky co s& Thuy dién nao khac do
Chinh phu Thuy dién thanh l4p vdi cung muc dich véi nhiing co sd n6i trén dugc nha chic trach
c6 thdm quyén cua hai Nudc ky két thoa thuan trong ting thoi ky.

4/ Thuat ngi "1ai tien cho vay" dung 6 Digu nay c6 nghia Ia thu nhap ti cic khoan cho vay
dudi bét ky dang nao, ¢6 hay khong dugc dam bao bing thé chdp va c6 hoic khong c6 quygn
dugc hudng 19 tic ciia ngudi di vay, va dic biét 1a khoan thu nhap tif ching khoan cia nha
nudc va thu nhap tu cong tri hodc trai phi€u, bao gom ca tién thudng va giai thudng di lign voi
cac ching khodn, cong trai hoac trai phi€u d6. Tién phat thanh toan cham sé khong dugc coi
1a 1ai tién cho vay theo n6i dung ctia Digu nay.

5/ Nhing quy dinh tai khoan 1, 2 va 3 sé khong dudc 4p dung néu ngudi thuc hudng céac
khoan 14i tién cho vay la d6i tuong cu tru tai mot Nudc ky két, tién hanh hoat d6ng doanh
nghiép tai Nudc ky két kia noi phat sinh cic khodn lai tién vay thong qua mot cd s6 thudng tri
tai Nudc kia hodc thuc hién tai Nudc kia cic hoat déng dich vu ¢4 nhan dgc 1ap thong qua mot
co 53 ¢6 dinh nam tai Nudc kia, va khodn ng cd cic khodn tién lai dugc tra co su lién hé thuc
t€ vdi co s6 thudng tra hay co so ¢ dinh d6. Trong trudng hop nay, cic quy dinh tai Digu 7
hodc Digu 14, tuy ting trudng hop, sé duge ap dung.

6/ Lai tl tién cho vay sé dugc coi la phét sinh tai mot Nudc ky két khi ngudi tra chinh la
Nha nudc dé, chinh quyén co s8, chinh quyén dia phuong, hoidc d6i tugng cu tri cia Nudc d6.
Tuy nhién, khi d6i tuong tra 1ai c6 8 mét Nudc ky két mét co s6 thudng trid hay mét co sé ¢8
dinh lién quan dén cdc khoan ng d4 phat sinh cdc khoan 1ai nay, va khoan tién 14i d6 do co 58
thudng tra hodc co s6 ¢d dinh d6 chiu thi di d&i tugng c6 12 d6i tugng cu tru cia mot Nudc ky
két hay khong, khodn tién 1ai nay sé vAn dugc coi la phét sinh 6 Nudc ndi co sd thudng tra hay
o s6 ¢6 dinh d6 d6ng.

7/ Trudng hop do mdi quan hé dac biét gitia d6i tugng tra 1ai va déi tuong hudng lai hoac
gitia ca hai d6i tugng trén va cic d6i tugng khéc, khoan lai tién cho vay dugc tra vudt qua, vi
bat ci ly do gi, khoan tién dugce thoa thudn gida d6i tudng di vay va déi tuong thuc hudng khi
khong c6 méi quan hé nay, thi khi d6, cic quy dinh cta Diéu nay sé chi 4p dung déi véi cac
khoan tién thanh todn khi khong c6 méi quan hé dac biét trén. Trong trudng hop nay, phan
thanh todn vuot sé bi danh thué theo luat cia tling Nudc ky két c6 xem xét tdi cac quy dinh
khédc cua Hiép dinh nay.
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DIEU 12

TIEN BAN QUYEN

1/ Tién ban quyén phat sinh tai mot Nudc ky két va dugc tra cho déi tugng cu tri cia Nudc
ky két kia c6 thé phai chiu thué tai Nudc kia.

2/ Tuy nhién, nhiing khoan ti€n ban quyén d6 cing c6 thé bj danh thué tai Nudc ky két noi
phat sinh, va theo luat cta Nudc nay, nhung néu ngudi nhan tién ban quyén la déi tugng thuc
hudng tién ban quyén, thi mic thué dudc tinh sé khong vuot qué 15 phan tram tdng s6 tién ban
quyén duoc trd. Mac du da c¢6 quy dinh tai cau trén, néu tién ban quyén dugc tra cho bang phét
minh, thiét k€ hodc mdu, cong thic hodc quy trinh bi mat, hay trd cho thong tin lién quan dén
cac kinh nghiém cong nqhiep hodc khoa hoc, hay tra cho viéc st dung hay quyén st dung thiét
bi cong nghiép, thuong mai hay khoa hoc lién quan tdi qua trinh chuyen glao bi quyét cong
nghé, mic thué duoc tinh sé khong vuot qua S phan tram tdng s& tién ban quyén.

3/ Thuat ng "tién ban quyén" dugc s dung trong Digu nay cd nghia la cdc khodn thanh
todn & bét ki dang naoc dugce tra cho viée s dung, hodc quyén sit dung, ban quyén tic gia cia
mat tac phdm van hoc, nghé thuat hay khoa hoc, k& ca phim dién anh hoac cac loai phim hay
cac loai bang dung trong phat thanh va truyén hinh, bang phdt minh, nhan hiéu thuong mai,
thiét k€ hodc mau, dd 4n, cong thic hodc quy trinh bi mat, hay tra cho viéc sit dung, hay quyén
st dung thiét bi cong nghiép, thuong mai hodc khoa hoc, hay tra cho théng tin lién quan dén
cac kinh nghiém cong nghiép, thuong nghiép hodc khoa hoc.

4/ Nhing quy dinh tai khodn 1 va 2 sé khong dp dung néu déi tugng thuc huéng céc khodn
tién ban quyén, la déi tugng cu tri ctia m@t Nudc ky két, ti€n hanh hoat dong doanh nghiép &
Nudc ky két kia noi ¢6 khodn ti€n bén quyén phat sinh, thong qua m¢t co sd thudng trd nam
tai Nudc kia, hodc ti€n hanh tai Nudc kia cic hoat ddng dich vu cd nhan déc 1ap thong qua mét
o s0 @ dinh ndm tai Nudc kia, va quyén hay tai san cé cac khoan tién ban quyén dugc tra co
su lién hé thuc t€ vdi co so thuong tru hoac co s6 c¢d dinh dd. Trong truong hop nay, cic quy
dinh cta Diéu 7 hoac Digu 14, tuy tung trudng hop, sé ducc dp dung.

5/ Tién ban quyén sé duogc coi fa phat sinh tai mét Nudc ky két khi ddi tugng tra tién ban
quyén chinh 1a Nha nudc do, chinh quyén co sd, chinh quyén dia phuong hoac 1a d6i tugng cu
tra cua Nude dé. Tuy nhién, khi mot d6i tugng tra tién ban quyén, 1a hay khong la d6i tuong
cu trd cia mét Nudc ky két, c6 6 mot Nudc ky két mot co s6 thudng tra hay mot ¢o s ¢d dinh
lién quan dén triach nhiém tra ti€n ban quyén da phat sinh va tién ban quyén do6 do co sd thudng
tr hodc co 8 ¢6 dinh d6 chiu thi khodn tién ban quyén nay sé vin dugc coi 1a phat sinh 6 Nudc
noi ¢6 co sO thudng trd hay co s ¢6 dinh d6 dong.
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6/ Trudng hop vi méi quan hé dac biét gitta dSi tugng tra va déi tugng thuc hudng hodc gita
c4 hai d6i tugng trén véi cic d6i tugng khac khodn ti€n ban quy&n dugc trd d6i véi viéc sit dung,
quyén hodc thong tin, vi bat cit ly do gi vugt qua khodn tign dugc thoa thuin gitta i tugng tra
tién va d6i tugng thuc hudng khi khong c6 médi quan hé dic biét nay, thi cic quy dinh cua Digu
khoan nay sé chi 4p dung d&i voi khoan tign thanh toan khi khong c6 méi quan hé trén. Trong
trudng hop nay, phin thanh todn vugt sé bj danh thué theo luat cia tiing Nudc ky két c6 xem
xét dén céc quy dinh khéc cua Hiép dinh nay.
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DIEU 13

LOI TUC TU CHUYEN NHUONG TAI SAN

1/ Loi tuc thu dugce tu viée chuyén nhugng bit dong san dudc néu tai khodn 2 Digu 6 ¢6 thé
bi d4nh thué tai Nudc ky két noi c¢6 bdt dong san do. Loi tdc do mot d6i tuong cu trd cua mét
Nudc ky két thu dugc ti viéc chuyén nhugng c¢d phin hay cdc quyén Igi tuong ung tai mét cong
ty 6 tai san bao gdm toan bo hay chu yéu 1a bdt dong san nam tai Nudc ky két kia c6 thé phai
ndp thué tai Nudc kia.

2/ Nhung khoan 1¢i tic tir viéc chuyén nhugng déng san 1a mot phan cia tai san kinh doanh
cua mot ¢co s thudng tri ma maot xi nghiép cia mot Nudc ky két nay co tai Nudc ky két kia
hodc dong san thudc mot co s6 ¢d dinh cta mot d6i tugng cu tra cia mot Nudc ky két ¢d &
Nudc ky két kia d€ tién hanh hoat ddng dich vu ca nhan doc lap k€ ca Igi tic tit viéc chuyén
nhugng co so thudng tra d6 (riéng co s8 thudng tra dé hodc cung vdi toan bd xi nghiép) hodc
co s8 ¢6 dinh d6 ¢6 thé bi ddnh thué tai Nude kia.

3/ Loi tdc thu dugc tt viéc chuyén nhuong bat ki tai sdn nao tru tai san duge néu tai khodn
1 va 2 sé chi chiu thué tai Nudc ky két noi ddi tugng chuyén nhuong 1a ddi tugng cu trd. Tuy
nhién, 10i tic do mot ddi tugng cu trd cia mot Nudc ky két thu dugc tit viée chuyén nhugng cd
phin hay cdc quyén lgi tuong ing trong mot cong ty 1a d6i tugng cu tru tai Nudc ky két kia co
thé phai nop thué tai Nudc kia néu ngudi chuyén nhuong ngay tif dau hodc hién dang dau tu
gidn tiép dudi hinh thuc mua ¢d phiéu, cong phiéu hodc trdi phiéu hay cdc hinh thic ching
khodn khac, hodc ngudi chuyén nhuong d4 va hién dang thuiin tuy thuc hién cdc nghiép vu kinh
doanh tai chinh.

4/ Mac du di c6 nhing quy dinh tai khodn 3, lgi tic thu dugc ti viéc chuyén nhugng c
phén hay céc quyén ldi cong ty khdc cia mét ¢ nhan trudc day 12 d6i tugng cu tri cda mot
Nudc ky két va nay da trd thanh d6i tugng cu tra ctia Nudc ky két kia c6 thé phai nop thué tai
Nudc thu nhit néu viéc chuyén nhudng ¢ phan hay cac quyén loi cong ty khac dién ra trong
giai doan 5 ndm k& t sau ngay ca nhan dé chdm dut 13°d6i tuong cu trid cia Nudc thi nhit.
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DIEU 14

HOAT DONG DICH VU CA NHAN DOC LAP

1/ Thu nhap do mét d6i tuong cu tri cia mdt Nudc ky két thu dugc ti céc hoat déng dich
vu nganh nghé hay cdc hoat déng ¢6 tinh chdt ddc 1ap khac sé chi bi ddnh thué tai Nudc d6.
Tuy nhién, khi cdc hoat dng dugc tién hanh hay thuc hién tai Nudc ky két kia, thu nhap dé
ctng co thé phai nop thué tai Nudc ky két kia:

a. N€u déi tuong cu tra thudng xuyén co tai Nudc ky két kia mot co sd ¢é dinh dé thuc hién
cdc hoat dgng trén; trong trudng hop d6 chi phdn thu nhdp phin b cho co 53 ¢d dinh d6 c6
thé€ phai nop thué tai Nudc ky két kia; hay

b. Néu d6i tugng do c6 mat tai Nudc ky két kia trong khodng thoi gian hay nhigu khodng
thai gian gop lai dén hay vuat qud 183 ngay trong bt ky giai doan 12 théng lién tuc; trong
trusng hop d6 chi phan thu nhap thu dugce tir céc hoat ddng cua ddi tugng d6 dudc thuc hién
tai Nudc ky két kia ¢6 thé phai ndp thué tai Nudc kia; hay

c. Néu tién thu lao tra cho cac hoat dong cua ddi tuong d6 tai Nudc ky két kia do d6i tugng
cu tru tai Nudc dé trd hay do co s6 thudng trd hay ¢o sd ¢d dinh ndm tai Nudc ky két ¢6 chiu
va vugt qua 40.000 do la My trong nam tai chinh.

2/ Thuat ngt "dich vu nganh nghe" bao gdm chu yéu nhitng hoat dong khoa hoc, van hac,
nghé thudt, gido duc hay gidng day mang tinh chdt doc 1ap cing nhu cdc hoat dong doc lap cua
cdc thay thudc, bidc si, ludt su, ky su, kién tric su, bac si nha khoa va ké toan vién.
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DIEU 15

HOAT DONG DICH VU CA NHAN PHY THUQC

1/ Thé theo cac quy dinh tai Digu 16, 18, va 19 cic khoan tién luong, ti€n cong, va cac khoan
tién tha lao tuong tu khic do m6t déi tugng cu trd cia mét Nudc ky két thu duge tit lao dong
Jam cong sé chi chiu thué tai Nudc d6, tri khi cong viéc ciia d6i tugng d6 duge thyc hién tai
Nudc ky két kia. Néu cong viéc lao ddng dugc thuc hién nhu vay, s ti€n cong trd cho lao dong
d6 c6 thé phai nop thué tai Nudc kia.

2/Mic du ¢ nhing quy dinh tai khodn 1, tién cong do mot ddi tudng cu tri cia mét Nude
ky két thu dugc tif lao déng lam cong tai Nudc ky két kia sé chi phainop thué tai Nudc thi nhat
néu:

a. ngudi nhan tign cong c6 mat 8 Nudc kia trong mot thoi gian hodc nhigu thai gian gop lai
khong qua 183 ngay (nam duong lich lién quan), va

b. chi lao dong hay ngudi dai dién chu lao dgng tra tién cong lao dong khong phai la déi
tugng gu tru tai Nudc kia, va

c. s6 tien cong khong phai phat sinh tai mot co sd thudng trd hodc cd s ¢6 dinh ma ngudi
chu lao dong cé tai Nudc kia.

3/ Mic du ¢6 nhing quy dinh trén cua Digu nay, tién cong tu lao dong lam trén tau thuy
hodc méy bay do mot xi nghiép cua mot Nudc ky két didu hanh trong van tai qudc té co thé
phai nop thué tai Nudc dé. '
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DIEU 16

THU LAO CHO GIAM POC
Cac khoan thu lao cho gidm d6c va cdc khodn thanh todn tuong ty khac do mat d6i tuong

cu tri cia mot Nudc ky két nhan dugc voi tu cach 1a thanh vién cia ban gidm déc cha mét cong
ty 1a d6i tugng cu tra ciia Nude kia c6 thé phai ndp thué & Nudc kia.
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DIEU 17

NGHE Si VA VAN DONG VIEN

1/ Mic di ¢6 nhing quy dinh tai Digu 14 va 15 cua Hiép dinh nay, thu nhdp cia mot d6i
tuong cu tri ciia mot Nudc ky két thu dugc véi tu cach ngudi biéu dién nhu dién vién san khau,
dién &nh, phat thanh hay truyén hinh, hodc nhac cong, hodc vdi tu c4ch 1a van dong vién, tu
nhing hoat ddng c4 nhan clia minh thyc hién tai Nudc ky két kia c6 thé bj dénh thué 6 Nudc
kia.

2/ Trudng hop thu nhap lién quan dén cac hoat dong trinh dién c4 nhén cia nguoi biéu dién
hodc van d6ng vién nhung khong dugc trd cho ban than ngudi bi€u dién hoc van déng vién,
ma tra cho mét d6i tugng khac thi thu nhap nay c6 thé phai nop thué tai Nudc ky két noi dién
ra nhing hoat dong trinh dién cia ngudi bi€u dién hodc van dng vién, mic du cd nhing quy
dinh tai dieu 7, 14 va 15.

3/ Nhitng quy dinh tai khodn 1 va 2 sé khong dp dung cho nhing khodn tién cdng hay 1gi
titc thu duge tir cac hoat dong thuc hién tai mdt Nudc ky két néu dgt bi€u dién tai Nudc d6
toan bo do cdc quy cong cua Nudc ky két kia truc tiép bdo trg theo chuong trinh trac déi van
héa gita hai Nudc ky két.
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DIEU 18

TIEN LUONG HUU, TIEN BAO HIEM HUU HANG NAM

VA CAC KHOAN TIEN TUONG TU

1/ Thé theo cac quy dinh tai khoan 2 Di2u 19, tién luong huu va cdc khodn tién cong tuong
ty, ti¥n thanh todn theo Luat bao hiém x4 hoi va cdc khoan tién bao hiém huu hang nam phat
sinh tai mot Nudc ky két va dugc tra cho mot déi tuong cu tri cia Nudc ky két kia c6 thé phai
nép thué tai Nude thi nhit.

2/ Thuat ngil "tién bao hiém huu hang ndm"” c6 nghia 1a khodn tién nhét dinh thanh todn
dinh ky vao nhing thai gian nhét dinh trong thdi gian s6ng hay trong giai doan thdi gian dugc
quy dinh hodc cam két thé theo nghia vu dong gop d€ nhan lai dugc s6 tién hay tri gid bing
tién toan bo va tuong Ung.
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DIEU 19

PHUC VU NHA NUGC

1/a. Tién cong lao dong, trit tién luong huu, do mot Nudc ky két hodc mét co quan chinh
quyén ¢o s hodc chinh quyén dia phuong ctia nudc d6 tra cho mét ca nhan déi véi viec phuc
vu cho Nha nudc hodc chinh quyén co sé hodc chinh quyén dja phuong d6 sé chi bj danh thué
tai Nudc d6.

b. Tuy nhién khoan tién cong lao dong nay sé chi bi danh thué & Nudc ky két kia néu viéc
phuc vu nay dugc thuc hién tai Nudc kia va néu ¢ nhin nay 1a d6i tugng cu tri ciia Nudc kia,
ddng thoi:

(i) 1a d6i tuong mang qudc tich ctia Nudc kia; hodc

(i) khong trd thanh d6i tugng cu tra ca Nudc kia chi don thufn vi thuc hién nhiing cong
viéc trén.

2/ a. Bat ky khoan tién luong huu nao (trit tién luong huu tra theo Luat bao hi€ém xa hoi)
do mét Nudc ky két hodc mot co quan chinh quyén dia phuong ctia Nudc nay hodc do céc quy
cia nhing co quan nay l4p ra tra cho mt cd nhan ddi vai cac cong viéc phuc vu cho Nha nudc
hodc cdc co quan nay sé chi chju thué 6 Nudc nay.

b. Tuy nhién nhing khodn tién luong huu nay sé chi bi ddnh thué 6 Nudc ky két kia néu ca
nhén nay vira la déi tugng cu tru, va la déi tuong mang qudc tich ctia Nudc ky két kia.

3/ Cac quy dinh cta Digu 15, 16 va 18 sé 4p dung d&i vdi nhing khoan tién cong lao dong
va luong huu d6i vdi céc cong viée lién quan dén mét hoat déng kinh doanh dudgc tién hanh
bdi mét Nudc ky két hodc chinh quyén co s& hodc chinh quyén dia phuong cia Nudc dé.
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DIEU 20

SINH VIEN VA THUC TAP SINH

Nhing -khodn tién ma mdt sinh vién hay thyc tap sinh nhan dugc d€ trang trai cac chi phi
sinh hoat, hoc tap hay dao tao ma ngudi sinh vién hay thyc tap sinh nay ngay trudc khi dén
Nudc ky két nay dang va da la ngudi cu tra cia Nudc ky két kia va hién c6 mat tai Nudc thi
nhét chi vdi muc dich hoc tap hay dao tao, thi khong bi danh thué tai Nudc thd nhat, vdi digu
kién nhing khodn tién d6 c6 ngudn gdc ti bén ngoai Nudc nay.
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DIEU 21

THU NHAP KHAC

1/ Nhitng khodn thu nhap cia mot déi tugng cu trd cia mot Nudc ky két, cho du phat sinh
8 dau, chua dugc d& cap dén tai nhing Digu khodn trén cua Hiép dinh nay, sé chi phai nop
thué tai Nudc d6.

2/ Tuy nhién, bat ky khoan thu nhap nao, do mdt déi tugng cu trd ciia mét Nudc ky két thu
dugc tit cic ngudn tai Nudc ky két kia cang co thé phai ndp thué tai Nudc kia.

3/ Nhiing quy dinh tai khoan 1 sé khong ép dung d6i vdi thu nhdp, trit thu nhap tit bt dong
san ducc dinh nghia tai khoan 2, Digu 6, néu déi tugng nhén thu nhép la d6i tuong cu tru cua
mot Nudc ky két, c6 tién hanh kinh doanh tai Nudc ky két kia thong qua mot cd s thuong tra
nim tai Nudc kia hay thuc hién tai Nudc kia nhiing hoat déng dich vu ca nhan déc 1ap thong
qua mot co s& ¢6 dinh tai Nudc kia, va quyén 10i hay tai san lién quan dén s6 thu nhap dugce
chi tra c6 su lién hé thuc t& véi co so thudng trd hay co s8 ¢6 dinh nhu trén. Trong truong hop
nhu vay, nhiing quy dinh tai Digu 7 hodc Digu 14, tiy ting trudng hop, sé€ duge ap dung.
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DIEU 22

XOA BO VIEC DANH THUE HAI LAN

1/ Trong trudng hop déi véi Viét nam viéc tranh ddnh thué hai Jan sé dugc thyc hién nhu
sau:

Khi mot déi tugng cu tré cia Viét nam c6 thu nhap, 19i tic hay 1gi tic chuyén nhuong tai
san theo Luat Thuy dién va phu hdp véi Hiép dinh nay c6 thé phai ndp thué tai Thuy dién,
Viét nam sé cho phép d6i tuong d6 dugc khdu trit vao thué Viét nam tinh trén thu nhap, loi
tiic hay 10i tic chuyén nhugng tai sin d6 mot khoan tién tuong duong vdi sé thué da nop tai
Thuy dién. Tuy nhién, s& thué dugc khdu trit sé khong vugt qué s6 tién thué Viét nam duge
tinh trén thu nhap, 10i tic hay Igi tic chuyén nhuong tai san theo cic Luat va quy dinh thué
cua Viét nam.

2/ Trong trudng hop d6i véi Thuy di€n, viéc tranh danh thu€ hai lan sé dugc thuc hién nhu
sau:

(a) Khi mot d6i tugng cu tri tai Thuy dién c6 thu nhdp ma theo Ludt thué tai Viét nam va
phu hop vai quy dinh cia Hiép dinh nay c6 thé phai nop thué tai Viét nam, Thuy dién sé can
clivao nhing quy dinh trong Luat ctia Thuy dién vé viéc khau tri thué ngp tai nudc ngoai (duoc
sira déi trong tiing giai doan thdi gian, nhung khong lam thay d6i nguyén tic chung tai cdc Luat
d6) cho phép déi tugng d6 dugc trif vao s thué thu trén thu nhap d6é mét khoan tién tuong
duong vai sé thué Viét nam da ndp trén thu nhap dé.

(b) Khi mot d6 tuong cu tri cda Thuy di€n c6 thu nhap ma theo nhiing quy dinh tai Hiép
dinh nay sé chi phai nop thué tai Viét nam, Thuy dién c6 thé tinh dén phan thu nhap chi bi
nop thué tai Viét nam d6 trong qua trinh xdc dinh thué sudt 1ay tién cta thué Thyy dién.

(c) Mac du dé c6 nhing quy dinh tai diém () tai khodn nay, tién lai ¢ phan do mét cong
ty 1a d6i tuong cu tra cha Viét nam trd cho mot cong ty 1a ddi tuong cu tri cia Thuyy dién sé
duoc mién thué tai Thuy dién theo nhing quy dinh tai Luat cia Thuy di€n v& viéc mién thué
di vi tien l4i ¢S phén do cong ty con O nudc ngoai tra cho cac cong ty Thuy dién.
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(d) Theo n¢i dung di€m (a) tai khodn nay tit "sG thué Viét nam da nép" sé dugc coi la bao
g0m cd phéan thu€ Viét nam 1é ra phai ndp néu khong dugc mién hay gidm thué trong thdi gian
gidi han theo nhiing quy dinh uu dai trong cac Luat cua Viét nam dugc xay dung nhdm khuyén
khich vigc phat tri€n kinh té€ trong pham vi nhing quy dinh mién hay giam thué d6 dugc 4p
dung cho cdc khodn lgi tdc tif cac hoat d¢ng cong nghiép va san xudt cing nhu nganh néng
nghiép (k€ ca chan nuoi), 1am nghiép, ngu nghiép, du lich (ké c4 khach san va nha hang), khai
thic mo va khai thac d4, véi digu kién cic hoat dong d6 dugc tién hanh tai Viét nam. Theo ndi
dung diém (c) tai khoan nay mot khoan thué véi thué suét 15 phan tram tinh trén co s3 tinh
thu€ Thuy dién sé dugc coi 12 da n6p ddi vdi cac hoat d6ng d6 theo nhitng ditu kién néu tai
cdu trén.

(e) Theo noi dung di€m (a) tai khodn nay s6 thué Viét nam d4 ndp d6i véi tién ban quyen
nhén dugc (theo khodn 2 Digu 12 58 thué nay sé khong vugt qua S phén tram t6ng sé tién ban
quyén} véi tinh chdt trén tra cho viéc sit dung biing phat minh, thiét k€ hodc méu, dd 4n, cong
thic hodc quy trinh bi mat, hay tra cho thong tin lién quan dén kinh nghiém cong nghiép, khoa
hoc hodc thuong mai, khi ban quyén d6 dugc st dung trong cdc hoat déng néu tai di€m (d)
theo nhiing di€u kién quy dinh tai diém d6, sé luon dugc coi la di duge nop & muic 10 phin
tram téng s6 tién ban quyén.

(f) Nhing quy dinh tai di€m (d) va (e) sé chi 4p dung trong 10 nim d#u khi Hiép dinh ¢6
hiéu luc. Thoi han nay c6 th€ dudce kéo dai biing thoa thuin song phuuong gitta cic nha chie
trach c6 thdm quyén.
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DIEU 23
GIOI HAN QUYEN DUQC MIEN GIAM.
Khi bat ky d6i tugng nao c6 thu nhap khong phai tign 1ai ¢4 phan néu tai Digu 10 phat sinh
ti ngudn nim ngoai Viét nam va cang duge mién thué tai Thuy dién theo Hiép dinh nay, Thuy

dién c6 thé danh thué déi véi thu nhap d6 thé theo Luat cua Thuy dién mic du da c6 nhing
quy dinh tai Hiép dinh nay.
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DIEU 24

KHONG PHAN BIET DOI XU

1/ Nhiing d6i tuong mang qudc tich cia mét Nudc ky két sé khong phai chju tai Nudc ky
két kia bt ky hinh thic thué nao hay bat ky yéu cdu nao lién quan dén hinh thic thué d6 khac
voi hay ning hon hinh thdc danh thué va cac yéu ciu lién quan hién dang va c¢6 thé€ 4p dung
cho céc déi tugng mang qudc tich cia Nudc ky két kia trong cung nhiing hoan cinh nhu nhau.

2/ Thué ap dung d6i véi m6t ca sd thudng trd cia mot xi nghiép ciia mot Nudc ky két dat
tai Nudc ky két kia sé khong kém thuan loi hon thué ap dung déi vdi cdc xi nghiép cia Nudc
ky két kia cing thuc hién nhing hoat doéng tuong tu. Quy dinh nay sé khang duge giai thich la
budc mot Nudc ky két phai cho d6i tugng cu tra ciia Nudc ky két kia dugc hudng cac sudt mién
thu c4 nhan, khoan mién thué va gidm thué cin ¢t vao tu cdch dan su hay trdch nhiém gia dinh
ma Nudc dé cho d6i tugng cu tra tai Nude minh duge hudng.

3/ Tru khi nhiing qui dinh tai khoan 1 Digu 9, khoan 7 Digu 11 hay khodn 6 Diéu 12 cia
Hiép dinh nay dugc ap dung, l4i tién cho vay, tién bdn quyén va cac khodn thanh toan khac do
moét xi nghiép ciia mot Nudc ky két tra cho mot d6i tugng cu tri cua mot Nude ky két kia sé
dugc phép trit vao chi phi dé xdc dinh 10i tdc chiu thué cia xi nghiép d6 theo cung cac didu
kién nhu la cac khoan ldi tién vay, tién ban quyén tra cho d6i tugng cu tra tai Nudc thi nhat.

4/ Céc xi nghiép clia mot Nudc ky két co toan bg hay mot phan vén do mot hay nhiéu déi
tuong cu tri cia Nudc ky két kia ki€m sodt hay s hiu tryc tlep hay gidn ti€p, sé khong phai
chiju tai Nudc ky két thi nhdt bdt ky hinh thic thu€ hay yeu ciu lién quan dén hinh thiic thué
d6 khac véi hay ning hon hinh thic thué va nhiing yéu ciu li€n quan dugc dp dung cho cac xi
nghiép tuong ty khac cua Nudc thu nhat.

5/ Nhitng quy dinh tai khoan 2 va 4 ciia Digu nay sé khong dp dung d6i vdi thué chuyén 1oi
nhuan ra nudc ngoax cha Viét nam ma trong moi trudng hop loai thué nay sé khong vugt qua
10 phan tram téng s6 10i nhudn chuyén ra nude ngoai, va khéng ap dung d&i vdi chinh sach
thué Viét nam lién quan tdi c4c hoat dong tham do va sin xudt dau lua hay lién quan tdi cac
hoat dong san xudt nong nghiép.

6/ Khong ¢4 noi dung nao tai Digu nay dugc gidi thich la bat budc mot trong cac Nudc ky
két phax cho cédc cd nhan khong phdx 1a d6i tugng cu trd tai Nudc ky két d6 duge hudng bat ky
sudt mién thu cho ca nhan, khoan mién thué va gidm thué nhu quy dinh cho céc ¢4 nhan 1a d6i

‘tugng cu tra tai Nudc do.

7 / Nhing quy dinh tai Digu nay sé chi 4p dung cho céc loai thué chiu su diéu chinh cua
Hiép dinh nay.
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DIEU 25

CAC THU TUC THOA THUAN SONG PHUONG

1/ Trudng hop mot déi tuong la déi tugng cu tra tai mot Nudc ky két nhan thdy ring viéc
giai quyét ctia nha chuc trich ¢6 thdm quyén tai mot hay ca hai Nudc ky két 1am cho hay sé lam
cho d6i tugng d6 phai nop thué khong dung néi dung Hiép dinh nay, lic d6 déi tuong nay c6
thé giai trinh trudng hop cta minh vdi nha chic trach ¢ thdm quyén ciia Nudc ky két noi déi
tugng d6 dang cu tru, mic du tai cdc luat trong nudc cia hai Nudc dd quy dinh nhing ché do
xu Iy khi€u nai. Trudng hop d6 phai dudc giai trinh trong thdi han 3 nam k€ t Iin thong bdo
giai quyét dau tién din dén hinh thic thué 4p dung khong dung vdi nhiing quy dinh tai Hiep
dinh.

2/ Nha chitc trach co thdm quyén sé ¢4 ging, néu nhu viéc khi€u nai 1a hgp Iy va néu ban
than nha chic trach d6 khong thé di dén mot gidi phép thda ddng, phdi hgp véi nha chuc trach
cd thdm quyén cuia Nudc ky két kia d€ cung giai quyét trudng hop khiéu nai biing sy thoa thuan
song phuong, nham muc dich tranh dinh thué khong phu hgp vdi néi dung cua Hiép dinh nay.
Moi thda thuan dat dugc sé dudc thuc hién khong can ¢l vao nhing gidi han thoi gian ghi trong
luat trong nudc cua hai Nudc ky két.

3/Nha chic trach c6 thdm quyén cua hai Nudc ky két sé ¢4 gdng gidi quyét bing thoa thuan
chung moi khé khan hay vudng mac ndy sinh trong qud trinh giai thich hay 4p dung Hiép dinh
nay. Hai bén cing c6 thé trao d6i véi nhau nham xda bo viéc danh thué hai lan trong nhiing
trudng hop khdc chua dugce quy dinh trong Hiép dinh

4/ Nha chuc trach c6 thdm quyén cta hai Nudc ky két co thé truc tiép thong bao cho nhau
v6i myc dich nhdm dat dugc mét thoa thuan theo ndi dung cua nhing khoan trén day. Nha
chic trach cé thdm quyén ctia hai Nudc thong qua trao ddi y kién sé xay dyng nhiing thu tuc,
digu kién, bién phap va ky thuat song phuang thich ing dé thuc hién tha tuc théa thuan song
phuong quy dinh tai Diéu nay.
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DIEU 26

TRAO DPOI THONG TIN

1/Nha chiic trach ¢6 thdm quy&n cia hai Nudc ky két sé trao ddi vdi nhau nhiing thong tin
can thi€t cho viéc tri€n khai thyc hién nhiing quy dinh cia Hiép dinh nay hay cta cac luit trong
nudc cua ting Nudc ky két lién quan dén cac loai thué ma Hiép dinh nay 4p dung sao cho viéc
danh thué theo cac luit trong nudc s&€ khong trai véi Hiép dinh nay, dic biét 13, nhim ngan
chan viéc trén, 13u thué. Viéc trao ddi thong tin khong bi gidi han bai Digu 1. Moi thong tin do
mot Nudc ky két nhan duge sé dugc gitr bi mat giéng nhu thong tin thu nhan theo luat trong
nudc cia Nude nay. Tuy nhién, néu thong tin ban dau dugc coi la thong tin bi mat tai Nudc
cung cdp tin thi thong tin d6 chi dugc cung cip cho cac d6i tuong hay cic co quan chic trach
(bao gdm cd toa dn va cic co quan hanh chinh) c6 lién quan dén viéc tinh toan , thu, cudng ché
hay truy t6 hodc xac dinh cac khi€u nai vé cac loai thué ma Hiép dinh nay 4p dung. Cac d6i
tuong hodc cac co quan chiic trdch nay sé chi st dung cdc théng tin d6 vao cdc muc dich néu
trén. Céc d6i tuong va cac co quan d6 c6 thé cung cdp cdc thong tin nay trong qua trinh t6 tung
cong khai cua toa 4n hay trong cac quyét dinh cta toa 4n. Cac nha chic trach ¢6 thdm quygn
thong qua viéc trao ddi sé xay dung nhiing di€u kién, bién phdp va ky thuat thich hop lién quan
dén linh vuc thong tin dugc trao d6i bao gdm ca trao ddi thong tin lién quan dén viéc trén thué
khi can thiét.

2/ Khong c6 truong hop nao nhing quy dinh tai khoan 1 dugc giai thich 1a budc nha chic
trach c6 thdm quy&n ctia mgt Nudc ky két c6 nghia vu:

a. thyc hién cdc bién phdp hanh chinh khac véi luat phap hay thong 1& v& quan ly hanh chinh
cha Nudc ky két d6 hay cia Nudc ky két kia;

b. cung cdp nhing thong tin khong the tiét 16 duge theo céc ludt hay theo nhu quad trinh
quan ly hanh chinh thong thudng ctia Nudc ky két d6 hay ctia Nudc ky két kia;

c. cung cdp nhing thong tin c6 thé lam tiét 10 bi mat vé mau dich, thuong mai, cong nghiép,
thuong nghiép hay bi mat nghé nghiép hoac cic phuong thic kinh doanh, hodc cung cdp nhing
thong tin ma viéc tiét 1 chung cé thé trai vdi chinh sadch nha nudc.
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DIEU 27

CAC VIEN CHUC NGOAI GIAO VA LANH SU
Nhiing n¢i dung trong Hiép dinh nay sé khong anh hudng dén nhing uu dai vé thué danh

cho céc vién chic ngoai giao hodc vién chic lanh sy theo nhiing nguyén tic chung cua luat phap
qudc t€ hay nhitng quy dinh trong cac hiép dinh riéng biét.
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DIEU 28

PIEU KHOAN HIEU LUC

1/Tung Nudc ky két sé thong bdo cho Nudc ky két kia bing van ban viéc hoan thanh céc
tha tuc can thi€t theo ludt cia Nudc minh d€ dua Hiép dinh nay vao hiéu lyc. Hiép dinh nay
sé c6 hiéu luc ké tir thi di€m nhan dugce thong bao sau cung.

2/ Hiép dinh nay sé duge dp dung
a. tai Viét nam :

(i) d6i vai cac khodn thué khdu tri tai géc, thu trén cdc khoan thu nhap chiu thu€ duge chi
tra ké ti ngay 1 thang 1 cia nim sau ndm duong lich Hiép dinh c6 hiéu luc;

(ii) d6i voi cac loai thué Viét nam khac thu trén thu nhip, 1gi tic, hay 1¢i tuc chuyén nhuong
tai san phat sinh trong nam duong lich sau ndm duong lich Hiép dinh ¢6 hiéu luc;

b. tai Thuy dién

d6i vdi thu nhap phdt sinh ti ngay diu tién thang 1 cia nam sau nam Hi¢p dinh co ligu luc.



DIEU 29

DIEU KHOAN KET THUGC

Hiép dinh nay sé vin con hiéu luc cho téi khi m¢t Nudc ky két tuyén bé két thiic. M6i Nude
ky két thong qua dudng ngoai giao ¢6 thé két thic Hiép dinh bing cich gui thong béo két thic
Hiép dinh it nhdt 6 thang trudc khi két thic bat ky ndm dudng lich nao bt d3u tir sau thdi han
5 nam k& tit ngdy Hiép dinh c6 hiéu lyc. Trong trudng hop nhu véy, Hiép dinh sé hét hiéu luc
thi hanh:

a. tai Viét nam:

(i) d6i voi céc loai thué khiu tri tai gdc, thu trén cic khodn thu nhap chiu thué dugc chi tra
ké ti ngay 1 thang 1 cla ndm sau nam duong lich guii thong béo két thuc Hiép dinh;

(ii) d6i vdi cac loai thué Viét nam khéc thu trén thu nhap, I9i tic hay lgi tic chuyén nhugng
tai san phét sinh trong nim duong lich sau ndm duong lich gui thong béo két thic Hiép dinh
va nhing nam duong lich ti€p theo;

b. tai Thuy dién:

d8i vdi thu nhap phat sinh ti ngay dau tién thang 1 cia ndm sau nam gii thong bao két thic
Hiép dinh.
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D€ 1am biing nhitng ngudi dugc by quyn dudi diy cda tiing Chinh phi d4 ky vao Hiép dink:
nay.

Hiép dinh 12m thanh bai bin tai Sfacell . ngay Z4.thang .3..nam 1970m6i ban gdm céc
thi ti€éng Viét, tiéng Thuy dién v tiéng Anh, tAt cd cic vin ban d®u c6 gid trj ngang nhau.
Trudng hop c6 sy khéc nhau gita cdc vin ban, ban tiéng Anh sé& c6 gié tr quyét dinh.

TM.CHINH PHU TM.CHINH PHU
VUONG-.QUGC THUY DIEN NUGC CONG HOA XA HOI CHU NGHIA VIET NAM
Dick Kling Pham Ngac
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NGHI DINH THU

Tai thoi di€m ky két Hiép dinh gita Chinh phi Nude Céng hoa X4 h¢i Chi nghia Viét
nam va Chinh pht Vuong quéc Thuy dién v& tranh d4nh thué hai 13n va ngan ngiia viéc trén
13u thué d6i véi thué dénh vao thu nhip, nhing nguoi ky dudi day d4 théng nh4t nhing quy
dinh sau s& 12 b¢ phan hop thanh cia Hiép dinh..

L D8I VOI DIRU 2:

Hai bén théng nhit cic khoan phi bao hi€m x4 h¢i, ké ca phi thu trén quy luong chung
cia Thuyy dién, khong thugc pham vi digu chinh cia Hiép dinh nay méc di c4c khoan phi
trén dugc tinh trén tng s6 tien luong va tign cong do xi nghiép tra.

I1. OI VOI DIEU 24:

Trong thoi gian Viét nam vén tiép tuc cdp gidy phép cho nha diu tu theo Luat Dau tu
Nudc ngoai tai Viét nam trong d6 quy dinh chi ti€t hinh thdc thué nha d3u tu phai ndp thi
viéc dp dung hinh thuc thué trén sé khang bj coi 12 hanh d¢ng vi pham nhing quy dinh tai
khodn 2 va 4, Digu 24.

Dé€ 1am bing nhiing ngudi dugc ty quygn dudi day cla ting Chinh phi d4 ky vao Nghj
dinh thu.

. e Steodhell .
Nghi dinh thu dudc lam thanh hai ban tai......... ngay /TthéngS nam 1994, mdi ban gdm
cdc thu tiéng Viét, téng Thuy dién va ti€ng Anh, tit ca cic vin ban dBu c6 gid trj ngang
nhau. Trudng hop c6 su khac nhau giita cac van ban, ban tiéng Anh sé c6 gia trj quyét dinh.

TM. CHINH PHU TM. CHINH PHU

VUONG QUOC THUY DIEN NUGC CONG HOA XA HOI CHU NGHIA VIET NA

Dick Kling Pham Ngac
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