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Agreement on Interpretation and
Application of Articles VI, XVI
and XXIII of the General Agree-
ment on Tariffs and Trade

The signatories’ to this Agreement,

Noting that Ministers on 12— 14 September
1973 agreed that the Multilateral Trade Nego-
tiations should, inter alia, reduce or eliminate
the trade restricting or distorting effects of
non-tariff measures, and bring such measures
under more effective international discipline,

Recognizing that subsidies are used by
governments to promote important objec-
tives of national policy,

Recognizing also that subsidies may have
harmful effects on trade and production,

Recognizing that the emphasis of this
Agreement should be on the effects of subsi-
dies and that these effects are to be assessed
in giving due account to the internal econo-
mic situation of the signatories concerned as
well as to the state of international economic
and monetary relations,

Desiring to ensure that the use of subsidies
does not adversely affect or prejuduce the
interests of any signatory to this Agreement,
and that countervailing measures do not un-
justifiably impede international trade, and
that relief is made available to producers ad-
versely affected by the use of subsidies with-
in an agreed international framework of
rights and obligations,

Taking into account the particular trade,
development and financial needs of develop-
ing countries,

Desiring to apply fully and to interpret the
provisions of Articles VI, XVI and XXIII of
the General Agreement on Tariffs and Trade®

! The term ‘‘signatories’” is hereinafter used to
mean Parties to this Agreement.

* Whereever in this Agreement there is reference to
‘“‘the terms of this Agreement’’ or the ““articles’" or
*“*provisions of this Agreement’” it shall be taken to
mean, as the context requires, the provisions of the
General Agreement as interpreted and applied by
this Agreement.
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(Oversittning)*

Overenskommelse om tolkning och
tillampning av artiklarna VI, XVI
och XXIII i det allménna tull- och
handelsavtalet (den s.k. subven-
tionskoden)

Denna overenskommelses signatirer!,
vilka konstaterar att ministrarna den 12—14
september 1973 enats om att de multilaterala
handelsforhandlingarna borde leda till bl. a.
en minskning eller avveckling av icke-tarif-
fara atgarders begriansande eller snedvri-
dande effekter pa handeln och till att sidana
atgéarder underkastas en mer effektiv interna-
tionell disciplin,

vilka erkdnner att subventioner anvinds av
regeringar for att framja viktiga mal for det
egna landets politik,

vilka tillika erkdnner att subventioner kan
ha skadliga verkningar pa handel och produk-
tion,

vilka erkdnner att tyngdpunkten i denna
oOverenskommelse bor ligga p4 verkningarna
av subventioner och att dessa verkningar
skall bedomas under vederbdrligt héansynsta-
gande till de berorda signatarernas inre eko-
nomiska ldge liksom till den internationella
ekonomiska och monetéra situationen,

vilka énskar sakerstilla att bruket av sub-
ventioner inte inverkar negativt eller medfor
skada pA ndgon signatdrs intressen och att
utjamningsétgirder inte utgoér oberittigade
hinder for internationell handel och att méj-
ligheter till skyddséatgiard, inom en Overens-
kommen internationell ram av rattigheter och
skyldigheter, stills till forfogande for produ-
center som negativt paverkas av bruket av
subventioner,

vilka beaktar utvecklingsliandernas sarskil-
da handels- och utvecklingsmissiga samt fi-
nansiella behov,

vilka onskar till fullo tillimpa och tolka
bestammelserna i artikel VI, XVI och XXIII'i
det allminna tull- och handelsavtalet®* (har

' Uttrycket "'signatérer’’ avser hiar nedan Parterna
i denna overenskommelse.

? Varhelst i denna overenskommelse hénvisning
gors till 'denna dverenskommelses villkor' eller
“denna o&verenskommelses artiklar’’ eller “'be-
stimmelser’’ skall dirmed avses, alltefter samman-
hanget, bestimmelserna i GATT sa som de tolkas
och tillimpas i denna 6verenskommelse.

*Oversiittning i enlighet med den i prop. 1979/
80: 24 intagna texten.




(hereinafter referred to as ‘*General Agree-
ment”” or ““GATT"") only with respect to sub-
sidies and countervaliling measures and to
elaborate rules for their application in order
to provide greater uniformity and certainty in
their implementation,

Desiring to provide for the speedy, effec-
tive and equitable resolution of disputes aris-
ing under this Agreement,

Have agreed as follows:

PART I
ARTICLE 1

Application of Article VI .of the General
Agreement®

Signatories shall take all necessary steps to
ensure that the imposition of a countervailing
duty* on any product of the territory of any
signatory imported into the territory of an-
other signatory is in accordance with the pro-
visions of Article VI of the General Agree-
ment and the terms of this Agreement.

ARTICLE 2

Domestic procedures and related matters

I. Countervailing duties may only be im-
posed pursuant to investigations initiated®
and conducted in accordance with the provi-
sions of this Article. An investigation to de-
termine the existence, degree and effect of
any alleged subsidy shall normally be initiat-
ed upon a written request by or on behalf of
the industry affected. The request shall in-

3 The provisions of both Part I and Part II'of this
Agreement may be invoked in parallel: however,
with regard to the effects of a particular subsidy in
the domestic market of the importing country, only
one form of relief (either a countervailing duty or
an authorized countermeasure) shall be available.
* The term *‘countervailing duty'’ shall be under-
stood to mean a special duty levied for the purpose
of off-setting any bounty or subsidy bestowed di-
rectly or indirectly upon the manufacture, produc-
tion or export of any merchandise, as provided for
in Article VI: 3 of the General Agreement.

% The term initiated’ as used hereinafter means
procedureal action by which a signatory formally
commences an investigation as provided in para-
graph 3 of this Article.
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nedan benamnt "GATT") endast betriffan-
de subventioner och utjamningsatgarder och
utarbeta regler for deras anvandning 1 syfte
att skapa storre enhetlighet och sikerhet i
tillaimpningen,

vilka onskar skapa forutsattningar for en
snabb, effektiv och riittvis losning av tvister
som uppstar inom ramen for denna Gverens-
kommelse,

har overenskommit om foljande:

DEL I
ARTIKEL 1
Tillampning av artikel VI i GATT?

Signatiarerna skall vidta alla nodvandiga at-
garder for att sakerstdlla att uttagandet av en
utjamningstull® pa vara fran en signatars om-
ride vilken infores till en annan signatars om-
rdde star i dverensstimmelse med bestam-
melserna i artikel VI i GATT och med vill-
koren i denna 6verenskommelse.

ARTIKEL 2

Inhemska procedurer och dirmed samman-
héingande fragor

1. Uyamningstullar far endast uttas efter
undersokningar som pabdérjats® och genom-
forts i enlighet med bestammelserna i denna
artikel. En undersokning for att faststilla fo-
rekomst, grad och verkan av en pastadd sub-
vention skall vanligtvis inledas efter skriftlig
framstéllning harom av den berorda industrin
eller dess ombud. Framstillningen skall inne-

3 Bestammelserna i saval del 1 som del 11 i denna
overenskommelse kan &beropas samtidigt: dock
skall, nir det géller en viss subventions verkningar
p4 importlandets inhemska marknad, endast en
form av skyddsétgird vara tillganglig (antingen en
utjamningstull eller en bemyndigad motéatgard).

4 Uttrycket ""utjamningstull’” skall, i enlighet med
vad som foreskrivs i artikel VI:3 i GATT, avse en
sarskild tull palagd i syfte att uppviga en premie
eller subvention som direkt eller indirekt beviljats
tillverkning, produktion eller export av en vara.

s Uttrycket ""pabdrja’’ shsom det anvinds hir ne-
dan avser forfarande med vilket en signatar for-
mellt inleder en undersékning enligt moment 3 i
denna artikel.
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clude sufficient evidence of the existence of
(a) a subsidy and. if possible, its amount, (b)
injury within the meaning of Article VI of the
General Agreement as interpreted by this
Agreement® and (¢) a causal link between the
subsidized imports and the alleged injury. If
in special circumstances the authorities con-
cerned decide to initiate an investigation
without having received such a request, they
shall proceed only if they have sufficient evi-
dence on all points under (a) to (c) above.

2. Each signatory shall notify the Commit-
tee on Subsidies and Countervailing Mea-
sures’ (a) which of its authorities are compe-
tent 1o initiate and conduct investigations re-
ferred to in this Article and (b) its domestic
procedures governing the initiation and con-
duct of such investigations.

3. When the investigating authorities are
satisfied that there is sufficient evidence to
justify initiating an investigation, the signato-
ry or signatories, the products of which are
subject to such investigation and the export-
ers and importers known to the investigating
authorities to have an interest therein and the
complainants shall be notified and a public
notice shall be given. In determining whether
to initiate an investigation, the investigating
authorities should take into account the posi-
tion adopted by the affiliates of a complainant
party® which are resident in the territory of
another signatory.

4. Upon initiation of an investigation and
thereafter, the evidence of both a subsidy and
injury caused thereby should be considered
simultaneously. In any event the evidence of
both the existence of subsidy and injury shall
be considered simultaneously (a) in the deci-
sion whether or not to initiate an investiga-

% Under this Agreement the term “'injury’” shall,
unless otherwise specified, be taken to mean mate-
rial injury to a domestic industry, threat of material
injury to a domestic industry or material retarda-
tion of the establishment of such an industry and
shall be interpreted in accordance with the provi-
sions of Article 6.

7 As established in Part V of this Agreement and
hereinafter referred to as ""the Committee™".

* For the purpose of this Agreement "'party”
means any natural or juridical person resident in
the territory of any signatory.

hélla tillracklig bevisning om forekomsten av
(a) en subvention och, om mdjligt, dess be-
lopp. (b) skada enligt artikel VI i GATT som
den tolkas i denna dverenskommelse® och (c)
ett orsakssamband mellan den subventione-
rade importen och den pastidda skadan. Om
de berorda myndigheterna pa grund av sir-
skilda omstéandigheter beslutar att paborja en
undersokning utan att ha mottagit en fram-
stillning hirom, skall de fortsitta endast om
de har tillracklig bevisning pé alla punkter
under (a) till (c) ovan.

2. Varje signatar skall underratta kommit-
tén for subventioner och utjamningsatgarder’
om (a) vilka av dess myndigheter som ar be-
hériga att paborja och genomfora undersok-
ningar av slag som anges i denna artikel och
(b) de inhemska procedurer som giller for
paborjande och genomforande av sddana un-
dersokningar.

3. Nir de undersokande myndigheterna
har forsakrat sig om att tillricklig bevisning
foreligger for att motivera att en undersok-
ning paborjas skall den signatir eller de sig-
natarer vars varor ar foremal for sddan un-
dersdkning och de exportorer och importorer
som de undersokande myndigheterna vet har
intresse av undersokningen, samt klagandena
notifieras och meddelande hirom offentlig-
goras. Nir den undersokande myndigheten
avgor om en undersokning skall paborjas, bor
den beakta det stallningstagande som gjorts
av personer i ekonomisk intressegemenskap
med klagande part® som ér bosatta inom en
annan signatars omrade.

4. Nir en undersokning pabérjas och diref-
ter bor bevis om subvention och skada orsa-
kad darav provas samtidigt. Under alla for-
hillanden skall bevisningen om forekomsten
av subvention och skada provas samtidigt (a)
d& beslut fattas huruvida en undersokning
skall paborjas eller inte samt (b) déarefter un-

¢ Enligt denna dverenskommelse skall uttrycket
""skada’’, om inte annat anges, avse visentlig ska-
da pa inhemsk industri, hot om viisentlig skada pa
inhemsk industri eller avsevérd forsening av upp-
rittande av sAdan industri och skall tolkas i enlig-
het med bestammelserna i artikel 6.

7 Upprittad i enlighet med del V av denna 6verens-
kommelse och hir nedan benamnd ""kommittén'’.

8 | denna overenskommelse avser 'part’’ en fysisk
eller juridisk person som ar bosatt pa en signatars
omride.




tion and (b) thereafter during the course of
the investigation, starting on a date not later
than the earliest date on which in accordance
with the provisions of this Agreement provi-
sional measures may be applied.

5. The public notice referred to in para-
graph 3 above shall describe the subsidy
practice or practices to be investigated. Each
signatory shall ensure that the investigating
authorities afford all interested signatories
and all interested parties® a reasonable oppor-
tunity, upon request, to see all relevant infor-
mation that is not confidential (as indicated in
paragraphs 6 and 7 below) and that is used by
the investigating authorities in the investiga-
tion, and to present in writing, and upon justi-
fication orally, their views to the investigat-
ing authorities.

6. Any information which is by nature
confidential or which is provided on a confi-
dential basis by parties to an investigation
shall, upon cause shown, be treated as such
by the investigating authorities. Such infor-
mation shall not be disclosed without specific
permission of the party submitting it."® Par-
ties providing confidential information may
be requested to furnish non-confidential sum-
maries thereof. In the event such parties indi-
cate that such information is not susceptible
of summary, a statement of reasons why
summarization is not possible must be pro-
vided.

7. However, if the investigating authori-
ties find that a request for confidentiality is
not warranted and if the party requesting
confidentiality is unwilling to disclose the in-
formation, such authorities may disregard
such information unless it can otherwise be
demonstrated to their satisfaction that the in-
formation is correct."

8. The investigating authorities may carry
out investigations in the territory of other

® Any interested signatory' or 'interested par-
ty'* shall refer to a signatory or a party economical-
ly affected by the subsidy in question.

' Signatories are aware that in the territory of cer-
tain signatories disclosure pursuant to a narrowly-
drawn protective order may be required.

! Signatories agree that requests for confidential-
ity should not be arbitrarily rejected.
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der undersokningens lopp senast fran den tid-
punkt d& provisoriska atgarder tidigast far
tillimpas enligt bestaimmelserna i denna
Overenskommelse.

5. Det offentliga meddelande som niamns i
moment 3 ovan skall beskriva den eller de
subventioner som skall undersokas. Varje
signatér skall sakerstilla att de undersokande
myndigheterna erbjuder alla berdrda signa-
tirer och alla berorda parter® en rimlig mojlig-
het att pa begiran fa ta del av alla relevanta
uppgifter som inte dr konfidentiella (i enlighet
med vad som anges i moment 6 och 7 har
nedan) och som anvinds av de undersokande
myndigheterna i undersokningen och att
framliagga skriftligen, och om motiverat
muntligen, sina synpunkter for de underso-
kande myndigheterna.

6. Varje uppgift som till sin natur ar konfi-
dentiell eller som lamnats som konfidentiell
uppgift av parter i en undersokning skall be-
handlas som sfdan av de undersokande myn-
digheterna nar det har visats att det finns
grund for det. Sadana uppgifter skall inte ut-
limnas utan sarskilt tillstdnd av den part som
lamnat dem'. Parter som ldamnat konfiden-
tiella uppgifter kan anmodas att lamna icke-
konfidentiella sammanfattningar darav. 1 de
fall parterna visar att sidana uppgifter inte
kan sammanfattas, méste en redovisning lam-
nas av skilen till varfor en sammanfattning ar
omdojlig att gora.

7. Om de undersokande myndigheterna
emellertid finner att en begiaran om konfiden-
tiell behandling inte dr motiverad, och om
parten som begir konfidentiell behandling ar
ovillig att utlamna uppgifterna, kan dessa
myndigheter bortse frin sidana uppgifter,
om det inte pA annat satt tillfredsstiallande
kan visas att uppgifterna ar riktiga."!

8. De undersdkande myndigheterna far nar
s& kravs foreta undersokningar inom andra

® En "berord signatir’ eller “'berord part’ skall
avse signatir eller part som ekonomiskt berérs av
subventionen i fraga.

10 Signatdrerna dr medvetna om att pa vissa signa-
tiarers omraden utlimnande av uppgifter kan kra-
vas enligt restriktivt urformade regler for dess
skydd.

'' Signatidrerna 4r dverens om att framstillningar
om konfidentiell behandling inte bér avslis god-
tyckligt.
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signatories as required, provided they have
notified in good time the signatory in ques-
tion and unless the latter objects to the inves-
tigation. Further, the investigating authori-
ties may carry out investigations on the
premises of a firm and may examine the re-
cords of a firm if (a) the firm so agrees and (b)
the signatory in question is notified and does
not object.

9. In cases in which any interested party
or signatory refuses access to.or otherwise
does not provide, necessary information
within a reasonable period or significantly
impedes the investigation, preliminary and
final findings', affirmative or negative, may
be made on the basis of the facts available.

10. The procedures set out above are not
intended to prevent the authorities of a signa-
tory from proceeding expeditiously with re-
gard to initiating an investigation, reaching
preliminary or final findings. whether affir-
mative or negative, or from applying provi-
sional or final measures, in accordance with
relevant provisions of this Agreement.

11. In cases where products are not im-
ported directly from the country of origin but
are exported to the country of importation
from an intermediate country, the provisions
of this Agreement shall be fully applicable
and the transaction or transactions shall, for
the purposes of this Agreement, be regarded
as having taken place between the country of
origin and the country of importation.

12. An investigation shall be terminated
when the investigating authorities are satis-
fied either that no subsidy exists or that the
effect of the alleged subsidy on the industry is
not such as to cause injury.

13. An investigation shall not hinder the
procedures of customs clearance.

14. Investigations shall. except in special
circumstances, be concluded within one year
after their initiation.

15. Public notice shall be given of any pre-
liminary or final finding whether affirmative
or negative and of the revocation of a finding.
In the case of an affirmative finding each
such notice shall set forth the findings and

2 Because of different terms used under different
systems in various countries the term “finding’' is
hereinafter used to mean a formal decision or de-
termination.

signatarers omrade, forutsatt att de i god tid
har underrittat signataren i fraga och att den
senare inte motsitter sig undersokningen.
Dessutom far de undersokande myndigheter-
na foreta undersokningar hos ett foretag och
granska ett foretags handlingar om (a) foreta-
get samtycker hartill och (b) signatéren i fra-
ga ar underrittad och inte motsitter sig detta.

9. I de fall berord part eller signatiar vagrar
tillgang till eller pa annat sitt inte limnar ut
nodvandiga uppgifter inom rimlig tid eller av-
sevirt hindrar undersokningen, kan prelimi-
ndra och slutliga beslut, positiva eller nega-
tiva, grundas pa tillgiangliga fakta.

10. De procedurer som beskrivits ovan
avser inte att hindra en signatars myndigheter
fran att forfara skyndsamt nir det giller att
inleda en undersokning, fatta preliminara el-
ler slutliga beslut'?, vare sig positiva eller ne-
gativa, eller fran att tillampa provisoriska el-
ler slutliga atgarder enligt relevanta bestam-
melser i denna overenskommelse.

11. I de fall d4 varor inte importeras direkt
fran ursprungslandet utan exporteras till im-
portlandet fran ett mellanliggande land skall
bestimmelserna i denna oOverenskommelse
vara till fullo tillimpliga och transaktionen
eller transaktionerna skall, for denna over-
enskommelses @ndamal, anses ha agt rum
mellan ursprungslandet och importlandet.

12. En undersdkning skall avslutas nar de
undersokande myndigheterna ar Gvertygade
om antingen att ingen subvention foreligger
eller att verkan av den péastadda subven-
tionen pa industrin inte ar sidan att den orsa-
kar skada.

13. En undersokning skall inte hindra tull-
klareringen.

14. Undersokningar skall, utom under sar-
skilda omstindigheter, avslutas inom ett ar
efter det att de har pabdrjats.

15. Meddelande skall offentliggboras om
preliminirt eller slutligt beslut, antingen det
ar positivt eller negativt, och om upphavande
av beslut. Nir det giller positiva beslut skall i
varje sidant meddelande anges de beslut och

2 D4 olika uttryck anvands i skilda system i olika
linder, anvidnds hir nedan uttrycket “beslut’ i
betydelsen av formellt beslut eller avgorande.




conclusions reached on all issues of fact and
law considered material by the investigating
authorities, and the reasons and basis there-
for. In the case of a negative finding each
notice shall set forth at least the basic conclu-
sions and a summary of the reasons therefor.
All notices of finding shall be forwarded to
the signatory or signatories, the products of
which are subject to such finding and to the
exporters known to have an interest therein.

16. Signatories shall report without delay
to the Committee all preliminary or final ac-
tions taken with respect to countervailing du-
ties. Such reports will be available in the
GATT secretariat for inspection by govern-
ment representatives. The signatories shall
also submit, on a semi-annual basis, reports
on any countervailing duty actions taken
within the preceding six months.

ARTICLE 3
Consultations

1. As soon as possible after a request for
initiation of an investigation is accepted, and
in any event before the initiation of any in-
vestigation, signatories the products of which
may be subject to such investigation shall be
afforded a reasonable opportunity for consul-
tations with the aim of clarifying the situation
as to the matters referred to in Article 2,
paragraph 1 above and arriving at a mutually
agreed solution.

2. Furthermore, throughout the period of
investigation, signatories the products of
which are the subject of the investigation
shall be afforded a reasonable opportunity to
continue consultations with a view to clarify-
ing the factual situation and to arriving at a
mutually agreed solution."

3. Without prejudice to the obligation to
afford reasonable opportunity for consulta-
tion, these provisions regarding consultations

3 1t is particularly important, in accordance with
the provisions of this paragraph, that no affirma-
tive finding whether preliminary or final be made
without reasonable opportunity for consultations
having been given. Such consultations may estab-
lish the basis for proceeding under the provisions
of Part VI of this Agreement.

LS
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slutsatser som natts i alla sakfrigor och ritts-
liga fragor, vilka av de undersokande myn-
digheterna anses visentliga, samt skélen och
grunden for dessa. Niar det giller negativa
beslut skall i varje sidant meddelande anges
dtminstone de grundlaggande slutsatserna
samt en sammanfattning av skilen till dessa.
Alla meddelanden om beslut skall 6versandas
till den signatir eller de signatirer vars varor
ar foremél for sadant beslut och till de expor-
torer som man vet har ett intresse i saken.
16. Signatarerna skall utan dréjsmal till
kommittén rapportera samtliga preliminira
eller slutliga dtgarder som vidtagits i friga om
utjamningstullar. Sadana rapporter kommer
att vara tillgangliga i GATT-sekretariatet for
granskning av regeringsrepresentanter. Sig-
natirerna skall d@ven halvarsvis inlimna rap-
porter om varje atgard i fraga om ugamnings-
tullar som vidtagits under den foregiende
sexmanadersperioden.

ARTIKEL 3
Konsultationer

1. S& snart som mdojligt efter det att en
framstallning om att pibdrja en undersdkning
har accepterats, och i varje fall innan en un-
dersokning péaborjas, skall signatirer vars
varor kan komma att bli foremél for sidan
undersokning ges en rimlig méjlighet till kon-
sultationer i syfte att klargora situationen nér
det giller de frigor som namns 1 artikel 2,
moment | ovan och att nd en dmsesidigt god-
tagbar losning.

2. Vidare skall under den period undersok-
ningen pagar signatiarer vars varor ar foremal
for undersokning ges en rimlig mojlighet att
fortsiatta konsultationer i syfte att Klargora
den faktiska situationen och att ni en 6msesi-
digt godtagbar 16sning."®

3. Utan att inskriinka skyldigheten att er-
bjuda rimliga mojligheter till konsultationer
ar dessa bestammelser rorande konsulta-

13 Det dr, i enlighet med bestimmelserna i detta
moment, sarskilt viktigt att inget positivt beslut,
vare sig preliminart eller siutligt. fattas utan att
rimliga mojligheter till konsultationer har erbjudits.
Shdana konsultationer kan utgora grund for forfa-
rande enligt bestammelserna i del VI i denna over-
enskommelse.
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are not intended to prevent the authorities of
a signatory from proceeding expeditiously
with regard to initiating the investigation,
reaching preliminary or final findings, wheth-
er affirmative or negative, or from applying
provisional or final measures, in accordance
with the provisions of this Agreement.

4. The signatory which intends to initiate
any investigation or is conducting such an
investigation shall permit, upon request, the
signatory or signatories the products of
which are subject to such investigation ac-
cess to non-confidential evidence including
the non-confidential summary of confidential
data being used for initiating or conducting
the investigation.

ARTICLE 4
Imposition of countervailing duties

1. The decision whether or not to impose a
countervailing duty in cases where all re-
quirements for the imposition have been ful-
filled and the decision whether the amount of
the countervailing duty to be imposed shall
be the full amount of the subsidy or less are
decisions to be made by the authorities of the
importing signatory. It is desirable that the
imposition be permissive in the territory of all
signatories and that the duty be less than the
total amount of the subsidy if such lesser
duty would be adequate to remove the injury
to the domestic industry.

2. No countervailing duty shall be levied"
on any imported product in excess of the
amount of the subsidy found to exist, calcu-
lated in terms of subsidization per unit of the
subsidized and exported product.’

3. When a countervailing duty is imposed
in respect of any product, such countervail-
ing duty shall be levied, in the appropriate
amounts, on a non-discriminatory basis on
imports of such product from all sources
found to be subsidized and to be causing in-

" As used in this Agreement “'levy’’ shall mean the
definitive or final legal assessment or collection of
a duty or tax.

'* An understanding among signatories should be
developed setting out the criteria for the calcula-
tion of the amount of the subsidy.

tioner inte avsedda att hindra en signatars
myndigheter fran att forfara skyndsamt nér
det giller att piborja en undersokning. fatta
preliminira eller slutliga beslut, positiva eller
negativa, eller vidta provisoriska eller slutliga
Atgiarder 1 enlighet med bestammelserna i
denna overenskommelse.

4. Den signatdar som avser att paborja en
undersokning eller ar i fard med att genomfo-
ra en sadan undersokning skall pd begiran
tillita den signatér eller de signatdrer vars
varor ar foremal for sddan undersokning att
ta del av icke-konfidentiell bevisning inklusi-
ve den icke-konfidentiella sammanfattning av
konfidentiella uppgifter som anvands nir un-
dersokningen paborjas eller genomfors.

ARTIKEL 4
Inforande av utiamningstullar

1. Det ankommer pa den importerande signa-
tarens myndighet att besluta dels om uyam-
ningstull skall inforas eller inte i de fall da alla
krav har uppfyllts for att utta sadan tll, dels
om utjamningstullens belopp skall uppgé till
subventionens hela belopp eller mindre. Det
ar onskvart att inforandet av ugjamningstull
skall vara fakultativt pa alla signatirers omra-
den och att tullen uttas med mindre belopp an
subventionens hela belopp om sadan ligre
tull ér tillracklig for att hiava skadan pa den
inhemska industrin.

2. Utjamningstull skall inte slutligt uttas'
p& importerad vara till belopp som dverstiger
den konstaterade subventionens belopp. be-
raknat sdsom subventionering per enhet av
den subventionerade och exporterade
varan.'

3. Nér en utjamningstull infors pi en vara
skall sddan utjamningstull slutligt uttas med
vederborligt belopp pa ett icke-diskrimine-
rande satt, for all import av sidan vara, oav-
sett ursprung, som befinns vara subventio-
nerad och fororsaka skada, utom for import

W ' Slutligt utta’™ (levy’’) skall som det anvinds i
denna overenskommelse avse det definitiva eller
slutliga lagliga faststillandet eller uppbirandet av
tull eller skatt.

'S En Overenskommelse mellan signatirerna bor
utarbetas, i vilken kriterierna for berdkning av sub-
ventionsbeloppet faststills.
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jury, except as to imports from those sources
which have renounced any subsidies in ques-
tion or from which undertakings under the
terms of this Agreement have been accepted.

4. If after reasonable efforts have been
made to complete consultations, a signatory
makes a final determination of the existence
and amount of the subsidy and that, through
the effects of the subsidy. the subsidized im-
ports are causing injury, it may impose coun-
tervailing duty in accordance with the provi-
sions of this section unless the subsidy is
withdrawn. .

5. (a) Proceedings may'® be suspended or
terminated without the imposition of provi-
sional measures or countervailing duties. if
undertakings are accepted under which:

(i) The government of the exporting
country agrees to eliminate or limit the
subsidy or take other measures concerning
its effects: or

(ii) The exporter agrees to revise ils
prices so that the investigating authorities
are satisfied that the injurious effect of the
subsidy is eliminated. Price increases un-
der undertakings shall not be higher than
necessary to eliminate the amount of the
subsidy. Price undertakings shall not be
sought or accepted from exporters unless
the importing signatory has first (1) initiat-
ed an investigation in accordance with the
provisions of Article 2 of this Agreement
and (2) obtained the consent of the export-
ing signatory. Undertakings offered need
not be accepted if the authorities of the
importing signatory consider their accep-
tance impractical, for example if the num-
ber of actual or potential exporters is too
great, or for other reasons.

(b) If the undertakings are accepted, the
investigation of injury shall nevertheless be
completed if the exporting signatory so de-
sires or the importing signatory so decides. In
such a case, if a determination of no injury or
threat thereof is made, the undertaking shall
automatically lapse, except in cases where a
determination of no threat of injury is due in
large part to the existence of an undertaking;

'* The word "may’’ shall not be interpreted to
allow the simultaneous continuation of proceed-
ings with the implementation of price undertak-
ings, except as provided in paragraph 5(b) of this
Article.
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fran sadant hall dar subventioneringen i fraga
upphort eller diar dtaganden godtagits i enlig-
het med villkoren i denna dverenskommelse.

4. Om signatdr, sedan rimliga anstriing-
ningar gjorts for att slutfora konsultationer,
slutgiltigt faststaller forekomsten av en sub-
vention och dess belopp och att den subven-
tionerade importen genom subventionens
verkningar orsakar skada kan signatiren in-
fora en ujamningstull i enlighet med bestam-
melserna i denna del av overenskommelsen.
forutsatt att inte subventionen upphor.

5(a) Undersokningar far'® avbrytas eller
avslutas utan att provisoriska atgiarder vidtas
eller utamningstullar inférs om ataganden
godtas enligt vilka

(1) regeringen i exportlandet samtycker
till att avlagsna eller begriansa subven-
tionen eller vidta andra atgirder rorande
dess verkningar: eller

(ii) exportoren samtycker till att indra
sina priser sa att de undersokande myndig-
heterna Overtygas om att subventionens
skadliga verkan avlagsnas. PrishOjningar
enligt dessa ataganden skall inte vara stor-
re an nodvandigt for att uppviga subven-
tionsbeloppet. Prisataganden av exporto-
rer skall inte sOkas eller godtas om inte den
importerande signatiren forst har (1) pa-
borjat en undersokning enligt bestammel-
serna i artikel 2 i denna dverenskommelse
och (2) erhallit den exporterande signati-
rens samtycke. Ataganden som erbjudits
behdver inte godtas om den importerande
signatarens myndigheter anser det prak-
tiskt svért att godta dem. till exempel om
antalet faktiska eller mojliga exportirer ar
alltfor stort eller av andra orsaker.

(b) Om atagandena godtas, skall undersok-
ningen angaende skada anda fullfoljas. om
den exporterande signatiren si Onskar eller
den importerande signataren sa beslutar. Om
det i ett sadant fall faststalls att skada eller
hot diarom inte forelegat skall atagandet auto-
matiskt upphora. utom i de fall da ett faststil-
lande av att hot om skada inte foreligger i stor
utstriackning beror pa forekomsten av et

8 Ordet "'far’’ skall inte tolkas s att det medger att
undersokningar fortsatts samtidigt som prisitagan-
den tillimpas, med undantag av foreskrifterna i
moment 5(b) i denna artikel.
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in such cases the authorities concerned may
require that an undertaking be maintained for
a reasonable period consistent with the provi-
sions of this Agreement.

(c¢) Price undertakings may be suggested by
the authorities of the importing signatory, but
no exporter shall be forced to enter into such
an undertaking. The fact that governments or
exporters do not offer such undertakings or
do not accept an invitation to do so, shall in
no way prejudice the consideration of the
case. However, the authorities are free to
determine that a threat of injury is more like-
ly to be realized if the subsidized imports
continue.

6. Authorities of an importing signatory
may require any government or exporter
from whom undertakings have been accepted
to provide periodically information relevant
to the fulfilment of such undertakings, and to
permit verification of pertinent data. In case
of violation of undertakings, the authorities
of the importing signatory may take expedi-
tious actions under this Agreement in confor-
mity with its provisions which may constitute
immediate application of provisional mea-
sures using the best information available. In
such cases definitive duties may be levied in
accordance with this Agreement on goods
entered for consumption not more than nine-
ty days before the application of such provi-
sional measures. except that any such retro-
active assessment shall not apply to imports
entered before the violation of the undertak-
ing.

7. Undertakings shall not remain in force
any longer than countervailing duties could
remain in force under this Agreement. The
authorities of an importing signatory shall re-
view the need for the continuation of any
undertaking, where warranted, on their own
initiative, or if interested exporters or import-
ers of the product in question so request and
submit positive information substantiating
the need for such review.

8. Whenever a countervailing duty investi-
gation is suspended or terminated pursuant to
the provisions of paragraph 5 above and
whenever an undertaking is terminated, this
fact shall be officially notified and must be
published. Such notices shall set forth at least
the basic conclusions and a summary of the
reasons therefor.
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prisiatagande: i dessa fall kan de berorda
myndigheterna begira att ett dtagande bibe-
hélls under en skilig tidsperiod i enlighet med
denna overenskommelses bestammelser.

(c) Prisataganden kan foreslas av de impor-
terande signatérens myndigheter, men ingen
exportor skall tvingas att gora ett sidant ata-
gande. Det faktum att regeringar eller expor-
torer inte erbjuder sadana ataganden eller av-
bojer forslag att gora det, skall pa intet satt
inverka menligt pa stallningstagandena i fal-
let. Myndigheterna ar emellertid oforhind-
rade att faststilla att hot om skada med storre
sannolikhet forverkligas, om den subventio-
nerade importen fortsatter.

6. En importerande signatirs myndigheter
kan begira att en regering eller exportor, frin
vilken ett dtagande godtagits, regelbundet fo-
reter uppgifter som ar relevanta for sidana
atagandens uppfyllande, och tillater kontroll
av tillampliga data. I fall dar &taganden bryts
kan den importerande signatirens myndighe-
ter vidta skyndsamma atgéarder enligt denna
overenskommelse, i enlighet med dess be-
stimmelser, vilka kan utgdras av omedelbar
tillimpning av provisoriska Atgarder grun-
dade pa basta tillgdngliga uppgifter. I siddana
fall kan slutgiltiga tullar uttas i enlighet med
denna dverenskommelse for varor som in-
forts for konsumtion hogst nittio dagar fore
tillimpningen av sidana provisoriska Atgir-
der. Ett sidant retroaktivt uttagande skall
dock inte ske for importvaror som inforts
innan Atagandet brots.

7. Ataganden skall inte gilla langre én ut-
jamningstullar kan vara i kraft enligt denna
overenskommelse. En importerande signa-
tars myndigheter skall se 6ver behovet av ett
fortsatt prisitagande, da si ar motiverat, pa
eget initiativ eller om berdrda exportorer el-
ler importérer av varan i fraga begar det och
framligger faktiska uppgifter som dokumen-
terar behovet av en sadan dversyn.

8. Nirhelst en undersokning om utjam-
ningstullar avbryts eller avslutas enligt be-
stammelserna i moment 5 ovan och narhelst
ett Atagande upphor, skall detta officiellt noti-
fieras och méste offentliggoras. Sadana med-
delanden skall ange Atminstone de grundlig-
gande slutsatserna och en sammanfattning av
skilen for dem.




9. A countervailing duty shall remain in
force only as long as, and to the extent neces-
sary 1o counteract the subsidization which is
causing injury. The investigating authorities
shall review the need for continued imposi-
tion of the duty, where warranted, on their
own initiative or if any interested party so
requests and submits positive information
substantiating the need for review.

ARTICLE 5
Provisional measures and retroactivity

1. Provisional measures may be taken only
after a preliminary affirmative finding has
been made that a subsidy exists and that
there is sufficient evidence of injury as pro-
vided for in Article 2, paragraph l{a) to (c).
Provisional measures shall not be applied un-
less the authorities concerned judge that they
are necessary to prevent injury being caused
during the period of investigation.

2. Provisional measures may take the form
of provisional countervailing duties guaran-
teed by cash deposits or bonds equal to the
amount of the provisionally calculated
amount of subsidization.

3. The imposition of provisional measures
shall be limited to as short a period as possi-
ble, not exceeding four months.

4. The relevant provisions of Article 4
shall be followed in the imposition of provi-
sional measures.

5. Where a final finding of injury (but not of
a threat thereof or of a material retardation of
the establishment of an industry) is made or
in the case of a final finding of threat of injury
where the effect of the subsidized imports
would, in the absence of the provisional mea-
sures, have led to a finding of injury, counter-
vailing duties may be levied retroactively for
the period for which provisional measures, if
any. have been applied.

6. If the definitive countervailing duty is
higher than the amount guaranteed by the
cash deposit or bond, the difference shall not
be collected. If the definitive duty is less than
the amount guaranteed by the cash deposit or
bond, the excess amount shall be reimbursed
or the bond released in an expeditious man-
ner.
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9. En utjamningstull skall endast gilla sa
lange och i den utstriackning det ar nodvan-
digt for att motverka den subventionering
som orsakar skada. Nir sa ar befogat skall de
undersokande myndigheterna se éver beho-
vet av fortsatt uttagande av ujamningstull pa
eget initiativ eller om berord part begir det
och lamnar faktiska uppgifter som dokumen-
terar behovet av dversyn.

ARTIKEL §
Provisoriska atgarder och retroaktivitet

1. Provisoriska atgarder far vidtas forst ef-
ter det att ett preliminirt positivt beslut fat-
tats om att en subvention foreligger och att
tillracklig bevisning om skada foreligger en-
ligt artikel 2 moment 1 (a) till (c): moment 1|
artikel 2. Provisoriska atgarder skall inte vid-
tas om inte berorda myndigheter bedomer att
de dr nodvindiga for att forhindra att skada
orsakas under undersokningsperioden.

2. Provisoriska atgéirder kan ta formen av
provisoriska utjamningstullar som garanteras
genom Kkontantdeposition eller sdkerhet for
ett belopp motsvarande det provisoriskt be-
riknade subventionsbeloppet.

3. Provisoriska atgarder skall begrinsas till
sa kort tidsperiod som majligt, inte oversti-
gande fyra manader.

4. Tillampliga bestammelser i artikel 4 skall
foljas vid tillampningen av provisoriska at-
garder.

5. Nar ett slutligt beslut om skada (men
inte hot dirom eller avsevird forsening vid
upprattande av en industri) fattas. eller nar
det giller ett slutligt beslut om hot om skada
dar verkningarna av den subventionerade im-
porten i franvaro av provisoriska atgirder
skulle ha lett till ett beslut om skada, far
utjamningstullar slutligt uttas retroaktivt for
den period under vilken eventuella proviso-
riska atgarder har tillampats.

6. Om den utjamningstull som faststallts i
det slutliga beslutet ar hogre an det belopp
som garanteras av kontantdepositionen eller
sakerheten, skall mellanskillnaden inte upp-
biaras. Om den slutligt faststallda tullen ar
lagre an det belopp som garanteras av kon-
tantdepositionen eller sakerheten, skall det
oOverskjutande beloppet iterbetalas eller sa-
kerheten frigoras skyndsamt.

11
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7. Except as provided in paragraph 5
above. where a finding of threat of injury or
material retardation is made (but no injury
has vet occurred) a definitive countervailing
duty may be imposed only from the date of
the finding of threat of injury or material re-
tardation and any cash deposit made during
the period of the application of provisional
measures shall be refunded and any bonds
released in an expeditious manner.

8. Where a final finding is negative any
cash deposit made during the period of the
application of provisional measures shall be
refunded and any bonds released in an expe-
ditious manner.

9. In critical circumstances where for the
subsidized product in question the authorities
find that injury which is difficult to repair is
caused by massive imports in a relatively
short period of a product benefiting from ex-
port subsidies paid or bestowed inconsistent-
ly with the provisions of the General Agree-
ment and of this Agreement and where it is
deemed necessary. in order to preclude the
recurrence of such injury, to assess$ counter-
vailing duties retroactively on those imports,
the definitive countervailing duties may be
assessed on imports which were entered for
consumption not more than ninety days prior
to the date of application of provisional mea-
sures.

ARTICLE 6
Determination of injury

1. A determination of injury'? for purposes
of Article VI of the General Agreement shall
involve an objective examination of both (a)
the volume of subsidized imports and their
effect on prices in the domestic market for
like products™ and (b) the consequent impact

7 Determinations of injury under the criteria set
forth in this Article shall be based on positive evi-
dence. In determining threat of injury the investi-
gating authorities, in examining the factors listed in
this Article, may take into account the evidence on
the nature of the subsidy in question and the trade
effects likely to arise therefrom.

'® Throughout this Agreement the term “'like prod-
uct’ (“'produit similaire’’) shall be interpreted to
mean a product which is identical, i. e. alike in all
respects to the product under consideration or the
absence of such a product, another product which,
although not alike in all respects, has characteris-
tics closely resembling those of the product under
consideration.
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7. Forutom vad som galler enligt moment §
ovan far i de fall beslut om hot om skada eller
avsevird forsening fattats (men ingen skada
annu har uppstatt) en slutgiltig utjamningstull
palaggas endast friin den dag dé beslut om hot
om skada eller avsevird forsening foreligger.
Varje kontantdeposition som gjorts under
den tid provisoriska atgiarder tillampats skall
aterbetalas och varje siakerhet frigoras skynd-
samt.

8. Nir ett slutligt negativt beslut fattats.
skall varje kontantdeposition som gjorts un-
der den tid provisoriska atgiarder tillampats
aterbetalas och varje sikerhet frigoras skynd-
samt.

9. Under kritiska omstindigheter da myn-
digheterna for den subventionerade varan i
fraga finner att skada som ar svar att reparera
orsakas av import i stora mangder under en
relativt Kort tidsperiod av vara som atnjuter
exportsubventioner vilka betalas eller bevil-
jas i strid med bestammelserna i GATT och i
denna Overenskommelse och dar det anses
nodvindigt, for att undvika att sidan skada
upprepas, att retroaktivt faststilla utjam-
ningstullar for denna import. far de slutgiltiga
utjamningstullarna faststillas for import som
inforts for konsumtion senast nittio dagar
fore det datum da provisoriska atgarder vid-
togs.

ARTIKEL 6
Faststallunde av skada

1. Faststillande av skada'” enligt artikel VI
i GATT skall omfatta en objektiv granskning
av savil (a) omfattningen av subventionerad
import och dess verkan pi priserna pa den
inhemska marknaden for varor av samma
slag'. som (b) denna imports inverkan pa

7 Faststillande av skada enligt de grunder som
anges i denna artikel skall baseras pa faktisk bevis-
ning. Vid faststallande av hot om skada far de
undersokande myndigheterna vid granskningen av
faktorer som uppriaknats i denna artikel ta hansyn
till arten av subventionen i friga samt de verkning-
ar pA handeln som den kan formodas ge upphov
till.

% *'Vara av samma slag”" (“produit similaire'’)
skall genomgaende 1 denna overenskommelse tol-
kas shsom avseende en vara som ar identisk, dvs i
alla avseenden lik den undersdkta varan eller, om
sAdan vara inte finns, en annan vara som fastidn
inte lik 1 alla avseenden har egenskaper som nara
paminner om den undersokta varans egenskaper.




of these imports on domestic producers of
such products.

2. With regard to volume of subsidized im-
ports the investigating authorities shall con-
sider whether there has been a significant
increase in subsidized imports, either in ab-
solute terms or relative to production or con-
sumption in the importing signatory. With re-
gard to the effect of the subsidized imports on
prices. the investigating authorities shall con-
sider whether there has been a significant
price undercutting by the subsidized imports
as compared with the price of a like product
of the importing signatory, or whether the
effect of such imports is otherwise to depress
prices to a significant degree or prevent price
increases. which otherwise would have oc-
curred, 1o a significant degree. No one or
several of these factors can necessarily give
decisive guidance.

3. The examination of the impact on the
domestic industry concerned shall include an
evaluation of all relevant economic factors
and indices having a bearing on the state of
the industry such as actual and potential de-
cline in output, sales, market share, profits,
productivity, return on investments, or utili-
zation of capacity; factors affecting domestic
prices: actual and potential negative effects
on cash flow, inventories, employment,
wages. growth, ability to raise capital or in-
vestment and, in the case of agriculture,
whether there has been an increased burden
on Government support programmes. This
list is not exhaustive, nor can one or several
of these factors necessarily give decisive
guidance.

4. It must be demonstrated that the subsi-
dized imports are, through the effects' of the
subsidy, causing injury within the meaning of
this Agreement. There may be other factors*
which at the same time are injuring the do-
mestic industry, and the injuries caused by

' As set forth in paragraphs 2 and 3 of this Article.
2 Such factors can include inter alia, the volume
and prices of non-subsidized imports of the prod-
uct in question, contraction in demand or changes
in the pattern of consumption, trade restrictive
practices of and competition between the foreign
and domestic producers. developments in technol-
ogy and the export performance and productivity
of the domestic industry.

1980: 58
inhemska producenter av sadana varor.

2. Den undersokande myndigheten skall
med hédnsyn till den subventionerade impor-
tens omfattning prova om det skett en bety-
dande okning av subventionerad import an-
tingen i absoluta tal eller i forhdllande till
produktion eller konsumtion i importlandet.
Vad avser den subventionerade importens in-
verkan pi priserna skall de undersokande
myndigheterna prova om de subventionerade
importvarorna sélts till betydligt ligre pris i
jamforelse med priset pA en vara av samma
slag producerad i importlandet, eller om den-
na import pa annat satt har till effekt att i
betydande grad sinka priserna eller hindra
prisokningar som annars skulle ha dgt rum.
Ingen enskild eller flera av dessa faktorer kan
nodvindigtvis ge avgorande vagledning.

3. Granskningen av inverkan pa den beror-
da inhemska industrin skall innefatta en upp-
skattning av alla relevanta ekonomiska fakto-
rer och index som har betydelse for indu-
strins tillstdnd, sisom faktisk och potentiell
nedging i produktion, forsaljning. marknads-
andel, vinster, produktivitet, avkastning pa
investeringar. eller kapacitetsutnyttjande;
faktorer som paverkar inhemska priser; fak-
tiska och potentiella negativa verkningar pa
penningflodet. lagerhallning, sysselsattning.
loner, tillvaxt, formaga att anskaffa kapital
eller investeringsmedel och. nir det giller
jordbruk, om det forelegat en dkad belastning
pa statliga stodprogram. Denna forteckning
ar inte uttdmmande och inte heller kan en
eller flera av dessa faktorer nodvandigtvis ge
avgorande vigledning.

4. Det méste visas att den subventionerade
importen, genom subventionens inverkan'®,
orsakar skada i denna Overenskommelses
mening. Det kan forekomma andra faktorer*
som samtidigt skadar den inhemska indu-
strin, och de skador som orsakas av andra

'* Som anges i moment 2 och 3 i denna artikel.

* Shdana faktorer kan innefatta bland annat om-
fattningen av och priserna pa icke-subventionerad
import av varan ifriga, minskning av eflerfragan
eller forandringar i konsumtionsménstret, handels-
begransande Atgirder vidtagna av och konkurrens
mellan de utlandska och inhemska producenterna,
utveckling inom teknologi och den inhemska indu-
strins exportutveckling och produktivite:.
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other factors must not be attributed to the
subsidized imports.

5. In determining injury, the term ""domes-
tic industry’” shall, except as provided in
paragraph 7 below, be interpreted as refer-
ring to the domestic producers as a whole of
the like products or to those of them whose
collective output of the products constitutes
a major proportion of the total domestic pro-
duction of those products, except that when
producers are related” to the exporters or
importers or are themselves importers of the
allegedly subsidized product the industry
may be interpreted as referring to the rest of
the producers.

6. The effect of the subsidized imports
shall be assessed in relation to the domestic
production of the like product when available
data permit the separate identification of pro-
duction in terms of such criteria as: the pro-
duction process, the producers’ realization,
profits. When the domestic production of the
like product has no separate identity in these
terms the effects of subsidized imports shall
be assessed by the examination of the pro-
duction of the narrowest group or range of
products, which includes the like product, for
which the necessary information can be pro-
vided.

7. In exceptional circumstances the terri-
tory of a signatory may, for the production in
question, be divided into two or more com-
petitive markets and the producers within
each market may be regarded as a separate
industry if (a) the producers within such mar-
ket sell all or almost all of their production of
the product in question in that market, and
(b) the demand in that market is not to any
substantial degree supplied by producers of
the product in question located elsewhere in
the territory. In such circumstances, injury
may be found to exist even where a major
portion of th total domestic industry is not
injured provided there is a concentration of
subsidized imports into such an isolated mar-
ket and provided further that the subsidized
imports are causing injury to the producers of
all or almost all of the production within such
market.

2 The Committee should develop a definition of
the word "'related’” as used in this paragraph.
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faktorer far inte tillskrivas den subventione-
rade importen.

5. Vid faststillande av skada skall uttryc-
ket "'inhemsk industri’’, utom enligt moment
7 nedan, avse alla inhemska producenter av
varor av samma slag eller de producenter
vars sammanlagda produktion av varorna ut-
gor en 6vervagande del av den totala inhems-
ka produktionen av dessa varor. Nir det
finns producenter som ar i ekonomisk intres-
segemenskap®' med exportorer eller importo-
rer eller sjalva ar importorer av den vara som
péastis vara subventionerad kan dock indu-
strin begriansas till att avse ovriga produ-
center.

6. Verkningarna av den subventionerade
importen skall bedomas i forhallande till den
inhemska produktionen av vara av samma
slag nar tillgangliga uppgifter medger att viss
produktion kan sarskiljas enligt sidana krite-
rier som: tillverkningsprocessen, producen-
ternas intikter och vinster. Kan den inhems-
ka produktionen av vara av samma slag inte
sarskiljas pa sadant satt skall verkningarna av
den subventionerade importen bedomas ge-
nom undersokning av produktionen av den
minsta varugrupp som innefattar vara av
samma slag for vilken erforderliga uppgifter
kan erhallas.

7. I undantagsfall far en signatirs omrade
vad betriffar den aktuella produktionen i
konkurrenshinseende uppdelas i tva eller fle-
ra marknader och producenterna inom varje
marknad far betraktas som en separat indu-
stri om (a) producenterna inom en sadan
marknad saljer hela eller nastan hela sin pro-
duktion av varan i friga pad denna marknad
och (b) efterfragan pa denna marknad inte i
nagon visentlig utstrackning tillgodoses av
producenter av varan i friga som befinner sig
annorstades inom omradet. Under sadana
omstandigheter kan skada befinnas foreligga
aven da en overviagande del av den totala
inhemska industrin inte ar skadad, under for-
utséattning att subventionerad import koncen-
treras till denna isolerade marknad och forut-
satt dessutom att den subventionerade im-
porten orsakar skada for hela eller nistan
hela produktionen inom en saddan marknad.

2 K ommittén bor utarbeta en definition av uttryc-
ket i ekonomisk intressegemenskap’ sasom det
anvands i detta moment.




8. When the industry has been interpreted
as referring to the producers in a certain area,
as defined in paragraph 7 above, countervail-
ing duties shall be levied only on the products
in question consigned for final consumption
to that area. When the constitutional law of
the importing signatory does not permit the
levying of countervailing duties on such a
basis, the importing signatory may levy the
countervailing duties without limitation, only
if (a) the exporters shall have been given an
opportunity to cease exporting at subsidized
prices to the area concerned or otherwise
give assurances pursuant to Article 4, para-
graph 5. of this Agreement, and adequate
assurances in this regard have not been
promptly given, and (b) such duties cannot be
levied only on products of specific producers
which supply the area in question.

9. Where two or more countries have
reached under the provisions of Article
XXIV: 8a) of the General Agreement such a
level of integration that they have the charac-
teristics of a single, unified market the indus-
try in the entire area of integration shall be
taken to be the industry referred to in para-
graphs S to 7 above.

PART 11
ARTICLE 7
Notification of subsidies*

1. Having regard to the provisions of Arti-
cle XVI:1 of the General Agreement, any
signatory may make a written request for in-
formation on the nature and extent of any
subsidy granted or maintained by another sig-
natory (including any form of income or price
support) which operates directly or indirectly
to increase exports of any product from or
reduce imports of any product into its terri-
tory.

* In this Agreement, the term *“subsidies’’ shall be
deemed to include subsidies granted by any gov-
ernment or any public body within the territory of a
signatory. However, it is recognized that for signa-
tories with different federal systems of gc‘lem-
ment, there are different divisions of powers. Such
signatories accept nonetheless the international
consequences that may arise under this Agreement
as a result of the granting of subsidies within their
terntories.
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8. Nir industrin tolkats som hanforlig till
producenter inom en viss marknad enligt de-
finitionen i moment 7 ovan skall utjam-
ningstullar slutligt uttas endast pa de varor
som iir avsedda for slutlig forbrukning inom
denna marknad. Niar den importerande signa-
tarens forfattning inte tillater att utjam-
ningstullar uttas pa saddan grund, kan den im-
porterande signatidren utta utjamningstul-
larna utan begrinsning endast om (a) expor-
torerna har getts mojlighet att upphéra med
export till subventionerade priser till den be-
rorda marknaden eller att pa annat satt avge
ataganden enligt artikel 4 moment 5 i denna
overenskommelse och tillriickliga taganden i
detta avseende inte omedelbart har getts och
(b) sddana tullar inte kan uttas endast pa
varor fran vissa producenter som levererar
varor till marknaden i fraga.

9. Om tva eller flera lander enligt bestam-
melserna i artikel XXIV: 8 (a) i GATT har
nétt en sadan grad av integration att de kan
betraktas som en enda enhetlig marknad,
skall industrin i hela det integrerade omrédet
anses som industri enligt moment 5 och 7
ovan.

DEL II
ARTIKEL 7
Notifikation av subventioner®

1. Med beaktande av bestimmelserna i ar-
tikel XVI:1 i GATT kan varje signatir in-
komma med en skriftlig hemstéllan om upp-
gifter rérande arten och omfattningen av sub-
vention som beviljas eller bibehalls av annan
signatir (inbegripet varje form av inkomst-
eller prisstod) som direkt eller indirekt har till
verkan att 6ka exporten av en vara fran eller
minska importen av en vara till dess omrade.

22 | denna Overenskommelse skall uttrycket ""sub-
ventioner’’ anses innefatta subventioner som bevil-
jas av regeringen eller offentligt organ inom signa-
tirs omrade. Det erkanns dock att det for signa-
tarer med olika federala styrelseskick finns olika
typer av maktférdelning. Sidana signatérer godtar
dock de internationella pafoljder som enligt denna
dverenskommelse kan uppsté till foljd av subven-
tioner som beviljas inom deras omraden.

15




e

1980: 58

2. Signatories so requested shall provide
such information as quickly as possible and
in a comprehensive manner. and shall be
ready upon request to provide additional in-
formation to the requesting signatory. Any
signatory which considers that such informa-
tion has not been provided may bring the
matter to the attention of the Committee.

3. Any interested signatory which consid-
ers that any practice of another signatory
having the effects of a subsidy has not been
notified in accordance with the provisions of
Article XVI: 1 of the General Agreement may
bring the matter to the attention of such other
signatory. If the subsidy practice is not there-
after notified promptly. such signatory may
itself bring the subsidy practice in question to
the notice of the Committee.

ARTICLE 8
Subsidies — General Provisions

I. Signatories recognize that subsidies are
used by governments to promote important
objectives of social and economic policy. Sig-
natories also recognize that subsidies may
cause adverse effects to the interests of other
signatories.

2. Signatories agree not to use export sub-
sidies in a manner inconsistent with the pro-
visions of this Agreement.

3. Signatories further agree that they shall
seek to avoid causing.through the use of any
subsidy

(a) injury to the domestic industry of an-
other signatory 2*

(b) nullification or impairment of the bene-
fits accruing directly or indirectly to another
signatory under the General Agreement®, or

(c) serious prejudice to the interests of an-
other signatory.?®

23 [njury to the domestic industry is used here in
the same sense as it is used in Part | of this Agree-
ment.

24 Benefits accruing directly or indirectly under the
General Agreement include the benefits of tariff
concessions bound under Article II of the General
Agreement.

3 Serious prejudice to the interests of another sig-
natory is used in this Agreement in the same sense
as it is used in Article XVI: | of the General Agree-
ment and includes threat of serious prejudice.
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2. Signatdrer som mottagit en sadan hem-
stallan skall sa snart som maojligt och pa ett
tillrackligt uttommande satt lamna sadana
uppgifter och skall vara beredda att pa begi-
ran lamna ytterligare uppgifter till signatdr
som sa begar. Signatar som anser att sadana
uppgifter inte har lamnats kan underratta
kommittén hdarom.

3. Signatdr som anser sig ha ett intresse i
saken och som anser all annan signatars at-
gird, vilken har samma verkningar som en
subvention, inte har notifierats i enlighet med
artikel XVI:1 1 GATT kan fasta denna andra
signatars uppmirksamhet pa saken. Noti-
fieras inte darefter subventioneringen ome-
delbart, kan signatiaren sjalv underratta kom-
mittén om denna.

ARTIKEL 8
Subventioner — allmdnna bestammelser

1. Signatdarerna erkanner att subventioner
anviands av regeringar for att frimja betydel-
sefulla sociala och ekonomisk-politiska mal.
Signatarerna erkdnner aven att subventioner
kan ha negativa verkningar pa andra signa-
tarers intressen.

2. Signatédrerna déverenshommer att inte an-
vinda exportsubventioner pa satt som ar
oforenligt med bestaimmelserna i denna over-
enskommelse.

3. Signatérerna overenskommer vidare atl
sOka undvika att genom anvandning av sub-
ventioner orsaka:

(a) skada pa annan signatars inhemska in-
dustri*®

(b) upphivande eller minskning av de for-
méaner som direkt eller indirekt tillkommer
annan signatir enligt GATT? eller

(c) allvarlig skada p& annan signatirs
intressen.”

2 Uttrycket skada pa inhemsk industri anvinds
hir i samma betydelse som den anviands i del I av
denna dverenskommelse.

# Forméaner som direkt eller indirekt tillkommer
annan signatar enligt GATT innefattar forméaner i
form av tullmedgivanden som bundits i enlighet
med artikel 111 GATT.

2 Allvarlig skada pA annan signatérs intressen an-
vinds har | samma betydelse som i artikel XVI:1 1
GATT och innefattar hot om allvarlig skada.




4. The adverse effects to the interests of
another signatory required to demonstrate
nullification or impairment®® or serious preju-
dice may arise through

(a) the effects of the subsidized imports in
the domestic market of theimporting signato-
ry,

(b) the effects of the subsidy in displacing
or impeding the imports of like products into
the market of the subsidizing country, or

(c) the effects of the subsidized exports in
displacing® the exports of like products of
another signatory from a third country mar-
ket .28

ARTICLE 9

Export subsidies on products other than cer-
tain primary products®

1. Signatories shall not grant export subsi-
dies on products other than certain primary
products.

2. The practices listed in points (a) to (1) in
the Annex are illustrative of export subsi-
dies.

ARTICLE 10
Export subsidies on certain primary products

1. In accordance with the provisions of
Article XVI:3 of the General Agreement, sig-

6 Signatories recognize that nullification or impair-
ment of benefits may also arise through the failure
of a signatory to carry out its obligations under the
General Agreement or this Agreement. Where such
failure concerning export subsidies is determined
by the Committee to exist, adverse effects may,
without prejudice to paragraph 9 of Article 18 be-
low, be presumed to exist. The other signatory will
be accorded a reasonable opportunity to rebut this
presumption.

*7 The term "'displacing’” shall be interpreted in a
manner which takes into account the trade and
development needs of developing countries and in
this connection is not intended to fix traditional
market shares.

* The problem of third country markets so far as
certain primary products are concerned are dealt
with exclusively under Article 10 below.

* For purposes of this Agreement "'certain prima-
ry products” means the products referred to in
Note Ad Article XVI of the General Agreement,
Section B, paragraph 2, with the deletion of the
words ""or any mineral’’.
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4. De negativa verkningar pa annan signa-
tars intressen, som kréavs foratt bevisa upphi-
vande eller minskning®® eller allvarlig skada
kan uppsti genom:

(a) verkningar av den subventionerade im-
porten pd den importerande signatirens in-
hemska marknad,

(b) verkningar av subventionen som tar sig
uttryck i att import av vara av samma slag till
det subventionerande landets marknad er-
sitts eller hindras, eller

(c) verkningar av den subventionerade ex-
porten som tar sig uttryck i att exporten av
varor av samma slag frin annan signatir er-
sitts?” pé ett tredje lands marknad **

ARTIKEL 9

Exportsubventioner for andra varor an vissa
ravaror®

1. Signatarerna skall inte bevilja export-
subventioner for andra varor dn vissa ri-
varor.

2. De atgarder som uppriknas i punkt a) till
) i bilagan ger exempel pi exportsubven-
tioner.

ARTIKEL 10
Exportsubventioner for vissa ravaror

1. I enlighet med bestammelserna i artikel
XVI:3 i GATT overenskommer signatarerna

* Signatiarerna erkdnner att upphidvande eller
minskning av forméner dven kan uppstid genom
signatérs underlatenhet att uppfylla sina skyldighe-
ter enligt GATT eller denna 6verenskommelse. |
de fall kommittén faststéller att shdan underléten-
het rérande exportsubventioner foreligger, far,
med forbehall for artikel 18, moment 9 nedan, ne-
gativa verkningar antas foreligga. Den andra signa-
taren skall beredas rimlig mdojlighet att vederlagga
detta antagande.

* Uttrycket “'ersitta™ skall tolkas si att hidnsyn
tas till utvecklingslindernas utvecklings- och han-
delsmissiga behov och ar i detta sammanhang inte
avsett att bibehalla traditionella marknadsandelar.

8 Problemet rorande tredje lands marknad betrif-
fande vissa rivaror behandlas uteslutande i artikel
10 nedan.

] denna dverenskommelse avses med 'vissa ré-
varor’® de varor som niamns i anmérkningen till
artikel XVI i det allménna avtalet, sektion B, mo-
ment 2, med undantag av orden "‘och varje mi-
neral’’.
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natories agree not to grant directly or indi-
rectly any export subsidy on certain primary
products in a manner which results in the
signatory granting such subsidy having more
than an equitable share of world export trade
in such product, account being taken of the
shares of the signatories in trade in the prod-
uct concerned during a previous representa-
tive period, and any special factors which
may have affected or may be affecting trade
in such product.

2. For purposes of Article XVI:3 of the
General Agreement and paragraph | above:

(a) "'more than an equitable share of world
export trade’’ shall include any case in which
the effect of an export subsidy granted by a
signatory is to displace the exports of another
signatory bearing in mind the developments
on world markets;

(b) with regard to new markets traditional
patterns of supply of the product concerned
to the world market, region or country, in
which the new market is situated shall be
taken into account in determining “‘equitable
share of world export trade’’;

(c) 'a previous representative period”’
shall normally be the three most recent calen-
dar years in which normal market conditions
existed.

3. Signatories further agree not to grant
export subsidies on export of certain primary
products to a particular market in a manner
which results in prices materially below those
of other suppliers to the same market.

ARTICLE 11
Subsidies other than export subsidies

I. Signatories recognize that subsidies
other than export subsidies are widely used
as important instruments for the promotion
of social and economic policy objectives and
do not intend to restrict the right of signator-
ies to use such subsidies to achieve these and
other important policy objectives which they
consider desirable. Signatories note that
among such objectives are:

(a) the elimination of industrial, economic
and social disadvantages of specific regions,

(b) to facilitate the restructuring, under so-
cially acceptable conditions, of certain sec-
tors, especially where this has become neces-

18

att inte vare sig direkt eller indirekt bevilja
exportsubventioner for vissa rivaror pa sa-
dant satt att det medfor att den signatiar som
beviljar subventionen erhdller mer an en ska-
lig andel av varldsexporten av denna vara,
varvid hansyn skall tas till signatarernas an-
delar av handeln med den berorda varan un-
der en foreghende representativ period samt
till alla sarskilda omstandigheter som kan ha
paverkat eller kan paverka handeln med sa-
dan vara.

2. 1 artikel XVI:3 i GATT och i moment |
ovan:

(a) skall “"mer én en skilig andel av virlds-
exporten’’ innefatta varje fall dar verkan av
en exportsubvention som beviljas av en sig-
natir ar att ersiatta en annan signatirs export,
varvid utvecklingen pd varldsmarknaderna
bor beaktas;

(b) skall, nir det géller nya marknader, tra-
ditionella leveransmonster for den berorda
varan pa varldsmarknaden, i regionen eller
landet, dar den nya marknaden finns, beaktas
vid faststallande av "'skilig andel av virlds-
exporten’’;

(c) skall "en foreghende representativ peri-
od’’ normalt utgdras av de tre senaste kalen-
derdr under vilka normala marknadsforhél-
landen rétt.

3. Signatarerna dverenskommer vidare att
inte bevilja exportsubventioner for export av
vissa ravaror till en sarskild marknad pa sa-
dant satt att priserna blir avsevirt lagre an
andra leverantorers p4 samma marknad.

ARTIKEL 11
Andra subventioner dn exportsubventioner

1. Signatdrerna erkanner att andra subven-
tioner én exportsubventioner i stor utstriack-
ning anvands som betydelsefulla medel for
att framja sociala och ekonomisk-politiska
mal och avser inte att inskrinka signatirers
ratt att anvanda sidana subventioner for att
né dessa och andra for sin politik betydelse-
fulla mal som de anser Onskvirda. Signata-
rerna konstaterar att sidana mal bl. a. ar:

(a) att undanrdja industriella, ekonomiska
och sociala nackdelar for sarskilda regioner,

(b) att under socialt acceptabla villkor un-
derlitta en omstrukturering av vissa sek-
torer, sarskilt i fall dar s& har blivit nodvin-




sary by reason of changes in trade and eco-
nomic policies, including international agree-
ments resulting in lower barriers to trade,

(c¢) generally to sustain employment and to
encourage re-training and change in employ-
ment,

(d) to encourage research and development
programmes, especially in the field of high-
technology industries,

(e) the implementation of economic pro-
grammes and policies to promote the eco-
nomic and social development of developing
countries,

(f) redeployment of industry in order to
avoid congestion and environmental prob-
lems.

2. Signatories recognize, however, that
subsidies other than export subsidies, certain
objectives and possible forms of which are
described, respectively, in paragraphs | and
3 of this Article, may cause or threaten to
cause injury to a domestic industry of an-
other signatory or serious prejudice to the
interests of another signatory or may nullify
or impair benefits accruing to another signa-
tory under the General Agreement, in par-
ticular where such subsidies would adversely
affect the conditions of normal competition.
Signatories shall therefore seek to avoid
causing such effects through the use of subsi-
dies. In particular, signatories, when drawing
up their policies and practices in this field, in
addition to evaluating the essential internal
objectives to be achieved, shall also weigh,
as far as practicable, taking account of the
nature of the particular case, possible ad-
verse effects on trade. They shall also con-
sider the conditions of world trade, produc-
tion (e. g. price, capacity utilization etc.) and
supply in the product concerned.

3. Signatories recognize that the objec-
tives mentioned in paragraph 1 above may be
achieved, inter alia, by means of subsidies
granted with the aim of giving an advantage
to certain enterprises. Examples of possible
forms of such subsidies are: government fi-
nancing of commercial enterprises, including
grants, loans or guarantees; government pro-
vision of government financed provision of
utility, supply distribution and other oper-
ational or support services or facilities; gov-
ernment financing of research and develop-

1980: 58

digt pa grund av handelspolitiska och ekono-
misk-politiska forandringar, inbegripet si-
dana internationella 6verenskommelser som
medfor minskade handelshinder,

(c) att ge allmént stod till sysselsattningen
och att framja omskolning och byte av an-
stillning,

(d) att framja forsknings- och utvecklings-
program sarskilt inom industrier med avance-
rad teknologi.

(e) att genomfora ekonomiska program och
en ekonomisk politik for att framja utveck-
lingslanders ekonomiska och sociala utveck-
ling,

(f) att anpassa industri for att undvika allt-
for stark koncentration och miljoproblem.

2. Signatarerna erkdanner emellertid att
andra subventioner dn exportsubventioner,
vars syften och mdjliga former beskrivs i mo-
ment 1 och 3 i denna artikel, kan fororsaka
eller hota att fororsaka skada pa annan signa-
tars inhemska industri eller allvarlig skada pa
annan signatiars intressen eller kan upphiva
eller minska forméaner som enligt GATT till-
kommer annan signatar, sarskilt ndar siddana
subventioner skulle negativt paverka nor-
mala konkurrensvillkor. Signatarerna skall
darfor soka undvika att ge upphov till siddana
verkningar genom anvéandning av subven-
tioner. Sarskilt skall signatarerna da de drar
upp riktlinjerna for sin politik och sin till-
lampning pa detta omrade, forutom att bedo-
ma de centrala interna mal som skall uppnas,
dven savitt gorligt och med beaktande av det
sarskilda fallets art viga in mdgjliga negativa
verkningar pd handeln. De skall dven beakta
laget vad betriffar viarldshandeln, produk-
tionen (t. ex. pris, kapacitetsutnyttjande osv)
och tillgingen pé4 den berdrda varan.

3. Signatirerna erkianner att de i moment |
ovan namnda malen kan nas bland annat med
hjalp av subventioner som beviljas i syfte att
ge vissa foretag fordelar. Exempel pa mojliga
former av sddana subventioner ar: statlig fi-
nansiering av affirsdrivande féretag, inklusi-
ve bidrag, lan eller garantier: statligt tillhan-
dahallande eller av staten finansierat tillhan-
dahdllande av nyttighet, distributionstjanster
och annan tjanst eller utrustning for driftsin-
damal eller stod dartill; statlig finansiering av
forsknings- och utvecklingsprogram; skatte-
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ment programmes; fiscal incentives; and gov-
ernment subscription to, or provision of, eq-
uity capital.

Signatories note that the above forms of
subsidies are normally granted either region-
ally or by sector. The enumeration of forms
of subsidies set out above is illustrative and
non-exhaustive, and reflects these currently
granted by a number of signatories to this
Agreement.

Signatories recognize, nevertheless, that
the enumeration of forms of subsidies set out
above should be reviewed periodically and
that this should be done, through consulta-
tions, in conformity with the spirit of Article
XVI: 5 of the General Agreement.

4. Signatories recognize further that, with-
out prejudice to their rights under this Agree-
ment, nothing in paragraphs 1-3 above and
in particular the enumeration of forms of sub-
sidies creates. in itself, any basis for action
under the General Agreement, as interpreted
by this Agreement.

ARTICLE 12
Consultations

1. Whenever a signatory has reason to be-
lieve that an export subsidy is being granted
or maintained by another signatory in a man-
ner inconsistent with the provisions of this
Agreement, such signatory may request con-
sultations with such other signatory.

2. A request for consultations under para-
graph | above shall include a statement of
available evidence with regard to the exis-
tence and nature of the subsidy in question.

3. Whenever a signatory has reason to be-
lieve that any subsidy is being granted or
maintained by another signatory and that
such subsidy either causes injury to its do-
mestic industry, nullification or impairment
of benefits accruing to it under the General
Agreement, or serious prejudice to its inter-
ests, such signatory may request consulta-
tions with such other signatory.

4. A request for consultations under para-
graph 3 above shall include a statement of
available evidence with regard to (a) the exis-
tence and nature of the subsidy in question
and (b) the injury caused to the domestic
industry or, in the case of nullification or
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lattnader samt statligt tecknande eller tillhan-
dahéllande av aktiekapital.

Signatarerna konstaterar att ovanstiende
subventionsformer normalt beviljas antingen
regions- eller sektorsvis. Upprikningen av
subventionsformer ovan ar illustrativ och
inte uttdommande och aterspeglar de subven-
tioner som f. n. beviljas av ett antal av denna
overenskommelses signatarer.

Signatarerna erkanner emellertid att upp-
riakningen av subventionsformer enligt ovan
bor ses over med jamna mellanrum och att
detta bor goras genom konsultationer i enlig-
het med andan i artikel XVI: 51 GATT.

4. Signatdrerna erkanner vidare att utan att
deras rattigheter enligt denna overenskom-
melse inskrinks. ingenting i punkterna 1-3
ovan och sirskilt upprakningen av subven-
tionsformer i sig skall skapa en grundval for
Atgarder 1 enlighet med GATT som det tolkas
i denna dverenskommelse.

ARTIKEL 12
Konsultationer

1. Nirhelst en signatar har anledning att
anta att en exportsubvention beviljas eller
bibehélls av annan signatir pa ett sdtt som ar
oforenligt med bestimmelserna i denna over-
enskommelse, kan denna signatir begira
konsultationer med den andra signatiren.

2. En begédran om konsultationer enligt mo-
ment | ovan skall innehélla en redovisning av
tillganglig bevisning om forekomsten och ar-
ten av subventionen i friga.

3. Narhelst en signatar har anledning att
anta att en subvention beviljas eller bibehélls
av annan signatar och att sidan subvention
antingen fororsakar skada p4 dess inhemska
industri eller upphéver eller minskar forma-
ner som tillkommer den enligt GATT eller
allvarligt skadar dess intressen, kan denna
signatar begira konsultationer med den andra
signatéren.

4. En begiran om konsultationer enligt mo-
ment 3 ovan skall innehélla en redovisning av
tillginglig bevisning betraffande a) forekoms-
ten och arten av subventionen i friga och b)
den skada som &samkats den inhemska indu-
strin eller, i friga om upphidvande eller




impairment, or serious prejudice, the adverse
effects caused to the interests of the signato-
ry requesting consultations.

5. Upon request for consultations under
paragraph | or paragraph 3 above,the signa-
tory believed to be granting or maintaining
the subsidy practice in question shall enter
into such consultations as quickly as possi-
ble. The purpose of the consultations shall be
to clarify the facts of the situation and to
arrive at a mutually acceptable solution.

ARTICLE 13

Conciliation, dispute settlement and autho-
rized countermeasures

1. If, in the case of consultations under
paragraph 1 of Article 12, a mutually accept-
able solution has not been reached within
thirty days® of the request for consultations,
any signatory party to such consultations
may refer the matter to the Committee for
conciliation in accordance with the provi-
sions of Part VI.

2. If, in the case of consultations under
paragraph 3 of Article 12, a mutually accept-
able solution has not been reached within
sixty days of the request for consultations,
any signatory party to such consultations
may refer the matter to the Committee for
conciliation in accordance with the provi-
sions of Part VI.

3. If any dispute arising under this Agree-
ment is not resolved as aresult of consulta-
tions or conciliations, the Committee shall,
upon request, review the matter in accor-
dance with the dispute settlement procedures
of Part VI.

4. If, as a result of its review, the Commit-
tee concludes that an export subsidy is being
granted in a manner inconsistent with the
provisions of this Agreement or that a subsi-
dy is being granted or maintained in such a
manner as to cause injury, nullification or
impairment, or serious prejudice, it shall

% Any time periods mentioned in this Article and
in Article 18 may be extended by mutual agree-
ment.
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minskning eller allvarlig skada, de negativa
verkningarna pa den signatars intressen som
begirt konsultationer.

5. Efter begaran om konsultationer enligt
moment | eller 3 ovan skall den signatiar som
antas bevilja eller bibehilla subventione-
ringen i fraga inleda dessa Konsultationer sa
snart som mojligt. Konsultationernas syfte
skall vara att klarligga den faktiska situa-
tionen och att nd en omsesidigt godtagbar
l6sning.

ARTIKEL I3

Forlikning, bildggande av tvister och bemyn-
digade motdatgdrder

1. Har vid konsultationer en omsesidigt
godtagbar losning enligt moment 1 1 artikel 12
inte nitts inom trettio dagar® efter begiran
om konsultationer kan signatar som deltar i
sddana konsultationer hianskjuta arendet till
kommittén for forlikning i enlighet med be-
stammelserna i del V1.

2. Har vid konsultationer enligt moment 3 i
artikel 12 en Omsesidigt godtagbar l6sning
inte nitts inom sextio dagar efter begiran om
konsultationer kan signatiar som deltar 1 sé-
dana konsultationer hénskjuta arendet till
kommittén for forlikning i enlighet med be-
stammelserna i del VI.

3. Om tvist som uppkommer inom ramen
for denna Overenskommelse inte bilaggs till
foljd av konsultationer eller forlikning, skall
kommittén pé& begiran granska édrendet i en-
lighet med proceduren for bilaggande av tvis-
ter i del VI.

4. Om kommittén som en foljd av sin
granskning finner att en exportsubvention be-
viljas pa ett satt som ar ofdrenligt med be-
stammelserna i denna dverenskommelse eller
att en subvention beviljas eller bibehalls pa
ett satt som fororsakar skada, upphiavande
eller minskning av forméner eller allvarlig

* Varje tidsperiod som namns i denna artikel och i
artikel 18 kan forlingas genom dmsesidig dverens-
kommelse.
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make such recommendations® to the parties
as may be appropriate to resolve the issue
and, in the event the recommendations are
not followed, it may authorize such counter-
measures as may be appropriate, taking into
account the degree and nature of the adverse
effects found to exist, in accordance with the
relevant provisions of Part VI.

PART III
ARTICLE 14
Developing countries

1. Signatories recognize that subsidies are
an integral part of economic development
programmes of developing countries.

2. Accordingly. this Agreement shall not
prevent developing country signatories from
adopting measures and policies to assist their
industries, including those in the export sec-
tor. In particular the commitment of Article 9
shall not apply to developing country signa-
tories. subject to the provisions of para-
graphs S through 8 below.

3. Developing country signatories agree
that export subsidies on their industrial pro-
ducts shall not be used in a manner which
causes serious prejudice to the trade or pro-
duction of another signatory.

4. There shall be no presumption that ex-
port subsidies granted by developing country
signatories result in adverse effects, as de-
fined in this Agreement, to the trade or pro-
duction of another signatory. Such adverse
effects shall be demonstrated by positive evi-
dence, through an economic examination of
the impact on trade or production of another

signatory.

5. A developing country signatory should
endeavour to enter into a commitment® to
reduce or eliminate export subsidies when

' In making such recommendations, the Commit-
tee shall take into account the trade, development
and financial needs of developing country signator-
ies.

# It is understood that after this Agreement has
entered into force,any such proposed commitment
shall be notified to the Committee in good time.
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skada, skall den limna parterna sadana re-
kommendationer® som kan vara lampliga for
fragans losning och, for den hindelse att re-
kommendationerna inte foljs, kan den be-
myndiga sidana motétgirder som kan vara
lampliga med héansyn till graden och arten av
de negativa verkningar som befunnits forelig-
ga i enlighet med tillimpliga bestimmelser i
del VI.

DEL III
ARTIKEL 14
Utvecklingsldnder

1. Signatiarerna erkiinner att subventioner
utgoér en integrerande del av utvecklings-
linders ekonomiska utvecklingsprogram.

2. Denna overenskommelse skall foljaktli-
gen inte hindra utvecklingslinder som under-
tecknat dverenskommelsen fran att vidta at-
girder och utforma program i syfte att bista
sina industrier, inbegripet industrier inom ex-
portsektorn. Sirskilt skall dtagandet i artikel
9 inte tillimpas pa utvecklingslinder som un-
dertecknat dverenskommelsen med forbehall
for bestaimmelserna i moment 5 till 8 nedan.

3. Utvecklingslinder som undertecknat
overenskommelsen samtycker till att export-
subventioner for deras industriprodukter inte
skall anvindas pa ett satt som fororsakar all-
varlig skada pa annan signatirs handel eller
produktion.

4. Det skall inte forutsattas att exportsub-
ventioner som beviljas av utvecklingslander
som undertecknat dverenskommelsen med-
for negativa verkningar, enligt definitionen i
denna dverenskommelse, p4 annan signatars
handel eller produktion. Sadana negativa
verkningar skall pavisas med faktisk bevis-
ning, genom en ekonomisk undersokning av
verkningarna pé annan signatars handel och
produktion.

5. Utvecklingsland som undertecknat dver-
enskommelsen bor striava efter att gora ett
atagande® att minska eller upphéra med ex-

3 Kommittén skall, d& den lamnar sidana rekom-
mendationer, ta hinsyn till handels- och utveck-
lingsmiissiga samt finansiella behov hos de utveck-
lingsldnder som undertecknat avtalet.

32 Det forutsiitts att sedan denna 6verenskommelse
triitt i kraft varje foreslaget Atagande i god tid noti-
fieras kommittén.




the use of such export subsidies is inconsis-
tent with its competitive and development
needs.

6. When a developing country has entered
into a commitment to reduce or eliminate
export subsidies, as provided in paragraph 5
above, countermeasures pursuant to the pro-
visions of Parts Il and VI of this Agreement
against any export subsidies of such develop-
ing country shall not be authorized for other
signatories of this Agreement, provided that
the export subsidies in question are in accor-
dance with the terms of the commitment re-
ferred to in paragraph 5 above.

7. With respect to any subsidy, other than
an export subsidy, granted by a developing
country signatory, action may not be autho-
rized or taken under Parts II and VI of this
Agreement, unless nullification or impair-
ment of tariff concessions or other obliga-
tions under the General Agreement is found
to exist as a result of such subsidy, in such a
way as to displace or impede imports of like
products into the market of the subsidizing
country, or unless injury to domestic indus-
try in the importing market of a signatory
occurs in terms of Article VI of the General
Agreement, as interpreted and applied by this
Agreement. Signatories recognize that in de-
veloping countries, governments may play a
large role in promoting economic growth and
development. Intervention by such govern-
ments in their economy, for example through
the practices enumerated in paragraph 3 of
Article 11, shall not, per se, be considered
subsidies.

8. The Committee shall, upon request by
an interested signatory, undertake a review
of a specific export subsidy practice of a de-
veloping country signatory to examine the
extent to which the practice is in conformity
with the objectives of this Agreement. If a
developing country has entered into a com-
mitment pursuant to paragraph 5 of this Arti-
cle, it shall not be subject to such review for
the period of that commitment.

9. The Committee shall, upon request by
an interested signatory, also undertake simi-
lar reviews of measures maintained or taken
by developed country signatories under the
provisions of this Agreement which affect in-
terests of a developing country signatory.
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portsubventioner niar anviéndningen av sa-
dana exportsubventioner inte langre ar foren-
lig med dess konkurrens- och utvecklings-
maéssiga behov.

6. Nar ett utvecklingsland har ingéatt en
forpliktelse att minska eller upphora med ex-
portsubventioner i enlighet med moment 5
ovan, skall motatgarder i enlighet med be-
stammelserna i del Il och VIidenna overens-
kommelse mot exportsubventioner i detta ut-
vecklingsland inte bemyndigas for denna
overenskommelses Ovriga signatéarer, forut-
satt att exportsubventionerna i fraga star i
dverensstammelse med villkoren i det éta-
gande som avses i moment 5 ovan.

7. Vad betriaffar annan subvention an ex-
portsubvention beviljad av utvecklingsland
som undertecknat éverenskommelsen far at-
garder inte bemyndigas eller vidtas enlig del
Il och VI i denna dverenskommelse, savida
inte upphivande eller minskning av tullmed-
givanden eller andra skyldigheter enligt
GATT befinns foreligga som en foljd av sa-
dan subvention, p4 sAdant sitt att import av
vara av samma slag till det subventionerande
landets marknad ersétts eller hindras, eller
sdvida inte skada for inhemsk industri pa sig-
natirs importmarknad uppkommer enligt ar-
tikel VI i GATT s& som det tolkas och tillam-
pas i denna Overenskommelse. Signatirerna
erkdnner att regeringar i utvecklingslander
kan spela en stor roll nir det giller att fraimja
ekonomisk tillvixt och utveckling. Statligt in-
gripande pa ekonomins omrade i dessa
lander. t.ex. genom de atgarder som upprik-
nats i moment 3 i artikel 11, skall inte i sig
betraktas som subventioner.

8. Kommittén skall p4 begiran av en be-
rord signatir granska en viss exportsubven-
tionering som utdvas av ett utvecklingsland
som undertecknat éverenskommelsen for att
undersoka 1 vilken utstrickning atgarderna
overensstimmer med denna overenskom-
melses syften. Har ett utvecklingsland gjort
ett Atagande enligt moment 5 i denna artikel,
skall det inte bli foremal for en sddan gransk-
ning under den tid Atagandet giller.

9. Kommittén skall p4 begiran av berord
signatir dven pa liknande sitt granska atgir-
der som av utvecklade linder som underteck-
nat dverenskommelsen bibehélls eller vidtas i
enlighet med de bestammelser i denna over-
enskommelse som beror utvecklingslander
som undertecknat overenskommelsen.
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10. Signatories recognize that the obliga-
tions of this Agreement with respect to ex-
port subsidies for certain primary products
apply to all signatories.

PART IV
ARTICLE 15
Special situations

1. In cases of alleged injury caused by im-
ports from a country described in NOTES
AND SUPPLEMENTARY PROVISIONS
to the General Agreement (Annex I, Article
VI, paragraph 1, point 2) the importing signa-
tory may base its procedures and measures
either

(a) on this Agreement, or, alternatively

(b) on the Agreement on Implementation of
Article VI of the General Agreement on Tar-
iffs and Trade.

2. It is understood that in both cases (a)
and (b) above the calculation of the margin of
dumping or of the amount of the estimated
subsidy can be made by comparison of the
export price with

(a) the price at which a like product of a
country other than the importing signatory or
those mentioned above is sold, or

(b) the constructed value® of a like product
in a country other than the importing signato-
ry or those mentioned above.

3. If neither prices nor constructed value
as established under (a) or (b) of paragraph 2
above provide an adequate basis for determi-
nation of dumping or subsidization then the
price in the importing signatory, if necessary
duly adjusted to reflect reasonable profits,
may be used.

4. All calculations under the provisions of
paragraphs 2 and 3 above shall be based on
prices or costs ruling at the same level of
trade, normally at the ex factory level, and in
respect of operations made as nearly as pos-
sible at the same time. Due allowance shall
be made in each case, on its merits, for the

3 Constructed value means cost of production plus
a reasonable amount for administration, selling and
any other costs and for profits.
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10. Signatarerna erkanner att skyldighe-
terna i denna Gverenskommelse i vad avser
exportsubventioner for vissa rivaror ar till-
lampliga p& samtliga signatarer.

DEL IV
ARTIKEL 15
Sdrskilda omstindigheter

1. I fall dar skada pastas foreligga fororsa-
kad av import frin ett land beskrivet i an-
mirkningarna och tilliggsbestammelserna till
GATT (bilaga I, artikel VI, moment 1, punkt
2) kan den importerande signatdren grunda
sina procedurer och atgarder antingen

a) pa denna overenskommelse, eller, alter-
nativt,

b) pA overenskommelsen om tillimpning
av artikel VI i det allmanna tull- och handels-
avtalet.

2. I bade fall a) och b) ovan kan berikning-
en av dumpingmarginalen eller av den upp-
skattade subventionen ske genom jamforelse
av exportpriset med

a) det pris till vilket vara av samma slag
siljs fran ett annat land édn den importerande
signatdren eller de linder som omnamns
ovan, eller

b) det framriknade vérdet® av vara av

samma slag i ett annat land &n den importe-
rande signatidren eller de linder som om-
niamns ovan.
3. Om varken priser eller framriknat virde
enligt a) eller b) i moment 2 ovan utgdr en
tillracklig grundval for faststillande av dum-
ping eller subventionering, fir priset hos den
importerande signatiren anvandas, vid be-
hov vederbdrligen anpassat sa att det ater-
speglar skiliga vinster.

4. Alla berakningar som gors enligt bestam-
melserna i moment 2 och 3 ovan skall grun-
das pé priser eller kostnader som giller i sam-
ma handelsled, normalt fritt fabrik, och avse
transaktioner s& ndra varandra i tiden som
mojligt. Vederbérlig hiansyn skall efter prov-
ning av omstindigheterna i varje sarskilt fall

3 Framriknat virde avser produktionskostnaden
plus ett skiligt belopp fér administration, forsalj-
ning och andra kostnader samt for vinst.




difference in conditions and terms of sale or
in taxation and for the other differences af-
fecting price comparability, so that the meth-
od of comparison applied is appropriate and
not unreasonable.

PART V
ARTICLE 16

Committee on Subsidies and Countervailing
Measures

1. There shall be established under this
Agreement a Committee on Subsidies and
Countervailing Measures composed of repre-
sentatives from each of the signatories to this
Agreement. The Committee shall elect its
own Chairman and shall meet not less than
twice a year and otherwise as envisaged by
relevant provisions of this Agreement at the
request of any signatory. The Committee
shall carry out responsibilities as assigned to
it under this Agreement or by the signatories
and it shall afford signatories the opportunity
of consulting on any matters relating,to the
operation of the Agreement or the further-
ance of its objectives. The GATT secretariat
shall act as the secretariat to the Committee.

2. The Committee may set up subsidiary
bodies as appropriate.

3. In carrying out their functions, the
Committee and any subsidiary bodies may
consult with and seek information from any
source they deem appropriate. However, be-
fore the Committee or a subsidiary body
seeks such information from a source within
the jurisdiction of a signatory, it shall inform
the signatory involved.

PART VI
ARTICLE 17
Conciliation

1. In cases where matters are referred to
the Committee for conciliation failing a mutu-
ally agreed solution in consultations under
any provision of this Agreement, the Com-
mittee shall immediately review the facts in-
volved and, through its good offices, shall
encourage the signatories involved to devel-

NS
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tas till olikheter i forsaljningsvillkor eller be-
skattning samt till andra olikheter som péver-
kar prisernas jamforbarhet, s att den tillam-
pade jamforelsemetoden ar lamplig och inte
orimlig.

DEL YV
ARTIKEL 16

Kommittén for subventioner och utjiamnings-
dtgdrder

1. Enligt denna 6verenskommelse skall en
kommitté fér subventioner och utjamningsét-
garder upprittas, sammansatt av represen-
tanter for var och en av denna éverenskom-
melses signatdarer. Kommittén skall utse sin
egen ordforande och skall sammantrida
minst tva ganger rligen och annars, p begi-
ran av signatér, i enlighet med vad som for-
utses i tillimpliga bestammelser i denna dver-
enskommelse. Kommittén skall fullgora de
uppgifter som den &r ansvarig for och som
alagts den enligt denna dverenskommelse el-
ler av signatiarerna, och den skall bereda sig-
natarerna tillfalle att konsultera i alla fragor
som hinfor sig till 6verenskommelsens till-
lampning eller framjandet av dess syften.
GATT-sekretariatet skall fungera som kom-
mitténs sekretariat.

2. Kommittén kan uppritta underordnade
organ om s ar lampligt.

3. Vid fullgérandet av sina &ligganden kan
kommittén och underordnade organ samrada
med och inforskaffa uppgifter frin alla killor
de finner lampligt. Innan kommitten eller ett
underordnat organ inforskaffar sidana upp-
gifter frin en killa inom en signatirs jurisdik-
tion, skall den underritta vederborande sig-
natar.

DEL VI

ARTIKEL 17
Forlikning

1. I fall dar fragor hanskjuts for férlikning
till kommittén, i avsaknad av en omsesidigt
overenskommen losning efter konsultationer
i enlighet med nagon bestimmelse i denna
overenskommelse, skall kommittén omedel-
bart granska foreliggande fakta och genom
sina bona officia uppmuntra de berorda sig-

25



1980: 58
op a mutually acceptable solution.®

2. Signatories shall make their best efforts
to reach a mutually satisfactory solution
throughout the period of conciliation.

3. Should the matter remain unresolved,
notwithstanding efforts at conciliation made
under paragraph 2 above, any signatory in-
volved may, thirty days after the request for
conciliation, request that a panel be estab-
lished by the Committee in accordance with
the provisions of Article 18 below.

ARTICLE 18

Dispute settlement

1. The Committee shall establish a panel
upon request pursuant to paragraph 3 of Arti-
cle 1735 A panel so established shall review
the facts of the matter and, in light of such
facts. shall present to the Committee its find-
ings concerning the rights and obligations of
the signatories party to the dispute under the
relevant provisions of the General Agree-
ment as interpreted and applied by this
Agreement.

2. A panel should be established within
thirty days of a request therefor®® and a panel
so established should deliver its findings to
the Committee within sixty days after its es-
tablishment.

3. When a panel is to be established, the
Chairman of the Committee, after securing
the agreement of the signatories concerned,
should propose the composition of the panel.
Panels shall be composed of three or five
members, preferably governmental, and the
composition of panels should not give rise to
delays in their establishment. It is understood

# In this connexion, the Committee may draw sig-
natories’ attention to those cases in which, in its
view, there is no reasonable basis supporting the
allegations made.

% This does not preclude, however, the more rapid
establishment of a panel when the Committee so
decides, taking into account the urgency of the
situation.

3 The parties to the dispute would respond within
a short period of time, i. e. seven working days, to
nominations of panel members by the Chairman of
the Committee and would not oppose nominations
except for compelling reasons.
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natdrerna att soka nd en omsesidigt godtag-
bar l6sning.®

2. Signatiarerna skall under hela forlik-
ningsperioden gora uppriktiga anstrangningar
att nd en Omsesidigt tillfredsstillande 16s-
ning.

3. Skulle fragan forbli olost, trots anstring-
ningar att n& forlikning enligt moment 2 ovan,
kan berord signatar trettio dagar efter bega-
ran om forlikning begira att kommittén upp-
rattar en panel i enlighet med bestimmelser-
na i artikel 18 nedan.

ARTIKEL 18
Bildggande av tvister

1. Kommittén skall p4 begaran enligt mo-
ment 3 i artikel 17 uppritta en panel. En
sdlunda upprittad panel skall granska fakta i
arendet och i ljuset av dessa fakta for kom-
mittén framldgga sina slutsatser betriffande
de rittigheter och skyldigheter som tillkom-
mer de signatirer som &r parter i tvisten en-
ligt tillampliga bestammelser i GATT s som
detta tolkas och tillimpas i denna Gverens-
kommelse.

2. En panel bor upprittas inom trettio da-
gar efter en begéran harom®, och en sélunda
upprittad panel bor framldgga sina slutsatser
for kommittén inom sextio dagar efter det att
den upprittats.

3. Nir en panel skall upprittas bér kom-
mitténs ordforande, efter att ha erhllit de
berdrda signatarernas samtycke, foresld pa-
nelens sammansiittning. En panel skall besti
av tre eller fem medlemmar, helst personer i
offentlig tjanst, och dess sammansittning bor
inte ge upphov till att upprittandet forsenas.
Medborgare i lander vars regeringar® ar

3 [ detta sammanhang kan kommittén fista signa-
tarernas uppmarksamhet pa de fall dar det enligt
kommitténs formenande inte foreligger nigon ska-
lig grund till stod for de framforda pastédendena.

3 Detta utesluter dock inte att en panel kan upprat-
tas snabbare nar kommittén s beslutar med hién-
syn till situationens bradskande karaktir.

3 Parterna i tvisten bor inom kort tid, dvs sju ar-
betsdagar, avge sin reaktion betriaffande de panel-
medlemmar som utsetts av kommitténs ordforande
och bor inte motsatta sig nomineringar annat an av
tvingande skal.




that citizens of countries whose govern-
ments*” are parties to the dispute would not
be members of the panel concerned with that
dispute.

4. In order to facilitate the constitution of
panels, the Chairman of the Committee
should maintain an informal indicative list of
governmental and non-governmental persons
qualified in the fields of trade relations, eco-
nomic development, and other matters cov-
ered by the General Agreement and this
Agreement, who could be available for serv-
ing on panels. For this purpose, each signato-
ry would be invited to indicate at the begin-
ning of every year to the Chairman of the
Committee the name of one or two persons
who would be available for such work.

5. Panel members would serve in their in-
dividual capacities and not as government
representatives, nor as representatives of any
organization. Governments would therefore
not give them instructions with regard to mat-
ters before a panel. Panel members should be
selected with a view to ensuring the indepen-
dence of the members, a sufficiently diverse
background and a wide spectrum of exper-
ience.

6. To encourage development of mutually
satisfactory solutions between the parties to
a dispute and with a view to obtaining their
comments, each panel should first submit the
descriptive part of its report to the parties
concerned, and should subsequently submit
to the parties to the dispute its conclusions,
or an outline thereof, a reasonable period of
time before they are circulated to the Com-
mittee.

7. If a mutually satisfactory solution is de-
veloped by the parties to a dispute before a
panel, any signatory with an interest in the
matter has a right to enquire about and be
given appropriate information about that so-
lution and a notice outlining the solution that
has been reached shall be presented by the
panel to the Committee.

8. In cases where the parties to a dispute
have failed to come to a satisfactory solution,
the panels shall submit a written report to the
Committee which should set forth the find-
ings of the panel as to the questions of fact

3 The term “'governments’” is understood to mean
governments of all member countries in cases of
customs unions.
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parter i tvisten bor inte vara medlemmar i den
panel som behandlar tvisten.

4. For att underlatta upprattandet av pa-
neler bor kommitténs ordforande fora en in-
formell lista med forslag dver personer, i of-
fentlig forvaltning och annan tjanst, vilka ér
kompetenta inom omradena handel, ekono-
misk utveckling och andra frigor som ticks
av GATT och denna dverenskommelse och
vilka skulle kunna sta till forfogande for att
ingé i paneler. For detta andamél bor varje
signatir uppmanas att i borjan av varje ar till
kommitténs ordférande inkomma med namn
pa en eller tva personer som skulle kunna sté
till forfogande for sidant arbete.

5. Panelmedlemmarna bor utféra sitt upp-
drag i personlig kapacitet och inte i egenskap
av ombud for sina regeringar eller for nagon
organisation. Regeringarna bor darfor inte ge
dem instruktioner rorande fragor som fore-
lagts en panel. Paneimedlemmarna bor viljas
pa sadant satt att man forvissar sig om med-
lemmarnas oberoende, en tillrackligt omfat-
tande bakgrund och en vidstrackt erfarenhet.

6. For att fraimja anstringningar att ni ém-
sesidigt tillfredsstillande I6sningar mellan
parterna i en tvist och i syfte att erhilla deras
kommentarer bor varje panel forst under-
stilla de berorda parterna den beskrivande
delen av sin rapport, och darefter understilla
parterna i tvisten sina slutsatser eller en sam-
manfattning dérav i rimlig tid innan de till-
stills kommittén.

7. Om parterna i en tvist som ar under
behandling i en panel nar en 6msesidigt god-
tagbar l6sning, har varje signatiar som berors
av drendet ratt att stilla frigor och erhélla
lampliga uppgifter om denna losning, och en
sammanfattande redogorelse for den losning
som nétts skall av panelen Gverlimnas till
kommittén.

8. 1 fall dir parterna 1 tvisten har misslyc-
kats med att na en tillfredsstallande 16sning.
skall panelerna understilla kommittén en
skriftlig rapport, vari bor anges panelens slut-
satser i sakfrigorna och vad giller tillamp-
3 Uttrycket “'regeringar’’ skall, da det ér fraga om

tullunioner, betyda regeringar i samtliga medlems-
lander.
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ningen av de relevanta bestammelserna i
GATT sa som det tolkas och tillimpas i den-
na oOverenskommelse samt orsakerna och
grunderna till dessa.

9. Kommittén skall s snart mojligt be-
handla panelens rapport och kan med beak-
tande av slutsatserna i rapporten lamna par-
terna rekommendationer i syfte att losa tvis-
ten. Efterfoljs inte kommitténs rekommenda-
tioner inom rimlig tid, kan kommittén bemyn-
diga lampliga motatgarder (inklusive aterta-
ganden av medgivanden eller skyldigheter i
GATT) med beaktande av arten och graden
av den negativa verkan som befunnits forelig-
ga. Kommitténs rekommendationer bor lam-
nas till parterna inom trettio dagar efter mot-
tagandet av panelens rapport.

PART VII
ARTICLE 19
Final provisions

1. No specific action against a subsidy of
another signatory can be taken except in ac-
cordance with the provisions of the General
Agreement, as interpreted by this Agree-
ment®,

Acceptance and accession

2. (a) This Agreement shall be open for
acceptance by signature or otherwise, by
governments contracting parties to the
GATT and by the European Economic Com-
munity.

(b) This Agreement shall be open for ac-
ceptance by signature or otherwise by gov-
ernments having provisionally acceded to the
GATT., on terms related to the effective ap-
plication of rights and obligations under this
Agreement, which take into account rights
and obligations in the instruments providing
for their provisional accession.

(c) This Agreement shall be open to acces-
sion by any other government on terms, re-
lated to the effective application of rights and

* This paragraph is not intended to preclude action
under other relevant provisions of the General
Agreement, where appropriate.
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and the application of the relevant provisions
of the General Agreement as interpreted and
applied by this Agreement and the reasons
and bases therefor.

9. The Committee shall consider the panel
report as soon as possible and, taking into
account the findings contained therein, may
make recommendations to the parties with a
view to resolving the dispute. If the Commit-
tee's recommendations are not followed
within a reasonable period, the Committee
may authorize appropriate countermeasures
(including withdrawal of GATT concessions
or obligations) taking into account the nature
and degree of the adverse effect found to
exist. Committee recommendations should
be presented to the parties within thirty days
of the receipt of the panel report.

DEL VI
ARTIKEL 19
Slutbestammelser

1. Ingen sarskild atgidrd kan vidtas mot an-
nan signatars subvention utom i enlighet med
bestammelserna 1 GATT sa som de tolkas i
denna dverenskommelse™.

Godkdannande och anslutning

2. (a) Denna overenskommelse skall vara
oppen for godkidnnande genom underteck-
nande eller p4 annat satt av regeringar som ar
avtalsslutande parter i GATT samt av Euro-
peiska ekonomiska gemenskapen.

(b) Denna 6verenskommelse skall vara op-
pen for godkidnnande genom undertecknande
eller pa annat satt av regeringar som proviso-
riskt har anslutit sig till GATT, pa sadana
villkor i friga om den faktiska tillimpningen
av rattigheter och skyldigheter enligt denna
overenskommelse som faststillts under héan-
synstagande till rattigheter och skyldigheter
enligt de legala handlingar som reglerar dessa
regeringars provisoriska anslutning.

(c) Denna dverenskommelse skall vara op-
pen for anslutning av varje annan regering pa
villkor i friga om den faktiska tillampningen

3 Detta moment ar inte avsett att hindra &tgard
enligt andra tillimpliga bestammelser i GATT, dar
s& ar lampligt.




obligations under this Agreement, to be
agreed between that government and the sig-
natories, by the deposit with the Director-
General to the CONTRACTING PARTIES
to the GATT of an instrument of accession
which states the terms so agreed.

(d) In regard to acceptance, the provisions
of Article XXVI: 5(a) and (b) of the General
Agreement would be applicable.

Reservations

3. Reservations may not be entered in re-
spect of any of the provisions of this Agree-
ment without the consent of the other signa-
tories.

Entry into force

4. This Agreement shall enter into force
on | January 1980 for the governments®
which have accepted or acceded to it by that
date. For each other government it shall en-
ter into force on the thirtieth day following
the date of its acceptance or accession to this
Agreement.

National legislation

5. (a) Each government accepting or ac-
ceding to this Agreement shall take all neces-
sary steps, of a general or particular charac-
ter, to ensure, not later than the date of entry
into force of this Agreement for it, the con-
formity of its laws, regulations and adminis-
trative procedures with the provisions of this

Agreement as they may apply to the signato-

ry in question.

(b) Each signatory shall inform the Com-
mittee of any changes in its laws and regula-
tions relevant to this Agreement and in the
administration of such laws and regulations.

Review

6. The Committee shall review annually
the implementation and operation of this

* The term "governments’” is deemed to include
the competent authorities of the European Eco-
nomic Community.
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av rittigheter och skyldigheter enligt denna
overenskommelse varom denna regering och
signatiarerna skall enas, genom deposition
hos generaldirektoren hos GATT:s AV-
TALSSLUTANDE PARTER av en anslut-
ningshandling vari anges de salunda 6verens-
komna villkoren.

(d) Vad betraffar godkdannande giller be-
stimmelserna i artikel XXVI:5 (a)och (b) i
GATT.

Férbehall

3. Forbehall far inte goras for nagon av
bestimmelserna i denna Overenskommelse
utan de andra signatarernas medgivande.

Ikrafttradande

4. Denna overenskommelse skall trada i
kraft den 1 januari 1980 for de regeringar®
som har godkint eller anslutit sig till den se-
nast denna dag. For varje annan regering
skall den trida i kraft den trettionde dagen
efter den dag di denna regering godkint eller
anslutit sig till overenskommelsen.

Nationell lagstiftning

5. (a) Varje regering som godkant eller an-
slutit sig till denna 6verenskommelse skall
vidta alla nodvindiga atgarder av allmant el-
ler sarskilt slag for att senast dagen for denna
overenskommelses ikrafttradande for denna
regering sidkerstilla att dess lagar, forord-
ningar och administrativa forfaranden Gver-
ensstimmer med bestimmelserna i dverens-
kommelsen, s& som dessa ar tillimpliga pa
signatéren i fraga.

(b) Varje signatir skall underrédtta kommit-
tén om éndringar i dess lagar och forordning-
ar som har samband med denna dverenskom-
melse samt i tillaimpningen av dessa lagar och
forordningar.

Oversyn
6. Kommittén skall arligen se Gver denna
overenskommelses tillampning och funktion

¥ Utrycket "'regeringar’’ avses innefatta Europeis-
ka ekonomiska gemenskapens behoriga myndighe-
ter.
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Agreement taking into account the objectives
thereof. The Committee shall annually in-
form the CONTRACTING PARTIES to the
GATT of developments during the period
covered by such reviews.

Amendments

7. The signatories may amend this Agree-
ment having regard, inter alia, to the exper-
ience gained in its implementation. Such an
amendment, once the signatories have con-
curred in accordance with procedures estab-
lished by the Committee, shall not come into
force for apy signatory until it has been ac-
cepted by such signatory.

Withdrawal

8. Any signatory may withdraw from this
Agreement. The withdrawal shall take effect
upon the expiration of sixty days from the
day on which written notice of withdrawal is
received by the Director-General to the
CONTRACTING PARTIES to the GATT.
Any signatory may upon such notification
request an immediate meeting of the Commit-
tee.

Non-application of this Agreement between
particular signatories

9. This Agreement shall not apply as be-
tween any two signatories if either of the
signatories, at the time either accepts or ac-
cedes to this Agreement, does not consent to
such application.

Annex

10. The annex to this Agreement consti-
tutes an integral part thereof.

Secrerariat

I1. This Agreement shall be serviced by
the GATT secretariat.

40 At the first such review, the Committee shall, in
addition to its general review of the operation of
the Agreement, offer all interested signatories an
opportunity to raise questions and discuss issues
concerning specific subsidy practices and the im-
pact on trade, if any, of certain direct tax practices.
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under beaktande av dess syften. Kommittén
skall arligen underritta de AVTALSSLU-
TANDE PARTERNA i GATT om utveck-
lingen under den tid som Gversynen avsett.*

Andringar

7. Signatarerna kan dndra denna Overens-
kommelse med hdnsyn till bland annat de
erfarenheter som vunnits vid dess tilllamp-
ning. Sedan signatdarerna enats om en sadan
andring i enlighet med av kommittén fast-
stallda procedurer, skall den triada i kraft for
en signatir forst nar den har godkints av
denna signatir.

Frantradande

8. Varje signatér kan frantrida denna over-
enskommelse. Frantradandet skall gélla efter
utgingen av 60 dagar frin den dag da skrift-
ligt meddelande om frantridande mottagits
av generaldirektéren hos GATT:s AV-
TALSSLUTANDE PARTER. Varje signa-
tiar kan efter sddant meddelande begira att
kommittén omedelbart sammantrader.

Undantag fran tillampningen av denna éver-
enskommelse mellan vissa signatdirer

9. Denna overenskommelse skall inte till-
lampas mellan tva signatarer om nigon av
signatdrerna, da endera godkanner eller an-
sluter sig till denna 6verenskommelse, inte
samtycker till sidan tillampning.

Bilaga

10. Bilagan till denna 6verenskommelse ut-
gOr en integrerande del darav.

Sekreteriat

11. Sekreteriatsgéromél betriffande denna
overenskommelse skall handhas av GATT-
sekreteriatet.

% Vid den forsta dversynen skall kommittén, ut-
over sin allmidnna dversyn av hur éverenskommel-
sen fungerar, bereda alla berérda signatirer tillfille
att ta upp frigor och diskutera sporsmél rorande
sarskilda subventionsétgirder och vissa direkta
skatters eventuella verkningar p4 handeln.




Deposit

12. This Agreement shall be deposited
with the Director-General to the CON-
TRACTING PARTIES to the GATT, who
shall promptly furnish to each signatory and
each contracting party to the GATT a certi-
fied copy thereof and of each amendment
thereto pursuant to paragraph 7, and a notifi-
cation of each acceptance thereof or acces-
sion thereto pursuant to paragraph 2, and of
each withdrawal therefrom pursuant to para-
graph 8 of this Article.

Registration

13. This Agreement shall be registered in
accordance with the provisions of Article 102
of the Charter of the United Nations.

Done at Geneva this twelfth day of April
nineteen hundred and seventy-nine in a single
copy. in the English, French and Spanish
languages, each text being authentic.
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Deposition

12. Denna oOverenskommelse skall depo-
neras hos generaldirektoren hos GATT:s
AVTALSSLUTANDE PARTER, vilken
omedelbart skall tillstilla varje signatiar och
var och en av GATT:s avtalsslutande parter
en bestyrkt kopia dédrav och av varje andring
diri enligt moment 7 samt en notifikation om
varje godkinnande darav eller anslutning
dartill enligt moment 2 och om varje frantra-
dande enligt denna artikels moment 8.

Registrering
13. Denna dverenskommelse skall registre-

ras enligt bestimmelserna i artikel 102 i For-
enta Nationernas stadga.

Upprittat i Genéve den 12 april 1979 i ett
enda exemplar pA engelska, franska och
spanska' spraken, dir varje text figer samma
giltighet. :

! De franska och spanska texterna har hir uteslu-
tits.
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Annex
IMNustrative List of Export Subsidies

(a) The provision by governments of direct
subsidies to a firm or an industry contingent
upon export performance.

(b) Currency retention schemes or any
similar practices which involve a bonus on
exports.

(c) Internal transport and freight charges
on export shipments, provided or mandated
by governments, on terms more favourable
than for domestic shipments.

(d) The delivery by governments or their
agencies of imported or domestic products or
services for use in the production of exported
goods, on terms or conditions more favour-
able than for delivery of like or directly com-
petitive products or services for use in the
production of goods for domestic consump-
tion, if (in the case of products) such terms or
conditions are more favourable than those
commercially available on world markets to
their exporters.

(e) The full or partial exemption, remis-
sion, or deferral specifically related to ex-
ports, of direct taxes' or social welfare
charges paid or payable by industrial or com-
mercial enterprises®.

(f) The allowance of special deductions di-
rectly related to exports or export perfor-
mance, over and above those granted in re-
spect to production for domestic consump-
tion, in the calculation of the base on which
direct taxes are charged.

(g) The exemption or remission in respect
of the production and distribution of export-
ed products, of indirect taxes' in excess of
those levied in respect of the production and
distribution of like products when sold for
domestic consumption.

(h) The exemption, remission or deferral of
prior stage cumulative indirect taxes' on
goods or services used in the production of
exported products in excess of the exemp-
tion, remission or deferral of like prior stage
cumulative indirect taxes on goods or ser-
vices used in the production of like products
when sold for domestic consumption; pro-
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Bilaga
Illustrativ lista over exportsubventioner

(a) Direkta statliga subventioner till ett f6-
retag eller en industri knutna till foretagets
eller industrins exportutveckling.

(b) System, varigenom exportor far forfoga
over del av inyjanad valuta, eller liknande
forfarande som innebdr en premiering av ex-
port.

(c) Interna transport- och fraktavgifter for
exportleveranser, tillhandahallna av eller
verkstéllda p& uppdrag av regeringar pa for-
delaktigare villkor @n de som giller for in-
hemska leveranser.

(d) Regeringars eller dess ombuds tillhan-
dahéllande av importerade eller inhemska
varor eller tjanster for anviandning vid till-
verkning av exportvaror pd mer fordelaktiga
villkor @n de som giller vid tillhandahéllande
av varor av samma slag eller direkt konkurre-
rande varor eller tjanster for anvandning vid
tillverkning av varor for inhemsk konsum-
tion, om (d4 det ar friga om varor) villkoren
ar fordelaktigare an de som exportorerna pa
kommersiell grund kan erhélla pa vérlds-
marknaden.

(e) Hel eller delvis och till export direkt
knuten befrielse frin, avskrivning av eller an-
stind med direkta skatter' eller sociala av-
gifter som betalats eller skall betalas av indu-
stri- eller handelsforetag.*

() Medgivande av sarskilda avdrag direkt
knutna till export eller exportutveckling, ut-
6ver dem som beviljas for tillverkning for
inhemsk konsumtion, vid berdkningen av
beskattningsunderlaget for direkta skatter.

(g) Befrielse fran eller avskrivning av indi-
rekta skatter', i friga om tillverkning och dis-
tribution av exportvaror utover de skatter
som utgér da det ar friga om tillverkning och
distribution av varor av samma slag, nir des-
sa saljs for inhemsk konsumtion.

(h) Befrielse fran, avskrivning av eller an-
stind med kumulativa indirekta skatter, som
utgitt i tidigare led pa varor eller tjanster som
anvands vid produktion av exportvaror, ut-
over befrielse, avskrivning eller anstind som
medges i frAga om samma slag av kumulativa
indirekta skatter som utgatt i tidigare led pa
varor eller tjanster som anvands vid tillverk-



vided, however, that prior stage cumulative
indirect taxes may be exempted, remitted or
deferred on exported products even when not
exempted, remitted or deferred on like pro-
ducts when sold for domestic consumption, if
the prior stage cumulative indirect taxes are
levied on goods that are physically incorpo-
rated (making normal allowance for waste) in
the exported product®.

(i) The remission or drawback of import
charges' in excess of those levied on import-
ed goods that are physically incorporated
(making normal allowance for waste) in the
exported product; provided, however, that in
particular cases a firm may use a quantity of
home market goods equal to, and having the
same quality and characteristics as, the im-
ported goods as a substitute for them in order
to benefit from this provision if the import an
the corresponding export operations both oc-
cur within a reasonable time period, normally
not to exceed two years.

(j) The provision by governments (or spe-
cial institutions controlled by governments)
of export credit guarantee or insurance pro-
grammes, of insurance or guarantee pro-
grammes against increases in the costs of ex-
ported products® or of exchange risk pro-
grammes, at premium rates, which are mani-
festly inadequate to cover the long-term op-
erating costs and losses of the programmes®.

(k) The grant by governments (or special
institutions controlled by and/or acting under
the authority of governments) of export cred-
its at rates below those which they actually
have to pay for the funds so employed (or
would have to pay if they borrowed on inter-
national capital markets in order to obtain
funds of the same maturity and denominated
in the same currency as the export credit), or
the payment by them of all or part of the
costs incurred by exporters or financial insti-
tutions in obtaining credits, in so far as they
are used to secure a material advantage in the
field of export credit terms.

Provided, however, that if a signatory is a
party to an international undertaking on offi-
cial export credits to which at least twelve
original signatories® to this Agreement are
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ning av varor av samma slag nir dessa siljs
for inhemsk konsumtion: forutsatt dock att
befrielse, avskrivning eller anstind Kkan
medges i friga om kumulativa indirekta skat-
ter som utgatt i tidigare led aven om befriclse.
avskrivning eller anstind inte medges nir det
ar fraga om varor av samma slag nir dessa
sdaljs for inhemsk konsumtion. i det fali de
kumulativa indirekta skatterna utgatt 1 tidi-
gare led pA varor som ar inférlivade med ex-
portvaran® (varvid hidnsyn tas till normalt
bortfall).

(i) Avskrivning eller restitution av import-
avgifter utover dem som pafors importvaror
som ér inforlivade med exportvaran (varvid
hiansyn tas till normalt bortfall); forutsatt
dock att ett foretag i sarskilda fall far anvianda
en kvantitet hemmamarknadsvaror som mot-
svarar och har samma kvalitet och egenska-
per som importvarorna som ersattning for
dessa i syfte att dra fordel av denna bestam-
melse, om importen och motsvarande export
bada infaller inom en rimlig tidsperiod, nor-
malt inte Gverstigande tva ar.

(j) Regeringars (eller sarskilda, av regering-
ar kontrollerade institutioners) tillhandahal-
lande av system for exportkreditgaranti eller
exportkreditforsakring, av system for forsak-
ring eller garanti mot Okade kostnader for
exportvaror® eller av kursrisksystem., till pre-
mier som uppenbarligen ar otillrickliga for
att tiacka systemens langfristiga kostnader®
och forluster.

(k) Regeringars (eller sarskilda, av rege-
ringar kontrollerade och/eller under dess
Overinseende verksamma institutioners) be-
viljande av exportkrediter till lagre rantor an
de som de faktiskt méste betala for pa sidant
siatt anvianda medel (eller skulle nodgas beta-
la om de lanade pa internationella kapital-
marknader for att erhilla medel med samma
forfallotid och i samma valuta som exportkre-
diten), eller deras betalning av samtliga eller
en del av de kostnader som burits av exporto-
rer eller finansiella institutioner for att erhélla
krediter, i den méin dessa anvands for att
sakerstalla en materiell fordel nir det giller
exportkreditvillkor.

Under forutsattning dock att om en signa-
tar ar part i en internationell 6verenskom-
melse om officiella exportkrediter, i vilken
minst tolv av denna dverenskommelses ur-
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parties as of | January 1979 (or a successor
undertaking which has been adopted by those
original signatories), or if in practice a signa-
tory applies the interest rates provisions of
the relevant undertaking, an export credit
practice which is in conformity with those
provisions shall not be considered an export
subsidy prohibited by this Agreement.

(1) Any other charge on the public account
constituting an export subsidy in the sense of
Article XVI of the General Agreement.

Notes

1. For the purpose of this Agreement:

The term 'direct taxes’ shall mean taxes
on wages, profits, interest, rents, royalties,
and all other forms of income, and taxes on
the ownership of real property;

The term “"import charges™’ shall mean tar-
iffs, duties, and other fiscal charges not else-
where enumerated in this note that are levied
on imports;

The term “'indirect taxes’’ shall mean
sales, excise, turnover, value added.fran-
chise. stamp, transfer, inventory and equip-
ment taxes, border taxes and all taxes other
than direct taxes and import charges;

“"Prior stage’” indirect taxes are those le-
vied on goods or services used directly or
indirectly in making the product:

Cumulative™ indirect taxes are multi-
staged taxes levied where there is no mecha-
nism for subsequent crediting of the tax if the
goods or services subject to tax at one stage
of production are used in a succeeding stage
of production;

Remission’” of taxes includes the refund
or rebate of taxes.

2. The signatories recognize that deferral
need not amount to an export subsidy where,
for example, appropriate interest charges are
collected. The signatories further recognize
that nothing in this text prejudges the disposi-
tion by the CONTRACTING PARTIES of
the specific issues raised in GATT document
1./4422.

The signatories reaffirm the principle that
prices for goods in transactions between ex-
porting enterprises and foreign buyers under
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sprungliga signatarer per den | januari 1979
ar parter (eller en efterfoljande 6verenskom-
melse som dessa ursprungliga signatarer god-
kéant), eller om en signatér i praktiken tillam-
par ifrigavarande Overenskommelses riante-
bestammelser, skall en exportkreditatgird
som Overensstammer med dessa bestammel-
ser inte betraktas som en genom denna over-
enskommelse forbjuden exportsubvention.

(1) Varje annan utgift for det offentliga som
utgor en exportsubvention enligt artikel XVI
i GATT.

Anmdrkningar

I. For denna dverenskommelses andamal:

Skall uttrycket ''direkta skatter’” betyda
skatter pa loner, vinster, rantor, hyror, royal-
ties och alla andra former av inkomst samt
skatter pé innehav av fast egendom.

Skall uttrycket “importavgifter’”” betyda
tullar, avgifter och andra fiskala palagor som
inte finns uppraknade pa annan plats i dessa
anmarkningar och som pafors import.

Skall uttrycket “'indirekta skatter'’ betyda
forsiljnings-, tillverknings-, omsittnings-,
mervarde-, koncessions-, stampel-, overla-
telse-, lager- och utrustningsskatter, grins-
skatter och alla andra skatter an direkta skat-
ter och importavgifter.

Ar “indirekt skatt som utgatt i tidigare
led’’ skatter som utgar pa varor och tjanster
som direkt eller indirekt anvénds for tillverk-
ning av varan.

Ar “kumulativa’ indirekta skatter sidana
flerledsskatter som utgir utan nigot system
for efterfoljande kreditering av skatten, om
de varor och tjanster som beskattas i ett pro-
duktionsled anvinds i ett efterfoljande pro-
duktionsled.

Inkluderar "‘avskrivning'' av skatter dven
skatteaterbetalning eller skatteavdrag.

2. Signatirerna erké@nner att uppskov med
betalning inte behdéver innebidra exportsub-
vention dé till exempel skiliga ranteavgifter
uppbérs. Signatirerna erkidnner vidare att
ingenting i denna text prejudicerar de AV-
TALSSLUTANDE PARTERNAs behand-
ling av de sirskilda frigor som aktualiseras i
GATT-dokument L/4422.

Signatarerna bekraftar 4nyo principen att
priserna p& varor i samband med transaktio-
ner mellan exportforetag och utlandska kopa-




their or under the same control should for tax
purposes be the prices which would be
charged between independent enterprises
acting at arm's length. Any signatory may
draw the attention of another signatory to
administrative or other practices which may
contravene this principle and which result in
a significant saving of direct taxes in export
transactions. In such circumstances the sig-
natories shall normally attempt to resolve
thei differences using the facilities of existing
bilateral tax treaties or other specific interna-
tional mechanisms, without prejudice to the
rights and obligations of signatories under the
General Agreement, including the right of
consultation created in the preceding sen-
tence.

Paragraph (e) is not intended to limit a sig-
natory from taking measures to avoid the
double taxation of foreign source income
earned by its enterprises or the enterprises of
another signatory.

Where measures incompatible with the pro-
visions of paragraph (e) exist, and where ma-
jor practical difficulties stand in the way of
the signatory concerned bringing such mea-
sures promptly into conformity with the
Agreement, the signatory concerned shall,
without prejudice to the rights of other signa-
tories under the General Agreement or this
Agreement, examine methods of bringing
these measures into conformity within a rea-
sonable period of time.

In this connection the European Economic
Community has declared that Ireland intends
to withdraw by 1 January 1981 its system of
preferential tax measures related to exports,
provided for under the Corporation Tax Act
of 1976, whilst continuing nevertheless to
honour legally binding commitments entered
into during the lifetime of this system.

3. Paragraph (h) does not apply to value-
added tax systems and border-tax adjustment
in lieu thereof; the problem of the excessive
remission of value-added taxes is exclusively
covered by paragraph (g).

4. The signatories agree that nothing in
this paragraph shall prejudge or influence the
deliberations of the panel established by the
GATT Council on 6 June 1978 (C/M/126).

5. In evaluating the long-term adequacy of
premium rates, costs and losses of insurance
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re under deras eller under samma kontroll
bor for skatteindamél vara samma priser som
skulle gilla mellan av varandra oberoende
foretag som sjilvstandigt avslutat affarer med
varandra. Signatér kan fista en annan signa-
tars uppmirksamhet p4 administrativa eller
andra Atgarder som kan strida mot denna
princip och som leder till en betydande inbe-
sparing av direkta skatter vid exporttransak-
tioner. Under sadana forhdllanden skall sig-
natdarerna normalt forsoka losa sina skiljak-
tigheter med hjalp av befintliga bilaterala
skatteavtal eller andra sarskilda internatio-
nella mekanismer, utan forfang for de rattig-
heter och skyldigheter som tillkommer signa-
tarer enligt GATT, inklusive ritten till kon-
sultationer enligt foregiende mening.

Moment (e) ér inte avsett att hindra signa-
tar fran att vidta atgirder i syfte att undvika
dubbelbeskattning av inkomst av utlandskt
ursprung, férvarvad av dess foretag eller av
en annan signatars foretag.

I fall dar atgarder som ar ofdrenliga med
bestammelserna i (e) foreligger, och dar bety-
dande praktiska svérigheter star i vigen for
den berorda signatiaren att omedelbart bringa
dessa atgarder i Overensstammelse med over-
enskommelsen, skall den berérda signataren,
utan forfang for andra signatérers rattigheter
och skyldigheter enligt GATT eller denna
overenskommelse, undersdka metoder att
bringa Atgarderna i Overensstammelse med
overenskommelsen inom rimlig tid .

I detta sammanhang har Europeiska eko-
nomiska gemenskapen forklarat att Irland
avser att per den | januari 1981 upphiva sitt
system med skatteforméaner for export enligt
1976 ars bolagsbeskattningslag, men samti-
digt fortsitta att uppfylla juridiskt bindande
forpliktelser som ingatts under detta systems
giltighetstid.

3. Moment (h) &r inte tillampligt pa system
for merviardesskatt eller, i dess stalle, grans-
skattejusteringar: problemet rorande alltfor
stor avskrivning av mervirdesskatter tacks
uteslutande av moment (g).

4. Signatirerna ar dverens om att ingenting
i denna punkt skall prejudicera eller paverka
dverlaggningarna inom den av GATT:s rad
den 6 juni 1978 upprittade panelen (C/M/
126).

5. Vid uppskattningen av i vad man pre-
mier p& lang sikt ar tillrickligt hoga liksom av
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programmes, in principle only such contracts
shall be taken into account that were con-
cluded after the date of entry into force of
this Agreement.

6. An original signatory to this Agreement
shall mean any signatory which adheres ad
referendum to the Agreement on or before 30
June 1979.
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kostnader och forluster i samband med for-
sakringssystem skall i princip endast sidana
kontrakt beaktas som ingicks efter denna
overenskommelses ikrafttridande.

6. En ursprunglig signatiar av denna over-
enskommelse skall avse varje signatar som
ad referendum ansluter sig till éverenskom-
melsen senast den 30 juni 1979,

Norstedts Tryckeri, Stockholm 1981




