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Agreement between the Government of the
Kingdom of Sweden and the Government of
the Republic of Indonesia on the Promotion
and Protection of Investments

The Government of the Kingdom of Swe-
den and the Government of the Republic of
Indonesia (herainafter referred to as the
“Contracting Parties™),

desiring to intensify economic cooperation
to the mutual benefit of both countries and to
maintain fair and equitable conditions for
investments by investors of one Contracting
Party in the territory of the other Contracting
Party,

recognizing that the promotion and protec-
tion of such investments will be conducive to
the expansion of the economic relations be-
tween the two Contracting Parties and stimu-
late investment initiatives,

have agreed as follows:

Article 1
Definitions
For the purpose of this Agreement:

(1) The term “investment” shall mean:

any kind of asset, invested by an investor
of one Contracting Party in the territory of
the other Contracting Party, provided that
the investment has been made in accordance
with the laws and regulations of the other
Contracting Party, and shall include in par-
ticular, though not exclusively:

(a) movable and immovable property as
well as any other property rights, such as
mortgage, lien, pledge, usufruct, leasing and
similar rights;

(b) shares and other kinds of interest in
companies;

(c) title to money or any performance hav-
ing an economic value;

(d) intellectual property rights, technical
processes, trade names, know-how, good-will
and other similar rights; and

(e) business concessions conferred by law,
administrative decisions or contracts, includ-
ing concessions to search for, cultivate, ex-
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Oversittning

Overenskommelse mellan Konungariket Sve-
riges regering och Republiken Indonesiens re-
gering om frimjande och skydd av investerin-
gar

Konungariket Sveriges regering och Re-
publiken Indonesiens regering (nedan kallade
de “avtalsslutande parterna’),

som Onskar intensifiera det ekonomiska
samarbetet till dmsesidig fordel for de bada
lainderna och vidmakthalla skidliga och
rittvisa villkor for investeringar av den ena
avtalsslutande partens investerare p4 den an-
dra avtalsslutande partens territorium,

som dr medvetna om att frimjande och
skydd av sddana investeringar kommer att
leda till en utveckling av de ekonomiska for-
bindelserna mellan de bada avtalsslutande
parterna och stimulera investeringsinitiativ,

har kommit dverens om foljande.

Artikel 1
Definitioner

Vid tillimpningen av denna dverenskom-
melse

(1) skall termen “’investering” avse

alla slags tillgdngar som investerats av en
investerare frin en avtalsslutande part p4 den
andra avtalsslutande partens territorium, for-
utsatt att investeringen har gjorts i dverens-
stimmelse med den andra avtalsslutande
partens lagar och andra forfattningar, och
skall i synnnerhet, men inte uteslutande, om-
fatta

a) 16s och fast egendom liksom varje annan
sakritt sdsom inteckning, pantritt, sikerhet,
nyttjanderétt, leasing och liknande rittig-
heter;

b) aktier och andra slags intressen i bolag;

c¢) fordran pa pengar eller annan prestation
av ekonomiskt virde:

d) immateriella rittigheter, tekniska pro-
cesser, firmanamn, know-how, goodwill och
andra liknande rittigheter; samt

e) foretagskoncessioner tilldelade genom
lagstiftning, administrativa beslut eller avtal,
hidri inbegripet koncessioner att utforska,




tract or exploit natural resources.

Any alteration of the form in which assets
are investad shall not affect their classifica-
tion as investment.

(2) The term “investor” shall mean any
national or company being a national of a
Contracting Party who effected or is effecting
investments in the territory of the other Con-
tracting Party.

(3) The term “national” shall mean:

(a) In respect of the Kingdom of Sweden:
any person who according to the laws of the
Kingdom of Sweden is a Swedish national;

(b) In respect of the Republic of Indonesia:
any person who according to the laws of the
Republic of Indonesia is an Indonesian na-
tional.

(4) The term “company’ shall mean:

(a) In respect of the Kingdom of Sweden:
any legal person having its seat in the terri-
tory of the Kingdom of Sweden, or in a third
country with a predominant interest of an
investor of the Kingdom of Sweden;

(b) In respect of the Republic of Indonesia:
any company with a limited liability incorpo-
rated in the territory of the Republic of Indo-
nesia or any juridical person constituted in
accordance with its laws.

(5) The term “returns” shall mean:

the amounts yielded by an investment and
in particular, though not exclusively, in-
cludes profits, interests, capital gains, divi-
dends, royalties or fees.

(6) The term “territory” shall mean:

(a) In respect of the Kingdom of Sweden,
its territory as defined in its laws and the
adjacent areas over which it has sovereignty,
sovereign rights or jurisdiction as foreseen in
the provisions of the United Nations Con-
vention on the Law of the Sea 1982;

(b) In respect of the Republic of Indonesia,
its territory as defined in its laws and the
adjacent areas over which it has sovereignty,
sovereign rights or jurisdiction in accordance
with the provisions of the United Nations
Convention on the Law of the Sea 1982.
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bearbeta, utvinna eller exploatera naturtill-
gangar.

En forindring av den form i vilken till-
gdngarna dr investerade skall inte pdverka
deras klassificering som investering.

(2) skall termen “investerare” avse varje
medborgare i eller bolag hemmahdrande i en
avtalsslutande part som gjort eller haller pa
att gora investeringar pd den andra avtalsslu-
tande partens territorium.

(3) skall termen “medborgare” avse

a) i fraga om Konungariket Sverige: varje
person som dr svensk medborgare i enlighet
med Konungariket Sveriges lagar.

b) i friga om Republiken Indonesien: varje
person som ir indonesisk medborgare i en-
lighet med Republiken Indonesiens lagar.

(4) skall termen "’bolag™ avse

a) i friga om Konungariket Sverige: varje
juridisk person som har sitt sidte pA Konun-
gariket Sveriges territorium, eller i ett tredje
land och i vilken en investerare frin Konun-
gariket Sverige har ett dvervidgande intresse.

b) i friga om Republiken Indonesien: varje
bolag med begrdnsat ansvar som bildats pa
Republiken Indonesiens territorium eller
varje juridisk person som bildats i enlighet
med dess lagar.

(5) skall termen “avkastning™ avse

de belopp som en investering avkastar och
omfattar i synnerhet, men inte uteslutande,
vinstmedel, rdntor, realisationsvinster, utdel-
ningar, royalties eller avgifter.

(6) skall termen “territorium” avse

a) i friga om Konungariket Sverige, dess
territorium sdsom detta anges i dess lagar och
angrinsande omriden, &ver vilka det har
Overhoghet, suverina rittigheter eller juris-
diktion sdsom forutses i bestimmelserna i
Forenta nationernas havsrédttskonvention
1982;

b) i friga om Republiken Indonesien, dess
territorium sisom detta anges i dess lagar och
angriansande omriden, Gver vilka den har
Overhoghet, suverdna rittigheter eller juris-
diktion enligt bestimmelserna i Forenta na-
tionernas havsrittskonvention 1982.
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Article 2
Promotion and Protection of Investments

(1) Each Contracting Party shall, subject to
its general policy in the field of foreign in-
vestment, promote in its territory invest-
ments by investors of the other Contracting
Party and shall admit such investments in
accordance with its legislation.

(2) Each Contracting Party shall at all
times ensure fair and equitable treatment of
the investments by investors of the other
Contracting Party and shall not impair the
management, maintenance, use, enjoyment
or disposal thereof as well as the acquisition
of goods, by unreasonable measures.

(3) In connection with the transport of
goods or of personnel associated with an in-
vestment, the investor shall have the right to
freely select the carrier.

(4) Subject to the laws and regulations re-
lating to the entry and sojourn of aliens, indi-
viduals working for an investor of one Con-
tracting Party, as well as members of their
household, shall be permitted to enter into,
remain on and leave the territory of the other
Contracting Party for the purpose of carrying
out activities associated with investments in
the territory of the latter Contracting Party.

(5) In order to create favourable conditions
for assessing the financial position and re-
sults of activities related to investments in
the territory of one of the Contracting Par-
ties, this Contracting Party shall - notwith-
standing its own national requirements for
bookkeeping and auditing - permit the in-
vestment to be subject also to bookkeeping
and auditing according to standards which
the investor is subjected to by his national
requirements or according to internationally
accepted standards (e.g. International Ac-
counting Standards (IAS) drawn up by the
International Accounting Standards Com-
mittee (IASC)). The result of such accountan-
cy and audit shall be freely available.

(6) The investments made in accordance
with the laws and regulations of the Contract-
ing Party in whose territory they are under-

Artikel 2
Frdmjande och skydd av investeringar

(1) Vardera avtalsslutande parten skall,
med beaktande av sin allménna politik be-
triffande utlindska investeringar, frimja in-
vesteringar pd sitt territorium av den andra
avtalsslutande partens investerare och skall
tillita sidana investeringar i enlighet med sin
lagstiftning.

(2) Vardera avtalsslutande parten skall vid
varje tidpunkt tillforsdkra investeringar som
gjorts av investerare frdn den andra avtalsslu-
tande parten en skilig och rittvis behandling
och skall ¢j hindra forvaltning, underhall, ut-
nyttjande och atnjutande dérav eller forfo-
gande dérbver, ej heller forvdarv av varor,
genom oskiliga atgirder.

(3) I samband med transport av varor eller
personal med anknytning till en investering
skall investeraren ha ritt att fritt vélja trans-
portforetag.

(4) Med forbehall for lagar och andra for-
fattningar avseende utldnningars inresa och
vistelse skall personer som arbetar for den
ena avtalsslutande partens investerare liksom
medlemmar av deras hushall tillitas att in-
resa till, kvarstanna pa och limna den andra
avtalsslutande partens territorium for att ut-
fora verksamhet forbunden med investerin-
gar pa den senare avtalsslutande partens ter-
ritorium.

(5) I syfte att skapa gynnsamma villkor for
bedémning av det finansiella ldget och resul-
tatet av verksamhet med anknytning till in-
vesteringar pd en avtalsslutande parts terri-
torium, skall denna avtalsslutande part —
utan hinder av sina egna nationella krav be-
trdffande bokféring och revision — medge att
investeringen dven blir foremal for bokforing
och revision i enlighet med normer som in-
vesteraren dr underkastad genom sina na-
tionella krav eller i enlighet med internatio-
nellt godtagna normer (t.ex. International
Accounting Standards (IAS), utarbetade av
International Accounting Standards Com-
mittee (IASC)). Resultatet av sddan bokfo-
ring och revision skall vara fritt tillgdngligt.

(6) Investeringar som gjorts i enlighet med
en avtalsslutande parts lagar och andra for-
fattningar pd dess territorium &tnjuter full-




taken, enjoy the full protecfion of this Agree-
ment.

Article 3
Treatment of Investments

(1) Each Contracting Party shall apply to
investments in its territory by investors of the
other Contracting Party a treatment which is
no less favourable than that accorded to in-
vestments by investors of third States.

(2) Notwithstanding the provisions of
Paragraph (1) of this Article, a Contracting
Party

(a) which has concluded an agreement re-
garding the formation of a customs union, a
common market, free-trade area or cross-bor-
der arrangement; or

(b) which has concluded an economic mul-
tilateral agreement;

shall be free to grant more favourable treat-
ment to investments by investors of the State
or States which are also parties to the afore-
said agreements, or by investors of some of
these States.

(3) The treatment granted to investments
under the Commercial Agreements which
Sweden has concluded with the Ivory Coast
on 27 August 1965, with Madagascar on 2
April 1966 and with Senegal on 24 February
1967 shall not be invoked as the basis of
most-favoured-nation treatment under this
Article by Indonesian investors.

(4) The provisions of Paragraph (1) of this
Article shall not be construed so as to oblige
one Contracting Party to extend to investors
of the other Contracting Party the benefit of
any treatment, preference or privilege result-
ing from any international agreement or ar-
rangement relating wholly or mainly to tax-
ation or any domestic legislation relating
wholly or mainly to taxation.

Article 4
Expropriation and compensation

(1) Neither Contracting Party shall take
any measures depriving, directly or indirect-
ly, an investor of the other Contracting Party

SO 1993:68

stindigt skydd enligt denna overenskom-
melse.

Artikel 3
Behandling av investeringar

(1) Vardera avtalsslutande parten skall ge
investeringar pa sitt territorium av den andra
avtalsslutande partens investerare en be-
handling som inte &r mindre forménlig dn
den som medges investeringar av investerare
fran tredje stat.

(2) Utan hinder av bestimmelserna i punkt
(1) i denna artikel skall en avtalsslutande part

a) som har slutit en dverenskommelse om
att bilda en tullunion, en gemensam mark-
nad, ett frihandelsomride eller ingitt arran-
gemang om grdanshandel; eller

b) som har slutit en multilateral ekonomisk
overenskommelse;

vara oftrhindrad att medge en mera for-
ménlig behandling av investeringar gjorda av
investerare frin den stat eller de stater som
ocksd dr parter i nimnda dverenskommelser
eller av investerare frdn vissa av dessa stater.

(3) Den behandling som medges investe-
ringar enligt de handelsdverenskommelser
som Konungariket Sverige ingitt med Elfen-
benskusten den 27 augusti 1965, med Mada-
gaskar den 2 april 1966 och med Senegal den
24 februari 1967 fir inte 4beropas av indone-
siska investerare som grund for mest-gynnad-
nationsbehandling enligt denna artikel.

(4) Bestimmelserna i punkt (1) i denna
artikel skall inte tolkas s, att de aldgger en
avtalsslutande part att till investerare frin
den andra avtalsslutande parten utstricka
forménen av behandling, fordelar eller privi-
legier som foljer av en internationell Gverens-
kommelse eller uppgorelse som helt eller hu-
vudsakligen giller beskattning eller av na-
tionell lagstiftning som helt eller huvudsakli-
gen géller beskattning.

Artikel 4
Exropriation och ersdttning

(1) Ingendera avtalsslutande parten skall
vidta négra atgdrder som direkt eller indirekt
berdvar en investerare frdn den andra av-
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of an investment unless the following condi-
tions are complied with:

(a) the measures are taken in the public
interest and under due process of law;

(b) the measures are distinct and not dis-
criminatory; and

(c) the measures are accompanied by pro-
visions for the payment of prompt, adequate
and effective compensation, which shall be
transferable without delay in a freely convert-
ible currency.

(2) The provisions of Paragraph (1) of this
Article shall also apply to the returns from an
investment as well as, in the event of liquida-
tion, to the proceeds from the liquidation.

(3) Investors of either Contracting Party
who suffer losses of their investments in the
territory of the other Contracting Party due
to war or other armed conflict, a state of
national emergency, revolt, insurrection or
riot shall be accorded, with respect to restitu-
tion, indemnification, compensation or other
settlement, a treatment which is no less fa-
vourable than that accorded to investors of
any third State. Resulting payments shall be
transferable in a freely convertible currency
without delay.

Article 5
Transfers

(1) Each Contracting Party shall allow the
transfer without delay in a freely convertible
currency of:

(a) the returns accruing from any invest-
ment by an investor of the other Contracting
Party;

(b) the proceeds from a total or partial
liquidation of any investment by an investor
of the other Contracting Party;

(c) funds in repayment of loans related to
an investment; and

(d) the earnings of individuals, not being
its nationals, who are allowed to work in
connection with an investment in its territory
and other amounts appropriated for the cov-
erage of expenses connected with the man-
agement of the investment.

talsslutande parten en investering, sdvida
inte foljande villkor dr uppfyllda:

a) Atgirderna vidtas i allmént intresse och i
enlighet med vederborligt rittsligt forfa-
rande;

b) atgiirderna &r otvetydiga och icke diskri-
minerande; och

c) atgirderna 4tf6ljs av bestimmelser om
betalning av prompt, adekvat och effektiv
ersdttning, vilken skall kunna Gverforas utan
drdjsmal i en fritt konvertibel valuta.

(2) Bestimmelserna i punkt (1) i denna
artikel skall dven tillimpas pd inkomster av
en investering liksom, i hindelse av likvida-
tion, p& behllningen frén likvidationen.

(3) Endera avtalsslutande partens invester-
are vars investeringar pA den andra avtalsslu-
tande partens territorium lidit skada till foljd
av krig eller annan vidpnad konflikt, natio-
nellt nodldge, revolt, uppror eller upplopp
skall i friga om restitution, gottgdrelse, er-
sdttning eller annan uppgotrelse medges en
behandling som inte d&r mindre férméanlig 4n
den som medges investerare fran tredje stat.
Utbetalningar i anledning hérav skall kunna
Overforas utan drojsmal i en fritt konvertibel
valuta.

Artikel 5
Overforingar

(1) Vardera avtalsslutande parten skall
medge overforing utan drdjsmal i en fritt
konvertibel valuta av

a) avkastning som hérror frdn en investe-
ring som gjorts av en investerare frin den
andra avtalsslutande parten;

b) behdllningen frin en total eller partiell
likvidation av en investering som gjorts av en
investerare frin den andra avtalsslutande
parten;

¢) medel for 4terbetalning av 14n med an-
knytning till en investering; och

d) inkomster uppburna av personer som,
utan att vara medborgare i den avtalsslu-
tande parten, har tillstdnd att arbeta i sam-
band med en investering p4 dess territorium
samt andra medel som avsatts for att ticka
utgifter i samband med forvaltningen av in-
vesteringen.




(2) The Contracting Parties undertake to
accord to transfers referred to in Paragraph
(1) of this Article a treatment no less favoura-
ble than that accorded to transfers originat-
ing from investments made by investors of
any third State.

(3) Any transfer referred to in this Agree-
ment shall be effected at the official exchange
rate prevailing on the day the transfer is
made.

Article 6
Subrogation

If a Contracting Party or one of its agencies
makes a payment to any of its investors un-
der a guarantee it has granted in respect of an
investment in the territory of the other Con-
tracting Party, the latter Contracting Party
shall, without prejudice to the rights of the
former Contracting Party under Article 7,
recognize the transfer of any right or title of
such an investor to the former Contracting
Party or its agency and the subrogation of the
former Contracting Party or its agency to any
such right or title.

Article 7

Settlement of Disputes between the Contract-
ing Parties

(1) Any dispute between the Contracting
Parties concerning the interpretation or ap-
plication of this Agreement shall, if possible,
be settled by negotiations between the Gov-
ernments of the two Contracting Parties.

(2) If the dispute cannot thus be settled
within six months, following the date on
which such negotiations were requested by
either Contracting Party, it shall at the re-
quest of either Contracting Party be submit-
ted to an arbitral tribunal.

(3) The arbitral tribunal shall be constitut-
ed for each individual case, each Contracting
Party appointing one member. These two
members shall then agree upon a national of
a third State as their chairman, to be appoint-
ed by the Governments of the two Contract-
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(2) De avtalsslutande parterna forbinder
sig att medge Overforingar som avses i punkt
(1) i denna artikel en behandling som inte ir
mindre forménlig &n den som medges dver-
foringar hirrérande frin investeringar som
gjorts av investerare frin tredje stat.

(3) Varje overforing som avses i denna
overenskommelse skall ske till den officiella
vixelkurs som géller den dag da Gverforingen
gors.

Artikel 6
Subrogation

Om en avtalsslutande part eller nigot av
dess organ gor en utbetalning till nigon av
sina investerare i enlighet med en garanti
som den har beviljat med avseende p4 en
investering pd den andra avtalsslutande par-
tens territorium, skall den sistnimnda av-
talsslutande parten, med beaktande av den
forstndimnda avtalsslutande partens rittig-
heter enligt artikel 7, erkénna att varje rit-
tighet eller fordran som tillkommer en sddan
investerare overfors till den forstndimnda av-
talsslutande parten eller dess organ och att
varje sddan rittighet eller fordran Gvertas av
den forstndmnda avtalsslutande parten eller
dess organ.

Artikel 7

Avgorande av tvister mellan de avtalsslutande
parterna

(1) Varje tvist mellan de avtalsslutande
parterna om tolkningen eller tillimpningen
av denna 6verenskommelse skall, om méj-
ligt, avgoras genom forhandlingar mellan de
bada avtalsslutande parternas regeringar.

(2) Om tvisten inte kan avgbras p4 detta
sdtt inom sex ménader efter den dag di sa-
dana forhandlingar begirts av en avtalsslu-
tande part, skall den pd begidran av endera
avtalsslutande parten hinskjutas till skilje-
domstol.

(3) Skiljedomstolen skall upprittas for
varje sirskilt fall, varvid vardera avtalsslu-
tande parten utnimner en medlem. Dessa tva
medlemmar skall dérefter ena sig om att utse
en medborgare i tredje stat till domstolens
ordférande, som skall utnimnas av de biada
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ing Parties. The members shall be appointed
within two months, and the chairman within
four months, from the date either Contract-
ing Party has advised the other Contracting
Party of its wish to submit the dispute to an
arbitral tribunal.

(4) If the time limits referred to in Para-
graph (3) of this Article have not been com-
plied with, either Contracting Party may, in
the absence of any other relevant arrange-
ment, invite the President of the Internation-
al Court of Justice to make the necessary
appointments.

(5) If the President of the International
Court of Justice is prevented from discharg-
ing the function provided for in Paragraph
(4) of this Article or is a national of either
Contracting Party, the Vice-President shall
be invited to make the necessary appoint-
ments. If the Vice-President is prevented
from discharging the said function or is a
national of either Contracting Party, the
most senior member of the Court who is not
incapacitated or a national of either Con-
tracting Party shall be invited to make the
necessary appointments.

(6) The arbitral tribunal shall reach its de-
cision by a majority of votes. Such a decision
shall be final and binding on the Contracting
Parties. Each Contracting Party shall bear the
cost of the member appointed by that Con-
tracting Party as well as the costs for its repre-
sentation in the arbitral proceedings; the cost
of the chairman as well as any other costs
shall be borne in equal parts by the two Con-
tracting Parties. The arbitral tribunal may,
however, in its decision direct that a higher
proportion of costs shall be borne by one of
the Contracting Parties. In all other respects,
the procedure of the arbitral tribunal shall be
determined by the tribunal itself.

Article 8
Settlement of Disputes between a Contracting
Party and an Investor of the other Contracting
Party

(1) Each Contracting Party hereby con-
sents to submit to the International Centre
for the Settlement of Investment Disputes
(hereinafter referred to as “the Centre™) for
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avtalsslutande parternas regeringar. Medlem-
marna skall utndmnas inom tvd ménader och
ordforanden inom fyra mé&nader frin den dag
di endera avtalsslutande parten har under-
rittat den andra avtalsslutande parten om sin
onskan att hinskjuta tvisten till skiljedom-
stol.

(4) Om de tidsfrister som avses i punkt (3) i
denna artikel inte har iakttagits, kan endera
avtalsslutande parten, i avsaknad av annan
tillimplig dverenskommelse, anmoda presi-
denten i Internationella domstolen att gora
de ndédvindiga utndmningarna.

(5) Om presidenten i Internationella dom-
stolen dr forhindrad att fullgéra den uppgift
som avses 1 punkt (4) i denna artikel eller ar
medborgare i en av de avtalsslutande par-
terna, skall vicepresidenten anmodas att gora
de nédvindiga utndmningarna. Om vicepre-
sidenten &dr forhindrad att fullgéra denna
uppgift eller &r medborgare i en av de avtals-
slutande parterna, skall den till tjédnstedren
dldste medlemmen av domstolen, som var-
ken har forfall eller &r medborgare i en av de
avtalsslutande parterna, anmodas att géra de
nédvindiga utndmningarna.

(6) Skiljedomstolen skall fatta sitt avgd-
rande genom majoritetsbeslut. Ett sidant av-
gorande skall vara slutgiltigt och bindande
for de avtalsslutande parterna. Vardera av-
talsslutande parten skall bdra kostnaden for
den medlem som den utndmnt liksom kost-
naderna for sin representation i skiljeforfa-
randet; kostnaden for ordféranden liksom
kostnaderna i &vrigt skall béras i lika delar av
de bada avtalsslutande parterna. Skiljedom-
stolen kan emellertid i sitt beslut forordna att
en storre andel av kostnaderna skall bdras av
en av de avtalsslutande parterna. I alla andra
avseenden skall skiljedomstolens forfarande
faststillas av domstolen sjélv.

Artikel 8
Avgdrande av tvister mellan en avtalsslutande
part och en investerare frdn den andra avtals-
slutande parten

(1) Vardera avtalsslutande parten sam-
tycker hdrmed till att hénskjuta till interna-
tionella centralorganet for bildggande av in-
vesteringstvister (nedan kallat "centralor-




settlement by conciliation or arbitration un-
der the Convention on the Settlement of In-
vestment Disputes between States and Na-
tionals of Other States opened for signature
at Washington on 18 March 1965 any legal
dispute arising between that Contracting Par-
ty and an investor of the other Contracting
Party concerning an investment of the latter
in the territory of the former.

(2) A company which is incorporated or
constituted under the law in force in the terri-
tory of one Contracting Party, in which be-
fore such a dispute arises the majority of
shares are owned by investors of the other
Contracting Party shall, in accordance with
Article 25 (2) (b) of the Convention, be treat-
ed, for the purpose of the Convention, as a
company of the other Contracting Party.

(3) If any dispute should arise, and agree-
ment cannot be reached or the dispute cannot
be finally disposed of within 6 months be-
tween the parties to this dispute through pur-
suit of local remedies or otherwise, then, the
investor affected having also consented in
writing to submit the dispute to the Centre
for settlement by conciliation or arbitration
under the Convention, either party may insti-
tute proceedings by addressing a request to
that effect to the Secretary General of the
Centre as provided in Article 28 and 36 of the
Convention. In the event of disagreement as
to whether conciliation or arbitration is the
more appropriate procedure the investor af-
fected shall have the right to choose. The
Contracting Party which is a party to the
dispute shall not raise as an objection at any
stage of the proceedings or enforcement of an
award the fact that the investor which is the
other party to the dispute has received in
pursuance of an insurance contract an in-
demnity in respect of some or all of his or its
losses.

(4) Neither Contracting Party shall pursue
through diplomatic channels any dispute re-
ferred to the Centre unless:

(a) the Secretary-General of the Centre, or
a conciliation commission or an arbitral tri-
bunal constituted by it, decides that the dis-
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ganet”) for avgorande genom forlikning eller
skiljedom enligt konventionen om bildg-
gande av investeringstvister mellan stat och
medborgare i annan stat, vilken 6ppnades for
undertecknande i Washington den 18 mars
1965, varje rittstvist som uppkommer mel-
lan nimnda avtalsslutande part och en inves-
terare frdn den andra avtalsslutande parten
angidende en investering av den senare pa den
forstnimnda avtalsslutande partens territo-
rium.

(2) Ett bolag som har upprittats eller bil-
dats enligt den lag som giller pA den ena
avtalsslutande partens territorium och i vil-
ket, innan en sidan tvist uppkommer, aktie-
majoriteten innehas av investerare frin den
andra avtalsslutande parten skall, i Hverens-
stimmelse med artikel 25 (2) b) i konven-
tionen, vid tillimpning av konventionen be-
handlas som ett bolag i den andra avtalsslu-
tande parten.

(3) Om en tvist skulle uppkomma och en
overenskommelse inte kan nis eller tvisten
inte slutligen kan 13sas mellan parterna i tvis-
ten inom sex manader genom anvindning av
nationella rdttsmedel eller pd annat sitt, far,
om den berdrde investeraren ocksd skriftli-
gen har samtyckt till att hdnskjuta tvisten till
centralorganet for avgbrande genom forlik-
ning eller skiljedom enligt konventionen, en-
dera parten inleda ett forfarande genom att
tillstdlla centralorganets generalsekreterare
en begidran hdarom enligt artikel 28 och 36 i
konventionen. I hiindelse av oenighet om
huruvida forlikning eller skiljedom &r det
lampligaste forfarandet skall den berdrde in-
vesteraren ha ritt att vilja. Den avtalsslu-
tande part som ir part i tvisten fir inte pa
nigot stadium av forfarandet eller verkstil-
ligheten av en skiljedom gora invéindning om
att den investerare som 4r den andra parten i
tvisten har mottagit erséttning enligt ett for-
sdkringsavtal for en del av eller hela sin for-
lust.

(4) Ingendera avtalsslutande parten skall
pd diplomatisk vidg fullfélja en tvist som
hénskjutits till centralorganet, sdvida inte

a) centralorganets generalsekreterare eller
en av centralorganet tillsatt forlikningskom-
mission eller skiljedomstol beslutar att tvis-

9



SO 1993:68

pute is not within the jurisdiction of the Cen-
tre, or

(b) the other Contracting Party should fail
to abide by or to comply with any award
rendered by an arbitral tribunal.

Article 9

Application of National Law and Internation-
al Agreements

This Agreement shall in no way restrict the
rights and benefits conferred to an investor of
one Contracting Party by the provisions of
national law of the other Contracting Party
or on the basis of commitments made in in-
ternational agreements which both Contract-
ing Parties have acceeded to.

Article 10
Scope of the Agreement

This Agreement shall apply to investments
by investors of the Kingdom of Sweden in the
territory of the Republic of Indonesia which
have been previously granted admission in
accordance with Law Number 1 of 1967 con-
cerning Foreign Investment and any law
amending or replacing it, and to investments
by investors of the Republic of Indonesia in
the territory of the Kingdom of Sweden in
accordance with its laws and regulations.

Article 11
Consultation and Amendment
(1) Either Contracting Party may request

that a consultation be held on any matter that
both Contracting Parties agree to discuss.

(2) This Agreement may be amended at
any time, whenever it is deemed necessary,
by mutual consent.

Article 12
Entry into Force, Duration and Termination
(1) This Agreement shall enter into force

on the day the Governments of the two Con--
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ten inte faller inom centralorganets jurisdik-
tion, eller

b) den andra avtalsslutande parten skulle
underlata att riitta sig efter eller fullgéra en
skiljedom som meddelats av en skiljedom-
stol.

Artikel 9

Tilldmpning av nationell rétt och internation-
ella overenskommelser

Denna 6verenskommelse skall inte pd na-
got sdtt begrinsa de rittigheter och forméaner
som tillkommer en investerare frAn den ena
avtalsslutande parten enligt bestimmelser i
den andra avtalsslutande partens nationella
ritt eller pa grundval av itaganden i interna-
tionella 6verenskommelser som bida avtals-
slutande parter har tilltrétt.

Artikel 10
Overenskommelsens tillimpningsomrdde
Denna overenskommelse skall tillimpas
pa investeringar som gjorts av investerare
fran Konungariket Sverige pd Republiken In-
donesiens territorium och som pé férhand
beviljats i enlighet med lagen 1967:1 om ut-
lindska investeringar och varje lag vari-
genom den #ndras eller ersitts och pé inves-
teringar som gjorts av investerare frin Re-
publiken Indonesien pd Konungariket Sve-
riges territorium i enlighet med dess lagar och
andra forfattningar.

Artikel 11
Samrad och dndringar

(1) Endera avtalsslutande parten fir begira
att samrdd hélls i varje friga som bada av-
talsslutande parter dr overens om att disku-
tera.

(2) Denna overenskommelse fir #dndras
genom Omsesidigt samtycke vid vilken tid-
punkt som helst, nédr detta anses nddvindigt.

Artikel 12
Ikrafttridande, varaktighet och uppsigning

(1) Denna 6verenskommelse trader i kraft
den dag da de bida avtalsslutande parternas




tracting Parties notify each other that their
constitutional requirements for the entry into
force of this Agreement have been fulfilled.

(2) This Agreement shall remain in force
for a period of ten years and shall continue in
force thereafter for another period of ten
years and so forth unless denounced in writ-
ing by either Contracting Party one year be-
fore its expiration.

(3) In respect of investments made prior to
the date of termination of the present Agree-
ment, the provisions of Article | to 10 shall
continue to be effective for a further period
of fifteen years from that date.

In witness whereof the undersigned, duly
authorized to this effect, have signed this
Agreement.

Done at Jakarta on 17 september 1992 in
duplicate in the English language.

For the Government For the Government
of the Kingdom of of the Republic of
Sweden Indonesia

Per Westerberg Ali Alatas
Minister of Industry Minister for Foreign
and Commerce Affairs
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regeringar underrdttar varandra om att deras
konstitutionella krav for denna 6verenskom-
melses ikrafttrddande har uppfylits.

(2) Denna Gverenskommelse skall gélla un-
der en tid av tio 4r och skall dédrefter fortsitta
att gilla under ytterligare en tid av tio 4r och
si vidare, om den inte skriftligen ségs upp av
endera avtalsslutande parten ett ir fore dess
upphdrande.

(3) I friga om investeringar som har gjorts
fore dagen for upphdrandet av denna Over-
enskommelse, skall bestimmelserna i artik-
larna 1 — 10 forbli i kraft under ytterligare en
tid av femton &r frAn nimnda dag.

Till bekriftelse hirav har undertecknade,
dirtill vederborligen befullméktigade, under-
tecknat denna 6verenskommelse.

Upprittad i Jakarta den 17 september
1992 i tvd exemplar pa engelska spraket.

Fér Konungariket
Sveriges regering

For Republiken
Indonesiens regering

Ali Alatas
Utrikesminister

Per Westerberg
Niringsminister
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Protocol

At the signing today of the Agreement be-
tween the Government of the Kingdom of
Sweden and the Government of the Republic
of Indonesia on the Promotion and Protec-
tion of Investments, the undersigned have
agreed that the provision contained in the
phrase “or in a third country with a predomi-
nant interest of an investor of the Kingdom
of Sweden” in paragraph (4) (a) of Article 1
of the Agreement shall apply to the extent
that it is in full compliance with Indonesia’s
legal system, laws and regulations.

This Protocol forms an integral part of the
Agreement.

Done in duplicate in Jakarta this 17th day
of September, 1992, in the English language.

For the Government For the Government
of the Kingdom of of the Republic of
Sweden Indonesia

Per Westerberg Ali Alatas

Minister of Industry Minister for Foreign
and Commerce Affairs
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Protokoll

Vid undertecknandet idag av 6verenskom-
melsen mellan Konungariket Sveriges rege-
ring och Republiken Indonesiens regering om
framjande och skydd av investeringar har un-
dertecknade kommit $verens om att bestim-
melsen i uttrycket “eller i ett tredje land och i
vilken en investerare frdn Konungariket
Sverige har ett 6vervidgande intresse” i punkt
(4) a) 1 artikel 1 i dverenskommelsen skall
tilldmpas i den utstrickning som den ir i full
Overensstimmelse med Indonesiens rittssys-
tem, lagar och andra forfattningar.

Detta protokoll utgor en integrerad del av
overenskommelsen.

Uppriittat i Jakarta den 17 september 1992
i tva exemplar pa engelska spraket.

For Republiken
Indonesiens regering

For Konungariket
Sveriges regering

Ali Alatas
Utrikesminister

Per Westerberg
Néringsminister

Norstedts Tryckeri AB, Stockholm 1994




