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Convention between the Government of
the Republic of India and the Government
of the Kingdom of Sweden for the
avoidance of double taxation and the
prevention of fiscal evasion with respect
to taxes on income and on capital

The Government of the Republic of India
and the Government of the Kingdom of Swe-
den

Desiring to conclude a Convention for the
avoidance of double taxation and the preven-
tion of fiscal evasion with respect to taxes on
income and on capital

Have agreed as follows:

Article 1
Personal scope

This Convention shall apply to persons who
are residents of one or both of the Contract-
ing States.

Article 2
Taxes covered

1. The existing taxes to which the Conven-
tion shall apply are:

(a) in India:
(1) the income tax and any surcharge
thereon;

(11) the surtax; and

(i11) the wealth-tax;
(hereinafter referred to as “Indian tax™);
(b) in Sweden:

(1) the State income tax, including the
sailors’ tax and the coupon tax;

(11) the tax on the undistributed profits
of companies and the tax on distri-
bution in connection with reduc-
tion of share capital or the winding-
up of a company;

(111) the tax on public entertainers;

(iv) the communal income tax;

(v) the profit sharing tax; and

(vi) the State capital tax;
(hereinafter referred to as “Swedish tax™).
2. The Convention shall apply also to any

(Oversittning)'

Avtal mellan Republiken Indiens regering
och Konungariket Sveriges regering for
att undvika dubbelbeskattning och
forhindra skatteflykt betriffande skatter
pa inkomst och pa formogenhet

Republiken Indiens regering och Konunga-
riket Sveriges regering, som Onskar ingd ett
avtal for att undvika dubbelbeskattning och
forhindra skatteflykt betrdffande skatter pa
inkomst och pad formdgenhet, har kommit
overens om foljande:

Artikel 1
Personer pd vilka avtalet tilldimpas

Detta avtal tillimpas pd personer som har
hemvist i en avtalsslutande stat eller i bada
avtalsslutande staterna.

Artikel 2
Skatter som omfattas av avtalet

1. De for ndrvarande utgiende skatter, pa
vilka avtalet tillimpas, &r:
a) i Indien:

1) inkomstskatten samt varje extra-
skatt som tas ut pa denna;

2) tilldggsskatten; och

3) formogenhetsskatten;

(i det foljande bendmnda “indisk skatt™);
b) I Sverige:

1) den statliga inkomstskatten, sjo-
mansskatten och kuponpskatten
diri inbegripna;

2) ersittningsskatten och utskiftnings-
skatten;

3) bevillningsavgiften for vissa offent-
liga forestédllningar;
4) den kommunala inkomstskatten;
5) vinstdelningsskatten; och
6) den statliga formogenhetsskatten;
(i det foljande bendmnda “svensk skatt™).
2. Avtalet tillimpas dven pa skatter av

! Oversiittning i enlighet med den i prop.
1988/89: 49 intagna texten.




identical or substantially similar taxes which
are imposed after the date of signature of the
Convention in addition to, or in place of, the
taxes referred to above. The competent au-
thorities of the Contracting States shall notify
each other of any significant changes which
have been made in their respective taxation
laws.

Article 3
General definitions

1. For the purposes of this Convention,
unless the context otherwise requires:

(a) the term *“India” means the territory of
India and includes the territorial sea and the
air space above it, as well as any other mari-
time zone in which India has sovereign
rights, other rights and jurisdiction, accord-
ing to the Indian law and in accordance with
international law;

(b) the term “Sweden” means the King-
dom of Sweden and includes any area outside
the territorial sea of Sweden within which
under the laws of Sweden and in accordance
with international law the rights of Sweden
with respect to the exploration and exploita-
tion of the natural resources on the sea bed or
in its subsoil may be exercised;

(c) the term “person” includes an individ-
ual, a company and any other body of per-
sons or any entity which is treated as a tax-
able unit under the tax laws in force in the
respective Contracting States;

(d) the term “‘company™ means any body
corporate or any entity which is treated as a
body corporate for tax purposes;

(e) the terms “enterprise of a Contracting
State” and “‘enterprise of the other Contract-
ing State” mean respectively an enterprise
carried on by a resident of a Contracting
State and an enterprise carried on by a resi-
dent of the other Contracting State;

(f) the term “‘international traffic”” means
any transport by a ship or aircraft operated
by an enterprise of a Contracting State, ex-
cept when the ship or aircraft is operated
solely between places in the other Contract-
ing State;

(g) the term “‘national” means:
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samma eller 1 huvudsak likartat slag, som
efter undertecknandet av avtalet infors vid
sidan av eller i stéllet for de ovan nimnda
skatterna. De behoriga myndigheterna i de
avtalsslutande staterna skall meddela var-
andra de visentliga dndringar som gjorts i
respektive skattelagstiftning.

Artikel 3
Allménna definitioner

I. Om inte sammanhanget foranleder an-
nat, har vid tillimpningen av detta avtal fol-
jande uttryck nedan angiven betydelse:

a) “Indien” asyftar Indiens territorium
och inbegriper territorialvattnet och luftrum-
met dver det samt dvriga havsomraden over
vilka Indien enligt indisk lagstiftning och i
Overensstimmelse med folkrittens allminna
regler utdvar suveriina rittigheter och andra
rittigheter samt jurisdiktion;

b) Sverige” asyftar Konungariket Sve-
rige och inbegriper varje utanfor Sveriges ter-
ritorialvatten beldget omride, inom vilket
Sverige enligt svensk lag och i dverensstim-
melse med folkrittens allmédnna regler dger
utdva sina rittigheter med avseende pa ut-
forskandet och utnyttjandet av naturtill-
gangarna pd havsbottnen eller i dennas un-
derlag,

c) person” inbegriper fysisk person,
bolag och annan sammanslutning, eller an-
nan som behandlas som skattesubjekt enligt
den lagstiftning som giller i respektive avtals-
slutande stat;

d) Tbolag” asyftar juridisk person eller
annan som vid beskattningen behandlas si-
som juridisk person;

e) foretagien avtalsslutande stat™ och
“foretag i den andra avtalsslutande staten”
asyftar foretag som bedrivs av person med
hemvist i en avtalsslutande stat, respektive
foretag som bedrivs av person med hemvist i
den andra avtalsslutande staten;

f)  “internationell trafik™ Asyftar trans-
port med skepp eller luftfartyg som anviinds
av foretag i en avtalsslutande stat, utom nir
skeppet eller luftfartyget anviinds uteslutande
for transporter mellan platser i den andra
avtalsslutande staten;

g) ’medborgare” asyftar;
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(i) any individual possessing the
nationality of a Contracting
State;

(i1) any legal person, partnership
and association deriving its
status as such from the laws in
force in a Contracting State;

(h) the term ‘“‘competent authority”
means:

(1) in India, the Central Govern-
ment in the Ministry of Fi-
nance (Department of Rev-
enue) or their authorized re-
presentative;

(i1) in Sweden, the Minister of Fi-
nance or his authorized repre-
sentative;

(1) the term “fiscal year” means:

(1) in the case of India, “*previous
vear” as understood under the
laws concerning taxes on in-
come in force in India; and

(i1) 1in the case of Sweden, the cal-
endar year.

2. As regards the application of this Con-
vention by a Contracting State any term not
defined therein shall, unless the context oth-
erwise requires, have the meaning which it
has under the laws of that State concerning
the taxes to which the Convention applies.

Article 4
Resident

1. For the purposes of this Convention,
the term “resident of a Contracting State™
means any person who, under the laws of that
State, is liable to tax therein by reason of his
domicile, residence, place of management or
any other criterion of a similar nature.

2. Where by reason of the provisions of
paragraph | an individual is a resident of
both Contracting States, then his status shall
be determined as follows:

(a) he shall be deemed to be a resident of
the State in which he has a permanent home
available to him; if he has a permanent home
available to him in both States, he shall be
deemed to be a resident of the State with
which his personal and economic relations
are closer (centre of vital interests);

(b) if the State in which he has his centre
of vital interests cannot be determined, or if
he has not a permanent home available to

4

1) fysisk person som har medbor-
garskap i en avtalsslutande stat:

2) juridisk person och annan sam-
manslutning som bildats enligt
den lagstiftning som giller i en
avtalsslutande stat;

h) “behdrig myndighet™ asyftar:

1) 1 Indien:centralregeringen 1 fi-
nansministeriet (inkomstskatte-
avdelningen) eller dess befullmik-
tigade ombud;

2) i Sverige: chefen for finansdepar-
tementet eller dennes befullmak-
tigade ombud;

1)  "beskattningsar’ asyftar:

1) betriffande Indien, “fOregdende
ar” i den mening som avses i den
inkomstskattelagstiftning som
giller i Indien; och

2) betridffande Sverige, kalenderéret.

2. D4 en avtalsslutande stat tillampar det-
ta avtal anses, sdvida inte sammanhanget for-
anleder annat, varje uttryck som inte definie-
rats 1 avtalet ha den betydelse som uttrycket
har enligt den statens lagstiftning i1 friga om
sddana skatter pa vilka avtalet tillimpas.

Artikel 4
Hemvist

1. Vid tillimpningen av detta avtal asyftar
uttrycket “person med hemvist i en avtalsslu-
tande stat” person som enligt lagstiftningen i
denna stat ar skattskyldig ddr pad grund av
hemvist, bosdttning, plats for foretagsledning
eller annan liknande omstdndighet.

2. D4 pa grund av bestimmelserna 1 punkt
1 fysisk person har hemvist 1 bada avtalsslu-
tande staterna, bestims hans hemvist pa fol-
jande satt:

a) Han anses ha hemvist 1 den stat ddr han
har en bostad som stadigvarande star till
hans forfogande; om han har en sddan bostad
i bada staterna, anses han ha hemvist i den
stat med vilken hans personliga och ekono-
miska forbindelser dr starkast (centrum for
levnadsintressena);

b) om det inte kan avgoras i vilken stat
han har centrum for sina levnadsintressen
eller om han inte i ndgondera staten har en




him in either State, he shall be deemed to be
a resident of the State in which he has an
habitual abode;

(c) if he has an habitual abode in both
States or in neither of them, he shall be
deemed to be a resident of the State of which
he is a national;

(d) if he is a national of both States or of
neither of them, the competent authorities of
the Contracting States shall settle the ques-
tion by mutual agreement.

3. Where by reason of the provisions of
paragraph 1, a person other than an individ-
ual is a resident of both Contracting States,
then it shall be deemed to be a resident of the
State in which its place of effective manage-
ment is situated. 3

Article 5
Permanent establishment

1. For the purposes of this Convention the
term “‘permanent establishment” means a
fixed place of business through which the
business of an enterprise is wholly or partly
carried on.

2. The term “permanent establishment”
includes especially:

(a) a place of management;

(b) a branch;

(c) an office;

(d) a factory;

(e) a workshop;

(f) amine, an oil or gas well, a quarry or
any other place of extraction of natural re-
sources;

(g) a warechouse in relation to a person
providing storage facilities for others;

(h) premises used as a sales outlet or for
receiving or soliciting orders; and

(i) an installation or structure used for
the exploration of natural resources.

3. The term “‘permanent establishment”
likewise encompasses a building site, a con-
struction, assembly or installation project or
the like or supervisory activities in connec-
tion therewith, where such site, project or
activity continues for a period of more than 6
months or where such project or supervisory
activity, being incidental to the sale of ma-
chinery or equipment, continues for a period
not exceeding 6 months but the charges pay-
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bostad som stadigvarande stér till hans forfo-
gande, anses han ha hemvist i den stat dir
han stadigvarande vistas;

¢) om han stadigvarande vistas i bida sta-
terna eller om han inte vistas stadigvarande i
ndgon av dem, anses han ha hemvist i den
stat didr han dr medborgare;

d) om han dr medborgare i bida staterna
eller om han inte &r medborgare i nigon av
dem, avgor de behoriga myndigheterna i de
avtalsslutande staterna frigan genom 6msesi-
dig overenskommelse.

3. Da pa grund av bestimmelserna 1 punkt
| annan person dn fysisk person har hemvist i
bida avtalsslutande staterna, anses personen
i friga ha hemvist i den stat dir den har sin
verkliga ledning.

Artikel 5
Fast drifistille

1. Vid tillimpningen av detta avtal dsyftar
uttrycket “fast driftstidlle” en stadigvarande
plats for affarsverksamhet, fran vilken ett fo-
retags verksamhet helt eller delvis bedrivs.

2. Uttrycket "fast driftstdlle” innefattar
sarskilt:
a) plats for foretagsledning;

b) filial;
¢) kontor;
d) fabrik;

e) verkstad;

f) gruva, olje- eller gaskilla, stenbrott
eller annan plats for utvinning av naturtill-
gingar;

g) lagerbyggnad, i friga om person som
forser utomstdende med lagerutrymme;

h) utrymme som anvdnds som forsilj-
ningsstdlle eller for att mottaga eller gora be-
stillningar;

i) anldggning eller byggnad som an-
vénds for utforskning av naturtillgingar.

3. Uttrycket “'fast driftstille” omfattar
dven plats for byggnads-, anldggnings-,
sammansittnings- eller installationsverksam-
het eller liknande verksamhet eller Gverva-
kande verksamhet 1 samband dirmed, om
sddan verksamhet pagar under mer dn 6 ma-
nader eller, di verksamheten sker 1 samband
med forsidljning av maskiner eller utrustning,
verksamheten inte pagar under ldngre tid dn
6 manader men den betalning som erlaggs for

b |
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able for the project or supervisory activity
exceed 10 per cent of the sale price of the
machinery and equipment.

4. Notwithstanding the preceding provi-
sions of this Article, the term “permanent
establishment™ shall be deemed not to in-
clude:

(a) the use of facilities solely for the pur-
pose of storage or display of goods or mer-
chandise belonging to the enterprise;

(b) the maintenance of a stock of goods or
merchandise belonging to the enterprise sole-
ly for the purpose of storage or display;

(c) the maintenance of a stock of goods or
merchandise belonging to the enterprise sole-
ly for the purpose of processing by another
enterprise;

(d) the maintenance of a fixed place of
business solely for the purpose of purchasing
goods or merchandise or of collecting infor-
mation, for the enterprise;

(e) the maintenance of a fixed place of
business solely for the purpose of advertising,
for the supply of information or for scientific
research, being activities solely of a prepara-
tory or auxiliary character in the trade or
business of the enterprise.

5. Notwithstanding the provisions of para-
graphs 1 and 2, where a person - other than
an agent of an independent status to whom
paragraph 6 applies - is acting in a Contract-
ing State on behalf of an enterprise of the
other Contracting State, that enterprise shall
be deemed to have a permanent establish-
ment in the first-mentioned Contracting
State in respect of any activities which that
person undertakes for the enterprise, if such a
person:

(a) has and habitually exercises in that
State an authority to conclude contracts on
behalf of the enterprise, unless the activities
of such person are limited to those men-
tioned in paragraph 4 which, if exercised
through a fixed place of business, would not
make this fixed place of business a perma-
nent establishment under the provisions of
that paragraph; or

(b) has no such authority, but habitually
maintains in the first-mentioned State a
stock of goods or merchandise from which he
regularly delivers goods or merchandise on
behalf of the enterprise.

6

verksamheten &verstiger 10 procent av for-
sdljningspriset for maskinerna och utrust-
ningen.

4. Utan hinder av foregdende bestimmel-
ser 1 denna artikel anses uttrycket “fast drift-
stille™ inte innefatta:

a) anvdndningen av anordningar uteslu-
tande for lagring och utstéllning av foretaget
tillhériga varor;

b) innehavet av ett foretaget tillhorigt va-
rulager uteslutande for lagring och utstill-
ning;

c) innehavet av ett foretaget tillhorigt va-
rulager uteslutande for bearbetning eller for-
ddling genom annat foretags forsorg;

d) innehavet av stadigvarande plats for af-
farsverksamhet uteslutande for inkdp av va-
ror eller inhdmtande av upplysningar for fo-
retaget;

e) innehavet av stadigvarande plats for af-
farsverksamhet uteslutande for att ombesorja
reklam, meddela upplysningar eller bedriva
vetenskaplig forskning, om verksamheten
uteslutande dr av forberedande eller bitra-
dande art i foretagets handels- eller affars-
verksamhet.

5. Om person, som inte dr sddan oberoen-
de representant pa vilken punkt 6 tillimpas,
dr verksam i en avtalsslutande stat for ett
foretag i den andra avtalsslutande staten, an-
ses detta foretag - utan hinder av bestimmel-
serna i punkterna 1 och 2 - ha fast driftstélle i
den forstnamnda avtalsslutande staten i fraga
om varje verksamhet som denna person be-
driver for foretaget, om

a) han i denna stat har och dér regelmis-
sigt anvinder fullmakt att sluta avtal i foreta-
gets namn. Detta giller dock inte, om den
verksamhet som denna person bedriver dr
begrinsad till sidan som anges i punkt 4 och
som — om den bedrevs frin en stadigvarande
plats for affarsverksamhet — inte skulle gora
denna stadigvarande plats for affarsverksam-
het till fast driftstélle enligt bestimmelserna i
namnda punkt; eller

b) han inte har sddan fullmakt, men regel-
massigt 1 den forstndmnda staten innehar ett
varulager fran vilket han pa foretagets vignar
regelbundet levererar varor.




6. An enterprise shall not be deemed to
have a permanent establishment in a Con-
tracting State merely because it carries on
business in that State through a broker, gen-
eral commission agent or any other agent of
an independent status, provided that such
persons are acting in the ordinary course of
their business. However, when the activities
of such an agent are devoted wholly or almost
wholly on behalf of that enterprise itself or
for that enterprise and other enterprises con-
trolling, controlled by, or subject to the same
common control as, that enterprise, he will
not be considered an agent of an independent
status within the meaning of this paragraph
but in such cases the provisions of paragraph
5 shall apply.

7. The fact that a company which is a resi-
dent of a Contracting State controls or is
controlled by a company which is a resident
of the other Contracting State, or which car-
ries on business in that other State (whether
through a permanent establishment or other-
wise), shall not of itself constitute either com-
pany a permanent establishment of the other.

Article 6
Income from immaovable property

1. Income derived by a resident of a Con-
tracting State from immovable property (in-
cluding income from agriculture or forestry)
situated in the other Contracting State may
be taxed in that other State.

2. The term “immovable property™ shall
have the meaning which it has under the law
of the Contracting State in which the proper-
ty in question is situated. The term shall in
any case include buildings, property accesso-
ry to immovable property, livestock and
equipment used in agriculture and forestry,
rights to which the provisions of general law
respecting landed property apply, usufruct of
immovable property and rights to variable or
fixed payments as consideration for the
working of, or the right to work, mineral de-
posits, sources and other natural resources;
ships, boats and aircraft shall not be regarded
as immovable property.

3. The provisions of paragraph 1 shall ap-
ply to income derived from the direct use,
letting, or use in any other form of immov-
able property.
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6. Foretag anses inte ha fast driftstélle i en
avtalsslutande stat endast pd den grund att
foretaget bedriver affdrsverksamhet i denna
stat genom formedling av méklare, kommis-
siondr eller annan oberoende representant,
under fOrutsdttning att sddan person darvid
bedriver sin sedvanliga affarsverksamhet.
Om emellertid sidan representant bedriver
sin verksamhet uteslutande eller nistan ute-
slutande for detta foretag eller for foretaget
och andra foretag som kontrolleras av forst-
namnda foretag eller vilka sjdlva kontrollerar
det forstnamnda foretaget eller stdr under
samma gemensamma kontroll som detta fo-
retag, anses han inte vara en sddan oberoen-
de representant som avses i denna punkt. I
sidana fall tillimpas i stillet bestimmelserna
i punkt 5.

7. Den omstidndigheten att ett bolag med
hemvist i en avtalsslutande stat kontrollerar
eller kontrolleras av ett bolag med hemvist i
den andra avtalsslutande staten eller ett bolag
som bedriver affarsverksamhet i denna andra
stat (antingen fran fast driftstille eller p4 an-
nat sitt), medfor inte i och for sig att nigot-
dera bolaget utgor fast driftstille for det and-
ra.

Artikel 6
Inkomst av fast egendom

1. Inkomst, som person med hemvist i en
avtalsslutande stat forvirvar av fast egendom
(dédri inbegripet inkomst av lantbruk eller
skogsbruk) beldgen i den andra avtalsslutan-
de staten, far beskattas i denna andra stat.

2. Uttrycket “fast egendom™ har den bety-
delse som uttrycket har enligt lagstiftningen i
den avtalsslutande stat didr egendomen &r be-
lagen. Uttrycket inbegriper dock alltid bygg-
nader, tillbehor till fast egendom, levande
och dida inventarier i lantbruk och skogs-
bruk, rittigheter pi vilka bestimmelserna i
privatrdtten om fast egendom tillimpas,
nyttjanderdtt till fast egendom samt ritt till
fordnderliga eller fasta ersittningar for nytt-
jandet av eller rétten att nyttja mineralfore-
komst, killa eller annan naturtillgdng. Skepp,
batar och luftfartyg anses inte vara fast egen-
dom.

3. Bestimmelserna i punkt 1 tillimpas pa
inkomst som forvidrvas genom omedelbart
brukande, genom uthyrning eller annan an-
vindning av fast egendom. 4
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4. The provisions of paragraphs | and 3
shall also apply to the income from immov-
able property of an enterprise and to income
from immovable property used for the per-
formance of independent personal services.

Article 7
Business profits

1. The profits of an enterprise of a Con-
tracting State shall be taxable only in that
State unless the enterprise carries on business
in the other Contracting State through a per-
manent establishment situated therein. If the
enterprise carries on business as aforesaid,
the profits of the enterprise may be taxed in
the other State but only so much of them as is
attributable to (a) that permanent establish-
ment; (b) sales in that other State of goods or
merchandise of the same or similar kind as
those sold through that permanent establish-
ment; or (c) other business activities carried
on in that other State of the same or similar
kind as those effected through that perma-
nent establishment.

2. Subject to the provisions of paragraph
3, where an enterprise of a Contracting State
carries on business in the other Contracting
State through a permanent establishment sit-
uated therein, there shall in each Contracting
State be attributed to that permanent estab-
lishment the profits which it might be expect-
ed to make if it were a distinct and separate
enterprise engaged in the same or similar ac-
tivities under the same or similar conditions
and dealing wholly independently with the
enterprise of which it is a permanent estab-
lishment.

3. In the determination of the profits of a
permanent establishment, there shall be al-
lowed as deductions expenses which are in-
curred for the purposes of the business of the
permanent establishment, including such ex-
ecutive and general administrative expenses
so incurred, whether in the State in which the
permanent establishment is situated or else-
where, as are allowed under the provisions of
the domestic law of the Contracting State in
which the permanent establishment is situat-
ed. However, no such deduction shall be al-
lowed in respect of amounts, if any, paid
(otherwise than towards reimbursement of
actual expenses) by the permanent establish-

8

4. Bestimmelserna i punkterna 1 och 3
tillimpas dven pa inkomst av fast egendom
som tillhor foretag och pd inkomst av fast
egendom som anviinds vid sjidlvstindig yr-
kesutdvning.

Artikel 7
Inkomst av rorelse

1. Inkomst av rorelse, som foretag i en
avtalsslutande stat fGrvédrvar, beskattas en-
dast i denna stat, sdvida inte foretaget bedri-
ver rorelse i den andra avtalsslutande staten
fran dar beldget fast driftstdlle. Om foretaget
bedriver rorelse pa nyss angivet sitt, far fore-
tagets inkomst beskattas i den andra staten,
men endast si stor del av den som &r hdnfor-
lig till a) det fasta driftstillet, b) forsiljning i
denna andra stat av varor av samma eller
liknande slag som de som silts genom det
fasta driftstéllet, eller ¢) annan rorelse som
bedrivs i denna andra stat och som #dr av
samma eller liknande slag som den som be-
drivs fran det fasta driftstéllet.

2. Om foretag i en avtalsslutande stat be-
driver rorelse i den andra avtalsslutande sta-
ten fridn dir beldget fast driftstille, hdnfors,
om inte bestimmelserna i punkt 3 foranleder
annat, i vardera avtalsslutande staten till det
fasta driftstidllet den inkomst som det kan
antas att driftstillet skulle ha férvirvat, om
det varit ett fristiende foretag, som bedrivit
verksamhet av samma eller liknande slag un-
der samma eller liknande villkor och sjilv-
stiandigt avslutat affirer med det foretag till
vilket driftstillet hor.

3. Vid bestimmandet av fast driftstilles
inkomst medges avdrag for utgifter som upp-
kommit for det fasta driftstillets rorelse, hir-
under inbegripna sddana utgifter for foreta-
gets ledning och allménna forvaltning, oav-
sett om utgifterna uppkommit i den stat dar
det fasta driftstéllet dr beldget eller annorsté-
des, vilka dr avdragsgilla enligt bestimmel-
serna i intern lagstiftning i den avtalsslutande
stat ddr det fasta driftstdllet dr beldget. Sa-
dant avdrag medges emellertid inte for be-
lopp (andra @n sddana som utgdr betalning
for faktiska kostnader) som det fasta drift-
stéllet erldgger till foretagets huvudkontor el-
ler nagot av dess andra kontor i1 form av




ment to the head office of the enterprise or
any of its other offices, by way of royalties,
fees or other similar payments in return for
the use of patents or other rights, or by way of
commission, for specific services performed
or for management, or, except in the case of a
banking enterprise, by way of interest on
moneys lent to the permanent establishment.
Likewise, no account shall be taken, in the
determination of the profits of a permanent
establishment, for amounts charged (other-
wise than towards reimbursement of actual
expenses), by the permanent establishment to
the head office of the enterprise or any of its
other offices, by way of royalties, fees or oth-
er similar payments in return for the use of
patents or other rights, or by way of commis-
sion for specific services performed or for
management, or, except in the case of a bank-
ing enterprise, by way of interest on moneys
lent to the head office of the enterprise or any
of its other offices.

Nothing contained in this paragraph shall
be construed as obliging a Contracting State
to allow in the case of an enterprise of the
other Contracting State any deduction in re-
spect of expenses which under the laws of the
first-mentioned State would not be allowed
to be deducted in the case of an enterprise of
that State.

4. No profits shall be attributed to a per-
manent establishment by reason of the mere
purchase by that permanent establishment of
goods or merchandise for the enterprise.

5. Insofar as it has been customary in a
Contracting State to determine the profits to
be attributed to a permanent establishment
on the basis of an apportionment of the total
profits of the enterprise to its various parts,
nothing in paragraph 2 shall preclude that
Contracting State from determining the prof-
its to be taxed by such an apportionment as
may be customary; the method of apportion-
ment adopted shall, however, be such that
the result shall be in accordance with the
principles contained in this Article.

6. For the purposes of the preceding para-
graphs, the profits to be attributed to the
permanent establishment shall be deter-
mined by the same method year by year,
unless there is good and sufficient reason to
the contrary.

7. Where profits include items of income
which are dealt with separately in other Arti-
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royalties, avgifter eller andra liknande betal-
ningar for utnyttjandet av patent eller andra
rattigheter eller 1 form av provision for sdr-
skilda tjanster eller for foretagsledning, eller,
med undantag for bankforetag, i form av rdn-
ta pA medel som har lanats ut till det fasta
driftstillet. Likasa beaktas inte, vid bestdim-
mandet av fast driftstilles inkomst, belopp
(andra dn sddana som utgdr betalning for
faktiska kostnader) som det fasta driftstillet
debiterat foretagets huvudkontor eller négot
av dess andra kontor i form av royalties, av-
gifter eller andra liknande betalningar for ut-
nyttjandet av patent eller andra rittigheter
eller i form av provision for sarskilda tjanster
eller for foretagsledning, eller, med undantag
for bankforetag, i form av ridnta pid medel
som har lanats ut till foretagets huvudkontor
eller ndgot av dess andra kontor.

Bestimmelserna i denna artikel anses inte
medfora skyldighet for en avtalsslutande stat
att medge foretag i den andra avtalsslutande
staten avdrag for kostnader som enligt lag-
stiftningen i den forstndmnda avtalsslutande
staten inte dr avdragsgilla for foretag i denna
stat.

4. Inkomst hdnfors inte till fast driftstille
endast av den anledning att varor inkops ge-
nom det fasta driftstédllets forsorg for foreta-
get.

5. I den man inkomst hinforlig till fast
driftstille brukat i en avtalsslutande stat be-
stimmas pa grundval av en fordelning av
foretagets hela inkomst p4 de olika delarna
av foretaget, hindrar bestimmelserna i punkt
2 inte att i denna avtalsslutande stat den skat-
tepliktiga inkomsten bestims genom sadant
forfarande. Den fordelningsmetod som an-
vinds skall dock vara sidan att resultatet
overensstimmer med principerna i denna ar-
tikel.

6. Vid tillimpningen av foregdende punk-
ter bestims inkomst som &dr hdnforlig till det
fasta driftstéllet genom samma forfarande ar
fran ar, sdvida inte goda och tillridckliga skil
foranleder annat.

7. Ingér 1 inkomst av rorelse inkomster
som behandlas sirskilt i andra artiklar av

9
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cles of this Convention, then the provisions
of those Articles shall not be affected by the
provisions of this Article.

Article 8
Air transport

1. Profits derived by an enterprise of a
Contracting State from the operation of air-
craft in international traffic shall be taxable
only in that State.

2. With respect to profits derived by the
Swedish, Danish and Norwegian air trans-
port consortium Scandinavian Airlines Sys-
tem (SAS), the provisions of paragraph |
shall apply, but only to such part of the prof-
its as corresponds to the participation held in
that consortium by AB Aerotransport (ABA),
the Swedish partner of Scandinavian Airlines
System (SAS).

3. The provisions of paragraphs |1 and 2
shall also apply to profits from the participa-
tion in a pool, a joint business or an interna-
tional operating agency.

4. For the purposes of this Article:

(a) interest on funds connected with the
operation of aircraft in international traffic
shall be regarded as profits from the opera-
tion of such aircraft and the provisions of
Article 12 shall not apply in relation to such
interest; and

(b) the term “‘operation of aircraft” shall
include the business of transportation by air
of passengers, livestock, goods or mail, car-
ried on by the owners or lessees or charterers
of aircraft, including the sale of tickets for
such transportation on behalf of other enter-
prises, the incidental lease of aircraft on a
charter basis and any other activity directly
connected with such transportation.

Article 9
Shipping

1. Profits derived by an enterprise of a
Contracting State from the operation of ships
in international traffic shall be taxable only
in that State.

2. Notwithstanding the provisions of para-
graph | such profits may also be taxed in the
other Contracting State and according to the
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detta avtal, berors bestimmelserna i dessa
artiklar inte av reglerna i forevarande artikel.

Artikel 8
Lufifart

1. Inkomst som ett foretag i en avtalsslu-
tande stat forvirvar genom anvidndningen av
luftfartyg 1 internationell trafik beskattas en-
dast 1 denna stat.

2. Bestaimmelserna i punkt | tillimpas be-
triffande inkomst som forvdrvas av det
svenska, danska och norska luftfartskonsor-
tiet Scandinavian Airlines System (SAS),
men endast 1 friga om den del av inkomsten
som motsvarar den andel 1 konsortiet vilken
innchas av AB Aerotransport (ABA), den
svenske deldgaren i Scandinavian Airlines
System (SAS).

3. Bestammelserna i1 punkterna | och 2
tillimpas dven pa inkomst som fOrvirvas ge-
nom deltagande i en pool, ett gemensamt fo-
retag eller en internationell driftsorganisa-
tion.

4. Vid tillimpningen av denna artikel:

a) anses rianta p kapital i forbindelse med
anviandningen av luftfartyg i internationell
trafik vara inkomst genom anvidndningen av
sadant luftfartyg och bestimmelserna i arti-
kel 12 tillimpas inte betrdaffande sddan réanta;
och

b) innefattar uttrycket “anvidndningen av
luftfartyg” verksamhet som avser flygtrans-
port av passagerare, kreatur, varor eller post
som bedrivs av luftfartygets dgare eller inne-
havare, forhyrare eller befraktare, ddr inbe-
gripet forsdljning av biljetter for sddan trans-
port for andra foretags riakning, tillfdllig ut-
hyrning av luftfartyg for befraktning och all
annan verksamhet som har direkt samband
med sddan transport.

Artikel 9
Sjofart

I. Inkomst som forvdrvas av foretag 1 en
avtalsslutande stat genom anvidndningen av
skepp i internationell trafik beskattas endast i
denna stat.

2. Utan hinder av bestimmelserna i punkt
1 far sddan inkomst beskattas dven i den
andra avtalsslutande staten enligt lagstift-




laws of that other State if the operation of
ships in international traffic is carried on in
that other State, but for the purposes of the
calculation of the tax:

(a) such profits shall be deemed to be an
amount not exceeding seven and a half per
cent of the full amount received by the enter-
prise on account of the carriage of passengers
or freight embarked in that other State;

(b) the tax chargeable in that other State
shall be reduced by fifty per cent.

3. For the purposes of paragraph 2, in-
come derived by an enterprise of a Contract-
ing State from the operation of ships in inter-
national traffic carried on in the other Con-
tracting State shall mean income from the
carriage of passengers, mail, livestock or
goods shipped from that other State.

4. The provisions of paragraphs | and 2
shall also apply to profits from the participa-
tion in a pool, a joint business or an interna-
tional operating agency.

Article 10
Associated enterprises

Where

(a) an enterprise of a Contracting State
participates directly or indirectly in the man-

agement, control or capital of an enterprise
of the other Contracting State, or

(b) the same persons participate directly
or indirectly in the management, control or
capital of an enterprise of a Contracting State
and an enterprise of the other Contracting
State,

and in either case conditions are made or
imposed between the two enterprises in their
commercial or financial relations which dif-
fer from those which would be made between
independent enterprises, then any profits
which would, but for those conditions, have
accrued to one of the enterprises, but, by
reason of those conditions, have not so ac-
crued, may be included in the profits of that
enterprise and taxed accordingly.
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ningen i denna stat, om anvidndningen av
skepp i internationell trafik sker i denna and-
ra stat, men vid berdkningen av skatten skall

a) inkomsten anses utgora ett belopp som
inte overstiger 7,5 procent av foretagets brut-
tointdkter pi grund av transport av passage-
rare och frakt som tagits ombord i denna
andra stat; och

b) den skatt som uttages i denna andra stat
nedsittas med 50 procent.

3. Vid tillimpningen av punkt 2 forstds
med inkomst som ett foretag i en avtalsslu-
tande stat forvirvar genom anvindningen av
skepp i internationell trafik i den andra av-
talsslutande staten inkomst genom befordran
av passagerare, post, kreatur eller gods, som
utskeppas frdn denna andra stat.

4. Bestimmelserna i punkterna 1 och 2
tillimpas dven pa inkomst som forvirvas ge-
nom deltagande i en pool, ett gemensamt fo-
retag eller en internationell driftsorganisa-
tion.

Artikel 10
Foretag med intressegemenskap

I fall da

a) ett foretag i en avtalsslutande stat direkt
eller indirekt deltar i ledningen eller 6vervak-
ningen av ett foretag i den andra avtalsslutan-
de staten eller dger del i detta foretags kapital,
eller

b) samma personer direkt eller indirekt
deltar i ledningen eller 6vervakningen av sa-
vil ett foretag i en avtalsslutande stat som ett
foretag i den andra avtalsslutande staten eller
dger del i bada dessa foretags kapital,
iakttas foljande.

Om mellan foretagen 1 friga om handels-
forbindelser eller finansiella forbindelser av-
talas eller foreskrivs villkor, som avviker fran
dem som skulle ha avtalats mellan av varand-
ra oberoende foretag, far all inkomst, som
utan sddana villkor skulle ha tillkommit det
ena foretaget men som pé grund av villkoren
i fraga inte tillkommit detta foretag, inrdknas
i detta foretags inkomst och beskattas i dver-
ensstimmelse ddrmed.
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Article 11
Dividends

1. Dividends paid by a company which is
a resident of a Contracting State to a resident
of the other Contracting State may be taxed
in that other State.

2. However, such dividends may also be
taxed in the Contracting State of which the
company paying the dividends is a resident
and according to the laws of that State, but if
the recipient is the beneficial owner of the
dividends the tax so charged shall not ex-
ceed:

(a) 15 per cent of the gross amount of the
dividends if the beneficial owner is a com-
pany (other than a partnership) which holds
directly at least 10 per cent of the capital of
the company paying the dividends and to the
extent the dividends are attributable to a new
contribution;

(b) 25 per cent of the gross amount of the
dividends in all other cases.

This paragraph shall not affect the taxation
of the company in respect of the profits out of
which the dividends are paid.

3. The term “dividends™ as used in this
Article means income from shares, mining
shares, founders’ shares or other rights, not
being debt-claims, participating in profits, as
well as income from other corporate rights
which is subjected to the same taxation treat-
ment as income from shares by the laws of
the State of which the company making the
distribution is a resident.

4. The provisions of paragraphs 1 and 2
shall not apply if the beneficial owner of the
dividends, being a resident of a Contracting
State, carries on business in the other Con-
tracting State of which the company paying
the dividends is a resident, through a perma-
nent establishment situated therein, or per-
forms in that other State independent per-
sonal services from a fixed base situated
therein, and the holding in respect of which
the dividends are paid is effectively connect-
ed with such permanent establishment or
fixed base. In such case the provisions of
Article 7 or Article 15, as the case may be,
shall apply.

5. Where a company which is a resident of
a Contracting State derives profits or income
from the other Contracting State, that other
State may not impose any tax on the divi-
dends paid by the company, except insofar as
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Artikel 11
Utdelning

1. Utdelning fran bolag med hemvist i en
avtalsslutande stat till person med hemvist i
den andra avtalsslutande staten far beskattas
1 denna andra stat.

2. Utdelningen far emellertid beskattas
dven 1 den avtalsslutande stat ddr bolaget
som betalar utdelningen har hemvist, enligt
lagstiftningen i denna stat, men om mottaga-
ren har ritt till utdelningen far skatten inte
overstiga:

a) 15 procent av utdelningens bruttobe-
lopp, om den som har ritt till utdelningen &r
ett bolag (med undantag for handelsbolag)
som direkt behérskar minst 10 procent av det
utdelande bolagets kapital, till den del utdel-
ningen dr hianforlig till nytillskjutet aktieka-
pital;

b) 25 procent av utdelningens bruttobe-
lopp i 6vriga fall.

Denna punkt berdr inte bolagets beskatt-
ning for vinst av vilken utdelningen betalas.

3. Med uttrycket utdelning” forstads i
denna artikel inkomst av aktier, gruvaktier,
stiftarandelar eller andra rittigheter, som
inte ar fordringar, med ritt till andel i vinst,
samt inkomst av andra andelar i bolag, som
enligt lagstiftningen i den stat dédr det utde-
lande bolaget har hemvist vid beskattningen
behandlas pd samma sdtt som inkomst av
aktier.

4. Bestimmelserna i punkterna 1 och 2
tillimpas inte, om den som har ritt till utdel-
ningen har hemvist i en avtalsslutande stat
och bedriver rorelse 1 den andra avtalsslutan-
de staten, dir bolaget som betalar utdelning-
en har hemvist, frin dér beliget fast driftstil-
le eller utovar sjalvstindig yrkesverksambhet i
denna andra stat fran dér beldgen stadigva-
rande anordning, samt den andel pa grund av
vilken utdelningen betalas dger verkligt sam-
band med det fasta driftstillet eller den sta-
digvarande anordningen. I sadant fall tillim-
pas bestimmelserna i artikel 7 respektive ar-
tikel 15.

5. Om bolag med hemvist i en avtalsslu-
tande stat forvdrvar inkomst fran den andra
avtalsslutande staten, fir denna andra stat
inte beskatta utdelning som bolaget betalar,
utom i den man utdelningen betalas till per-




such dividends are paid to a resident of that
other State or insofar as the holding in re-
spect of which the dividends are paid is effec-
tively connected with a permanent establish-
ment or a fixed base situated in that other
State, nor subject the company’s undistribu-
ted profits to a tax on the company’s undistri-
buted profits, even if the dividends paid or
the undistributed profits consist wholly or
partly of profits or income arising in such
other State.

6. As used in paragraph 2 of this Article,
the term “new contribution” means any
share capital, other than bonus shares, issued
after the date of entry into force of this Con-
vention by a company which is a resident of a
Contracting State, and beneficially owned by
a resident of the other Contracting State.

Article 12
Interest

1. Interest arising in a Contracting State
and paid to a resident of the other Contract-
ing State may be taxed in that other State.

2. However, such interest may also be
taxed in the Contracting State in which it
arises and according to the laws of that State,
provided that where the resident of the other
Contracting State is the beneficial owner of
the interest and it is paid in respect of a loan
or debt first created after the date of entry
into force of this Convention, the tax so
charged shall not exceed 15 per cent of the
gross amount of the interest.

3. Notwithstanding the provisions of para-
graph 2 of this Article:

(a) where the interest is paid to a financial
institution carrying on a bona fide banking
business which is a resident of the other Con-
tracting State and is the beneficial owner of
the interest, the tax charged in the Contract-
ing State in which the interest arises shall not
exceed 10 per cent of the gross amount of the
interest;

(b) where the interest arises in a Contract-
ing State and is paid to the Government or a
political subdivision or a local authority, or
the Central Bank of the other Contracting
State, or, in the case of Sweden, the National
Debt Office, the interest shall be exempt
from tax in the first-mentioned Contracting
State; and
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son med hemvist i denna andra stat eller i
den méan den andel p4 grund av vilken utdel-
ningen betalas dger verkligt samband med
fast driftstille eller stadigvarande anordning
i denna andra stat, och ¢j heller beskatta bo-
lagets icke utdelade vinst, d4ven om utdel-
ningen eller den icke utdelade vinsten helt
eller delvis utgdrs av inkomst som uppkom-
mit i denna andra stat.

6. Uttrycket “nytillskjutet aktiekapital™ i
punkt 2 i denna artikel asyftar kapital forde-
lat pa aktier, andra dn gratisaktier, som efter
ikrafttridandet av detta avtal utges av bolag
som har hemvist i en avtalsslutande stat och
till vilket person med hemvist i den andra
avtalsslutande staten dr den verklige dgaren.

Artikel 12
Rdanta

I. Rénta, som harror frdn en avtalsslutan-
de stat och som betalas till person med
hemvist 1 den andra avtalsslutande staten, far
beskattas i denna andra stat.

2. Rintan far emellertid beskattas dven i
den avtalsslutande stat frin vilken den hér-
ror, enligt lagstiftningen i denna stat. Om en
person med hemvist i den andra avtalsslutan-
de staten har rétt till rdintan och ridntan beta-
las for lan eller skuld som forsta gangen till-
kom efter tidpunkten for ikrafttridandet av
detta avtal, far skatten dock inte dverstiga 15
procent av rantans bruttobelopp.

3. Utan hinder av bestimmelserna i punkt
2 i denna artikel giller foljande:

a) om rintan betalas till ett finansierings-
foretag som bedriver bona fide bankverksam-
het och som har hemvist i den andra avtals-
slutande staten och har ritt till ridntan, far
skatten i den avtalsslutande stat frin vilken
rantan harror inte Overstiga 10 procent av
riantans bruttobelopp;

b) om ridntan hérror fran en avtalsslutande
stat och betalas till regeringen eller till en
politisk underavdelning, en lokal myndighet
eller centralbanken i den andra avtalsslutan-
de staten, eller, betrdffande Sverige, till riks-
gildskontoret, skall rintan undantas fran be-
skattning i den forstnimnda avtalsslutande
staten; och

13
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(c) where the interest arises in a Contract-
ing State and is paid to a resident of the other
Contracting State, the interest shall be
exempt from tax in the first-mentioned Con-
tracting State, provided that the loan or cred-
it for which the interest is paid is made or
allowed by any person in respect of whom the
competent authorities agree to grant such ex-
emption.

4. The term “interest’ as used in this Arti-
cle means income from debt-claims of every
kind, whether or not secured by mortgage,
and whether or not carrying a right to partici-
pate in the debtor’s profits, and in particular,
income from government securities and in-
come from bonds or debentures, including
premiums and prizes attaching to such secu-
rities, bonds or debentures. Penalty charges
for late payments shall not be regarded as
interest for the purpose of this Article.

5. The provisions of paragraphs 1, 2 and 3
(a) shall not apply if the beneficial owner of
the interest, being a resident of a Contracting
State, carries on business in the other Con-
tracting State in which the interest arises,
through a permanent establishment situated
therein, or performs in that other State inde-
pendent personal services from a fixed base
situated therein, and the debt-claim in re-
spect of which the interest is paid is effective-
ly connected with such permanent establish-
ment or fixed base, or with business activities
referred to under (c) of paragraph | of Article
7. In such cases the provisions of Article 7 or
Article 15, as the case may be, shall apply.

6. Interest shall be deemed to arise in a
Contracting State when the payer is that State
itself, a political subdivision, a local author-
ity or a resident of that State. Where, howev-
er, the person paying the interest, whether he
is a resident of a Contracting State or not, has
in a Contracting State a permanent establish-
ment or a fixed base in connection with
which the indebtedness on which the interest
is paid was incurred, and such interest is
borne by such permanent establishment or
fixed base, then such interest shall be deemed
to arise in the State in which the permanent
establishment or fixed base is situated.

7. Where, by reason of a special relation-
ship between the paver and the beneficial
owner or between both of them and some
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¢) om riantan hdrror fran en avtalsslutande
stat och betalas till person med hemvist i den
andra avtalsslutande staten, skall rintan un-
dantas frin beskattning i den férstnimnda
avtalsslutande staten, under forutsdttning att
det lan eller den kredit for vilken rintan beta-
las beviljats eller avtalats av en person betrif-
fande vilken de behériga myndigheterna
kommit overens om att medge sddan skatte-
befrielse.

4. Med uttrycket “rdnta™ forstds i denna
artikel inkomst av varje slags fordran, anting-
en den sidkerstidllts genom inteckning i fast
egendom eller inte och antingen den medfor
rdtt till andel i gidldenédrens vinst eller inte.
Uttrycket asyftar sarskilt inkomst av vérde-
papper som utfirdats av staten och inkomst
av obligationer eller debentures, dédri inbe-
gripna agiobelopp och vinster som hanfor sig
till sdidana védrdepapper, obligationer eller de-
bentures. Straffavgift pA grund av sen betal-
ning anses inte som rinta vid tillimpningen
av denna artikel.

5. Bestimmelserna i punkterna 1, 2 och 3
a) tillimpas inte, om den som har ritt till
rdntan har hemvist i en avtalsslutande stat
och bedriver rorelse i den andra avtalsslutan-
de staten, fran vilken ridntan hirror, frin dir
beldget fast driftstélle eller utdvar sjdlvstin-
dig yrkesverksamhet i denna andra stat fran
ddr beldgen stadigvarande anordning, samt
den fordran for vilken rintan betalas dger
verkligt samband med det fasta driftstéllet
eller den stadigvarande anordningen eller
med rorelse som avses i artikel 7 punkt 1 ¢). I
sddana fall tillampas bestimmelserna i arti-
kel 7 respektive artikel 15.

6. Riénta anses hédrrora fran en avtalsslu-
tande stat om utbetalaren dr den staten sjilv,
politisk underavdelning, lokal myndighet el-
ler person med hemvist i denna stat. Om
emellertid den person som betalar réntan,
antingen han har hemvist i en avtalsslut: e
stat eller inte, i en avtalsslutande stat hai ias.
driftstille eller stadigvarande anordning i
samband varmed den skuld uppkommit pa
vilken ridntan betalas, och rdntan belastar det
fasta driftstillet eller den stadigvarande an-
ordningen, anses riantan hirrora frin den stat
dér det fasta driftstéllet eller den stadigvaran-
de anordningen finns.

7. Da pa grund av sdrskilda forbindelser
mellan utbetalaren och den som har ritt till
rantan eller mellan dem badda och annan per-




other person, the amount of the interest, hav-
ing regard to the debt-claim for which it is
paid, exceeds the amount which would have
been agreed upon by the payer and the bene-
ficial owner in the absence of such relation-
ship, the provisions of this Article shall apply
only to the last-mentioned amount. In such
case, the excess part of the payments shall
remain taxable according to the laws of each
Contracting State, due regard being had to
the other provisions of this Convention.

Article 13
Royalties and fees for technical services

1. Royalties and fees for technical services
arising in a Contracting State and paid to a
resident of the other Contracting State may
be taxed in that other State.

2. However, such royalties and fees for
technical services may also be taxed in the
Contracting State in which they arise and
according to the laws of that State, but if the
recipient is the beneficial owner of the royal-
ties or fees for technical services the tax so
charged shall not exceed 20 per cent of the
gross amount of the royalties or fees for tech-
nical services.

3. The term *‘royalties™ as used in this Ar-
ticle means payments of any kind received as
a consideration for the use of, or the right to
use, any copyright of literary, artistic or sci-
entific work including cinematograph films,
films or video tapes for use in connection
with television or tapes for use in connection
with radio broadcasting, any patent, trade
mark, design or model, plan, secret formula
or process, or for the use of, or the right to
use, industrial, commercial or scientific
equipment, or for information concerning in-
dustrial, commercial or scientific experience.

4, The term “fees for technical services”
as used in this Article means payments of any
kind to any person, other than payments to
an employee of the person making the pay-
ments and to any individual for independent
personal services mentioned in Article 15, in
consideration for services of a managerial,
technical or consultancy nature, including
the provision of services of technical or other
personnel.
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son rdantebeloppet, med hdnsyn till den ford-
ran for vilken rdntan betalas, Overstiger det
belopp som skulle ha avtalats mellan utbeta-
laren och den som har rétt till rintan om
sddana forbindelser inte forelegat, tillimpas
bestimmelserna i denna artikel endast pa
sistnaimnda belopp. 1 sddant fall beskattas
overskjutande belopp enligt lagstiftningen i
vardera avtalsslutande staten med iakttagan-
de av Ovriga bestimmelser i detta avtal.

Artikel 13
Royalty och ersiittning for teknisk service

I. Royalty och ersittning for teknisk ser-
vice, som hdrror frdn en avtalsslutande stat
och som betalas till person med hemvist i den
andra avtalsslutande staten, fir beskattas i
denna andra stat.

2. Sadan royalty och ersittning for teknisk
service fAr emellertid beskattas dven i den
avtalsslutande stat frin vilken den hirror,
enligt lagstiftningen i denna stat, men om
mottagaren har ritt till royaltyn eller ersitt-
ningen for teknisk service fir skatten inte
Overstiga 20 procent av royaltyns eller ersitt-
ningens bruttobelopp.

3. Med uttrycket "royalty” forstds i denna
artikel varje slags betalning som mottas sa-
som ersittning for nyttjandet av eller for rit-
ten att nyttja upphovsritt till litterdrt, konst-
narligt eller vetenskapligt verk, héri inbegri-
pet biograffilm, film eller videoupptagningar
for televisionssdndningar eller band for ra-
diosdndningar, patent, varumérke, monster
eller modell, ritning, hemligt recept eller
hemlig tillverkningsmetod samt for nyttjan-
det av eller for rdtten att nyttja industriell,
kommersiell eller vetenskaplig utrustning el-
ler for upplysning om erfarenhetsrén av in-
dustriell, kommersiell eller vetenskaplig na-
tur.

4. Med uttrycket “ersdttning for teknisk
service” forstds i denna artikel varje slags
betalning till en person, utom sddana betal-
ningar som sker till person som &r anstélld
hos utbetalaren och till fysisk person for si-
dan sjdlvstandig yrkesutdvning som anges i
artikel 15, sdsom ersidttning for tjdnster i
egenskap av foretagsledare, tekniker eller
konsult, déri inbegripet tillhandahéllande av
tjdnster av teknisk och annan personal.

15
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5. The provisions of paragraphs | and 2
shall not apply if the beneficial owner of the
royalties or fees for technical services, being a
resident of a Contracting State, carries on
business in the other Contracting State in
which the royalties or fees for technical ser-
vices arise, through a permanent establish-
ment situated therein, or performs in that
other State independent personal services
from a fixed base situated therein, and the
right or property or contract in respect of
which the royalties or fees for technical ser-
vices are paid is effectively connected with
such permanent establishment or fixed base
or with business activities referred to under
(c) of paragraph I of Article 7. In such case,
the provisions of Article 7 or Article 15, as
the case may be, shall apply.

6. Royalties and fees for technical services
shall be deemed to arise in a Contracting
State when the payer is that State itself, a
political subdivision, a local authority or a
resident of that State. Where, however, the
person paying the royalties or fees for techni-
cal services, whether he is a resident of a
Contracting State or not, has in a Contracting
State a permanent establishment or a fixed
base in connection with which the liability to
pay the royalties or fees for technical services
was incurred, and such royalties or fees for
technical services are borne by such perma-
nent establishment or fixed base, then such
royalties or fees for technical services shall be
deemed to arise in the State in which the
permanent establishment or fixed base is sit-
uated.

7. Where, by reason of a special relation-
ship between the payer and the beneficial
owner or between both of them and some
other person, the amount of the royalties or
fees for technical services, having regard to
the use, right or information for which they
are paid, exceeds the amount which would
have been agreed upon by the payer and the
beneficial owner in the absence of such rela-
tionship, the provisions of this Article shall
apply only to the last-mentioned amount. In
such case, the excess part of the payments
shall remain taxable according to the laws of
each Contracting State, due regard being had
to the other provisions of this Convention.

5. Bestimmelserna 1 punkterna 1 och 2
tillimpas inte, om den som har ritt till royal-
tyn eller ersattningen for teknisk service har
hemvist i en avtalsslutande stat och bedriver
rorelse i den andra avtalsslutande staten, frin
vilken royaltyn eller ersdttningen hérror, fran
dér beldget fast driftstille eller utdvar sjilv-
stindig yrkesverksamhet i denna andra stat
frAn dir beldgen stadigvarande anordning,
samt den réttighet, egendom eller kontrakt i
friga om vilken royaltyn eller ersdttningen
betalas dger verkligt samband med det fasta
driftstdllet eller den stadigvarande anord-
ningen eller med rérelse som avses i artikel 7
punkt 1 ¢). I sidana fall tillimpas bestimmel-
serna i artikel 7 respektive artikel 15.

6. Royalty och erséttning for teknisk ser-
vice anses hirrora frin en avtalsslutande stat
om utbetalaren dr denna stat sjdlv, politisk
underavdelning, lokal myndighet eller person
med hemvist i denna stat. Om den person
som betalar royaltyn eller ersdttningen, an-
tingen han har hemvist i en avtalsslutande
stat eller ¢j, i en avtalsslutande stat har fast
driftstélle eller stadigvarande anordning i
samband varmed skyldigheten att erldgga
royaltyn eller ersdttningen uppkommit samt
royaltyn eller ersdttningen belastar det fasta
driftstdllet eller den stadigvarande anord-
ningen, anses dock royaltyn eller ersdttning-
en hidrrora frdn den avtalsslutande stat dar
det fasta driftstillet eller den stadigvarande
anordningen finns.

7. D4 pa grund av sirskilda forbindelser
mellan utbetalaren och den som har ritt till
betalningen eller mellan dem badda och en
annan person beloppet av utbetalad royalty
eller ersittning for teknisk service med hin-
syn till det nyttjande, den ritt eller den upp-
lysning for vilken royaltyn eller erséttningen
betalats, dverstiger det belopp som skulle ha
avtalats mellan utbetalaren och den som har
ratt till royaltyn eller ersdttningen om sadana
forbindelser inte forelegat, géller bestimmel-
serna i1 denna artikel endast for sistnamnda
belopp. I sidant fall beskattas dverskjutande
belopp enligt lagstiftningen i vardera avtals-
slutande staten med iakttagande av Ovriga
bestammelser 1 detta avtal.




Article 14
Capital gains

1. Gains derived by a resident of a Con-
tracting State from the alienation of immov-
able property referred to in Article 6 and
situated in the other Contracting State may
be taxed in that other State.

2. Gains from the alienation of movable
property forming part of the business proper-
ty of a permanent establishment which an
enterprise of a Contracting State has in the
other Contracting State or of movable prop-
erty pertaining to a fixed base available to a
resident of a Contracting State in the other
Contracting State for the purpose of perform-
ing independent personal services, including
such gains from the alienation of such a per-
manent establishment (alone or with the
whole enterprise) or of such fixed base, may
be taxed in that other State.

3. Gains derived by an enterprise of a
Contracting State from the alienation of
ships or aircraft operated in international
traffic or movable property pertaining to the
operation of such ships or aircraft shall be
taxable only in that State.

With respect to gains derived by the Swed-
ish, Danish and Norwegian air transport con-
sortium Scandinavian Airlines System (SAS),
the provisions of this paragraph shall apply
only to such proportion of the gains as corre-
sponds to the participation held in that con-
sortium by AB Aerotransport (ABA), the
Swedish partner of Scandinavian Airlines
System (SAS).

4. Gains derived by a resident of a Con-
tracting State from the alienation of any
property other than that referred to in para-
graphs 1, 2 and 3, may be taxed in both
Contracting States.

Article 15
Independent personal services

1. Income derived by a resident of a Con-
tracting State in respect of professional ser-
vices or other activities of an independent
character shall be taxable only in that State
except in the following circumstances, when
such income may also be taxed in the other
Contracting State:

(a) if he has a fixed base regularly avail-
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Artikel 14

Realisationsvinst

l. Vinst, som person med hemvist i en
avtalsslutande stat forviarvar pd grund av
overlatelse av sddan fast egendom som avses
i artikel 6 och som éar beldgen i den andra
avtalsslutande staten, fir beskattas i denna
andra stat.

2. Vinst pd grund av oOverlatelse av 16s
egendom, som utgdr del av rorelsetillgdngar-
na i fast driftstille, vilket ett foretag i en
avtalsslutande stat har i1 den andra avtalsslu-
tande staten, eller av 19s egendom, hidnforlig
till stadigvarande anordning som person med
hemvist 1 en avtalsslutande stat har i1 den
andra avtalsslutande staten for att utdva
sjdlvstiandig yrkesverksambhet, far beskattas i
denna andra stat. Detsamma giller vinst pa
grund av overldtelse av sddant fast driftstille
(for sig eller tillsammans med hela foretaget)
eller av sddan stadigvarande anordning.

3. Vinst, som ett foretag i en avtalsslutan-
de stat forvdrvar pa grund av Overlatelse av
skepp eller luftfartyg som anvénds i interna-
tionell trafik eller 16s egendom, som dr hin-
forlig till anvandningen av sddana skepp eller
luftfartyg, beskattas endast i denna stat.

Betriffande vinst som forvirvas av det
svenska, danska och norska luftfartskonsor-
tiet Scandinavian Airlines System (SAS)
tillimpas bestammelserna i denna punkt en-
dast i friga om den del av vinsten som mot-
svarar den andel 1 konsortiet vilken innehas
av AB Aerotransport (ABA), den svenske del-
dgaren i Scandinavian Airlines System (SAS).

4. Vinst, som person med hemvist i en
avtalsslutande stat forvdrvar p4 grund av
overltelse av annan egendom &n sddan som
avses i punkterna 1, 2 och 3, fir beskattas i
bada avtalsslutande staterna.

Artikel 15
Sjdlvstindig yrkesutovning

1. Inkomst, som person med hemvist i en
avtalsslutande stat forvdrvar genom att utdva
fritt yrke eller annan sjdlvstdndig verksam-
het, beskattas endast i denna stat, utom i
foljande fall, di sddan inkomst fir beskattas
dven i den andra avtalsslutande staten:

a) om inkomsttagaren i denna andra stat
17
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able to him in the other Contracting State for
the purpose of performing his activities; in
that case, only so much of the income as is
attributable to that fixed base may be taxed
in that other Contracting State; or

(b) if his stay in the other Contracting
State is for a period or periods exceeding in
the aggregate 90 days in the fiscal year of that
other State; in that case only so much of the
income as is derived from his activities per-
formed in that other State may be taxed in
that other State.

2. The term “professional services” in-
cludes especially independent scientific, liter-
ary, artistic, educational or teaching activi-
ties as well as the independent activities of
physicians, surgeons, lawyers, engineers, ar-
chitects, dentists and accountants.

Article 16
Dependent personal services

1. Subject to the provisions of Articles 17,
18, 19, 20, 21 and 22, salaries, wages and
other similar remuneration derived by a resi-
dent of a Contracting State in respect of an
employment shall be taxable only in that
State unless the employment is exercised in
the other Contracting State. If the employ-
ment is so exercised, such remuneration as is
derived therefrom may be taxed in that other
State.

2. Notwithstanding the provisions of para-
graph 1, remuneration derived by a resident
of a Contracting State in respect of an em-
ployment exercised in the other Contracting
State shall be taxable only in the first-men-
tioned State if:

(a) the recipient is present in the other
State for a period or periods not exceeding in
the aggregate 183 days in the fiscal year of
that other State;

(b) the remuneration is paid by, or on be-
half of, an employer who is not a resident of
the other State; and

(c) the remuneration is not borne by a per-
manent establishment or a fixed base which
the employer has in the other State.

3. Notwithstanding the preceding provi-
sions of this Article, remuneration derived in
respect of an employment exercised aboard a
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har stadigvarande anordning, som regelmas-
sigt star till hans forfogande for att utéva
verksamheten; i sidant fall fir endast sé stor
del av inkomsten som dr hianforlig till denna
anordning beskattas i denna andra avtalsslu-
tande stat; eller

b) om inkomsttagarens vistelse 1 den and-
ra avtalsslutande staten varar under tidrymd
eller tidrymder som sammanlagt Overstiger
90 dagar under denna andra stats beskatt-
ningsdr; i sddant fall far endast sa stor del av
inkomsten som forvédrvas genom inkomstta-
garens verksamhet i denna andra stat beskat-
tas i denna andra stat.

2. Uttrycket “fritt yrke” inbegriper sér-
skilt sjdlvstindig vetenskaplig, litterdr och
konstnérlig verksamhet, uppfostrings- och
undervisningsverksamhet samt sidan sjdlv-
stindig verksamhet som ldkare, kirurg, advo-
kat, ingenjor, arkitekt, tandlikare och revisor
utovar.

Artikel 16
Enskild tjanst

1. Om inte bestimmelserna i artiklarna
17, 18, 19, 20, 21 och 22 foranleder annat,
beskattas 16n och annan liknande ersdttning,
som person med hemvist i en avtalsslutande
stat uppbdr pa grund av anstéllning, endast i
denna stat, sivida inte arbetet utfors i den
andra avtalsslutande staten. Om arbetet ut-
fors i denna andra stat, fir ersiittning som
uppbirs for arbetet beskattas dir.

2. Utan hinder av bestimmelserna i1 punkt
| beskattas ersdttning, som person med
hemvist i en avtalsslutande stat uppbir for
arbete som utfors i den andra avtalsslutande
staten endast i den forstnamnda staten, om:

a) mottagaren vistas 1 den andra staten un-
der tidrymd eller tidrymder som sammanlagt
inte overstiger 183 dagar under denna andra
stats beskattningsar;

b) ersdttningen betalas av arbetsgivare
som inte har hemvist i den andra staten eller
pa dennes viégnar; och

c) ersdttningen inte belastar fast driftstille
eller stadigvarande anordning som arbetsgi-
varen har 1 den andra staten.

3. Utan hinder av foregdende bestimmel-
ser i denna artikel fir ersédttning for arbete,
som utfors ombord pa skepp eller luftfartyg




ship or aircraft operated in international traf-
fic by an enterprise of a Contracting State,
may be taxed in that State. Where a resident
of Sweden derives remuneration in respect of
an employment exercised aboard an aircraft
operated in international traffic by the air
transport consortium Scandinavian Airlines
System (SAS), such remuneration shall be
taxable only in Sweden.

Article 17

Directors’ fees and remuneration of top-level
managerial officials

1. Directors’ fees and other similar pay-
ments derived by a resident of a Contracting
State in his capacity as a member of the
board of directors of a company which is a
resident of the other Contracting State may
be taxed in that other State.

2. Salaries, wages and other similar remu-
neration derived by a resident of a Contract-
ing State in his capacity as an official in a
top-level managerial position of a company
which is a resident of the other Contracting
State may be taxed in that other State.

Article 18

Income earned by entertainers and athletes

1. Notwithstanding the provisions of Arti-
cles 15 and 16, income derived by a resident
of a Contracting State as an entertainer, such
as a theatre, motion picture, radio or televi-
sion artiste, or a musician, or as an athlete,
from his personal activities as such exercised
in the other Contracting State, may be taxed
in that other State.

2. Where income in respect of personal
activities exercised by an entertainer or an
athlete in his capacity as such accrues not to
the entertainer or athlete himself but to an-
other person, that income may, notwith-
standing the provisions of Articles 7, 15 and
16, be taxed in the Contracting State in which
the activities of the entertainer or athlete are
exercised.

3. Notwithstanding the provisions of para-
graphs 1 and 2, income derived from such
activities as defined in paragraph 1 shall be
exempt from tax in the Contracting State in
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som anvands i internationell trafik av ett fo-
retag i en avtalsslutande stat, beskattas i den-
na stat., Om person med hemvist i Sverige
uppbir inkomst av arbete, vilket utfors om-
bord pa luftfartyg som anvinds i internatio-
nell trafik av luftfartskonsortiet Scandina-
vian Airlines System (SAS), beskattas in-
komsten endast 1 Sverige.

Artikel 17

Styrelsearvode och ersdttning till tjansteman i
hogre foretagsledande stillning

1. Styrelsearvode och annan liknande er-
sdttning, som person med hemvist i en av-
talsslutande stat uppbdr i1 egenskap av med-
lem i styrelse eller annat liknande organ i
bolag med hemvist 1 den andra avtalsslutan-
de staten, far beskattas i denna andra stat.

2. Lon och annan liknande ersdttning,
som person med hemvist 1 en avtalsslutande
stat uppbir i egenskap av tjinsteman i hogre
foretagsledande stéllning i bolag med
hemvist 1 den andra avtalsslutande staten, far
beskattas 1 denna andra stat.

Artikel 18

Inkomst som forvdrvas av
underhdliningsartister och idrottsmén

1. Utan hinder av bestimmelserna i artik-
larna 15 och 16 far inkomst, som person med
hemvist i en avtalsslutande stat forvirvar ge-
nom sin personliga verksamhet i den andra
avtalsslutande staten i egenskap av under-
hallningsartist, sAsom teater- eller filmskade-
spelare, radio- eller televisionsartist eller mu-
siker, eller av idrottsman, beskattas 1 denna
andra stat.

2. I fall da inkomst genom personlig verk-
samhet, som underhallningsartist eller
idrottsman utdvar i1 denna egenskap, inte till-
faller artisten eller idrottsmannen sjdlv utan
annan person, fir denna inkomst, utan hin-
der av bestimmelserna 1 artiklarna 7, 15 och
16, beskattas i1 den avtalsslutande stat dar
artisten eller idrottsmannen utdvar verksam-
heten.

3. Utan hinder av bestimmelserna i punk-
terna | och 2 skall inkomst som forvirvas
genom verksamhet som avses i punkt 1 un-
dantas fran skatt 1 den avtalssiutande stat dir
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which these activities are performed if the
visit of the entertainer or the athlete is within
the framework of cultural exchange between
the Contracting States, or is directly or indi-
rectly supported, wholly or substantially,
from the public funds of the other Contract-
ing State, including a political subdivision or
local authority of that other State.

Article 19

Pensions, social security
Payments and annuities

1. Subject to the provisions of paragraph 2
of Article 20, pensions and other similar re-
muneration in consideration of past employ-
ment, annuities and payments under the so-
cial security legislation arising in a Contract-
ing State and paid to a resident of the other
Contracting State may be taxed in the first-
mentioned State.

2. The term “annuity” means a stated sum
payable periodically at stated times during
life or during a specified or ascertainable pe-
riod of time under an obligation to make the
payments in return for adequate and full con-
sideration in money or money’s worth.

Article 20
Government service

1. (a) Remuneration, other than a pen-
sion, paid by a Contracting State or a politi-
cal subdivision or a local authority thereof to
an individual in respect of services rendered
to that State or subdivision or authority shall
be taxable only in that State.

(b) However, such remuneration shall be
taxable only in the other Contracting State if
the services are rendered in that State and the
individual is a resident of that State who:

(i) is a national of that State; or

(ii) did not become a resident of that
State solely for the purpose of ren-
dering the services.

2. (a) Any pension paid by, or out of funds
created by, a Contracting State or a political
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denna verksamhet utdvas, om underhall-
ningsartistens eller idrottsmannens besok
sker inom ramen for kulturutbyte mellan de
avtalsslutande staterna eller om besoket, di-
rekt eller indirekt, bekostas, helt eller till vi-
sentlig del, av allmédnna medel frin den andra
avtalsslutande staten eller frin politisk un-
deravdelning eller lokal myndighet i denna
stat.

Artikel 19

Pension, utbetalning enligt
socialforsdakringslagstifining och livrdnta

I. Om inte bestimmelserna i artikel 20
punkt 2 foranleder annat, fir pension och
annan liknande ersdttning med anledning av
tidigare anstdllning, livrdnta och utbetalning
enligt socialforsdkringslagstiftningen, vilka
hirror frin en avtalsslutande stat och betalas
till person med hemvist i den andra avtalsslu-
tande staten, beskattas i den forstnimnda
staten.

2. Med uttrycket “livrinta” forstas ett
faststillt belopp, som utbetalas periodiskt p4
faststillda tider under en persons livstid eller
under angiven eller faststdllbar tidsperiod
och som utgdr pd grund av forpliktelse att
verkstilla dessa utbetalningar som ersdttning
for ddremot fullt svarande vederlag i pen-
ningar eller penningars virde.

Artikel 20
Offentlig tjdnst

1. a) Ersdttning (med undantag for pen-
sion), som betalas av en avtalsslutande stat,
dess politiska underavdelningar eller lokala
myndigheter till fysisk person pd grund av
arbete som utfors i denna stats, dess politiska
underavdelningars eller lokala myndigheters
tjdnst, beskattas endast 1 denna stat.

b) Sadan ersdttning beskattas emellertid
endast 1 den andra avtalsslutande staten om
arbetet utfors i denna stat och personc
friga har hemvist i denna stat och

1) dr medborgare i denna stat, eller
2) inte fick hemvist 1 denna stat ute-
slutande for att utfora arbetet.

2. a) Pension, som betalas av, eller fran
fonder inrittade av, en avtalsslutande stat,




subdivision or a local authority thereof to an
individual in respect of services rendered to
that State or subdivision or authority shall be
taxable only in that State.

(b) However, such pension shall be taxable
only in the other Contracting State if the
individual is a resident of, and a national of,
that State.

3. The provisions of Articles 16, 17 and 19
shall apply to remuneration and pensions in
respect of services rendered in connection
with a business carried on by a Contracting
State or a political subdivision or a local au-
thority thereof.

Article 21
Students and trainees

An individual who is resident of a Con-
tracting State or was a resident of that State
immediately before visiting the other Con-
tracting State and who is temporarily present
in that other State for the primary purpose
of:

(a) studying in that other State at a univer-
sity or other educational institution ap-
proved by the appropriate educational au-
thority of that State,

(b) securing training required to qualify
him to practice a profession or for acquiring
a vocation or a professional or technical spe-
ciality; or

(c) studying or doing research as a recipi-
ent of a grant, allowance, or award from a
governmental, religious, charitable, scienti-
fic, literary or educational organisation, or as
a participant in other programmes sponsored
by such an organisation,
shall be exempt from tax in that other State
in respect of:

(i) remittances from abroad for the
purposes of his maintenance, edu-
cation, research or training;

(i1) remuneration for personal ser-
vices performed in that other
State, provided the remuneration
does not exceed Fifteen Thou-
sand Swedish Kronor or the
equivalent in Indian currency for
any fiscal year of that other State;
and
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dess politiska underavdelningar eller lokala
myndigheter till fysisk person pd grund av
arbete som utforts i denna stats, dess poli-
tiska underavdelningars eller lokala myndig-
heters tjdnst, beskattas endast i denna stat.

b) Sidan pension beskattas emellertid en-
dast i den andra avtalsslutande staten om
personen i friga har hemvist och dr medbor-
gare 1 denna stat.

3. Bestimmelserna i artiklarna 16, 17 och
19 tillimpas pa ersdttning och pension som
betalas p4 grund av arbete som utforts i sam-
band med rorelse som bedrivs av en avtals-
slutande stat, dess politiska underavdelning-
ar eller lokala myndigheter.

Artikel 21
Studerande och praktikanter

Fysisk person, som har hemvist i en avtals-
slutande stat eller som hade hemvist i denna
stat omedelbart fore vistelse i den andra av-
talsslutande staten och som tillfdlligt vistas 1
denna andra stat huvudsakligen for att

a) studera i denna andra stat vid universi-
tet eller vid annan undervisningsanstalt som
ar godkidnd av vederborlig undervisnings-
myndighet i denna stat;

b) erhdlla utbildning som dr nédvéndig for
att f4 behorighet att utéva yrke eller for att
forvdrva yrkesmissiga eller tekniska special-
kunskaper; eller

¢) studera eller forska i egenskap av motta-
gare av stipendium, anslag eller annat pen-
ningunderstdd fran statligt organ eller fran
organisation med uppgift att frimja religiost,
vilgorande, vetenskapligt, litterdrt eller upp-
fostrande @ndamal eller i egenskap av delta-
gare i andra program som finansieras av si-
dant organ eller sAdan organisation,
ir befriad fran skatt i denna andra stat for:

1) belopp, som betalas till honom
fran utlandet for hans uppehille,
undervisning, forskning eller ut-
bildning;

2) inkomst av arbete som utfors i
denna andra stat, under forutsatt-
ning att inkomsten inte under ni-
got av denna andra stats beskatt-
ningsdr Overstiger femtontusen
svenska kronor eller motvirdet i
indisk valuta; samt
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(ii1) the amount of such grant,
allowance or award.

The benefits under sub-paragraph (ii)
above shall extend only for such period of
time as may be reasonably or customarily
required to complete the education, research
or training undertaken but shall in no event
exceed a period of five consecutive years.

Article 22
Teaching and research

1. An individual who is a resident of a
Contracting State or was a resident of that
State immediately before visiting the other
Contracting State and who, at the invitation
of the Government of that other State or of a
university or other educational institution
situated in that other State and approved by
the appropriate educational authority of that
State, visits that other State for the primary
purpose of teaching or engaging in research,
or both, at such university or other educa-
tional institution shall be exempt from tax by
that other State on his income from personal
services for teaching or research at such uni-
versity or other educational institution for a
period less than one year from the date of his
arrival in that State.

2. The exemption granted under para-
graph | shall not apply to income from re-
search if such research is undertaken not in
the public interest but primarily for the pri-
vate benefit of a specific person or specific
persons.

Article 23
Other income

1. Items of income of a resident of a Con-
tracting State, wherever arising, not dealt
with in the foregoing Articles of this Conven-
tion shall be taxable only in that State.

2. The provisions of paragraph | shall not
apply to income, other than income from
immovable property as defined in paragraph
2 of Article 6, if the recipient of such income,
being a resident of a Contracting State, car-
ries on business in the other Contracting
State through a permanent establishment sit-
uated therein, or performs in that other State
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3) sddant stipendium, anslag eller
penningunderstod.

Skattebefrielse enligt 2) ovan medges en-
dast for den tid som skiligen eller vanligtvis
erfordras for att fullborda undervisningen,
forskningen eller utbildningen i friga, men
far inte i ndgot fall avse lingre tidrymd dn
fem p varandra foljande ar.

Artikel 22
Undervisning och forskning

1. Fysisk person, som har hemvist i en
avtalsslutande stat eller hade hemvist 1 denna
stat omedelbart fore vistelse i den andra av-
talsslutande staten och som, pé inbjudan av
denna stats regering, eller av universitet eller
av annan undervisningsanstalt i denna andra
stat som ar godkdnd av vederborlig undervis-
ningsmyndighet 1 denna stat, vistas i denna
andra stat huvudsakligen for att bedriva un-
dervisning eller forskning, eller bidadera, vid
sddant universitet eller sdidan annan under-
visningsanstalt, skall vara undantagen frin
beskattning i denna andra stat for inkomst av
sin tjdnst sdsom ldrare eller forskare vid uni-
versitetet eller undervisningsanstalten om
verksamheten pagir under en tidrymd som
understiger ett r rdknat frAn dagen for hans
ankomst till denna stat.

2. Skattebefrielse enligt punkt | giller inte
i friga om inkomst av forskning om forsk-
ningen sker, inte i allmént intresse, utan fore-
tradesvis for att gagna viss persons eller vissa
personers privata intressen.

Artikel 23
Annan inkomst

1. Inkomst som person med hemvist i en
avtalsslutande stat forvdarvar och som inte
behandlas i foregdende artiklar av detta avtal
beskattas endast i denna stat, oavsett var-
ifrdn inkomsten harror.

2. Bestdimmelserna 1 punkt | tilldimpas
inte pa inkomst, med undantag for inkomst
av fast egendom som anges i artikel 6 punkt
2, om mottagaren av inkomsten har hemvist i
en avtalsslutande stat och bedriver rorelse i
den andra avtalsslutande staten fran dér beld-
get fast driftstille eller utovar sjalvstindig
yrkesverksamhet | denna andra stat fran dar




independent personal services from a fixed
base situated therein, and the right or proper-
ty in respect of which the income is paid is
effectively connected with such permanent
establishment or fixed base. In such case the
provisions of Article 7 or Article 15, as the
case may be, shall apply.

3. Notwithstanding the provisions of para-
graphs 1 and 2, items of income of a resident
of a Contracting State not dealt with in the
foregoing Articles of this Convention and
arising in the other Contracting State may be
taxed in that other State.

Article 24
Capital

1. Capital represented by immovable
property referred to in Article 6, owned by a
resident of a Contracting State and situated
in the other Contracting State, may be taxed
in that other State.

2. Capital represented by movable proper-
ty forming part of the business property of a
permanent establishment which an enter-
prise of a Contracting State has in the other
Contracting State or by movable property
pertaining to a fixed base available to a resi-
dent of a Contracting State in the other Con-
tracting State for the purpose of performing
independent personal services, may be taxed
in that other State.

3. Capital represented by ships or aircraft,
operated in international traffic and by mov-
able property pertaining to the operation of
such ships or aircraft shall be taxable only in
the Contracting State of which the enterprise
owning such property is a resident.

4. All other elements of capital of a resi-
dent of a Contracting State may be taxed in
both Contracting States.

Article 25
Elimination of double taxation

1. The laws in force in either of the Con-
tracting States shall continue to govern the
taxation of income and capital in the respec-
tive Contracting State except where express
provision to the contrary is made in this Con-
vention.
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beldgen stadigvarande anordning, samt den
rittighet eller egendom i friga om vilken in-
komsten betalas dger verkligt samband med
det fasta driftstillet eller den stadigvarande
anordningen. I sddant fall tillimpas bestdm-
melserna i artikel 7 respektive artikel 15.

3. Inkomst vilken inte behandlas i foregi-
ende artiklar av detta avtal, som person med
hemvist i en avtalsslutande stat forvirvar,
och som hédrror fran den andra avtalsslutande
staten, far, utan hinder av bestimmelserna i
punkterna 1 och 2, beskattas i denna andra
stat.

Artikel 24
Formogenhet

1. Formogenhet bestidende av siddan fast
egendom som avses i artikel 6, vilken person
med hemvist i en avtalsslutande stat innehar
och vilken &r beldgen i den andra avtalsslu-
tande staten, far beskattas i denna andra stat.

2. Formogenhet bestdende av los egen-
dom, som utgor del av rorelsetillgdngarna i
fast driftstélle, vilket ett foretag i en avtals-
slutande stat har 1 den andra avtalsslutande
staten, eller av 16s egendom, hénforlig till
stadigvarande anordning som person med
hemvist i en avtalsslutande stat har i den
andra avtalsslutande staten for att utdva
sjdlvstandig yrkesverksambhet, fir beskattas i
denna andra stat.

3. Formodgenhet bestdende av skepp och
luftfartyg som anvinds i internationell trafik
och 16s egendom som dr hanforlig till an-
vindningen av siddant skepp och luftfartyg
beskattas endast 1 den avtalsslutande stat dar
foretaget som &ger sddan egendom har
hemvist.

4. Alla andra slag av formogenhet, som
person med hemvist i en avtalsslutande stat
innehar, fir beskattas i bada avtalsslutande
staterna.

Artikel 25
Undanrdjande av dubbelbeskattning

1. Lagstiftningen i vardera avtalsslutande
staten skall alltjamt tillimpas vid beskatt-
ningen av inkomst och formégenhet i respek-
tive avtalsslutande stat, utom i fall da inte
annat uttryckligen foreskrivs i detta avtal.
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2. (a) Where a resident of India derives
income or owns capital which, in accordance
with the provisions of this Convention, may
be taxed in Sweden, India shall allow as a
deduction from the tax on the income of that
resident an amount equal to the income tax
paid in Sweden, whether directly or by de-
duction; and as a deduction from the tax on
the capital of that resident an amount equal
to the capital tax paid in Sweden. Such de-
duction in either case shall not, however, ex-
ceed that part of the income tax or capital tax
(as computed before the deduction is given)
which is attributable, as the case may be, to
the income or the capital which may be taxed
in Sweden. Further, where such resident is a
company by which surtax is payable in India,
the deduction in respect of income tax paid
in Sweden shall be allowed in the first in-
stance from income tax payable by the com-
pany in India and as to the balance, if any,
from surtax payable by it in India.

(b) Where a resident of India derives in-
come which, in accordance with the provi-
sions of this Convention, shall be taxable
only in Sweden, India may include this in-
come in the tax base but shall allow as a
deduction from the income tax that part of
the income tax which is attributable to the
income derived from Sweden.

3. (a) Where a resident of Sweden derives
income which, in accordance with the provi-
sions of this Convention, may be taxed in
India, Sweden shall allow - subject to the
provisions of the law of Sweden concerning
credit for foreign tax (as it may be amended
from time to time without changing the gen-
eral principle hereof) - as a deduction from
the tax on such income, an amount equal to
the income tax paid in India in respect of
such income.

(b) For the purposes of the deduction re-
ferred to in sub-paragraph (a), the term “in-
come tax paid in India” shall be deemed to
include any amount which would have been
payable as Indian tax under the laws of India
and in accordance with this Convention for
any year but for an exemption from, or re-
duction of, tax granted for that year under:

(i) sections 10(4), 10(4A), 10(4B),
10(6)(viia), 10(15)(1v), 10A and
80 I of the Income-tax Act, 1961
(43 of 1961), so far as they were in
force on, and have not been modi-
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2.a) Om person med hemvist i Indien
uppbiér inkomst eller innehar formogenhet
som enligt bestimmelserna i detta avtal far
beskattas i Sverige, skall Indien frin vederbo-
rande persons inkomstskatt avrikna ett be-
lopp motsvarande den inkomstskatt som di-
rekt eller genom skatteavdrag erlagts i Sveri-
ge, och fran vederbérande persons formogen-
hetsskatt avrikna ett belopp motsvarande
den formodgenhetsskatt som erlagts i Sverige.
Avridkningsbeloppet skall emellertid inte 1
négot fall 6verstiga den del av inkomstskat-
ten eller formogenhetsskatten (beriknad utan
sddan avridkning) som beldper pd den in-
komst respektive den formogenhet som far
beskattas i Sverige. Om personen i friga ér
ett bolag som skall erligga tilldggsskatt i Indi-
en, avriknas den inkomstskatt som erlagts i
Sverige i forsta hand frin inkomstskatt som
bolaget skall betala i Indien och eventuellt
overskjutande skattebelopp fran den tillaggs-
skatt som bolaget skall betala i Indien.

b) Om person med hemvist i Indien upp-
bédr inkomst, som enligt bestimmelserna i
detta avtal beskattas endast i Sverige, far In-
dien inrdkna inkomsten i beskattningsunder-
laget men skall minska inkomstskatten med
den del av inkomstskatten som beléper pa
inkomst som forvirvats fran Sverige.

3. a) Ifall da person med hemvist i Sverige
uppbir inkomst som enligt bestimmelserna i
detta avtal fir beskattas i Indien, skall Sveri-
ge — med iakttagande av bestimmelserna i
svensk lagstiftning (dven i den lydelse den
framdeles kan fi genom att dndras utan att
den allmdnna princip som anges hir dndras)
— fran skatten p4 inkomsten avrikna ett be-
lopp motsvarande den inkomstskatt som er-
lagts i Indien for inkomsten.

b) Vid avridkning enligt a) i denna punkt
anses uttrycket “inkomstskatt som erlagts i
Indien™ innefatta varje belopp som enligt in-
disk lagstiftning och i enlighet med detta av-
tal skulle ha erlagts sdsom indisk skatt for ett
visst 4&r om inte befrielse frin eller nedsatt-
ning av skatt medgivits under samma ar en-
ligt

1) avdelningarna 10 (4), 10 (4A), 10
(4B), 10 (6)(viia), 10 (15)v), 10
A och 80 I i inkomstskattelagen &r
1961 (43/1961) 1 den man dessa
bestimmelser var i kraft vid tid-




fied since, the date of the signa-
ture of this Convention, or have
been modified only in minor re-
spects so as not to affect their gen-
eral character; or

(i1) any other provision which may be
enacted after 1 November 1986
granting a deduction in comput-
ing the taxable income or an ex-
emption or reduction from tax
which the competent authorities
of the Contracting States agree to
be for the purposes of the eco-
nomic development of India, if it
has not been modified thereafter
or has been modified only in mi-
nor respects so as not to affect its
general character.

(c) For the purposes of deduction referred
to in sub-paragraph (a), Indian tax on interest
and royalties and fees for technical services
shall in no case be considered as having been
paid at a rate of less than -

(i) 15 per cent in the case of interest;
and

(i1) 20 per cent in the case of royalties
and fees for technical services.

(d) Where a resident of Sweden owns capi-
tal which, in accordance with the provisions
of this Convention, may be taxed in India,
Sweden shall allow as a deduction from the
tax on the capital of that resident an amount
equal to the capital tax paid in India. Such
deduction shall not, however, exceed that
part of the Swedish capital tax, as computed
before the deduction is given, which is appro-
priate to the capital which may be taxed in
India.

(e) Notwithstanding the provisions of sub-
paragraph (a) of this paragraph, where a resi-
dent of Sweden derives income which, in ac-
cordance with the provisions of Article 7,
paragraph (2) of Article 14 or paragraph
(1)(a) of Article 15 may be taxed in India,
Sweden shall exempt such income from tax
provided that the principal part of the in-
come arises from independent personal ser-
vices or business activities, other than the
management of securities and other similar
property. This exemption shall not apply un-
less the income has been subjected to the
normal tax prevailing in India at the time of
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punkten for undertecknandet av
detta avtal och dérefter inte dnd-
rats eller dndrats endast i mindre
betydelsefulla hinseenden utan
att deras allmidnna innebérd péa-
verkats; eller
2) andra bestimmelser som infors
efter den 10 november 1986 vilka
medger avdrag vid berdkningen
av beskattningsbar inkomst eller
befrielse fran eller nedsiéttning av
skatt och vilka enligt Gverens-
kommelse mellan behoriga myn-
digheter i de avtalsslutande sta-
terna dr dgnade att frimja Indiens
ekonomiska utveckling, under
forutsittning att dessa bestim-
melser ddrefter inte dndrats eller
dndrats endast i mindre betydel-
sefulla hdnseenden utan att deras
allménna innebérd paverkats.
¢) Vid tillimpningen av avrikning enligt
a) 1 denna punkt skall indisk skatt pa riinta,
royalty och erséttning for teknisk service inte
i ndgot fall anses ha erlagts efter en skattesats
som 4r ldgre dn
1) 15 procent i frAga om rinta; och

2) 20 procent i friga om royalty och
ersdttning for teknisk service.

d) I fall da person med hemvist i Sverige
innehar formdgenhet som enligt bestimmel-
serna i detta avtal far beskattas i Indien, skall
Sverige frdn denna persons formodgenhets-
skatt avridkna ett belopp motsvarande den
formogenhetsskatt som erlagts i Indien. Av-
rikningsbeloppet skall emellertid inte Gver-
stiga den del av den svenska formogenhets-
skatten, beriknad utan sddan avrikning, som
beléper pa den formogenhet som far beskat-
tas i Indien.

e) 1 fall d& person med hemvist i Sverige
uppbir inkomst som enligt bestimmelserna i
artikel 7, artikel 14 punkt 2 eller artikel 15
punkt | a) fAr beskattas i Indien, skall Sveri-
ge, utan hinder av bestimmelserna i a) i den-
na punkt, undanta sidan inkomst frdn be-
skattning, under forutsittning att den huvud-
sakliga delen av inkomsten fran det fasta
driftstdllet eller den stadigvarande anord-
ningen hédrror frdn annan verksamhet dn for-
valtning av virdepapper och annan liknande
egendom. Sadan skattebefrielse medges dock
endast om inkomsten underkastats den nor-
mala skatt som utgir i Indien vid avtalets
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signature of this Convention or a tax compa-
rable thereto.

(f) Notwithstanding the provisions of sub-
paragraph (a) of this paragraph, dividends
paid by a company which is a resident of
India to a company which is a resident of
Sweden shall be exempt from Swedish tax to
the extent that the dividends would have
been exempt under Swedish law if both com-
panies had been Swedish companies. This
exemption shall not apply unless

(i) the profits out of which the divi-
dends are paid have been subject-
ed to the normal corporate tax
prevailing in India at the time of
signature of this Convention or
an income tax comparable there-
to, or

(i1) the dividends paid by the com-
pany which is a resident of India
consist wholly or almost wholly of
dividends which that company
has received, in the year or pre-
vious years, in respect of shares
held by it in a company which is a
resident of a third State and
which would have been exempt
from Swedish tax if the shares in
respect of which they are paid had
been held directly by the com-
pany which is a resident of Swe-
den.

(g) The provisions of sub-paragraphs (b)
and (c) of this paragraph shall apply for the
first 10 years for which this Convention is
effective but the competent authorities of the
Contracting States may consult each other to
determine whether this period shall be ex-
tended.

(h) Where a resident of Sweden derives
income which, in accordance with the provi-
sions of Article 20, shall be taxable only in
India, or income which, in accordance with
the provisions of sub-paragraph (e) of this
paragraph, shall be exempt from Swedish tax,
Sweden may, when determining the graduat-
ed rate of Swedish tax, take into account the
income which shall be taxable only in India
or income which shall be exempt from Swed-
ish tax, respectively.
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undertecknande eller en ddrmed jamforlig
skatt.

f) Utan hinder av bestimmelserna i a) i
denna punkt dr utdelning frdn bolag med
hemvist i Indien till bolag med hemvist i
Sverige undantagen fradn svensk skatt i den
man utdelningen skulle ha varit undantagen
fran beskattning enligt svensk lagstiftning,
om bada bolagen hade varit svenska. Sidan
skattebefrielse medges dock endast om

1) den vinst av vilken utdelningen
betalas underkastats den normala
bolagsskatt som utgar i Indien vid
tidpunkten for undertecknandet
av detta avtal eller dirmed jim-
forlig inkomstskatt; eller

2) den utdelning som betalas av bo-
laget med hemvist i Indien uteslu-
tande eller sa gott som uteslutan-
de utgdrs av utdelning vilken det-
ta bolag under ifrdgavarande ar
eller tidigare ar mottagit pa aktier
eller andelar, som bolaget innehar
i bolag med hemvist i en tredje
stat, och vilken utdelning skulle
ha varit undantagen fran svensk
skatt om de aktier eller andelar pa
vilka utdelningen betalas hade in-
nehafts direkt av bolaget med
hemvist i Sverige.

g) Bestimmelserna i b, cch c) i denna
punkt giller de forsta 10 aren under vilka
detta avtal tillimpas men de beh6riga myn-
digheterna 1 de avtalsslutande staterna kan
overldgga med varandra for att bestimma om
denna tidrymd skall utstrickas.

h) I fall d4 person med hemvist i Sverige
uppbir inkomst som enligt bestimmelserna i
artikel 20 beskattas endast 1 Indien eller en-
ligt bestimmelserna i ¢) i denna punkt skall
undantas frdn svensk skatt, fir Sverige vid
faststidllandet av skattesatsen for svensk pro-
gressiv skatt beakta den inkomst som skall
beskattas endast i Indien respektive den in-
komst som skall undantas frin svensk skatt.




Article 26
Non-discrimination

1. Nationals of a Contracting State shall
not be subjected in the other Contracting
State to any taxation or any requirement con-
nected therewith, which is other or more bur-
densome than the taxation and connected re-
quirements to which nationals of that other
State in the same circumstances and under
the same conditions are or may be subjected.
This provision shall, notwithstanding the
provisions of Article 1, also apply to persons
who are not residents of one or both of the
Contracting States.

2. The taxation on a permanent establish-
ment which an enterprise of a Contracting
State has in the other Contracting State shall
not be less favourably levied in that other
State than the taxation levied on enterprises
of that other State carrying on the same ac-
tivities in the same circumstances and under
the same conditions. This provision shall not
be construed as preventing a Contracting
State from charging the profits of a perma-
nent establishment which an enterprise of the
other Contracting State has in the first-men-
tioned State at a rate of tax which is higher
than that imposed on the profits of a similar
enterprise of the first-mentioned Contracting
State.

3. Nothing contained in this Article shall
be construed as obliging a Contracting State
to grant to individuals not resident in that
State any personal allowances, reliefs and re-
ductions for taxation purposes which are by
law available only to individuals who are so
resident.

4. Enterprises of a Contracting State, the
capital of which is wholly or partly owned or
controlled, directly or indirectly, by one or
more residents of the other Contracting
State, shall not be subjected in the first-men-
tioned State to any taxation or any require-
ment connected therewith which is other or
more burdensome than the taxation and con-
nected requirements to which other similar
enterprises of the first-mentioned State are or
may be subjected.

5. In this Article, the term ‘‘taxation”
means taxes which are the subject of this
Convention.

6. Except where the provisions of Article
10, paragraph 7 of Article 12, or paragraph 7
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Artikel 26
Forbud mot diskriminering

1. Medborgare i en avtalsslutande stat
skall inte i den andra avtalsslutande staten bli
foremal for beskattning eller dirmed sam-
manhédngande krav som dr av annat slag eller
mer tyngande dn den beskattning och dir-
med sammanhédngande krav som medborga-
re i denna andra stat under samma forhallan-
den och pd samma villkor dr eller kan bli
underkastad. Utan hinder av bestdmmelser-
na i artikel | tillimpas denna bestimmelse
dven pd person som inte har hemvist 1 en
avtalsslutande stat eller i bAda avtalsslutande
staterna.

2. Beskattningen av fast driftstille, som
foretag 1 en avtalsslutande stat har i den and-
ra avtalsslutande staten, skall i denna andra
stat inte vara mindre fordelaktig dn beskatt-
ningen av foretag 1 denna andra stat, som
bedriver samma verksamhet under samma
forhdllanden och p4 samma villkor. Denna
bestimmelse anses inte hindra en avtalsslu-
tande stat frin att beskatta inkomst fran fast
driftstélle, som foretag i den andra avtalsslu-
tande staten har 1 den forstnimnda staten,
efter en skattesats som dr hogre dn den som
giller for inkomst som forvérvas av ett lik-
nande foretag i den forstnimnda avtalsslu-
tande staten.

3. Denna artikel anses inte medfora skyl-
dighet for en avtalsslutande stat att vid be-
skattningen medge fysisk person som inte har
hemvist i denna stat sidant personligt avdrag
eller sidan skattebefrielse eller skattenedsitt-
ning som enligt lag medges endast fysisk per-
son med hemvist i denna stat.

4. Foretag i en avtalsslutande stat, vars
kapital helt eller delvis dgs eller kontrolleras,
direkt eller indirekt, av en eller flera personer
med hemvist i den andra avtalsslutande sta-
ten, skall inte i den férstnimnda staten bli
foremal for beskattning eller dirmed sam-
manhingande krav som dr av annat slag eller
mer tyngande dn den beskattning och dér-
med sammanhéngande krav som annat lik-
nande foretag i den forstndmnda staten dr
eller kan bli underkastat.

5. Uttrycket "beskattning” i denna artikel
Asyftar skatter pa vilka detta avtal tillimpas.

6. Utom i de fall di bestimmelserna i arti-
kel 10, artikel 12 punkt 7 eller artikel 13
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of Article 13, apply, interest, royalties and
fees for technical services, and other dis-
bursements paid by an enterprise of a Con-
tracting State to a resident of the other Con-
tracting State shall, for the purpose of deter-
mining the taxable profits of such enterprise,
be deductible under the same conditions as if
they had been paid to a resident of the first-
mentioned State. Similarly, any debts of an
enterprise of a Contracting State to a resident
of the other Contracting State shall, for the
purpose of determining the taxable capital of
such enterprise, be deductible under the
same conditions as if they had been contract-
ed to a resident of the first-mentioned State.

Article 27
Mutual agreement procedure

1. Where a person considers that the ac-
tions of one or both of the Contracting States
result or will result for him in taxation not in
accordance with the provisions of this Con-
vention, he may, irrespective of the remedies
provided by the domestic laws of those
States, present his case to the competent au-
thority of the Contracting State of which he is
a resident or, if his case comes under para-
graph 1 of Article 26, to that of the Contract-
ing State of which he is a national. The case
must be presented within three years from
the first notification of the action resulting in
taxation not in accordance with the provi-
sions of the Convention.

2. The competent authority shall endea-
vour, if the objection appears to it to be justi-
fied and if it is not itself able to arrive at a
satisfactory solution, to resolve the case by
mutual agreement with the competent au-
thority of the other Contracting State, with a
view to the avoidance of taxation which is
not in accordance with the Convention. Any
agreement reached shall be implemented not-
withstanding any time limits in the domestic
laws of the Contracting States.

3. The competent authorities of the Con-
tracting States shall endeavour to resolve by
mutual agreement any difficulties or doubts
arising as to the interpretation or application
of the Convention. They may also consult
together for the elimination of double tax-
ation in cases not provided for in the Con-
vention.
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punkt 7 tillimpas, dr rdnta, royalty, ersitt-
ning for teknisk service och annan betalning
fran foretag 1 en avtalsslutande stat till person
med hemvist i den andra avtalsslutande sta-
ten avdragsgilla vid bestimmandet av den
beskattningsbara inkomsten for sddant fore-
tag pd samma villkor som betalning till per-
son med hemvist 1 den forstndmnda staten.
P4 samma sitt dr skuld som foretag i en av-
talsslutande stat har till person med hemvist 1
den andra avtalsslutande staten avdragsgill
vid bestimmandet av sidant foretags be-
skattningsbara formogenhet pd samma vill-
kor som skuld till person med hemvist i den
forstnamnda staten.

Artikel 27
Forfarandet vid odmsesidig dverenskommelse

1. Om en person anser att en avtalsslutan-
de stat eller bada avtalsslutande staterna vid-
tagit Atgdrder som for honom medfor eller
kommer att medfora beskattning som strider
mot bestammelserna i detta avtal, kan han,
utan att detta paverkar hans ritt att anvianda
sig av de rdttsmedel som finns i dessa staters
interna rdttsordning, framldgga saken for den
behoriga myndigheten 1 den avtalsslutande
stat ddr han har hemvist eller, om fraga dr om
tillimpning av artikel 26 punkt 1, i den av-
talsslutande stat ddar han dr medborgare. Sa-
ken skall framldggas inom tre 4r frdn den
tidpunkt d4 personen i friga fick vetskap om
den atgédrd som givit upphov till beskattning
som strider mot bestimmelserna i avtalet.

2. Om den behoriga myndigheten finner
invdndningen grundad men inte sjdlv kan fa
till stdnd en tillfredsstdllande l6sning, skall
myndigheten soka l6sa frigan genom dmsesi-
dig overenskommelse med den behoriga
myndigheten i den andra avtalsslutande sta-
ten i syfte att undvika beskattning som stri-
der mot avtalet. Overenskommelse som trif-
fats genomfors utan hinder av tidsgrinser i
de avtalsslutande staternas interna lagstift-
ning.

3. De behoriga myndigheterna i de avtals-
slutande staterna skall genom Omsesidig
overenskommelse sdka avgora svarigheter el-
ler tvivelsmal som uppkommer i friga om
tolkningen eller tillimpningen av avtalet. De
kan dven overldgga i syfte att undanrdja dub-
belbeskattning i fall som inte omfattas av
avtalet.




4. The competent authorities of the Con-
tracting States may communicate with each
other directly for the purpose of reaching an
agreement in the sense of the preceding para-
graphs. The competent authorities shall
through consultations develop appropriate
bilateral procedures, conditions, methods
and techniques for the implementation of the
mutual agreement procedure provided for in
this Article.

Article 28
Exchange of information

1. The competent authorities of the Con-
tracting States shall exchange such informa-
tion as is necessary for carrying out the provi-
sions of this Convention or of the domestic
laws of the Contracting States concerning
taxes covered by the Convention, insofar as
the taxation thereunder is not contrary to the
Convention, in particular for the prevention
of fraud or evasion of such taxes. The ex-
change of information is not restricted by
Article 1. Any information received by a
Contracting State shall be treated as secret in
the same manner as information obtained
under the domestic laws of that State. How-
ever, if the information is originally regarded
as secret in the transmitting State it shall be
disclosed only to persons or authorities (in-
cluding courts and administrative bodies) in-
volved in the assessment or collection of, the
enforcement or prosecution in respect of, or
the determination of appeals in relation to,
the taxes which are the subject of the Con-
vention. Such persons or authorities shall use
the information only for such purposes but
may disclose the information in public court
proceedings or in judicial decisions. The
competent authorities shall, through consul-
tation, develop appropriate conditions,
methods and techniques concerning the mat-
ters in respect of which such exchanges of
information shall be made, including, where
appropriate, exchanges of information re-
garding tax avoidance.

2. In no case shall the provisions of para-
graph | be construed so as to impose on a
Contracting State the obligation:

(a) tocarry out administrative measures at
variance with the laws and administrative
practice of that or of the other Contracting
State;
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4. De behoriga myndigheterna i de avtals-
slutande staterna kan tridda i direkt forbindel-
se med varandra i syfte att triffa Gverens-
kommelse i de fall som angivits i foregdende
punkter. De behoriga myndigheterna skall
genom dverldggningar utarbeta limpliga bila-
terala forfaringssitt, villkor, metoder och
tekniska l6sningar for att genomfora det for-
farande vid dmsesidig Overenskommelse som
foreskrivs i denna artikel.

Artikel 28
Utbyte av upplysningar

1. De behoriga myndigheterna i de avtals-
slutande staterna skall utbyta sddana upplys-
ningar som dr nodvidndiga for att tillimpa
bestimmelserna i detta avtal eller i de avtals-
slutande staternas interna lagstiftning i fraga
om skatter som omfattas av avtalet i den man
beskattningen enligt denna lagstiftning inte
strider mot avtalet, i synnerhet for att hindra
skattebedrégeri och skatteflykt i friga om sa-
dana skatter. Utbytet av upplysningar be-
gransas inte av artikel 1. Upplysningar som
en avtalsslutande stat mottagit skall behand-
las sisom hemliga pd samma sitt som upplys-
ningar som erhéllits enligt den interna lag-
stiftningen i denna stat. Om emellertid upp-
lysning ursprungligen anses hemlig i den
oversdndande staten, fir den yppas endast
for personer eller myndigheter (ddri inbegri-
pet domstolar och forvaltningsorgan) som
faststédller, uppbir eller indriver de skatter pa
vilka avtalet tillimpas eller handldgger atal
eller besvar i friga om sddana skatter. Dessa
personer eller myndigheter skall anvinda
upplysningarna endast for sddana dndamél
men de far yppa upplysningarna vid offentlig
ratteging eller i domstolsavgdranden. De be-
horiga myndigheterna skall genom Overldgg-
ningar utarbeta limpliga villkor, metoder
och tekniska l6sningar i friga om de fall dér
sadant utbyte av upplysningar skall ske, ddri
inbegripet, nir s dr lampligt, utbyte av upp-
lysningar betrdffande skatteundandragande.

2. Bestimmelserna i punkt | anses inte
medfora skyldighet for en avtalsslutande stat
att:

a) vidta forvaltningsitgirder som avviker
frAn lagstiftning och administrativ praxis i
denna avtalsslutande stat eller i den andra
avtalsslutande staten:
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(b) to supply information which is not ob-
tainable under the laws or in the normal
course of the administration of that or of the
other Contracting State;

(c) to supply information which would
disclose any trade, business, industrial, com-
mercial or professional secret or trade pro-
cess, or information, the diclosure of which
would be contrary to public policy.

Article 29
Diplomatic agents and consular officers

Nothing in this Convention shall affect the
fiscal privileges of diplomatic agents or con-
sular officers under the general rules of inter-
national law or under the provisions of spe-
cial agreements.

Article 30
Entry into force

1. Each of the Contracting States shall no-
tify to the other the completion of the proce-
dures required by its law for the bringing into
force of this Convention. The Convention
shall enter into force on the date of the later
of these notifications and shall thereupon
have effect:

(a) In Sweden:

in respect of income derived on or after |
January next following the calendar year in
which the Convention enters into force and
in respect of capital which is held at the ex-
piry of the calendar year next following that
in which the Convention enters into force or
subsequent years;

(b) In India:

in respect of income arising in any fiscal
year beginning on or after | April next fol-
lowing the calendar year in which the Con-
vention enters into force and in respect of
capital which is held at the expiry of any
fiscal year beginning on or after 1 April next
following the calendar year in which the Con-
vention enters into force.

2. The Agreement between the Royal
Government of Sweden and the Government
of India for the avoidance of double taxation
of income, signed at Stockholm on 30 July,
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b) ldmna upplysningar som inte ar till-
gingliga enligt lagstiftning eller sedvanlig ad-
ministrativ praxis 1 denna avtalsslutande stat
eller i den andra avtalsslutande staten;

c) lamna upplysningar som skulle roja af-
farshemlighet, industri-, handels- eller yrkes-
hemlighet eller i ndringsverksamhet nyttjat
forfaringssitt eller upplysningar, vilkas dver-
lamnande skulle strida mot allmédnna hédnsyn.

Artikel 29

Diplomatiska foretridare och konsuldra
tjdanstemdn

Bestammelserna i detta avtal berdr inte de
privilegier vid beskattningen som enligt folk-
rattens allménna regler eller bestimmelser 1
sirskilda overenskommelser tillkommer dip-
lomatiska foretrddare eller konsuldra tjdnste-
maén.

Artikel 30
Ikrafitrddande

1. Envar av de avtalsslutande staterna
skall underritta den andra nédr de Atgédrder
har vidtagits som enligt dess lagstiftning ford-
ras for att avtalet skall trida i kraft. Avtalet
trader i kraft vid den tidpunkt di den senare
av dessa underrittelser har limnats och skall
dérefter tillimpas:

a) I Sverige:

betriffande inkomst som forvirvas den 1
januari dret nidrmast efter det kalenderar da
avtalet tridder i kraft eller senare, och betrif-
fande formogenhet som innehas vid utgangen
av kalenderiret nirmast efter det da avtalet
trader i kraft eller senare ar;

b) I Indien:

betridffande inkomst som uppkommer un-
der beskattningsar som borjar den | april dret
narmast efter det kalenderar da avtalet trider
i kraft eller senare, och betriffande formo-
genhet som innehas vid utgdngen av beskatt-
ningsar som borjar den | april ndrmast efter
det kalenderar da avtalet triader i kraft eller
senare.

2. Avtalet mellan Kungl. svenska regering-
en och Indiens regering for undvikande av
dubbelbeskattning av inkomst, som under-
tecknades i Stockholm den 30 juli 1958, upp-




1958, shall cease to have effect at the time
when the provisions of this Convention shall
be effective in accordance with the provi-
sions of paragraph 1.

Article 31
Termination

This Convention shall remain in force in-
definitely, but either of the Contracting
States may, on or before 30 June in any cal-
endar year beginning after the expiration of a
period of five years from the date of its entry
into force, give to the other Contracting
State, through diplomatic channels, written
notice of termination. In such event, the
Convention shall cease to have effect:

(a) In Sweden:

in respect of income derived on or after 1
January next following the calendar year in
which the notice of termination is given and
in respect of capital which is held at the ex-
piry of the calendar year next following that
in which the notice of termination is given or
any subsequent year;

(b) In India:

in respect of income arising in any fiscal
year beginning on or after 1 April next fol-
lowing the calendar year in which the notice
of termination is given and in respect of capi-
tal which is held at the expiry of any fiscal
year beginning on or after 1 April next fol-
lowing the calendar year in which the notice
of termination is given.

IN WITNESS whereof, the undersigned,
being duly authorised thereto, have signed
this Convention.

DONE at Stockholm this 7th day of June
1988 in duplicate in the English language.

For the Government of
the Republic of India

Shri B.M. Oza

For the Government of the
Kingdom of Sweden

Sten Andersson
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hor att gilla vid den tidpunkt d4 bestimmel-
serna 1 forevarande avtal skall gilla enligt
bestimmelserna i punkt 1.

Artikel 31
Upphdrande

Detta avtal forblir i kraft utan tidsbegridns-
ning men envar av de avtalsslutande staterna
dger att - senast den 30 juni under ett kalen-
derdr som borjar efter utgdngen av en tid-
rymd av fem 4r efter dagen for avtalets ikraft-
tridande - p& diplomatisk vig skriftligen
uppsiga avtalet hos den andra avtalsslutande
staten. I hidndelse av sddan uppsdgning upp-
hor avtalet att gélla:

a) I Sverige:

betrdffande inkomst som forvirvas den |
januari &ret ndrmast efter det kalenderar da
uppsigningen skedde eller senare, och betraf-
fande formogenhet som innehas vid utgidngen
av det kalenderar som foljer narmast det da
uppsigningen skedde eller senare ar;

b) I Indien:

betriffande inkomst som uppkommer un-
der ett beskattningsér som bdrjar den 1 april
dret ndrmast efter det kalenderar da uppsag-
ningen skedde eller senare, och betriffande
formogenhet som innehas vid utgingen av ett
beskattningsidr som bérjar den 1 april aret
narmast efter det kalenderar d& uppsédgning-
en skedde eller senare.

Till bekriftelse hiarav har undertecknade,
dirtill vederborligen bemyndigade, under-
tecknat detta avtal.

Som skedde i Stockholm den 7 juni 1988 i
tvd exemplar pa engelska spraket.

For Republiken Indiens
regering

Shri BM.O:za

For Konungariket Sveriges
regering

Sten Andersson
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Protocol

At the signing of the Convention between
the Government of the Republic of India and
the Government of the Kingdom of Sweden
for the Avoidance of Double Taxation and
the Prevention of Fiscal Evasion with respect
to Taxes on Income and on Capital, the un-
dersigned have agreed upon the following
provisions which shall be an integral part of
the Convention:

(1) With reference to paragraph 4 of Ar-
ticle 12, it is understood that income from
debt-claims, and in particular bonds and de-
bentures, which carry a right to participate in
the debtor’s profits shall be regarded as inter-
est if the contract by its general character
clearly evidences a loan at interest, but in-
come derived from the participation in prof-
its where such participation rests upon a pro-
vision of funds that is subject to the hazards
of the enterprise’s business shall not be re-
garded as interest within the meaning of that
paragraph.

(2) With reference to paragraph 2 of Ar-
ticle 26, in the event that pursuant to a Con-
vention concluded with a State which is a
member of the Organisation for Economic
Co-operation and Development after the
date of signature of this Convention India
would accept that the profits of a permanent
establishment of an enterprise of that State in
India would be chargeable to tax at the same
rate as is applicable in the case of a similar
enterprise in India, it is understood that the
same rate will automatically be applied for
the taxation of the profits of permanent es-
tablishments of Swedish enterprises as from
the date of entry into force of the Convention
with that State.

In WITNESS whereof, the undersigned,
being duly authorised thereto, have signed
this Protocol.

DONE at Stockholm this 7th day of June
1988 in duplicate in the English language.

For the Government of
the Republic of India

Shri BM. Oza

For the Government of the
Kingdom of Sweden

Sten Andersson
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Protokoll

Vid undertecknandet av avtalet mellan Re-
publiken Indiens regering och Konungariket
Sveriges regering for undvikande av dubbel-
beskattning och forhindrande av skatteflykt
betriffande skatter pd inkomst och pa formo-
genhet har undertecknade kommit &verens
om foéljande bestimmelser, vilka utgdr en in-
tegrerande del av avtalet:

1. Betriffande artikel 12 punkt 4 rader
enighet om att inkomst av fordringar, 1 syn-
nerhet obligationer och debentures, som
medfor ritt till andel i gdldendrens vinst,
skall anses som rdnta, om kontraktets all-
minna karaktir tydligt visar att rintebédran-
de lan foreligger. Ddremot skall inkomst pé
grund av andel i vinst inte anses som rinta
enligt nyssnimnda punkt, om andelen upp-
kommit genom tillskott av medel som &r
underkastade foretagets affarsrisker.

2. Betriffande artikel 26 punkt 2 rader
enighet om att - i det fall Indien, enligt ett
avtal som efter undertecknandet av foreva-
rande avtal ingds med en stat som dr medlem
i Organisationen for ekonomiskt samarbete
och utveckling, skulle medge att vinst, som
forvérvas av fast driftstélle i Indien tillhdran-
de foretag i denna stat, skulle underkastas
skatt efter samma skattesats som den som
giller for liknande foretag 1 Indien - samma
skattesats automatiskt kommer att gilla vid
beskattningen av svenska foretags fasta
driftstédllen fran och med dagen for ikrafttra-
dandet av avtalet med denna stat.

Till bekriftelse hdrav har undertecknade,
dértill vederbdrligen bemyndigade, under-
tecknat detta protokoll.

Som skedde i Stockholm den 7 juni 1988 i
tva exemplar pa engelska spréaket.

For Republiken Indiens
regering

Shri BM.Oza

For Konungariket Sveriges
regering

Sten Andersson

Norstedts Tryckeri, Stockholm 1989




