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Avtal mellan Konungariket
Sveriges regering och
Republiken Polens regering for
undvikande av dubbelbeskatt-
ning och forhindrande av
skatteflykt betriiffande skatter
pa inkomst

Konungariket Sveriges regering
och Republiken Polens regering,
som Onskar ingd ett avtal for
undvikande av dubbelbeskattning
och forhindrande av skatteflykt
betréffande skatter pa inkomst, har
kommit 6verens om f6ljande:

Artikel 1

Personer pa vilka avtalet tillimpas
Detta avtal tillimpas pé

personer som har hemvist i en

avtalsslutande stat eller i bada
avtalsslutande staterna.

Artikel 2
Skatter som omfattas av avtalet
1. De skatter pa vilka detta avtal
tillimpas &r:
a) i Sverige:
1) den statliga inkomstskatten,
2) kupongskatten,

3) den sirskilda inkomstskatten
for utomlands bosatta,

4) den sirskilda inkomstskatten
for utomlands bosatta artister

m.fl., och
5)den kommunala inkomst-
skatten,
(i det foljande bendmnda

Convention between the
Government of the Kingdom of
Sweden and the Government of
the Republic of Poland for the
avoidance of double taxation
and the prevention of fiscal
evasion with respect to taxes on
income

The Government of the King-
dom of Sweden and the Govern-
ment of the Republic of Poland,
desiring to conclude a Convention
for the avoidance of double
taxation and the prevention of
fiscal evasion with respect to taxes
on income, have agreed as
follows:

Article 1
Personal scope

This Convention shall apply to
persons who are residents of one
or both of the Contracting States.

Article 2
Taxes covered

(1) The taxes to which this
Convention shall apply are:

(a) in Sweden:

(i) the national income tax (den
statliga inkomstskatten),

(ii) the withholding tax on
dividends (kupongskatten),

(iii) the income tax on non-
residents (den sérskilda inkomst-
skatten for utomlands bosatta),

(iv) the income tax on non-
resident artistes and athletes (den
sérskilda inkomstskatten for utom-
lands bosatta artister m.fl.), and

(v) the municipal income tax
(den kommunala inkomstskatten),

(hereinafter referred to as



“svensk skatt”),

b) i Polen:

1) inkomstskatten for fysiska
personer, och

2) bolagsskatten,

(i det foljande benimnda “polsk
skatt”).

2. Avtalet tillimpas #ven pa
skatter av samma eller i huvudsak
likartat slag, som efter under-
tecknandet av avtalet pafors vid
sidan av eller i stillet for, de
skatter som anges i punkt 1. De
behdriga myndigheterna i de
avtalsslutande staterna skall med-
dela varandra de vésentliga &nd-
ringar som gjorts i respektive
skattelagstiftning.

Artikel 3
Allmdnna definitioner

1.Om inte sammanhanget for-
anleder annat, har vid tillimp-
ningen av detta avtal foljande
uttryck nedan angiven betydelse:

a) "Sverige” avser Konungariket
Sverige och innefattar, nir ut-
trycket anvinds i geografisk be-
tydelse, Sveriges territorium,
Sveriges territorialvatten  och
andra havsomriden O6ver vilka
Sverige, i dverensstdimmelse med
folkréttens regler, utvar suveréna
réttigheter eller jurisdiktion,

b) "Polen” avser, nér uttrycket
anvinds i geografisk betydelse,
Republiken Polens territorium och
innefattar omréden utanfr dess
territorialvatten 6ver vilka Polen,
enligt polsk lag och i Gverens-
stimmelse med folkréttens regler,
utdvar suverdna réttigheter Gver
havsbottnen, dess underlag och
naturtillgéngar,

c) ”en avtalsslutande stat” och
“den andra avtalsslutande staten”
avser Sverige eller Polen, bero-
ende p& sammanhanget,

“Swedish tax™);
(b) in Poland:
(i) the personal income tax, and

(ii) the corporate income tax,

(hereinafter referred to as
“Polish tax”).

(2) The Convention shall apply
also to any identical or sub-
stantially similar taxes which are
imposed after the date of signature
of the Convention in addition to,
or in place of, the taxes referred to
in paragraph (1). The competent
authorities of the Contracting
States shall notify each other of
any substantial changes which
have been made in their respective
taxation laws.

Article 3
General definitions

(1) For the purposes of this Con-
vention, unless the context other-
wise requires:

(a)the term “Sweden” means
the Kingdom of Sweden and,
when used in a geographical sense,
includes the national territory, the
territorial sea of Sweden as well as
other maritime areas over which
Sweden in accordance with inter-
national law exercises sovereign
rights or jurisdiction;

(b) the term “Poland” when used
in a geographical sense means the
territory of the Republic of Poland,
including any area beyond its
territorial waters, within which
under the laws of Poland and in
accordance with international law,
Poland may exercise its sovereign
rights over the sea-bed, its subsoil
and their natural resources;

(c)the terms “a Contracting
State” and “the other Contracting
State” mean Sweden or Poland, as
the context requires;
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d) ”person” inbegriper fysisk
person, bolag och annan samman-
slutning,

e) "bolag” avser juridisk person
eller annan som vid beskattningen
behandlas sdsom juridisk person,

f) "foretag i en avtalsslutande
stat” och “foretag i den andra
avtalsslutande staten” avser fore-
tag som bedrivs av person med
hemvist i en avtalsslutande stat,
respektive foretag som bedrivs av
person med hemvist i den andra
avtalsslutande staten,

g) "internationell trafik” avser
transport med skepp eller luft-
fartyg som anvénds av foretag i en
avtalsslutande stat utom da
skeppet eller luftfartyget anvénds
uteslutande mellan platser i den
andra avtalsslutande staten,

h) "medborgare” avser:

1) fysisk person som har med-
borgarskap i en avtalsslutande stat,

2) juridisk person, handelsbolag
eller annan sammanslutning som
bildats enligt den lagstiftning som
giller i en avtalsslutande stat,

i) "behorig myndighet” avser:

1)i Sverige: finansministern,
dennes befullméktigade ombud
eller den myndighet & vilken
uppdras att vara behorig myn-
dighet vid tillimpningen av detta
avtal,

2)i Polen: finansministern,
dennes befullmiktigade ombud
eller den myndighet & vilken
uppdras att vara behorig myn-
dighet vid tillimpningen av detta
avtal.

2.D& en avtalsslutande stat
tillimpar avtalet vid nigon tid-
punkt anses, sivida inte sam-
manhanget fSranleder annat, varje
uttryck som inte definierats i av-
talet ha den betydelse som ut-
trycket har vid denna tidpunkt
enligt den statens lagstiftning i

4

(d) the term “person” includes
an individual, a company and any
other body of persons;

(e) the term “company” means
any body corporate or any entity
that is treated as a body corporate
for tax purposes;

(f) the terms “enterprise of a
Contracting State” and “enterprise
of the other Contracting State”
mean respectively an enterprise
carried on by a resident of a
Contracting State and an enterprise
carried on by a resident of the
other Contracting State;

(g)the term  “international
traffic” means any transport by a
ship or aircraft operated by an
enterprise of a Contracting State,
except when the ship or aircraft is
operated solely between places in
the other Contracting State;

(h) the term “national” means:

(i) any individual possessing the
nationality of a Contracting State;

(ii) any legal person, partnership
or association deriving its status as
such from the laws in force in a
Contracting State;

(i) the term
authority” means:

(i) in Sweden, the Minister of
Finance, his authorized repre-
sentative or the authority which is
designated as a competent
authority for the purposes of this
Convention;

(i) in Poland, the Minister of
Finance, his authorized repre-
sentative or the authority which is
designated as a competent
authority for the purposes of this
Convention.

(2) As regards the application of
the Convention at any time by a
Contracting State, any term not
defined therein shall, unless the
context otherwise requires, have
the meaning that it has at that time
under the law of that State for the
purposes of the taxes to which the

“competent



friga om sidana skatter pd vilka
avtalet tillimpas, och den bety-
delse som uttrycket har enligt
tillamplig  skattelagstifining i
denna stat dger foretride framfor
den betydelse uttrycket ges i annan
lagstiftning i denna stat.

Artikel 4
Hemvist

1. Vid tillimpningen av detta
avtal avser uttrycket “person med
hemvist i en avtalsslutande stat”
person som enligt lagstiftningen i
denna stat 4r skattskyldig dér pa
grund av domicil, boséttning, plats
for foretagsledning eller annan
liknande omstédndighet och inne-
fattar ocksd denna stat, dess poli-
tiska underavdelningar, lokala
myndigheter och offentligréttsliga
institutioner eller organ. I friga om
ett handelsbolag eller dddsbo
tillimpas  emellertid  uttrycket
endast i den utstréckning handels-
bolagets eller dodsboets inkomst
beskattas i denna stat pA samma
sétt som inkomst som fSrvérvas av
person med hemvist dir, antingen
hos handelsbolaget eller dddsboet
eller hos dess deldgare eller for-
ménstagare.

Uttrycket “person med hemvist i
en avtalsslutande stat” inbegriper
emellertid inte person som &r
skattskyldig i denna stat endast for
inkomst fran kélla i denna stat.

2.D4 pé grund av bestimmel-
serna i punkt 1 fysisk person har
hemvist i bada avtalsslutande
staterna, bestdms hans hemvist pd
foljande satt:

a) han anses ha hemvist endast i
den stat dér han har en bostad som
stadigvarande star till hans for-
fogande; om han har en sidan
bostad i bada staterna, anses han
ha hemvist endast i den stat med
vilken hans personliga och ekono-

Convention applies, any meaning [

under the applicable tax laws of
that State prevailing over a
meaning given to the term under
other laws of that State.

Article 4
Resident

(1) For the purposes of this
Convention, the term “resident of
a Contracting State” means any
person who, under the laws of that
State, is liable to tax therein by
reason of his domicile, residence,
place of management or any other
criterion of a similar nature, and
also includes that State, a political
subdivision, a local authority and
any governmental body or agency
thereof. However, in the case of a
partnership or estate the term
applies only to the extent that the
income derived by such partner-
ship or estate is subject to tax in
that State as the income of a
resident, either in its hands or in
the hands of its partners or
beneficiaries.

The term “resident of a Con-
tracting State” does not include
any person who is liable to tax in
that State in respect only of
income from sources in that State.

(2) Where by reason of the
provisions of paragraph (1) an
individual is a resident of both
Contracting States, then his status
shall be determined as follows:

(a) he shall be deemed to be a
resident only of the State in which
he has a permanent home available
to him; if he has a permanent

home available to him in both

States, he shall be deemed to be a
resident only of the State with
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miska forbindelser 4r starkast
(centrum fOr levnadsintressena),

b)om det inte kan avgoras i
vilken stat han har centrum for
sina levnadsintressen eller om han
inte i ndgondera staten har en
bostad som stadigvarande stér till
hans forfogande, anses han ha
hemvist endast i den stat dér han
stadigvarande vistas,

¢) om han stadigvarande vistas i
bada staterna eller om han inte
vistas stadigvarande i négon av
dem, anses han ha hemvist endast i
den stat dér han &r medborgare,

d) om han 4r medborgare i bada
staterna eller om han inte 4r med-
borgare i ndgon av dem, avgér de
behdriga myndigheterna i de av-
talsslutande staterna frigan genom
Omsesidig 6verenskommelse.

3.Da pé grund av bestimmel-
serna i punkt 1 annan person &n
fysisk person har hemvist i bada
avtalsslutande staterna, skall de
behdriga myndigheterna  soka
avgora frigan genom Omsesidig
Gverenskommelse. Vid sddan
Gverenskommelse skall de be-
horiga myndigheterna sérskilt be-
akta var personen i friga har sin
verkliga ledning.

Artikel 5
Fast drifistille

1. Vid tillimpningen av detta
avtal avser uttrycket “fast drift-
stille” en stadigvarande plats for
affirsverksamhet, fran vilken ett
foretags verksamhet helt eller del-
vis bedrivs.

2. Uttrycket  fast
innefattar sérskilt:

a) plats for foretagsledning,

b) filial,

¢) kontor,

driftstille”

which his personal and economic
relations are closer (centre of vital
interests);

(b) if the State in which he has
his centre of vital interests cannot
be determined, or if he has not a
permanent home available to him
in either State, he shall be deemed
to be a resident only of the State in
which he has an habitual abode;

(c) if he has an habitual abode in
both States or in neither of them,
he shall be deemed to be a resident
only of the State of which he is a
national;

(d)if he is a national of both
States or of neither of them, the
competent authorities of the
Contracting States shall settle the
question by mutual agreement.

(3) Where by reason of the pro-
visions of paragraph (1) a person
other than an individual is a
resident of both Contracting
States, the competent authorities
of the Contracting States shall
endeavour to settle the question by
mutual agreement. In such an
agreement the competent
authorities shall pay particular
regard to where the place of
effective management of the
person is situated.

Article §
Permanent establishment

(I)For the purposes of this
Convention, the term “permanent
establishment” means a fixed
place of business through which
the business of an enterprise is
wholly or partly carried on.

(2) The term  “permanent
establishment” includes especially:

(a) a place of management;

(b) a branch;

(c) an office;



d) fabrik,

e) verkstad, och

f) gruva, olje- eller gaskilla,
stenbrott eller annan plats for ut-
vinning av naturtillgangar.

3.Plats for byggnads-, anldgg-
nings-, monterings- eller installa-
tionsverksamhet eller verksamhet
som bestdr av Overvakning i an-
slutning dértill utgor fast driftstélle
endast om verksamheten pégér
under en tidsperiod som overstiger
tolv manader.

4. Utan hinder av foregéende
bestdmmelser i denna artikel anses
uttrycket “fast driftstille” inte
innefatta:

a) anvéndningen av anordningar
uteslutande for lagring, utstillning
eller utlimnande av foretaget till-
hériga varor,

b) innehavet av ett foretaget till-

horigt varulager uteslutande for

lagring, utstéllning eller utlém-
nande,

c) innehavet av ett foretaget till-
horigt varulager uteslutande for
bearbetning eller forddling genom
annat foretags forsorg,

d) innehavet av stadigvarande
plats for affirsverksamhet ute-
slutande for inkop av varor eller
inhdmtande av upplysningar for
foretaget,

e) innehavet av stadigvarande
plats for affdrsverksamhet ute-
slutande for att for foretaget
bedriva annan verksamhet av
forberedande eller bitrddande art,

f) innehavet av stadigvarande
plats for affirsverksamhet ute-
slutande for att kombinera
verksamheter som anges i a-e
ovan, under fSrutséttning att hela
den verksamhet som bedrivs fran
den stadigvarande platsen for
affdrsverksamhet pd grund av
denna kombination & av for-

(d) a factory;

(e) a workshop; and

(f) a mine, an oil or gas well, a
quarry or any other place of
extraction of natural resources.

(3) A building site or a con-
struction, assembly or installation
project or supervisory activities in
connection therewith constitutes a
permanent establishment only if
such site, project or activities
continue for a period of more than
twelve months.

(4) Notwithstanding the pre-
ceding provisions of this Article,
the term “permanent establish-
ment” shall be deemed not to
include:

(a) the use of facilities solely for
the purpose of storage, display or
delivery of goods or merchandise
belonging to the enterprise;

(b) the maintenance of a stock
of goods or merchandise be-
longing to the enterprise solely for
the purpose of storage, display or
delivery;

(c) the maintenance of a stock of
goods or merchandise belonging to
the enterprise solely for the
purpose of processing by another
enterprise;

(d) the maintenance of a fixed
place of business solely for the
purpose of purchasing goods or
merchandise or of collecting in-
formation, for the enterprise;

(e) the maintenance of a fixed
place of business solely for the
purpose of carrying on, for the
enterprise, any other activity of a
preparatory or auxiliary character;

(f) the maintenance of a fixed
place of business solely for any
combination of activities men-
tioned in sub-paragraphs (a) to (e),
provided that the overall activity
of the fixed place of business
resulting from this combination is
of a preparatory or auxiliary
character.
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beredande eller bitrédande art.

5.0m en person — som inte &r
en sadan oberoende representant
pa vilken punkt 6 tillimpas — dr
verksam i en avtalsslutande stat
for ett foretag i den andra avtals-
slutande staten och i den forst-
ndmnda staten har och dir
regelméssigt anvénder fullmakt att
sluta avtal i féretagets namn, anses
detta foretag — utan hinder av
bestdmmelserna i punkterna 1 och
2 — ha fast driftstélle i denna stat
betrdffande varje verksamhet som
denna person bedriver for fore-
taget. Detta giller dock inte om
den verksamhet denna person be-
driver dr begréinsad till sddan som
anges i punkt 4 och som, om den
bedrevs fran en stadigvarande
plats for affirsverksamhet, inte
skulle géra denna stadigvarande
plats for affirsverksamhet till fast
driftstille enligt bestdimmelserna i
nédmnda punkt.

6. Foretag i en avtalsslutande
stat anses inte ha fast driftstille i
den andra avtalsslutande staten
endast pd den grund att foretaget
bedriver afférsverksamhet i denna
andra stat genom fSrmedling av
maéklare, kommissionér eller annan
oberoende representant, under for-
utséttning att sddan person darvid
bedriver sin sedvanliga affirs-
verksamhet.

7.Den omstindigheten att ett
bolag med hemvist i en avtals-
slutande stat kontrollerar eller
kontrolleras av ett bolag med hem-
vist i den andra avtalsslutande
staten eller ett bolag som bedriver
affdrsverksamhet i denna andra
stat (antingen fran fast driftstille
eller p& annat sitt), medfor inte i
och for sig att ndgotdera bolaget
utgdr fast driftstélle for det andra.

(5) Notwithstanding the pro-
visions of paragraphs (1) and (2),
where a person — other than an
agent of an independent status to
whom paragraph (6) applies — is
acting in a Contracting State on
behalf of an enterprise of the other
Contracting State, that enterprise
shall be deemed to have a per-
manent establishment in the first-
mentioned Contracting State in
respect of any activities which that
person undertakes for the enter-
prise, if such a person has and
habitually exercises in that State
an authority to conclude contracts
in the name of the enterprise,
unless the activities of such person
are limited to those mentioned in
paragraph (4) which, if exercised
through a fixed place of business,
would not make this fixed place of
business a permanent establish-
ment under the provisions of that
paragraph.

(6) An enterprise of a Con-
tracting State shall not be deemed
to have a permanent establishment
in the other Contracting State
merely because it carries on
business in that other State
through a broker, general com-
mission agent or any other agent
of an independent status, provided
that such persons are acting in the
ordinary course of their business.

(7) The fact that a company
which is a resident of a Con-
tracting State controls or is
controlled by a company which is
a resident of the other Contracting
State, or which carries on business
in that other State (whether
through a permanent establishment
or otherwise), shall not of itself
constitute either company a per-
manent establishment of the other.



Artikel 6
Inkomst av fast egendom

1. Inkomst, som person med
hemvist i en avtalsslutande stat
forvarvar av fast egendom (déri
inbegripet inkomst av lantbruk
eller skogsbruk) beldgen i den
andra avtalsslutande staten, far
beskattas i denna andra stat.

2. Uttrycket fast egendom” har
den betydelse som uttrycket har
enligt lagstiftningen i den avtals-
slutande stat dir egendomen é&r
belégen. Uttrycket inbegriper dock
alltid tillbehor till fast egendom,
levande och doda inventarier i
lantbruk och skogsbruk, réttigheter
pa vilka bestimmelserna i privat-
rétten om fast egendom tillimpas,
byggnader, nyttjanderétt till fast
egendom samt rtt till fordnderliga
eller fasta ersdttningar for nytt-
jandet av eller ritten att nyttja
mineralforekomst, killa  eller
annan naturtillgdng. Skepp, batar
och luftfartyg anses inte vara fast
egendom.

3. Bestdimmelserna i punkt 1
tillimpas p& inkomst som
forvédrvas genom omedelbart bru-
kande, genom uthyrning eller
annan anvédndning av fast egen-
dom.

4. Bestdimmelserna i punkterna 1
och 3 tillimpas dven pd inkomst
av fast egendom som tillhér
foretag och p& inkomst av fast
egendom som anvénds vid sjélv-
stdndig yrkesutvning.

Artikel 7

Inkomst av rérelse

1. Inkomst av rérelse, som
foretag i en avtalsslutande stat

Article 6
Income from immovable property

(1) Income derived by a resident
of a Contracting State from
immovable property (including
income from agriculture or
forestry) situated in the other
Contracting State may be taxed in
that other State.

(2) The term “immovable pro-
perty” shall have the meaning
which it has under the law of the
Contracting State in which the
property in question is situated.
The term shall in any case include
property accessory to immovable
property, livestock and equipment
used in agriculture and forestry,
rights to which the provisions of
general law respecting landed
property apply, buildings, usufruct
of immovable property and rights
to variable or fixed payments as
consideration for the working of,
or the right to work, mineral de-
posits, sources and other natural
resources; ships, boats and aircraft
shall not be regarded as
immovable property.

(3) The provisions of paragraph
(1) shall apply to income derived
from the direct use, letting, or use
in any other form of immovable

property.

(4) The provisions of paragraphs
(1) and (3) shall also apply to the
income from immovable property
of an enterprise and to income
from immovable property used for
the performance of independent
personal services.

Article 7
Business profits

(1) The profits of an enterprise
of a Contracting State shall be
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forvirvar, beskattas endast i denna
stat, sivida inte foretaget bedriver
rérelse i den andra avtalsslutande
staten frin dir beldget fast
driftstdlle. Om foretaget bedriver
rérelse pd nyss angivet sitt, far
foretagets inkomst beskattas i den
andra staten, men endast sd stor
del av den som &r hénforlig till det
fasta driftstéllet.

2.0m foretag i en avtals-
slutande stat bedriver rorelse i den
andra avtalsslutande staten fran
ddr beldget fast driftstéille hanfors,
om inte bestimmelserna i punkt 3
foranleder annat, i vardera avtals-
slutande staten till det fasta
driftstéllet den inkomst som det
kan antas att driftstéllet skulle ha
forvirvat, om det varit ett fri-
stdende foretag som bedrivit
verksamhet av samma eller lik-
nande slag under samma eller
liknande villkor och sjélvstindigt
avslutat afférer med det foretag till
vilket driftstillet hor.

3.Vid bestdmmandet av fast
driftstélles inkomst medges avdrag
for utgifter som uppkommit for det
fasta driftstdllet, hdrunder in-
begripna utgifter for foretagets
ledning och allménna fSrvaltning,
oavsett om utgifterna uppkommit i
den stat ddr det fasta driftstéllet ar
beldget eller annorstédes.

4. Inkomst hanfors inte till fast
driftstille endast av den anled-
ningen att varor inkdps genom det
fasta driftstéllets forsorg for
foretaget.

5.Vid tillimpningen av fore-
géende punkter bestdims inkomst
som &r héanforlig till det fasta
driftstdllet genom samma for-
farande &r frén ar, sdvida inte goda
och tillrackliga skél foranleder
annat.

10

taxable only in that State unless
the enterprise carries on business
in the other Contracting State
through a permanent establishment
situated therein. If the enterprise
carries on business as aforesaid,
the profits of the enterprise may be
taxed in the other State but only so
much of them as is attributable to
that permanent establishment.

(2) Subject to the provisions of
paragraph (3), where an enterprise
of a Contracting State carries on
business in the other Contracting
State through a permanent
establishment situated therein,
there shall in each Contracting
State be attributed to that per-
manent establishment the profits
which it might be expected to
make if it were a distinct and
separate enterprise engaged in the
same or similar activities under the
same or similar conditions and
dealing wholly independently with
the enterprise of which it is a per-
manent establishment.

(3) In determining the profits of
a permanent establishment, there
shall be allowed as deductions
expenses which are incurred for
the purposes of the permanent
establishment, including executive
and general administrative ex-
penses so incurred, whether in the
State in which the permanent
establishment is situated or else-
where.

(4) No profits shall be attributed
to a permanent establishment by
reason of the mere purchase by
that permanent establishment of
goods or merchandise for the
enterprise.

(5) For the purposes of the pre-
ceding paragraphs, the profits to
be attributed to the permanent
establishment shall be determined
by the same method year by year
unless there is good and sufficient
reason to the contrary.





