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Agreement between the Government of
the Kingdom of Sweden and the Govern-
ment of the Republic of Lithuania on the
Promotion and Reciprocal Protection of
Investments

The Government of the Kingdom of Swed-
en and the Government of the Republic of
Lithuania,

desiring to intensify economic cooperation
to the mutual benefit of both countries and to
maintain fair and equitable conditions for
investments by investors of one Contracting
Party in the territory of the oiher Contracting
Party,

recognizing that the promotion and protec-
tion of such investments favour the expan-
sion of the economic relations between the
two Contracting Parties and stimulate invest-
ment initiatives,

have agreed as follows:

Article 1
Definitions
For the purposes of this Agreement:

(1) The term “investment” shall mean ev-
ery kind of asset, invested by an investor of
one Contracting Party in the territory of the
other Contracting Party, provided that the
investment has been made in accordance
with the laws and regulations of the other
Contracting Party, and shall include in par-
ticular, though not exclusively:

{a) movable and immovable property as
well as any other property rights, such as
mortgage, lien, and similar rights;

(b} shares and other kinds of interest in
companies;

(c) title to money or any performance hav-
ing an economic value;

(d) intellectual property rights, technical
processes, trade names, know-how, good-will
and other similar rights ; and

(e} business concessions conferred by law,
administrative decisions or under contract,
including concessions 1o search for, cultivate,
extract or exploit natural resources.
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Oversiittning

Overenskommelse mellan Konungariket
Svenges regering och Republiken Lit-
avens regering om frimjande och msesi-
digt skydd av investeringar

Konungariket Sveriges regering och Re-
publiken Litauens regering,

som dnskar intensifiera det ekonomiska sa-
marbetet fill $msesidig fordel for de bida
linderna och vidmakthélla skiliga och
réittvisa villkor for investeringar av den ena
avtalsslutande partens investerare p den an-
dra avtalssiutande partens territorium,

som erkéinner att friimjande och skydd av
sddana investeringar gynnar utvecklingen av
de ekonomiska férbindelserna mellan de
bada avtalsslutande parterna och stimulerar
investeringsinitiativ,

har kommit &verens om fdljande.

Artikel 1

Definitioner

Vid tillimpningen av denna dverenskom-
melse

(1) skall termen ™investering” avse alla
slags tillgAngar som investerats av en inves-
terare frin den ena avtalsslutande parten pé
den andra avtalsslutande partens territor-
ium, férutsatt att investeringen har gjorts i -
Overensstimmelse med den andra avtalsslu-
tande partens lagar och andra forfattningar,
och skall i synnerhet, men inte utesiutande,
omfatta

a) 16s och fast egendom liksom varje annan
sakriitt sdsom inteckning, pantrdtt och lik-
nande rittigheter;

b) aktier och andra slags intressen i bolag;

(1)

¢) fordran pd penningar eller annan presta-
tion av ekonomiskt virde:

d) immateriella réttigheter, tekniska pro-
cesser, firmanamn, know-how, goodwill och
andra liknande rittigheter; samt

¢) foretagskoncessioner grundade pi lag,
administrativa beskut eller avtai, hiri inbegri-
pet koncessioner att utforska, bearbeta, ut-
vinna eller exploatera naturtillgingar,



(2) Goods that under a leasing agreement
are placed at the disposal of a lessee in the
territory of one Contracting Party by a lessor
being a national of the other Contracting Par-
ty or a legal person having its seat in the
territory of that Contracting Party, shall be
treated not less favourably than an invest-
ment,

(3) The term “investor” shall mean:

{a) any natural person who is a national of
a Contracting Party in accordance with its
laws; and

{b) any legal person having its seat in the
territory of either Contracting Party or in a
third country with a predominant interest of
an investor of either Contracting Party.

(4) The term “territory™ shail mean in re-
spect of each Contracting Party the territory
under its sovereignty and the sea and subma-
rine areas over which the Contracting Party
exercises, in conformity with international
law, sovereignty, sovereign rights or jurisdic-
tion.

Article 2
Promotion and Protection of Investments

(1) Each Contracting Party shall, subject to
its general policy in the field of foreign in-
vestment, promote in its territory invest-
ments by investors of the other Contracting
Party and shall admit such investments in
accordance with its legislation.

(2) Each Contracting Party shall at all
times ensure fair and equitable treatment of
the invesiments by investors of the other
Contracting Party and shall not impair the
management, maintenance, use, enjoyment
or disposal thereof, as well as the acquisition
of goods and services and the sale of their
production, through unreasonable or dis-
criminatory measures.

(3) Subject to the laws and regulations re-
lating to the entry and sojourn of aliens, indi-
viduals working for an investor of one Con-
tracting Party, as well as members of their
household, shall be permitted to enter into,
remain on and leave the territory of the other
Contracting Party for the purpose of carrying
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(2) Utrustning som enligt leasingavial
stéills till forfogande fér en leasingtagare pl
en avtalsslutande parts territorium av €n
leasinggivare, som &r medborgare 1 den andra
avtalsslutande parten eller juridisk person
med séte pA denna avtalsslutande parts terri-
torium, skall inte behandlas mindre f6rmén-
ligt &n en investering,.

(3) skail termen “investerare™ avse

a) varje fysisk person som 4r medborgare i
en avtalsslutande part i enlighet med dess
lagar; och

b) varje juridisk person som har sitt siie pd
endera avtalsslutande partens territorium
elter i tredje land och i vilken en investerare
frin endera avtalsslutande parten har ett
dvervigande intresse.

{4) skall termen “territorium” i friga om
vardera avtalsslutande parten avse det terri-
torium som 4r under dess Sverhdghet samt
det hav och de undervattensomriden dver
vilka den avtalsslutande parten i enlighet
med internationell ritt widvar Gverhoghet,
suveridna rittigheter eller jurisdiktion.

Artikel 2
Frimjande och skydd av invesieringar

{1) Vardera avtalsslutande parten skali,
med beaktande av sin allmiinna politik be-
triffande utlindska investeringar, frimja in-
vesteringar pd sitt territorium av den andra
avtalsslutande partens investerare och skall
tillata sddana investeringar i enlighet med sin
lagstifining. )

(2) Vardera avtalsslutande parten skall vid
varje tidpunkt tiliférsdkra investeringar som
gjorts av investerare fran den andra avtalsslu-
tande parten en skiilig och riittvis behandling
och skall ej hindra férvaltning, underhail, ut-
nyttjande och dtnjutande dirav eller férfo-
gande diirbver, ¢j heller férvirv av varor och
tjinster och ftrsidljning av produktionen,
genom oskiliga eller diskriminerande at-
gdrder, _

(3) Med forbehall for lagar och andra for-
fattningar avseende utlinningars inresa och
vistelse skall personer som arbetar fir den
ena avtalssjutande partens investerare liksom
medlemmar av deras hushdll tillitas att in-
resa till, kvarstanna pé och limna den andra
avtalsslutande partens territorium for att ut-
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out activities associated with investments in
the territory of the latter Contracting Pacty,

{4) In order to create favourable conditions
for assessing the financial position and result
of activities related to invesiments in the ter-
ritory of one of the Contracting Parties, this
Contracting Party shall — nothwithstanding
its own national requircments for bookkeep-
ing and auditing — permit the investment to
be subject also to bookkeeping and auditing
according to standards which the investor is
subjected to by his national requirements or
according to internationally accepted stan-
dards (e.g. International Accounting Stand-
ards (JAS) drawn up by the International
Standards Committee (1ASC)). The result of
such accountancy and audit shall be freely
transferable te the investor.

{5) The investments made in accordance
with the laws and regulations of the Contraci-
ing Party in whase territory they are under-
taken, enjoy the full protection of this Agree-
ment. '

Article 3
Treatment of Invesiments

{1} Each Contractmg Party shall apply to
investments in its territory by investors of the
other Contracting Party a treatment which is
no less favourable than-that accorded to in-
vestments by investors of third States.

(2} Notwithstanding the¢ provisions of
Paragraph (1} of this Article, a Contracting
Party which has concluded or may conclude
an agreement regarding the formation of a
customs union, a common market or a free-
trade area shall be free to grant more favoura-
ble treatment to investments by investors of
the State or States which are also parties to
the aforesaid agréements, or by investors of
some of these States.

(3) The treatment granted to investments '

under the Commercial Agreements which the
Kingdom of Sweden has concluded with the
Evory Coast on 27 August 1965, with Mada-
gascar on 2 April 1966 and with Senegal on
24 February 1967 shall not be invoked as the

4

fora verksamhet forbunden med investerin-
gar pi den senare avtalsslutande partens ter-
ritorium,

(4} I syfte att skapa gynnsamma villkor f6r
beddmning av det finansiella ldget och resul-
tatet av den verksamhet som &r férbunden
med investeringar pi en avtalsslutande parts
territorium skall denna avtalsslutande part —
utan hinder av sina egna nationella krav be-
triffande bokféring och revision — medge att
investeringen dven blir foremA4l for bokféring
och revision i enlighet med normer som in-
vesteraren dr underkastad genom sina na-
tionella krav eller i enlighet med internation-
ellt godtagna normer (t.ex. International
Accounting Standards (1AS) utarbetade av
International Accounting Standards Com-
mittee (TASC)). Resultatet av sAdan bokfor-
ing och revision skall kunna fritt Gverforas
till investeraren,

{5) Investeringar som gjorts i enlighet med
ent avtalsslutande parts lagar och andra for-
fattningar pd dess territorium atnjuter full-
stindigt skydd enligt denna overcnskom-
melse.

Artikel 3

Behandling av investeringar

(1) Vardera avtalsslutande parten skall ge
investeringar pd sitt territorium av den andra
avtalsslutande partens investerare en be-
handling som inte ir mindre formanlig dn
den som medges investeringar av investerare
fran tredje stat.

{2)-Utan hinder av bestimmelserna i punkt
(1) i denna artiket skall en avtalsslutande part
som har slutit eller kan komma att sluta en
Gverenskommelse om bildandet av en tullun-
ion, en gemensam marknad eller ett frihan-
delsomrade vara oftrhindrad att medge en
mera formanlig behandling av investeringar
gjorda av investerare frin den stat eller de
stater som ocksA dr parter i nimnda dverens-
kommelser eller av investerare frin vissa av
dessa stater.

(3) Den behandling som medges invester-
ingar enligt de handelsdverenskommelser
som Konungariket Sverige ingick med Elfen-
benskusten den 27 augusti 1965, med Mada-
gaskar den 2 april 1966 och med Senegal den
24 februari 1967 far inte dberopas som grund



basis of most-favoured-nation treatment un-
der this Article, :

(4) The provisions of Paragraph (1) of this
Article shall not be construed so as to oblige
one Contracting Party to extend to investors
of the other Contracting Pariy the benefit of
any treatment, preference or privilege result-
ing from any international agreement or ar-

-rangement relating wholly or mainly to taxa-
tion or any domestic legislation relating
whally or mainly to taxation.

Article 4
Expropriation and Compensation

(1) Neither Contracting Party shall take
any measures depriving, directly or indirect-
ly, an investor of the other Contracting Party
of an investment, unless the following cond:i-
tions are complied with:

{a) the measures are taken in the public
interest and under due process of law;

{b) the measuvres are distinct and not dis-
criminatory; and

{(c) the measures are accompanied by pro-
visions for the payment of prompt, adequate
and effective compensation, which shall be
transferable without delay in a freely convert-
ible currency.

(2) The provisions of Paragrapb (1) of this
Article shall also apply to the returns from an
investment as well as, in the event of liquida-
tion, to the proceeds from the liquidation,

(3) Investors of either Contracting Party
who suffer losses of their investments in the
territory of the other Contracting Party due
to war or other armed conflict, a state of

" national emergency, revolt, insurrection or
riot shall be accorded, with respect to restitu-
tion, indemnification, compensation or other
settlement, a treatment which is no less
favourable than that accorded to investors of
any third State. Resulting payments shall be
transferable without delay in a freely convert-
ible currency.
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for mest-gynnad-nationsbehandling  enligt
denna artikel.

{4) Bestimmelserna i punkt (1) i denna ar-
tikel skall inte tolkas sd, att de Aligger en
avtalsslutande part att till investerare fran
den andra avtalssiutande parten utstriicka
forminen av behandling, fdrdelar eller privi-
legier som fdljer av en internationell Hverens-
kommelse eller uppgdrelse som hell eller hu-
vudsakligen giller beskattning cller av na-
tionell lagstiftning som hels eller huvudsakli-
gen giller beskattning.

Artikel 4

Expropriation och ersiittning

(i) Ingendera avtalsslutande parten skall
vidta nigra atgirder som direkt eller indirekt
berdvar en investerare frin den andra av-
talsslutande parten en investering, savida
inte féljande vilikor &r uppfylida:

a} dtgirderna vidias i allmint intresse och i
enlighet med vederbdrhigt réttsligt forfar-
ande;

b) Atgirderna ir otvetydiga och icke diskri-
minerande; och

c) atgirderna itfbljs av bestimmelser om
betalning av prompi, adekvat och effekiiv
ersiittning, vilken skall kunna overfibras utan
drgjsmil i en fritt konvertibel valuta,

(2) Bestimmelserna i punkt (1) i denna ar-
tikel skall dven tillimpas pa avkasiningen av
en investering liksom, i hindelse av likvida-
tion, pé behdllningen av likvidationen.

(3} Endera avtalsslutande partens invesier-
are vars investeringar pd den andra avtalsslu-
tande partens territorium lider skada till fljd
av krig eller annan vipnad konflikt, nation-
ellt n&difge, revolt, uppror eller upplopp
skall i frga om restitution, gottgdrelse, er-
sittning eller annan uppgorelse medges en
behandling som inte dr mindre forménlig in
den-som medges investerare frin {redje stat.
Utbetalningar i anledning hirav skall kunna
dverforas utan dridjsmal i en fritt konvertibel
valuta.
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Article 5

Transfers

(1) Each Contracting Party shall allow
without delay the transfer in a freely conver-
tible currency of:

(a) the retums accruing from any invest-
ment by an investor of the other Contracting
Party, including in particular, though not ex-
clusively, capital gains, profit, interests, divi-
dends, licenses, royalties or fees;

{b) the proceeds from a total or partial sale
or liquidation of any investment by an inves-
. tor of the other Contracting Party;

{c) funds in repayment of loans ; and

{d) the earnings of individuals, not being
its nationals, who are allowed to work in
connection with an investment in its terri-
tory, and other amounts appropriated for the
coverage of expenses connected with the
management of the investment.

{2) The Contracting Parties undertake to
accord to transfers referred to in Paragraph
(1) of this Article a treatment no less favoura-
ble than that accorded to transfers originat-

_ing from investments made by investors of

any third State.

(3) Any transfer referred to in this Agree-
ment;:

(a) shall be effected at the official exchange
rate prevailing on the day the transfer is
made,

(b) shall be deemed to have been complet- '

ed without delay if made within such a peri-
od as is normally required for transfer for-
malities and, in any event, not later than two
months from the date on which the transfer is
requested.

Article 6
Subrogation

If 2 Centracting Party or one of its organs
makes a payment to any of its investors un-
der a guarantee it has granted in respect of an
investment in the territory of the other Con-
tracting Party, the latter Contracting Party
shall, without prejudice to the rights of the
former Contracting Party under Article 8,
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Artikel 5
Overféringar

(1) Vardera avtalsslutande parten skall
utan drdjsmil medge Overfdring i en fritt
konvertibel valuta av

a) avkastning som hirrdr frin investering
som gjorts av en investerare frin den andra
avtalsslutande parten, inbegripet i synnerhet,
men inte uteslutande, realisationsvinster,
vinstmedel, rdntor, utdelningar, licenser,
royalties eller avgifier;

b) behallningen av en total eller partietl
forsiljning eller likvidation av en investering
som gjorts av en investerare frin den andra
avtalsslutande parten;

¢) medel for aterbetalning av 14n; och -

d) inkomster uppburna av personer som,
utan ait vara medborgare i den avtalsslu-
tande parten, har tillstAnd att arbeta i sam-
band med en investering pa dess territorium
samt andra medel som avsatts for att ticka
utgifter i samband med forvaliningen av in-
vesteringen.

(2) De avtalsslutande parterna fOrbinder
sig att medge dverféringar som avses i punkt
(1)1 denna artikel en behandling som inte dr
mindre frmanlig 4n den som medges dver-
foringar hirrdrande frin investeringar som
gjorts av investerare frin tredje stat.

(3) Varje dverforing som avses 1 denna
Overenskommelse

{a) skall ske ‘till den officiella vixelkurs
som giller den dag di overforingen sker,

{b) skall anses ha fullgjorts utan drijsmal
om den skedde inom en sidan tidsperiod
som normalt krivs for dverforingsformali-
teter och, i varje fall, inte senare dn tvd man-
ader frin den dag da Gverforingen begirdes.

Artikel 6

Subrogation

Om en avtalsslutande part eller nigot av
dess organ gbr en utbetalning till nigon av
sina investerare i enlighet med en garanti
som den har beviljat med avseende pd en
investering pd den andra avtalsslutande par-
tens territorium, skall den sistnimnda av-
talsslutande parten, med beaktande av den



recognize the transfer of any right or title of
such an investor to the former Contracting
Party or its organ and the subrogation of the
former Contracting Party or its organ to any
such right or title..

Article 7

Disputes between an Investor and a Contract-
ing Party

(1) Any dispute between one of the Con-
tracting Parties and an investor of the other
Contracting Party concerning the interpreta-
tion or application of this Agreement shall, if
possible, be settled amicably.

(2} If the dispute cannot thus be settled
within six months following the date on
which the dispute has been raised by either
party, it shall at the request of either party be
submitted to arbitration for a definitive set-
tlement. For the arbitration procedure shall
be applied the Arbitration Rules of the Unit-

‘ed Nations Commission on International
Trade law, as adopted by the General Assem-
bly on |5 December 1976.

(3} In the event of both Contracting Parties
having become parties to the Washington
Convention of 18 March 1965 on the Settle-
ment of Investment Disputes between Siates
and Nationals of Other States, the dispute
may, upon request of the investor, as an al-
ternative to the procedure mentioned in
Paragraph (2) of this Article, be submiited to
the International Center for Settlement of In-
vestment Disputes (ICSID). Each Contract-
ing Party hereby consents to submit to ICSID

any such dispute for settlement under the -

said Washingion Convention. If the parties
to such a dispute have different opinions as
to whether conciliation or arbitration is the
more appropriate method of settlement, the
investor shall have the right to choose.

(4) For the purpose of Paragraph (3) of this
Article, any legal person which is constituted
in accordance with the legislation of ome
Contracting Party and in which before a dis-
pute arises the majority of shares are owned
by investors of the other Contracting Party
shall be treated, in accordance with Article
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forstnimnda avtalsslutande partens réitiig-
heter enligt artikel &, erkiinna dverforingen
av varje rittighet eller fordran som tillkom-

-mer en sidan investerare ull den forst-

nimnda avialsslutande parten eller dess or-

‘gan och den forstnimnda avtalsslutande par-

tens eller dess organs dvertagande av varje
sidan rattighet etler fordran.

Artikel 7

Tvister mellan en investerare och en avialssiy-
tande part

{1} Varje tvist mellan en avtalsslutande
part och en investerare frin den andra av-
taisslutande parten angaende tolkningen eller
tilimpningen av denna Gverenskommelse
skall, om mdjligt, ldsas i godo.

(2) Om tvisten inte kan l0sas pd detta sitt

‘inom sex ménader efter den dag d4 tvistefra-

gan vickis av nigon av parterna, skall den pa
begiiran av endera parten hénskjutas till skil-
jedom for slutligt avgdrande. For skiljedoms-
forfarandet skall tillimpas de av Forenta na-
tionernas kommission for internationell han-
delsriitt utarbetade skiljedomsreglerna, vilka
antogs av generalférsamlingen den 15 de-
cember 1976.

(3) Om bida avtalsslutande parter har till-
tritt Washingtonkonventionen den 18 mars
1965 om bilidggande av investeringstvister
mellan stat och medborgare i annan stat kan
tvisten, pa begiiran av investeraren, som ett
alternativ till det i punkt (2} i denna artikel
nimnda forfarandet hiinskjutas till Interna-
tionella centralorganet for bildggande av in-
vesteringstvister (ICSID), Vardera avtalsslu-
tande parten samtycker hiirmed till att héin-
skjuta till ICSID varje sddan tvist for avgd-
rande enligt nimnda Washingtonkonven-
tion. Om parterna i en sidan tvist har olika
mening om huruvida forlikning eller skilje-
dom dr det limpligaste forfarandet for avgor-
ande, skall investéraren ha ratt att vilja.

{4) Vid tillimpningen av punkt (3) i denna
artikel skall varje juridisk person som har
bildats enligt den ena avtalsslutande partens
lagstiftning och i vilken, innan en tvist upp-
kommer, aktiemajoriteten innehas av inves-
terare frin den andra avtalsslutande parten
behandlas som en juridisk person i den andra

7
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25 (2) (b) of the said Washington Conven-
tion, as a legal person of the other Contract-
ing Party.

(5) The arbitral decisions shall be final and
binding on both parties to the dispute. Each
Contracting Party shall execute them in ac-
cordance with its laws.

Article 8

Disputes Between the Contracting Parties

(1) Any dispute between the Contracting
Parties concerning the interpretation or ap-
plication of this Agreement shall, if possible,
be settled by negotiations between the Gov-
ernments of the Contracting Parties.

(2) If the dispute cannot thus be settled
within six months, following the date on
which such negotiations were requested by
either Contracting Party, it shall at the re-
quest of either Contracting Party be submit-
ted to an arbitration tribunal.

(3) The arbitration tribunal shall be set up
from case to case, each Contracting Party
appointing one member, These two members
shall then agree upon a national of a third
State as their chairman, to be appointed by
the Governments of the two Contracting Par-
ties. The members shall be appointed within
two menths, and the chairman within four
months, from the date either Contracting

Party has advised the other Contracting Par-

ty of its wish to subinit the dispute to an
arbitration tribunal.

(4) If the time limits referred to in Para-
graph (3} of this Article have not been com-
plied with, either Contracting Party may, in
the absence of any other relevant arrange-
ment, invite the President of the Internation-
al Court of Justice to make the necessary
appointments,

(3) If the President of the International
Court of Justice is prevented from discharg-
ing the function provided for in Paragraph
{4) of this Article or is a national of either
Contracting Party, the Vice-President shall
be invited to make the necessary appoint-
ments. If the Vice-President is prevented
from discharging the said function or is a
national of either Contracting Party, the
most senior member of the Court who is not

avtalsslutande parten i Gverensstimmelse -
med artikel 25 (2) b) i nimnda Washington-
konvention.

(5) Skiljedomsavgdranden skall vara slut-
giltiga och bindande for bada parter i tvisten.
Vardera avtalsslutande parten skall verk-
stiilla dem i enlighet med sin lagstifining.

Artikel 8

Tvister mellan de avigisshutande parterna

(1) Varje tvist meban de avtalsslutande
parterna om tolkningen eller tillimpningen
av denna Overenskommelse skall, om méj-
ligt, 16sas genom férhandlingar mellan de av-
talsslutande parternas regeringar.

(2) Om tvisten inte kan 18sas p detta sitt
inom sex manader efter den dag dA sidana
férhandlingar begiirdes av endera avtalsslu-
tande parten, skall den pd begiran av endera
avtalsslutande parten hiinskjutas till en skil-
jedomstol,

{3} Skiljedomstolen skall upprittas frin
fall till fall varvid vardera avtalsslutande par-
ten utndAmner en medlem, Dessa tvi medlem-
mar skall diirefter ena sig om att utse en
medborgare i tredje stat till domstolens ord-
forande, som skall utnéimnas av de béda av-
talsslutande parternas regeringar, Medlem-
marna skall utndmnas inom tvi minader och
ordftranden inom fyra ménader fran den dag
di endera avtalsslutande parten har under-
réittat den andra avtalsslutande parten om sin
onskan att hanskjuta tvisten till skiljedom-
stol.

(4) Om de tidsfrister som avses i punkt (3)
i denna artikel inte har iakttagits, kan endera
avtalsslutande parten, 1 avsaknad av annan
tillimplig dverenskommelse, anmoda presi-

- denten i Internationella domstolen att gbra

de erforderliga utndmningarna,

(5} Om presidenten i Internationella dom-
stolen dr firhindrad att fullgdra den uppgift
som avses i punkt (4) i denna artikel eller ér
medborgare i endera avtalsslutande parten,
skall vicepresidenten anmodas att géra de
erforderliga utndmningarna. Om vicepresi-
denten #r forhindrad att fullgéra denna upp-
gift eller 4r medborgare i endera avtalsslu-
tande parten, skall den till tjinstedren dldste
medlemmen av domstoien, som ¢j har forfail



incapacitated or a nationat of either Con-
tracting Party shall be invited to make the
necessary appointments.

(6) The arbitration tribunal shall reach its
decision by a majority of votes, the decision
being final and binding on the Contracting
Parties. Each Contracting Party shall bear the

. cost of the member appointed by that Con- -

tracting Party as well as the costs for its repre-
sentation in the arbitration proceedings; the
cost of the chairman as wel} as any other costs
shall be borne in equal parts by the two Con-
tracting Parties. The arbitration tribunal
may, however, in its decision direct that a
higher proportion of costs shail be borne by
one of the Centracting Parties. In all other
respects, the procedure of the arbitration tri-
bunal shall be determined by the tribunal
itself.

Article 9

Application of the Agreement

(1) This Agreement shall in no way restrict
the rights and benefits which an investor of
one Contracting Party enjoys under national
or international law in the territory of the
other Contracting Party.

(2) This Agreement shall apply to all in-
vestments, whether made before or after its
entry into force, but shall not apply to any
dispute concerning an investment which
arose, or any claim concerping an investment
which was settled before its entry into force.

{3) The provisions of Paragraph (2) of this
- Article shall not apply to investments made
in the territory of either Contracting Party
before 29 December 1990, unless specifically
agreed upon between the Contracting Par-
res,

Article 10

Entry into Force, Duration and Termination
(1) This Agreement shall enter into force
on the day the Governments of the two Con-
tracting Parties notify each other that their
constitutional requirements for theentry into
force of this Agreement have been fulfilled.
(2) This Agreement shall remain in force
for a period of twenty vears. Thereafter it

SO 1992:92

eller som ¢j 4t medborgare i en av de avtals-
slutande parterna, anmodas att g'c'ara de erfor-
derliga utndmningarna.

(6) Skiljedomstolen skall fatta sitt avgor-
ande genom majoritetsbeslut, vilket skall
vara slutgiltigt och bindande for de avtalsslu-
tande parterna. Vardera avialsslutande par-
ten skall biira kostnaden for den medlem som
den utnémnt liksom kostnaderna for sin re-
presentation i skiljefrfarandet; kostnaden
for ordféranden liksom kostnaderna i &vrigt
skall béras i lika delar av de bida avtalsslu-
tande parterna. Skiljedomstolen kan emeller-
tid i sitt beslut fdrordna att en stérre andel av
kostnaderna skall biras av den ena av de
avtalsslutande parterna. I alla andra avseen-
den skall skiljedomstolens forfarande fast-
stallas av domstolen sjilv.

Artikel 9
Tilldmpning av dverenskommelsen

(1} Denna dverenskommelse skall inte pd
nigot sitt begrinsa de rittigheter och fér-
maner som en investerare frin den ena av-
talsslutande parten dtnjuter enligt nationell
eller internationell ritt pd den andra avtals-
slutande partens territorium,

(2) Denna Gverenskommelse skatl tillim-
pas pa alla investeringar, vare sig de gjorts
fore eller efter dess ikrafttridande, men skall
inte tillimpas pa tvister gillande en invester-

_ ing som uppstatt, eller pa fordran gillande en

investering som reglerats fore dess ikrafttri-
dande.

{(3) Bestimmelserna i punkt (2} i denna ar-
tikel skall inte tillimpas pA investeringar som
gjorts pa endera avtalsslutande partens terri-
torium fore den 29 december 1990, om inte
de avtalsslutande parterna triffar sdrskild
overenskommelse darom.

Artikel 10

Tkrafitridande, varakiighet och uppsdgning

(1) Denna Sverenskommelse tréder i kraft
den dag da de bAda avtaisslutande parternas’
regeringar underritiar varandra om att deras -
konstitutionella villkor for ikrafttridandet av
denna &verenskommelse har uppfyvilts.

(2) Denna Overenskominelse skall gélla un-
der en tid av tjugo 4r. Direfter skall den

9
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shall remain in force until the expiration of
twelve months from the date that either Con-
tracting Party in writing notifies the other
Contracting Party of its decision to terminate
this Agreement.

(3) In respect of investments made prior to
the date when the notice of termination of
this Agreement becomes effective, the provi-
sions of Articles 1 to 9 shall remain in force
for a further period of twenty years from that
date.

Done at Stockholm on 17 March 1992 in
duplicate in the English language.

For the Government For the Government

of the Kingdom of  of the Republic of
Sweden Lithuania

Carl Bildt Gediminas Vagnorius
PROTOCOL

On signing the Agreement between the
Government of the Kingdom of Sweden and
the Government of the Republic of Lithuania
on the Promotion and Reciprocal Protection
of Investments, the undersigned, duly autho-
rized to this effect, have agreed on the follow-
ing provisions, which constitute an integral
part of the said Agreement.

1. With reference to Article 1 Paragraph (1)
(e}

Both Contracting Parties understand that
this Agreement does not prejudice the appli-
cation of national laws and regulations con-
cerning conferring of concessions.

2. With reference to Article 1 Paragraph (3)
(b):

In the Republic of Lithuania the term “le-
gal person”™ is understood to mean any enter-
prise enjoying the rights of a legal person or
acting as a natural person.

The Centracting Party in whose territory
the investments are undertaken may require
the proof of the predominant interest in-
voked by the investors of the other Contract-
ing Party. The following facts, inter alia, shall

10

forbli i kraft till dess att tolv manader forflu-
tit frin den dag da endera avtalsslutande par-
ten skriftligen underrittar den andra avtals-
slutande parten om sitt beslut ait siiga upp
denna Overenskommelse.

(3) I friga om investeringar som gjorts fére
den dag di uppsAgningen av denna Sverens-
kommelse bdrjar. gilla, skall bestimmelserna

" i artiklarna 1 till 9 forbli 1 kraft under ytterli-

gare en tid av tjugo &r frin ndmnda dag.

Uppriittad i Stockholm den 17 mars 1992 i
tvi exemplar pi engelska spraket.

For Konungariket
Sveriges regering

For Republiken
Litauens regering

Carl Bildt Gediminas Vagnorius

" PROTOKOLL

Vid undertecknandet av {verenskommel-
sen mellan Konungariket Sveriges regering
och Republiken Litauens regering om frim-
jande och &msesidigt skydd av investeringar
har undertecknade, dirtill vederbdrligen be-
myndigade, kommit Gverens om fGljande
bestimmelser, vilka utgdr en integrerad del
av ndmnda dverenskommelse.

1. Med hénvisning till artikel 1 punkt (1)
ey
De bada avtalssiutande parterna #r med-
vetna om att denna Sverenskommelse inte
paverkar tillimpningen av nationella lagar
och andra forfatiningar angéende tilidelning
av koncessioner,

2. Med hiinvisning till artikel 1 punkt (3)
bl
T Republiken Litauen avses med “juridisk
person” varje foretag som Atnjuter de riittig-.
heter som tillkommer en juridisk person eller
som upptrider som en fysisk person.

Den avtalsslutande part pd vars territor-
inm investeringarna sker kan begiira bevis pd
det Svervigande intresse som Aberopas av
den andra avtalsslutande partens investerare.
Bl.a. skall féljande omstiindigheter godtas



be accepted as evidenge of the precdominant
interest; -

i) the status of an affiliate of a legal person
of the other Contracting Party,

ii) a direct or indirect participation in the
capital of a legal person which allows an ef-
fective control as, in particular, a direct or
indirect participation higher than 50% of the
capital;

Hi) the direct or indirect possession of the
votes necessary to obtain a dominant posi-
tion in the company organs or to influence
the functioning of the legal person in a deci-
sive way.

3. With reference to Article 2 Paragraph

@)

Both Contracting Parties understand that
book-keeping and auditing of the financial
position and results of the activities related
to the investments shall be performed ac-
cording to the standards of the Contracting
Party in whose territory the investment has
been made and, if so desired, according to
international standards.

4. With reference to Article 5 Paragraph
(1)

The provisions shall not prejudice the ap-
plication of tax laws by the Contracting Par-
ties.

Done at Stockholm on 17 March 1992 in
duplicate in the English language.

For the Government For the Government

of the Kingdom of  of the Republic of
Sweden Lithuania
Carl Bildt Gediminas Vagnorius
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som bevis pi det dverviigande intresset:

i) stéllning som dotterbolag tilt en juridisk
person i den andra avtalsslutande parten;

ii) direkt eller indirekt deldgande i en juri-
disk persons kapital som tilldter effektiv kon-
troll sAsom, 1 synnerhet, direkt eller indirekt
deldgande med mer dn 50% av kapitalet;

iii) direkt eller indirekt innehav av de rés-
ter som erfordras for att erhalla en dominer-
ande stillning i bolagets organ eller f6r att ha
ett avgbrande inflytande pA den juridiska
personens verksamhet.

3. Med hiinvisning till artikel 2 punkt (4):

De bada avtalsslutande parterna ir ense
om att bokfbring och redovisning av det fin-
ansiella Jiget och resultatet av den verksam-
het som hénfor sig till investeringar skall ske i
enlighet med den fordragsslutande parts
normer inom vars territorium investeringen
gjorts och, om si dnskas, i enlighet med inter-
nationella normer.

4, Med hénvisning till artikel 5 punkt {(1):

Bestimmelserna skall inte piverka de for-
dragsslutande parternas tillimpning av skat-
telagstifining.

Upprittat 1 Stockholm den 17 mars 1992 i
tvd exemptar pa engelska spriket.

For Konungariket Fo6r Republiken
Sveriges regering Litauens regering
Carl Bildt Gediminas Vagnorius
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a)

Litauens premidirminister till Sveriges statsminister

Stockholm 17 March 1992
Your Excellency,

On the occasion of the signing of the Agree-
ment between the Republic of Lithuania and
the Kinsdom of Sweden on the Promotior,
and Reciprocal Protection of Investments, I
wish to make the following statement.

During this transitional economic reform
pericd in Lithuania, our currency is not con-
vertible and therefore cannot be exchanaed
freely. In Lithuania, no restrictions are
impcsed on dispositior. cthe convertible cur-
rency resources in possession. Local currency
is exchanged into convertible currency fol-
lowing established procedures. This measure
is of a temporary nature and will cease to

function as soon as a local convertible cur-

rency is intreduced in Lithoania.

It is therefore our understanding that Arti-
cle 5, Paragraphs (1) and (3) of this Agree-
ment introduce no changes inte the present
currency exchange procedure in Lithuania.

The Government of the Republic of Lith-
uania wiil keep the Government of the King-
dom of Sweden informed on any charges in-
troduced into the procedure and will endea-
vour to create favourable conditions for for-
eign investors to exchanse their capital in-
vestment income into goods or into converti-
bie currency.

The temporary restrictions referred to
above will be applied in a non-discriminatory
manner.

Please accept, Your Exceliency, the assur-
ances of my highest consideration.

Gediminas Vagnorius

i2

Oversiittning

Stockholm den 17 mars 1992,
Ers Excellens,

Med anledning av undertecknandet av -
Hverenskommelsen mellan Republiken Li-
tauen och Konungariket Sverige om frim-
jande och dmsesidigt skydd av investeringar
vill jag gora féljande uttalande.

Under denna &vergdngsperiod av ekono-
misk omdaning i Litauen #r var valuta inte
konvertibel och kan darfor inte vixlas fritt. I
Litauen finns inga restriktioner avseende for-
fogande Gver innehav av tillgingar i konver-
tibel valuta. Lokal valuta viixlas till konverti-
bel valuta enligt faststillda forfaranden.
Denna ordning &dr av tilifillig natur och kom-
mer att upphdra si snart som en lokal kon-
vertibel valuta inférs i Litauen.

Det dr dirfdr var uppfattning att artikel 5
punkterna (1) och (3) i denna Sverenskom-
melse inte infor ngra forindringar i nuvar-
ande valutavixlingsforfarande i Litauen.

Republiken Litauens regering kommer att

- halla Konungariket Sveriges regering under-

riittad om alla dndringar som inf6rs i forfar-
andet och kommer att striva efter att skapa
gynnsamma villkor for utlindska investerare
att byta sina inkomster fran kapitalinvester-
ingar mot varor eller konvertibel valuta.

De tillfilliga restriktioner som avses ovan
kommer att tillimpas pé ett icke-diskrimin-
erande sitt.

Mottag, Ers excellens, forsiikran om min
utmérkia hogakining.

Gediminas Vagnorius



b)

Sveriges staisminister till Litauens premidrminister

Stockholm 17 March 1992
Your Excellency,

I have the honour to acknowledge receipt
of your letter dated 17 March 1992 which
reads as follows:

“On the occasion of the signing — — -
will be applied in a non-discriminatory man-
ner.”

1 have the honour to confirm that your
letter and this reply constitute an under-
standing between the Government of the
Kingdom of Sweden and the Government of
the Republic of Lithuania in this matter.

Please accept, Your Excellency, the assur-
ances of my highest consideration.

Carl Bildt

S6 1992:92

Stockholm den 17 mars 1992,
Ers Excellens,

Jag har &ran erkiinna mottagandet av Eder
skrivelse daterad den 17 mars 1992 med f5l-
jande lydelse;

"Med anledning av undertecknandet — —
— tillimpas pd ett icke-diskriminerande
sat™,

Jag har dran bekriifta att Eder skrivelse och
detta svar utgdr en Sverenskommelse mellan
Konungariket Sveriges regering och Republi-
ken Litauens regering i detta drende.

Mottag, Ers Excellens, forsiikran om min
utmérkta hbgaktning.

Carl Bildt

Norstedts Trycken A8, Stockholm 1984
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