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Avtal mellan Sveriges regering och Nya
Zeelands regering for undvikande av dub-
belbeskattning och forhindrande av skat-
teflykt betriffande inkomstskatter

Sveriges regering och Nya Zeelands rege-
ring, som onskar ingé ett avtal for undvikan-
de av dubbelbeskattning och férhindrande av
skatteflykt betraffande inkomstskatter, har
kommit 6verens om féljande bestimmelser:

Artikel 1

Skatter som omfattas av avtalet

1. De for niarvarande utgiende skatter, som
omfattas av avtalet, ar:

a) I Svenige:

Den statliga inkomstskatten (sjomansskat-
ten och kupongskatten diri inbegripna), er-
sattningsskatten, bevillningsavgiften samt
den kommunala inkomstskatten.

b) I Nya Zeeland:

Inkomstskatten och skatten pa underliten
vinstutdelning (the excess retention tax).

2. Detta avtal tillimpas dven pa skatter av
samma eller i huvudsak likartat slag som efter
undertecknandet av avtalet uttages vid sidan
av eller i stillet for de for narvarande ut-
gaende skatterna i endera avtalsslutande sta-
ten eller som uttages av regeringen i omrade
till vilket detta avtal utstrickes enligt artikel
26.

3. Inkomstskatten som anges i punkt 1 b) i
denna artikel omfattar icke skatten pé fond-
emissioner (the bonus issue tax).

Artikel 2

Allménna definitioner

1. Dir icke sammanhanget foranleder an-
nat, har i detta avtal foljande uttryck nedan
angiven betydelse:

a) Uttrycket 'Sverige’ asyftar Konungari-
ket Sverige och inbegriper varje utanfor Sve-
riges territorialvatten beliget omrade inom
vilket Sverige, enligt svensk lag och i Gver-
ensstimmelse med folkrittens allménna
regler, dger utova sina rattigheter med avse-
ende pé utforskandet och utnyttjandet av na-

Convention between the Government of
Sweden and the Government of New Zea-
land for the avoidance of double taxation
and the prevention of fiscal evasion with
respect to taxes on income

The Government of Sweden and the Gov-
ernment of New Zealand,
Desiring to conclude a Convention for the
avoidance of double taxation and the preven-
tion of fiscal evasion with respect to taxes on
income,
Have agreed as follows:

Article 1

Taxes Covered

(1) The existing taxes which are the subject
of this Convention are:

(a) in Sweden:
the State income tax (including the sailor’s
tax and the coupon tax), the tax on the undis-
tributed profits of companies, the tax on pub-
lic entertainers and the communal income
tax;

(b) in New Zealand:
the income tax and the excess retention tax.

(2) This Convention shall also apply to any
identical or substantially similar taxes which
are imposed after the date of signature of this
Convention in addition to, or in place of, the
existing taxes by either Contracting State or
which are imposed by the Government of any
territory to which this Convention is ex-
tended under Article 26.

(3) For the purposes of subparagraph (b) of
paragraph (1) of this Article. the income tax
does not include the bonus issue tax.

Article 2
General Definitions

(1) In this Convention unless the context
otherwise requires:

(a) the term ‘‘Sweden” means the King-
dom of Sweden, and includes any area adja-
cent to the territorial waters of Sweden with-
in which, under the laws of Sweden and in
accordance with international law, the rights
of Sweden with respect to the exploration
and exploitation of the natural resources on
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turtillgdngar pad havsbottnen eller i dennas
underlag.

b) Uttrycket 'Nya Zeeland™" &syftar, nar
det anvindes i1 geografisk bemirkelse, det
egentliga Nya Zeeland (dari inbegripna de
yttre darna) men omfattar icke Cook-6arna,
Niueoarna eller Tokelaudarna. Uttrycket in-
begriper ocksd omriaden beligna utanfor det
egentliga Nya Zeelands territorialvatten (déri
inbegripna de yttre 6arna), vilka genom ny-
zeelandsk lagstiftning och i enlighet med folk-
rittens allméanna regler har blivit eller fram-
deles kan bli betecknade som omraden over
vilka Nya Zeeland har oinskrankt ratt till ut-
forskning eller betriffande vilka Nya Zeeland
erhallit sadan ritt att utforska, utnyttja, beva-
ra och véirda naturtillgdngarna i havet, pa
havsbottnen eller i dennas underlag.

¢) Uttrycken "avtalsslutande stat’, ‘en
avtalsslutande stat” och den andra avtals-
slutande staten’ asyftar Sverige eller Nya
Zeeland, alltefter som sammanhanget kriaver.

d) Uttrycket ''behériga myndigheter”’
avser betraffande Sverige, budgetministern
eller dennes befullmiiktigade ombud och be-
triffande Nya Zeeland, ""The Commissioner
of Inland Revenue’’ eller dennes befallmaikti-
gade ombud. Betriffande sidant omréde till
vilket detta avtal utstrickes enligt artikel 26
avser uttrycket den myndighet som ar behé-
rig att i sddant omrade administrera skatter
som omfattas av detta avtal.

e) Uttrycket "'svensk skatt’ asyftar skatt
som uttages i Sverige och som ir sadan skatt
som omfattas av detta avtal. Uttrycket *'ny-
zeelandsk skatt™ asyftar skatt som uttages i
Nya Zeeland och som ir sddan skatt som
omfattas av detta avtal.

f) Uttrycket skatt’ dsyftar svensk skatt
eller nyzeeliandsk skatt, alltefter som sam-
manhanget krédver.

g) Uttrycket “'person’ inbegriper fysisk
person, bolag och varje annan sammanslut-
ning av personer.

h) Uttrycket "'bolag’ asyftar varje slag av
juridisk person eller varje subjekt, som i be-
skattningshinseende behandlas sdsom juri-
disk person.

1) Uttrycken ’svenskt foretag™ och ny-
zeelandskt foretag'' asyftar ett rorelseid-
kande foretag. som bedrives av en person
med hemvist i Sverige, respektive ett rorel-
seidkande foretag, som bedrives av en person
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the seabed or in its subsoil may be exercised;

(b) the term ‘‘New Zealand’', when used in
a geographical sense, means the metropolitan
territory of New Zealand (including the out-
lying islands) but does not include the Cook
Islands, Niue or Tokelau; it also includes
areas adjacent to the territorial sea of the
metropolitan territory of New Zealand (in-
cluding the outlying islands) which by New
Zealand legislation and in accordance with
international law have been, or may hereafter
be, designated as areas over which New Zea-
land has sovereign rights for the purposes of
exploring them or of exploring, exploiting,
conserving and managing the natural re-
sources of the sea, or of the seabed and sub-
soil:

(c) the terms “*Contracting State’’, *‘a Con-
tracting State’” and ‘‘the other Contracting
State’” mean Sweden or New Zealand as the
context requires;

(d) the term ‘‘competent authorities’
means in the case of Sweden, the Minister of
the Budget or his authorised representative
and in the case of New Zealand, the Commis-
sioner of Inland Revenue or his authorised
representative; and in the case of any terri-
tory to which this Convention is extended
under Article 26, the competent authority for
the administration in such territory of the
taxes to which this Convention applies;

(e) the term ‘‘Swedish tax’’ means tax im-
posed by Sweden being tax to which this
Convention applies; the term ‘*‘New Zealand
tax”’ means tax imposed by New Zealand
being tax to which this Convention applies;
(f) the term ‘“‘tax’’ means Swedish tax or
New Zealand tax as the context requires;

(g) the term ‘‘person’’ comprises an indi-
vidual, a company and any other body of
persons;

(h) the term ‘‘company’” means any body
corporate or any entity which is treated as a
body corporate for tax purposes;

(i) the terms ‘‘Swedish enterprise’’ and
““New Zealand enterprise’’ mean respective-
ly an industrial or commercial enterprise or
undertaking carried on by a resident of Swe-
den and an industrial or commercial enter-
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med hemvist i Nya Zeeland. Uttrycken ''fo-
retag i en avtalsslutande stat™ och “‘foretag i
den andra avtalsslutande staten’” asyftar ett
svenskt foretag eller ett nyzeelindskt fore-
tag, alltefter som sammanhanget kraver.

j) Uttrycket inkomst av rorelse’” asyftar
inkomst som ett foretag erhiller genom att
bedriva handel eller affarsverksamhet men
inbegriper icke sidan inkomst som avses i
artikel 10 punkt 7. Uttrycket inbegriper ej
heller inkomst som avses i artikel 11, inkomst
som avses i artikel 12, utdelning, rénta,
royalty (i den betydelse som anges i artikel
10), hyresinkomst, inkomst av sjofart eller
luftfart eller ersittning for personligt arbete
(utévandet av fritt yrke déri inbegripet).

k) Uttrycket 'internationell trafik’* asyftar
varje transport med skepp eller luftfartyg
som tillhor ett foretag i en avtalsslutande stat,
utom nér skeppet eller luftfartyget anviindes
uteslutande for transporter mellan platser i
den andra avtalsslutande staten.

1) Ord som anvindes i singularis inbegriper
samma ord i pluralis och ord som anvindes i
pluralis inbegriper samma ord i singularis.

2. Dé en avtalsslutande stat tillimpar be-
stimmelserna i detta avtal anses, savida icke
sammanhanget foéranleder annat, varje dari
forekommande uttryck, vars innebord icke
angivits sarskilt, ha den betydelse som ut-
trycket har enligt denna avtalsslutande stats
lagstiftning rorande siddana skatter som om-
fattas av detta avtal.

3. Vid tillimpningen av detta avtal inbe-
griper uttrycken "'svensk skatt”’ och "nyzee-
lindsk skatt’’ icke ndgot belopp som utgor
straffavgift eller rinta som paférts enligt la-
gen i endera avtalsslutande staten rorande
sadana skatter som omfattas av detta avtal.

4. Vid bestaimmandet av huruvida person
med hemvist i en avtalsslutande stat har ritt
till utdelning, rinta eller royalty skall vid till-
limpningen av artikel 8, 9 eller 10, da forval-
tare ar skattskyldig for sidan inkomst, denne
anses ha ritt till inkomsten.

5. Uttrycken “'person som ér bosatt i Sve-
rige’’ och “'person som dr bosatt i Nya Zee-
land’" dsyftar person som vid beskattning i
Sverige anses bosatt i Sverige respektive per-
son som vid beskattning i Nya Zeeland anses
bosatt i Nya Zeeland.
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prise or undertaking carried on by a resident
of New Zealand, and the terms *‘enterprise of
a Contracting State™ and “‘enterprise of the
other Contracting State’’ mean a Swedish en-
terprise or a New Zealand enterprise as the
context requires;

(j) the term “*industrial or commercial prof-
its"’ means income derived by an enterprise
from the conduct of a trade or business. but
does not include income referred to in para-
graph (7) of Article 10, income referred to in
Article 11, income referred to in Article 12,
dividends, interest, royalties (as defined in
Article 10), rents, profits from operating
ships, boats or aircraft, or remuneration from
personal (including professional) services;

(k) the term *“‘international traffic’” means
any transport by a ship or aircraft operated
by an enterprise of a Contracting State, ex-
cept when the ship or aircraft is operated
solely between places in the other Contract-
ing State;

(1) words in the singular include the plural
and words in the plural include the singular.

(2) As regards the application of the Con-
vention by a Contracting State any term not
defined therein shall, unless the context oth-
erwise requires, have the meaning which it
has under the laws of that State concerning
taxes to which the Convention applies.

(3) For the purposes of this Convention the
terms ‘“‘Swedish tax’ and “‘New Zealand
tax’’ do not include any amount which repre-
sents a penalty or interest imposed under the
law of either Contracting State relating to the
taxes to which this Convention applies.

(4) In determining for the purposes of Arti-
cle 8, 9 or 10 whether dividends, interest or
royalties are beneficially owned by a resident
of a Contracting State, dividends, interest or
royalties in respect of which a trustee is sub-
ject to tax in that Contracting State shall be
deemed to be beneficially owned by that
trustee.

(5) The terms ‘‘resident in Sweden” and
“‘resident in New Zealand’’ mean respective-
ly resident in Sweden for the purposes of
Swedish tax and resident in New Zealand for
the purposes of New Zealand tax.




Artikel 3
Hemvist

1. Vid tillimpningen av detta avtal asyftar
uttrycket “'person med hemvist i Sverige”
varje person som dr bosatt i Sverige och ut-
trycket "person med hemvist i Nya Zeeland™”
varje person som ir bosatt i Nya Zeeland.

2. Da pé grund av bestimmelserna i punkt
1 1 denna artikel fysisk person har hemvist i
bada avtalsslutande staterna, faststilles vid
tillimpningen av detta avtal hans hemvist en-
ligt foljande regler:

a) Han anses ha hemvist endast i den av-
talsslutande stat, dar han har ett hem som
stadigvarande star till hans forfogande. Om
han har ett sidant hem i bada avtalsslutande
staterna, anses han ha hemvist endast i den
avtalsslutande stat, med vilken hans person-
liga och ekonomiska forbindelser ir starkast
(hdarefter bendmnt “‘centrum for levnads-
intressena’’).

b) Om det icke kan avgoras, i vilken av-
talsslutande stat han har centrum for levnads-
intressena, eller om han icke i nigondera av-
talsslutande staten har ett hem, som stadigva-
rande stér till hans forfogande, anses han ha
hemvist endast i den avtalsslutande stat, dar
han stadigvarande vistas.

¢) Om han stadigvarande vistas i bida av-
talsslutande staterna eller om han icke vistas
stadigvarande i nigon av dem, anses han ha
hemvist endast i den avtalsslutande stat dar
han ar medborgare.

d) Om han dr medborgare i bada avtalsslu-
tande staterna eller om han icke dr medborga-
re i ndgon av dem, avgér de behdriga myndig-
heterna i de avtalsslutande staterna fragan
genom omsesidig Overenskommelse.

3. Da pé grund av bestimmelserna i punkt
1 i denna artikel person som ej ér fysisk per-
son har hemvist i bada avtalsslutande sta-
terna, skall frigan om hemvist vid tillimp-
ningen av detta avtal avgoras i enlighet med
foljande regler:

a) Personen skall anses ha hemvist endast i
Nya Zeeland, om dess centrala administrati-
va eller verkstillande ledning finns i Nya
Zeeland samt endast i Sverige, om dess cen-
trala administrativa eller verkstillande led-
ning finns i Sverige, oavsett om ndgon person
utanfor Nya Zeeland respektive Sverige, i
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Article 3
Resident

(1) For the purposes of this Convention the
terms ‘‘resident of Sweden’” and *‘resident of
New Zealand™’ mean respectively any person
who is res.dent in Sweden and any person
who is res.cent in New Zealand.

(2) Where by reason of the provisions of
paragraph (1) of this Article an individual is a
resident of both Contracting States, then his
status shall, for the purposes of this Conven-
tion, be determined in accordance with the
following rules —

(a) he shall be deemed to be solely a resi-
dent of the Contracting State in which he has
a permanent home available to him; if he has
a permanent home available to him in both
Contracting States, he shall be deemed to be
solely a resident of the Contracting State with
which his personal and economic relations
are closest (hereinafter referred to as his cen-
tre of vital interests);

(b) if the Contracting State in which he has
his centre of vital interests cannot be deter-
mined, or if he has not a permanent home
available to him in either Contracting State,
he shall be deemed to be solely a resident of
the Contracting State in which he has an ha-
bitual abode;

(c) if he has an habitual abode in both Con-
tracting States or in neither of them, he shall
be deemed to be solely a resident of the Con-
tracting State of which he is a citizen:

(d) if he is a citizen of both Contracting
States or of neither of them, the competent
authorities of the Contracting States shall set-
tle the question by mutual agreement.

(3) Where, by reason of paragraph (1) of
this Article, a person other than an individual
is a resident of both Contracting States then
this case shall, for the purposes of this Con-
vention, be determined in accordance with
the following rules:

(a) it shall be deemed to be solely a resident
of New Zealand if the centre of its adminis-
trative or practical management is situated in
New Zealand and solely a resident of Sweden
if the centre of its administrative or practical
management is situated in Sweden, whether
or not any person outside New Zealand or
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nagon form utévar eller kan utdva négon
overgripande kontroll av ifrigavarande per-
son eller av dess affirer eller 6vriga verksam-
het.

b) Om ifrdgavarande persons hemvist icke
kan bestimmas enligt a) i denna punkt, skall
personen anses ha hemvist endast i Nya Zee-
land, om den bildats genom eller i enlighet
med lagstiftningen i Nya Zeeland samt endast
i Sverige, om den bildats genom eller i enlig-
het med lagstiftningen i Sverige.

4. Vid tillampningen av detta avtal asyftar
uttrycken "'person med hemvist i en avtals-
slutande stat’” och “'person med hemvist i
den andra avtalsslutande staten’ en person
med hemvist i Sverige eller en person med
hemvist i Nya Zeeland, alltefter som sam-
manhanget kriver.

Artikel 4

Fast driftstdlle

1. Vid tillimpningen av detta avtal forstas
med uttrycket ''fast driftstille’” en stadigva-
rande affarsanordning, dir ett foretags verk-
samhet helt eller delvis bedrives.

2. Sasom fast driftstiille anses sarskilt:

a) plats for foretagsledning;

b) filial;

¢) kontor;

d) fabrik;

e) verkstad;

f) gruva, oljekiilla eller gasfyndighet, sten-
brott eller annan plats for utvinning av natur-
tillgdngar;

g) plats for byggnads-, anlidggnings-, mon-
tage- eller installationsarbete, om arbetet dar
pégar mer dn sex manader.

3. Uttrycket '“fast driftstille’” anses icke
innefatta:

a) anvandningen av anordningar, avsedda
uteslutande for lagring, utstéllning eller ut-
lamnande av foretaget tillhoriga varor;

b) innehavet av ett foretaget tillhorigt varu-
lager, avsett uteslutande for lagring, utstall-
ning eller utlamnande;

c) innehavet av stadigvarande affiarsan-
ordning, avsedd uteslutande for inkop av
varor eller inférskaffande av upplysningar for
foretagets riakning;

Sweden, as the case may be, exercises or is
capable of exercising any overriding control
of it or of its policy or affairs in any way
whatsoever; and

(b) failing a resolution of the matter under
subparagraph (a) of this paragraph, it shall be
deemed to be solely a resident of New Zea-
land if it is established by or under the laws of
New Zealand and solely a resident of Sweden
if it is established by or under the laws of
Sweden.

(4) For the purposes of this Convention,
the terms ‘‘resident of a Contracting State™’
and ‘‘resident of the other Contracting State™’
mean a person who is a resident of Sweden or
a person who is a resident of New Zealand as
the context requires.

Article 4

Permanent Establishment

(1) For the purposes of this Convention,
the term ‘‘permanent establishment’ means
a fixed place of business in which the busi-
ness of an enterprise is wholly or partly car-
ried on.

(2) A permanent establishment shall in-
clude especially:

(a) a place of management;

(b) a branch;

(c) an office;

(d) a factory;

(e) a workshop;

(f) a mine, an oil or gas well, a quarry or
any other place of extraction of natural re-
sources;

(g) a building site or construction, installa-
tion or assembly project which exists for
more than six months.

(3) The term ‘‘permanent establishment™
shall not be deemed to include:

(a) the use of facilities solely for the pur-
pose of storage, display or delivery of goods
or merchandise belonging to the enterprise;

(b) the maintenance of a stock of goods or
merchandise belonging to the enterprise sole-
ly for the purpose of storage, display or deliv-
ery;

(c) the maintenance of a fixed place of
business solely for the purpose of purchasing
goods or merchandise, or for collecting infor-
mation, for the enterprise;




d) innehavet av stadigvarande affirsan-
ordning, avsedd uteslutande for att bedriva
verksamhet som for foretaget ar av forbere-
dande eller bitriadande art, sisom att ombe-
sorja reklam, meddela upplysningar eller be-
driva vetenskaplig forskning.

4. Foretag i en avtalsslutande stat anses ha
ett fast driftstille i den andra avtalsslutande
staten om:

a) foretaget bedriver overvakande verk-
samhet i denna andra avtalssiutande stat un-
der mer in sex manader i samband med an-
laggnings-, montage- eller installationsarbete
som pagir i denna andra avtalsslutande stat:
eller

b) avsevird maskinell eller annan utrust-
ning under mer dn sex manader anviindes
eller installeras av foretaget, for dess rikning
eller pa grund av avtal med foretaget.

S, Person som iar verksam i en avtalsslu-
tandc stat for foretag i den andra avtalsslu-
tande staten — harunder inbegripes icke sa-
dan oberoende representant som avses |
punkt 6 i denna artikel — behandlas som fast
driftstille for foretaget i den forstnamnda av-
talsslutande staten om:

a) han innehar och i denna foérstnimnda
avialsslutande stat regelbundet anviander en
fullmakt att sluta avtal for foretagets rikning,
savida icke verksamheten begriansas till in-
kop av varor for foretagets rikning; eller

b) han i denna forstnimnda avtalsslutande
stat innehar ett foretaget tillhorigt varulager
fran vilket han regelmissigt fullgor bestall-
ningar for foretagets rikning; eller

¢) han i denna sin verksamhet i denna forst-
namnda avtalsslutande stat tillverkar, bear-
betar eller foradlar varor for foretagets rik-
ning.

6. Foretag i en avtalsslutande stat anses
icke ha fast driftstille 1 den andra avtalsslu-
tande staten endast pa den grund att foreiaget
uppehaller affarsforbindelser i denna andra
avtalsslutande stat genom formedling av
miklare, kommissiondr eller annan oberoen-
de representant, under forutsittning att en
sadan person darvid utovar sin vanliga verk-
samhet som miklare, kommissionér eller an-
nan oberoende representant.

7. Den omstindigheten att ett bolag med
hemvist i en avtalsslutande stat kontrollerar
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(d) the maintenance of a fixed place of
business solely for the purpose of activities
which have a preparatory or auxiliary charac-
ter for the enterprise, such as advertising. the
supply of information or scientific research.

(4) An enterprise of a Contracting State
shall be deemed to have a permanent estab-
lishment in the other Contracting State if:

(a) it carries on supervisory activities in
that other Contracting State for more than six
months in connection with a construction,
installation or assembly project which is be-
ing undertaken in that other Contracting
State; or

(b) substantial equipment or machinery is
for more than six months in that other Con-
tracting State being used or installed by, for
or under contract with the enterprise.

(5) A person acting in a Contracting State
on behalf of an enterprise of the other Con-
tracting State —other than an agent of an inde-
pendent status to whom paragraph (6) of this
Article applies—shall be deemed to be a per-
manent establishment of that enterprise in
the former Contracting State if—

(a) he has, and habitually exercises in that
former Contracting State, an authority to
conclude contracts on behalf of the enter-
prise, unless his activities are limited to the
purchase of goods or merchandise on behalf
of the enterprise; or

(b) he maintains in that former Contracting
State a stock of goods or merchandise be-
longing to the enterprise from which he regu-
larly fills orders on behalf of the enterprise;
or

(c) in so acting, he manufactures or pro-
cesses in that former Contracting State any
goods for the enterprise.

(6) An enterprise of a Contracting State
shall not be deemed to have a permanent
establishment in the other Contracting State
merely because it carries on business in that
other Contracting State through a broker,
general commission agent or any other agent
of an independent status where any such per-
son is acting in the ordinary course of his
business as a broker, a general commission
agent or other agent of independent status.

(7) The fact that a company which is a
resident of a Contracting State controls or is
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eller kontrolleras av ett bolag med hemvist i
den andra avtalsslutande staten eller ett bolag
som uppehdller affarsforbindelser i denna
andra avtalsslutande stat (antingen genom
fast driftstille eller pd annat sétt), medfor
icke i och for sig att nigotdera bolaget betrak-
tas sasom fast driftstille for det andra bola-
get.

8. DA ett foretag i en avtalsslutande stat
siljer varor, som har tillverkats, monterats,
bearbetats, foriadlats, packats eller distribue-
rats i den andra avtalsslutande staten av ett
industri- eller affarsforetag for det forstnamn-
da foretagets rikning, hos detta foretag eller
pa dess uppdrag och

a) endera foretaget direkt eller indirekt del-
tager i ledningen eller 6vervakningen av det
andra foretaget eller dger del i detta foretags
kapital; eller

b) samma personer direkt eller indirekt del-
tager i ledningen eller 6vervakningen av bida
foretagen eller dger del i bada foretagens ka-
pital,
anses vid tillimpningen av detta avtal det
forstnamnda foretaget ha fast driftstélle i den
andra avtalsslutande staten och bedriva ro-
relse fran detta fasta driftstélle.

Artikel 5

Inkomst av rorelse

1. Inkomst av rorelse, som forvirvas av ett
svenskt foretag, skall vara undantagen fréin
nyzeelindsk skatt, sdvida icke foretaget be-
driver rorelse i Nya Zeeland fran dar belaget
fast driftstille. Om sidant foretag bedriver
rorelse i Nya Zeeland fran dér beliget fast
driftstille, ager Nya Zeeland beskatta in-
komsten men endast si stor del dirav som
direkt eller indirekt ir hénforlig till det fasta
driftstallet.

2. Inkomst av rorelse, som forvirvas av ett
nyzeelindskt foretag, skall vara undantagen
frin svensk skatt, sdvida icke foretaget bedri-
ver rorelse i Sverige fran dar belaget fast
driftstille. Om sadant foretag bedriver rorel-
se i Sverige frin dar beldget fast driftstille,
4ger Sverige beskatta inkomsten men endast
s3 stor del diarav som direkt eller indirekt ar
hinforlig till det fasta driftstéllet.
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controlled by a company which is a resident
of the other Contracting State, or which car-
ries on business in that other Contracting
State (whether through a permanent estab-
lishment or otherwise) shall not of itself con-
stitute either company a permanent establish-
ment of the other.

(8) Where an enterprise of a Contracting
State sells goods manufactured, assembled,
processed, packed or distributed in the other
Contracting State by an industrial or com-
mercial enterprise for, or at or to the order of,
that first-mentioned enterprise and—

(a) either enterprise participates directly
or indirectly in the management, control or
capital of the other enterprise; or

(b) the same persons participate directly
or indirectly in the management, control or
capital of both enterprises,—

then, for the purposes of this Convention,
that first-mentioned enterprise shall be
deemed to have a permanent establishment in
the other Contracting State and to be engaged
in trade or business in the other Contracting
State through that permanent establishment.

Article 5

Business Profits

(1) Industrial or commercial profits of a
Swedish enterprise shall be exempt from
New Zealand tax unless the enterprise is en-
gaged in trade or business in New Zealand
through a permanent establishment situated
therein. If such enterprise is so engaged, tax
may be imposed by New Zealand on the in-
dustrial or commercial profits of the enter-
prise but only on so much of them as is di-
rectly or indirectly attributable to that perma-
nent establishment.

(2) Industrial or commercial profits of a
New Zealand enterprise shall be exempt from
Swedish tax unless the enterprise is engaged
in trade or business in Sweden through a
permanent establishment situated therein. If
such enterprise is so engaged, tax may be
imposed by Sweden on the industrial or com-
mercial profits of the enterprise but only on
so much of them as is directly or indirectly
attributable to that permanent establishment.



3. Da ett foretag i en avtalsslutande stat
bedriver rorelse i den andra avtalsslutande
staten fran dar belaget fast driftstalle, han-
fores till det fasta driftstillet den inkomst av
rorelse som det kan antagas att driftstillet
skulle ha férvirvat, om det varit ett fristien-
de foretag som bedrivit verksamhet av sam-
ma eller liknande slag under samma eller lik-
nande villkor och sjilvstandigt avslutat af-
farer med det foretag till vilket driftstallet
hor. Inkomst, som pa detta sitt hanfores till
det fasta driftstillet, anses hiirréra fran in-
komstkiilla i denna andra avialsslutande stat.
Om de upplysningar som ér tillgangliga for
vederborande beskattningsmyndigheter ej ar
tillrickliga for att avgora vilken inkomst som
skall hianforas till det fasta driftstallet, hind-
rar icke bestimmelserna i denna punkt till-
lampningen av sadan lagstiftning i endera av-
talsslutande staten, enligt vilken beskatt-
ningsmyndigheterna i denna avtalsslutande
stat kan skonsmissigt eller uppskattningsvis
faststilla inkomst for vilken det fasta drift-
stiallet ar skyldigt att erlagga skatt. Sadan
skonsmissig bedomning eller sadan upp-
skattning av inkomsten skall dock — si langt
for beskattningsmyndigheterna tillgangliga
upplysningar tilliter — ske i Overensstam-
melse med den i denna punkt angivna princi-
pen.

4. Vid bestimmandet av den inkomst av
rorelse som ir hanforlig till ett fast driftstélle i
en avtalsslutande stat medges avdrag for
kostnader som uppkommit for det fasta drift-
stillets rikning och som ar avdragsgilla vid
bestammandet av inkomsten for ett fast drift-
stille enligt lagstiftningen 1 den avtalsslu-
tande stat i vilken det fasta driftstallet dr bela-
get — hdarunder inbegripna kostnader for fore-
tagets ledning och allminna férvaltning — an-
tingen kostnaderna uppkommit i den avtals-
slutande stat dar det fasta driftstillet ér beli-
get eller annorstéides.

5. Inkomst av rorelse anses icke hianforlig
till ett fast driftstille endast av den anledning-
en att varor inkopes for foretagets riakning
genom det fasta driftstallets forsorg.

6. Bestammelserna i denna artikel paver-
kar icke tillimpningen av den vid varje tillfal-
le gillande lagstiftningen 1 endera avtalsslu-
tande staten rorande beskattningen av in-
komst av forsikringsverksamhet. Om emel-
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(3) Where an enterprise of a Contracting
State is engaged in trade or business in the
other Contracting State through a permanent
establishment situated therein, there shall be
attributed to such permanent establishment
the industrial or commercial profits which it
might be expected to derive if it were an
independent enterprise engaged in the same
or similar activities under the same or similar
conditions and dealing at arm’s length with
the enterprise of which it is a permanent es-
tablishment; and the profits so attributed
shall be deemed to be income derived from
sources in that other Contracting State. If the
information available to the taxation authori-
ties concerned is inadequate to determine the
profits to be attributed to the permanent es-
tablishment, nothing in this paragraph shall
affect the application of the law of either
Contracting State in relation to the liability of
the permanent establishment to pay tax on an
amount determined by the exercise of a dis-
cretion or the making of an estimate by the
taxation authorities of that Contracting State;
provided that such discretion shall be exer-
cised or such estimate shall be made, so far
as the information available to the taxation
authorities permits, in accordance with the
principle stated in this paragraph.

(4) In determining the industrial or com-
mercial profits attributable to a permanent
establishment in a Contracting State there
shall be allowed as deductions expenses
which are incurred for the purpose of the
permanent establishment and deductible in
determining the profits of a pcrmanent estab-
lishment under the law of the Contracting
State in which the permanent establishment
is situated, including executive and general
administrative expenses so incurred. whether
in the Contracting State in which the perma-
nent establishment is situated or elsewhere.

(5) Industrial or commercial profits shall
not be attributed to a permanent establish-
ment by reason of the mere purchase by that
permanent establishment of goods or mer-
chandise for the enterprise.

(6) Nothing in this Article shall affect any
provisions of the law of either Contracting
State at any time in force regarding the tax-
ation of any income from the business of any
form of insurance; provided that if the law in
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lertid den vid tiden for undertecknandet av
detta avtal 1 endera avtalsslutande staten gal-
lande lagstiftningen rorande beskattning av
sadan inkomst dndras — annat dn i mindre
omfattning utan att paverka lagstiftningens
allminna karaktiar — skall de avtalsslutande
staterna radgora med varandra for att komma
dverens om lamplig dndring av denna punkt.

7. 1 fall da

a) ett nyzeelandskt foretag 1 Nya Zeeland
bedriver tllverkning, bearbetning, foradling
eller annan verksamhet, som avser varor el-
ler materiel. for ett svenskt foretag, vilket har
eller anses ha ett fast driftstélle i Nyva Zeeland
eller for ett sadant foretags rikning, och

b) bestimmelserna i artikel 6 skulle vara
tillampliga pa detta nyzeelindska foretag be-
traffande sadan verksamhet men, pa grund av
en overenskommelse eller uppgorelse i vilken
det svenska foretaget och regeringen i Nya
Zeeland eller dess behoriga myndigheter ar
parter. dessa bestimmelser helt eller delvis
icke tillimpas i Nya Zeeland pa detta nyzee-
liindska foretag i friga om denna verksambhet,
skall bestimmelserna i artikel 5 icke paverka
tillimpningen av lagstiftningen t Nya Zeeland
i fraga om beskattningen av det svenska fore-
tagets inkomst av rorelse, som enligt denna
lagstiftning dr inkomst vilken erhallits fran
inkomstkillor i Nya Zeeland savitt avser si-
dana varor eller sidan materiel.

Artikel 6
Féretag med intressegemenskap

1. I fall da

a) ett foretag i en avtalsslutande stat direkt
eller indirekt deltager i ledningen eller over-
vakningen av ett foretag i den andra avtals-
slutande staten eller ager del i detta foretags
kapital: eller

b) samma personer direkt eller indirekt del-
tager i ledningen eller 6vervakningen av saviil
ett foretag i en avtalsslutande stat som ett
foretag i den andra avtalsslutande staten eller
dger del i bada dessa foretags kapital, iakt-
tages foljande.

Om mellan foretagen i fraga om handel el-
ler andra ekonomiska forbindelser galler vill-
kor, som avviker fran dem som kan antagas
gilla mellan av varandra oberoende foretag
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force in either Contracting State at the date of
signature of this Convention relating to the
taxation of that income is varied (otherwise
than in minor respects so as not to affect its
general character), the Contracting States
shall consult each other with a view to agree-
ing to such amendment of this paragraph as
may be appropriate.

(7) Where—

(a) a New Zealand enterprise performs in
New Zealand manufacturing, processing or
other services, in relation to any goods or
materials for or on behalf of a Swedish enter-
prise which has, or is deemed to have. a
permanent establishment in New Zealand:
and

(b) the provisions of Article 6 would be
applicable to that New Zealand enterprise in
respect of those services but, pursuant to an
agreement or arrangement to which that
Swedish enterprise and the Government or
competent authorities of New Zealand are
parties, those provisions are not applied, or
are not applied in full, in New Zealand in
relation to that New Zealand enterprise in
respect of those services,—
nothing in Article 5 shall affect the operation
of the law of New Zealand in relation to the
taxation of that Swedish enterprise in respect
of any industrial or commercial profits which
are, under that law, derived from sources in
New Zealand in relation to those goods or
materials.

Article 6

Associated Enterprises

(1) Where—

(a) an enterprise of a Contracting State
participates directly or indirectly in the man-
agement, control or capital of an enterprise of
the other Contracting State, or

(b) the same persons participate directly
or indirectly in the management, control or
capital of an enterprise of a Contracting State
and an enterprise of the other Contracting
State, and, in either case, conditions are op-
erative between the two enterprises, in their
commercial or financial relations, which dif-
fer from those which might be expected to
operate between independent enterprises
dealing at arm’s length, then any profits




som sjilvstindigt avslutar affirer med var-
andra. far alla inkomster, som utan sadana
villkor kan antagas skulle ha tillkommit det
ena foretaget men som pa grund av villkoren i
fraga icke tillkommit detta foretag, inriknas i
detta foretags inkomst och beskattas 1 dver-
ensstimmelse dirmed.

2. Om de upplysningar som éar tillgingliga
for vederborande beskattningsmyndigheter ej
ar tillrackliga for att vid tillampningen av
punkt | i denna artikel bestimma den in-
komst som kan antagas skulle ha tillkommit
ett foretag, hindrar bestimmelserna i nimnda
punkt icke tillimpningen av sidan lagstift-
ning i endera avtalsslutande staten, enligt vil-
ken beskattningsmyndigheterna i denna av-
talsslutande stat kan skonsmiissigt eller upp-
skattningsvis faststilla inkomst, for vilken fo-
retaget dr skyldigt att erligga skatt. Sidan
skonsmissig bedomning eller sadan upp-
skattning av inkomsten skall dock — sa langt
for beskattningsmyndigheterna tillgangliga
upplysningar tilliter — ske i Overensstim-
melse med den i ifrdgavarande punkt angivna
principen.

Artikel 7

Inkomst av sjofart och luftfart

I. Inkomst som ett foretag i1 en avtalsslu-
tande stat forvarvar genom utovandet av sjo-
fart eller luftfart i internationell trafik beskat-
tas endast i denna stat.

2. Bestimmelserna i punkt 1 i denna artikel
tillimpas aven betriffande inkomst som for-
varvas genom deltagandet i en pool. ett ge-
mensamt foretag eller en internationell drifts-
organisation.

Artikel 8

Utdelning

1. Utdelning fran bolag med hemvist i en
avtalsslitande stat till person med hemvist 1
den andra avtalsslutande staten far beskattas
i denna andra stat.

2. Utdelningen far emellertid beskattas
daven i den avtalsslutande stat dar det bolag
som betalar utdelningen har hemvist och i
enlighet med lagstiftningen i denna stat, men
om mottagaren har ritt till utdelningen far
den silunda uttagna skatten icke dverstiga 15
procent av utdelningens bruttobelopp. De be-
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which, but for those conditions, might have
been expected to accrue to one of the enter-
prises but, by reason of those conditions,
have not so accrued, may be included in the
profits of that enterprise and taxed accord-

ingly.

(2) If the information available to the tax-
ation authorities concerned is inadequate to
determine, for the purpose of paragraph (1) of
this Article, the profits which might have
been expected to accrue to an enterprise,
nothing in that paragraph shall affect the ap-
plication of the law of either Contracting
State in relation to the liability of that enter-
prise (o pay tax on an amount determined by
the exercise of a discretion or the making of
an estimate by the taxation authorities of that
Contracting State: provided that such discre-
tion shall be exercised or such estimate shall
be made, so far as the information available
to the taxation authorities permits, in accor-
dance with the principle stated in that para-
graph.

Article 7

Shipping and Air Transport

(1) Profits of an enterprise of a Contracting
State from the operation of ships or aircraft in
international traffic shall be taxable only in
that State.

(2) The provisions of paragraph (1) of this
Article shall also apply to profits from the
participation in a pool, a joint business or an
international operating agency.

Article 8

Dividends

(1) Dividends paid by a company which is a
resident of a Contracting State to a resident
of the other Contracting State may be taxed
in that other State.

(2) However, such dividends may also be
taxed in the Contracting State of which the
company paying the dividends is a resident
and according to the laws of that State, but if
the recipient is the beneficial owner of the
dividends the amount of tax so charged shall
not exceed 15 per cent of the gross amount of

11



SO 1980: 22

horiga myndigheterna i de avtalsslutande sta-
terna skall triffa overenskommelse om sittet
for genomforandet av denna begrinsning.

Denna punkt beror icke bolagets beskatt-
ning for vinst av vilken utdelningen betalas.

3. Utdelning fran bolag med hemvist i Nya
Zeeland till bolag med hemvist i Sverige skall
vara undantagen frian svensk skatt i den mén
detta skulle ha varit fallet enligt svensk skat-
telagstiftning. om bida bolagen hade ansetts
bosatta 1 Sverige. Sidan skattebefrielse
medges dock icke med mindre den huvudsak-
liga delen av det utdelande bolagets inkomst
harror, direkt eller indirekt, frin annan af-
farsverksamhet dn forvaltning av viardepap-
per och annan liknande l6s egendom och sa-
dan verksamhet bedrives i Nya Zeeland av
det bolag som betalar utdelningen eller av ett
bolag i vilket det dger minst 25 procent av
aktiekapitalet.

4. Begriinsningen av skattebeloppet enligt
punkt 2 i denna artikel géller icke, om den
som har ratt till utdelningen har hemvist i en
avtalssiutande stat och driver rorelse i den
andra avtalsslutande staten, dar det utbeta-
lande bolaget har hemvist, fran dar beliget
fast driftstille eller utovar fritt yrke i denna
andra stat fran dar beldagen stadigvarande an-
ordning samt den andel pa grund av vilken
utdelningen i friga betalas dger verkligt sam-
band med det fasta driftstillet eller den sta-
digvarande anordningen.

5. Om bolag med hemvist i en avtalsslu-
tande stat uppbir inkomst frian den andra av-
talsslutande staten, fir denna andra stat icke
pifora nigon skatt pa utdelningen som bola-
get betalar, utom i den mén sidan utdelning
betalas till person med hemvist i denna andra
stat eller utdelningen ar hanforlig till andel
som ager verkligt samband med fast drift-
stiille eller stadigvarande anordning beligen i
denna andra stat.

Artikel 9
Riinta

I. Réinta, som hérrdr fran en avtalsslutande
stat och som betalas till person med hemvist i
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the dividends. The competent authorities of
the Contracting States shall by mutual agree-
ment settle the mode of application of this
limitation.

This paragraph shall not affect the taxation
of the company in respect of the profits out of
which the dividends are paid.

(3) Dividends paid by a company which is
resident in New Zealand to a company which
is resident in Sweden shall be exempt from
Swedish tax to the extent that would be al-
lowed by the Swedish tax laws if both com-
panies were resident in Sweden. This exemp-
tion shall not be granted unless the principal
part of the profits or income of the company
paying the dividends arises, directly or indi-
rectly, from business activities other than the
management of securities and other similar
movable property and such activities are car-
ried on within New Zealand by the company
paying the dividends or by a company in
which it owns at least 25 per cent of the shire
capital.

(4) The limitation on the amount of tax for
which paragraph (2) of this Article provides
shall not apply if the beneficial owner of the
dividends, being a resident of a Contracting
State, carries on business in the other Con-
tracting State of which the company paying
the dividends is a resident, through a perma-
nent establishment situated therein, or per-
forms in that other State independent person-
al services from a fixed base situated therein,
and the holding in respect of which the divi-
dends are paid is effectively connected with
such permanent establishment or fixed base.

(5) Where a company which is a resident of
a Contracting State derives profits or income
from the other Contracting State. that other
State may not impose any tax on the divi-
dends paid by the company, except insofar as
such dividends are paid to a resident of that
other State or insofar as the holding in re-
spect of which the dividends are paid is effec-
tively connected with a permanent establish-
ment or a fixed base situated in that other
State.

Article 9

Interest

(1) Interest arising in a Contracting State
and paid to a resident of the other Contract-




den andra avtalssiutande staten, far beskattas
i denna andra stat.

2. Rintan far emellertid beskattas dven i
den avtaisslutande stat frin vilken den hiarror
i enlighet med lagstiftningen i denna stat, men
om molttagaren har ritt till riantan, far den
salunda uttagna skatten icke overstiga 10 pro-
cent av rintans bruttobelopp. De behdoriga
myndigheterna i de avtalsslutande staterna
skall triffa 6verenskommelse om sattet for
genomforandet av denna begriansning.

Straffavgifter pa grund av for sen betalning
anses icke som rinta vid tillimpningen av
denna artikel.

3. Begriinsningen av sKattebeloppet enligt
punkt 2 i denna artikel giller icke, om den
som har ratt tll rdntan har hemvist i en av-
talsslutande stat och driver rorelse i den and-
ra avialsslutande staten, fran vilken rantan
harror, fran diar beliget fast driftstélle eller
utovar [ritt yrke i denna andra stat fran dir
beliagen stadigvarande anordning samt den
skuld pa grund av vilken rintan betalas dger
verkligt samband med det fasta driftstéllet
eller den stadigvarande anordningen.

4. Riinta anses harrora frén en avtalsslu-
tande stat, om utbetalaren ar denna stat sjalv,
politisk underavdelning, lokal myndighet el-
ler person med hemvist i denna stat. Om den
person som betalar rintan. antingen han har
hemvist i en avtalsslutande stat eller ej, inne-
har fast driftstalle eller stadigvarande anord-
ning i en avtalsslutande stat i samband var-
med den skuld uppkommit foér vilken réntan
betalas samt rdntan bestrides av det fasta
driftstéllet eller den stadigvarande anordning-
en. anses dock rintan hirrora fran den av-
talsslutande stat, dar det fasta driftstéllet el-
ler den stadigvarande anordningen finns.

S. Betriiffande sidana fall da sarskilda for-
bindelser mellan utbetalaren och den som har
ritt till rantan eller mellan dem bada och an-
nan person foranleder, att det utbetalade rin-
tebeloppet med hansyn till den skuld, for vil-
ken riintan betalas, dverstiger det belopp som
kan antagas skulle ha avtalats om sadana for-
bindelser icke forelegat, skall begransningen
av skattebeloppet enligt punkt 2 i denna arti-
kel gilla endast det sistnamnda beloppet. |
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ing State may be taxed in that other State.

(2) However, such interest may also be
taxed in the Contracting State in which it
arises, and according to the laws of that
State, but if the recipient is the beneficial
owner of the interest the amount of tax so
charged shall not exceed 10 per cent of the
gross amount of the interest. The competent
authorities of the Contracting States shall by
mutual agreement settle the mode of applica-
tion of this limitation.

Penalty charges for late payment shall not
be regarded as interest for the purpose of this
Article.

(3) The limitation on the amount of tax for
which paragraph (2) of this Article provides
shall not apply if the beneficial owner of the
interest, being a resident of a Contracting
State, carries on business in the other Con-
tracting State in which the interest arises.
through a permanent establishment siteated
therein, or performs in that other State inde-
pendent personal services from a fixed base
situated therein. and the indebtedness in re-
spect of which the interest is paid is effective-
ly connected with such permanent establish-
ment or fixed base.

(4) Interest shall be deemed to arise in a
Contracting State when the payer is that
State itself, a political subdivision, a local
authority or a resident of that State. Where,
however, the person paying the interest,
whether he is a resident of a Contracting
State or not, has in a Contracting State a
permanent establishment or a fixed base in
connection with which the indebtedness in
respect of which the interest is paid was in-
curred, and such interest is borne by such
permanent establishment or fixed base. then
such interest shall be deemed to arise in the
State in which the permanent establishment
or fixed base is situated.

(5) Where, by reason of a special relation-
ship between the payer and the beneficial
owner of the interest or between both of them
and some other person, the amount of the
interest paid, having regard to the indebted-
ness in respect of which it is paid, exceeds
the amount which might have been expected
to have been agreed upon in the absence of
such relationship. the limitation on the
amount of tax for which paragraph (2) of this
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sadana fall beskattas overskjutande belopp
enligt lagstiftningen i vardera avtalsslutande
staten.

6. Vid tillampningen av denna artikel i1 en
avtalsslutande stat inbegriper uttrycket “'rin-
ta’’, sasom det anvinds i denna artikel, icke
sadan rinta som behandlas som utdelning en-
ligt lagstiftningen i denna avtalsslutande stat.

Artikel 10

Royalty

1. Royalty, som hiirrér fran en avtalsslu-
tande stat och som betalas till person med
hemvist i den andra avtalsslutande staten, far
beskattas i denna andra stat.

2. Royaltyn far emellertid beskattas dven i
den avtalsslutande stat fran vilken den hérror
och i enlighet med lagstiftningen i denna stat,
men om mottagaren har ratt till royaltyn far
den salunda uttagna skatten icke dverstiga 10
procent av royaltyns bruttobelopp. De beho-
riga myndigheterna i de avtalsslutande sta-
terna skall triffa 6verenskcmmelse om sattet
for genomférandet av denna begrinsning.

3. Uttrycket ''royalty’” i denna artikel
&syftar varje slag av belopp som betalas si-
" som ersittning for:

a) nyttjandet av eller ritten att nyttja

1) upphovsritt, patent, monster eller mo-
dell, ritning. hemligt recept eller hemlig till-
verkningsmetod, varumirke eller annan lik-
nande egendom eller rattighet,

2) industriell, kommersiell
skaplig utrustning,

3) biograffilmer, eller

4) filmer eller videoband for television el-
ler band for radiosandning;

eller veten-

b) tillhandahdllandet av erfarenhetsron,
upplysningar eller bistiand (héri inbegripet bi-
stind att leda foretag) av vetenskaplig. tek-
nisk, industriell eller kommersiell natur.

Uttrycket inbegriper icke siddan betalning
som avses i artikel 11 punkt 2 b) 5).

4. Begransningen av skattebeloppet enligt

punkt 2 i denna artikel giller icke, om den
som har ritt till royaltyn har hemvist i en
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Article provides shall apply only to the last-
mentioned amount. In such case. the excess
part of the payments shall remain taxable
according to the laws of each Contracting
State.

(6) In the application of this Article by a
Contracting State the term “‘interest’ as used
in this Article shall not include any interest
which is treated as a dividend under the laws
of that Contracting State.

Article 10
Rovalties

(1) Royalties arising in a Contracting State
and paid to a resident of the other Contract-
ing State may be taxed in that other State.

(2) However, such royalties may also be
taxed in the Contracting State in which they
arise, and according to the laws of that State,
but if the recipient is the beneficial owner of
the royalties the amount of tax so charged
shall not exceed 10 per cent of the gross
amount of the royalties. The competent au-
thorities of the Contracting States shall by
mutual agreement settle the mode of applica-
tion of this limitation.

(3) The term “‘royalties’ as used in this
Article means payments of any kind to the
extent to which they are paid as consider-
ation for —

(a) the use of, or the right to use, any —

(i) copyright, patent, design or model,
plan, secret formula or process, trademark,
or other like property or right:

(i) industrial, commercial or scientific
equipment;

(iii) motion picture films; or

(iv) films or video tapes for use in con-
nection with television or tapes for use in
connection with radio broadcasting:

(b) the supply of scientific, technical, in-
dustrial or commercial knowledge, informa-
tion or assistance (including management ser-
vices), —
but does not include payments within the
meaning of subparagraph (b) (v) of paragraph
(2) of Article 11.

(4) The limitation on the amount of tax for
which paragraph (2) of this Article provides
shall not apply if the beneficial owner of the




avtalsslutande stat och driver rérelse i den
andra avtalsslutande staten, frin vilken
rovaltyn hérror, fran dar beldget fast drift-
stille eller utovar fritt yrke 1 denna andra stat
fran dar beligen stadigvarande anordning
samt de erfarenhetsron, den information, det
bistand. den rittighet eller den egendom for
vilken royvaltyn i fraga betalas dger verkligt
samband med det fasta driftstillet eller den
stadigvarande anordningen.

S. Royalty anses hirrora fran en avtalsslu-
tande stat, om utbetalaren ar denna stat sjalv,
politisk underavdelning, lokal myndighet el-
ler person med hemvist i1 denna stat. Om den
person som betalar royaltyn. antingen han
har hemvist 1 en avtalsslutande stat eller ej,
innehar fast driftstélle eller stadigvarande an-
ordning i en avtalsslutande stat i samband
varmed skyldigheten att betala royaltyn upp-
kommit samt royaltyn bestrides av det fasta
driftstallet eller av den stadigvarande anord-
ningen, anses dock royaltyn harrora fran den
avialsslutande stat dir det fasta driftstillet
eller den stadigvarande anordningen finns.

6. Betriffande sadana fall da sérskilda for-
bindelser mellan utbetalaren och den som har
riitt till royaltyn eller mellan dem bada och
annan person foranleder, att beloppet av ut-
betalad royalty med hansyn till vad utbetal-
ningen avser overstiger det belopp som kan
antagas skulle ha avtalats om sadana forbin-
delser icke forelegat, skall begrinsningen av
skattebeloppet enligt punkt 2 i denna arukel
gilla endast det sistnimnda beloppet. 1 sa-
dana fall beskattas overskjutande belopp en-
ligt lagstiftningen i vardera avtalsslutande
staten.

7. Inkomst fran forvirvskilla i en avtals-
slutande stat genom forsaljning av patentrit-
tigheter. vilken uppbires av person med
hemvist i den andra avtalsslutande staten
som icke 1 den forstnamnda avtalsslutande
staten har fast driftstille med vilket patent-
riattigheterna dger verkligt samband, ar un-
dantagen fran beskattning i den forstnamnda
avtalsslutande staten.

:
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royalties, being a resident of a Contracting
State, carries on business in the other Con-
tracting State in which the royalties arise,
through a permanent establishment situated
therein, or performs in that other State inde-
pendent personal services from a fixed base
situated therein, and the knowledge, informa-
tion, assistance, right or property in respect
of which the royalties are paid is effectively
connected with such permanent establish-
ment or fixed base.

(5) Royalties shall be deemed to arise in a
Contracting State when the payer is that Con-
tracting State itself, a political subdivision, a
local authority or a resident of that State.
Where, however, the person paying the roy-
alties, whether he is a resident of a Contract-
ing State or not, has in a Contracting State a
permanent establishment or a fixed base in
connection with which the hability to pay the
royalties was incurred, and the royalties are
borne by such permanent establishment or
fixed base, then such royalties shall be
deemed to arise in the State in which the
permanent establishment or fixed base is sit-
uated.

(6) Where, by reason of a special relation-
ship between the payer and the beneficial
owner of the royalties or between both of
them and some other person. the amount of
the royalties paid, having regard to what they
are paid for, exceeds the amount which might
have been expected to have been agreed
upon in the absence of such relationship, the
limitation on the amount of tax for which
paragraph (2) of this Article provides shall
apply only to the last-mentioned amount. In
such case, the excess part of the payments
shall remain taxable according to the laws of
each Contracting State.

(7) Income derived from sources within a
Contracting State from the sale of patent
rights by a resident of the other Contracting
State who does not have, in the first-men-
tioned Contracting State, a permanent estab-
lishment with which the patent rights are ef-
fectively connected, shall be exempt from tax
in that first-mentioned Contracting State.

15
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Artikel 11
Inkomst av fastighet
1. Inkomst av fastighet far beskattas i den

avtalsslutande stat dar egendomen ir belagen
och i enlighet med lagstiftningen i denna stat.

2. a) Diar icke bestimmelserna i punk-
terna b) och ¢) i denna punkt och punkt 5 i
denna artikel foranleder annat, skall uttryc-
ket “fastighet’”, sisom det anvindes i denna
artikel,

1) om egendomen ér beligen i Sverige,
Asyfta sadan egendom som enligt lagstiftning-
en i Sverige anses som fastighet,

2) om egendomen ér beligen | Nya Zee-
land, inbegripa varje lantegendom eller andel
i fastighet eller i landomrade samt varje fast
anordning eller byggnad som uppforts pa,
och varje forbiittring av, sadant landomrade:

b) uttrycket '‘fastighet’”, anvint pa detta
satt, omfattar alltid

1) egendom som utgor tillbehor till fastig-
het,

2) levande och déda inventarier som an-
viindes i jordbruk eller vid kreatursskotsel
eller i annan darmed sammanhingande verk-
samhet eller i skogsbruk,

3) rittigheter pa vilka foreskrifterna i all-
miin lag angiende fastighet ar tillimpliga,

4) nyttjanderitt till fast egendom och varje
annan ratt till avkastning av fast egendom.
och

5) ritt till betalning av varje slag i den mén
siddan betalning utgor ersittning for nyttjan-
det av, eller riitten att nyttja, gruva, oljekilla,
gasfyndighet eller stenbrott, eller for utvin-
ning, avverkning eller annat utnyttjande av
eller riitten att utvinna, avverka eller pa annat
sétt utnyttyja skog pé rot eller annan naturtill-
gang:

c) uttrycket “‘fastighet™, anvint pa detta
sitt, omfattar icke skepp, batar eller luftfar-
tyg.

3. Bestammelserna i punkterna 1 och 2 i
denna artikel tillimpas pa inkomst som for-
virvas genom omedelbart brukande av fastig-
het eller genom uthyrning eller ateruthyrning
av fastighet eller genom utackordering av
kreatur eller genom annan anvéandning av fas-
tighet eller genom upplitelse av varje annan
rittighet betriffande fastighet, diri inbegripet

16
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Article 11

Income from Real Property

(1) Income from real property may be
taxed in the Contracting State in which such
property is situated and according to the law
of that State.

(2) (a) Subject to subparagraphs (b) and (c)
of this paragraph and to paragraph (5) of this
Article, the term “‘real property’ as used in
this Article —

(1) in the case of property situated in
Sweden, means any property which under
the laws of Sweden is regarded as real prop-
erty;

(ii) in the case of property situated in
New Zealand. includes every estate or inter-
est in real property or in land and every struc-
ture or building erected on, and every im-
provement to, that land:

(b) the term ‘‘real property’ as so used
shall in any case include —

(i) property accessory to real property:

(ii) livestock and equipment used in agri-
cultural, pastoral or other farming activities,
or in forestry;

(iii) rights to which the provisions of the
general law respecting real property apply:

(iv) usufruct of real property and any
other right of taking any profit or produce
from real property; and

(v) rights to payments of any kind to the
extent to which such payments are consider-
ation for the operation of, or the right to
operate, any mine, oil well, gas well, or quar-
ry, or for the extraction, removal, or other
exploitation of, or the right to extract, re-
move, or otherwise exploit, standing timber
or any natural resource;

(c) the term “‘real property’” as so used

shall not include ships, boats or aircraft.

(3) The provisions of paragraphs (1) and
(2) of this Article shall apply to income de-
rived from the direct use of real property or
from the letting or subletting of real property
or from the bailment of livestock, or from the
use in any other form of, or the grant of any
right whatsoever in respect of, real property,
including income from agricultural, pastoral
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inkomst av jordbruk, kreatursskotsel eller av
annan darmed sammanhingande verksamhet
eller av skogsbruk.

4. Bestammelserna i punkterna 1—-3 i den-
na artikel tillimpas dven pa inkomst av fastig-
het hiirrorande frian annan verksamhet én
jordbruk. kreatursskétsel eller annan darmed
sammanhiingande verksamhet och skogsbruk
saml pa inkomst av fastighet som anvindes
vid utovande av fritt yrke.

5. Vid tillimpningen av denna artikel och
av artikel 12

a) asyftar uttrycket “rittighet’” varje rit-
tighet, licens, tillstind, bemyndigande, befo-
genhet. forman, privilegium eller annan upp-
latelse och inbegriper en del av eller andel i
varje rittighet, licens, tillstind, bemyndi-
gande. befogenhet. forman. privilegium eller
annan upplitelse:

b) anses en rittighet, definierad pa detta
sitt, belidgen i den avtalsslutande stat dir fas-
tigheten. gruvan, oljekillan, gasfyndigheten,
stenbrottet. skogen eller annan naturtillging.
som riittigheten avser, finns.

Artikel 12

Realisationsvinst

Inkomst genom

a) forsaljning eller annan overlatelse av

1} fastighet, som avses i artikel 11 punkt 2,
beligen i en avialsslutande stat, eller

2) aktie eiler darmed jamforlig andel i bo-
lag eller annan sammanslutning (handelsbo-
lag dari inbegripet). vars tillgdngar helt eller
till huvudsaklig del bestar av fastighet beli-
gen i en avtalsslutande stat: eller

by forsiljning eller annan overlatelse av

1) riittighet avseende nyttjandet av gruva,
oljekilla eller gasfyndighet belédgen eller sten-
brott beldget i en avtalsslutande stat eller av-
seende utvinning, avverkning eller annat ut-
nyttjande av skog pi rot eller av varje annan
naturtillgang belidgen i en avtalsslutande stat,
eller

2) aktue eller darmed jamtorlig andel 1 bo-
lag eller annan sammanslutning (handelsbo-
lag dari inbegripet), vars tillgangar helt eller
il huvudsaklig del bestar av sadana rattighe-
ler

far beskattas 1 denna avtalsslutande stat i
cnlighet med lagstiftningen i denna stat.
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or other farming enterprises and from forest-
ry enterprises.

(4) The provisions of paragraphs (1) to (3)
of this Article shall also apply to the income
from real property of any enterprises other
than agricultural, pastoral or other farming
enterprises and forestry enterprises and to
income from real property used for the per-
formance of independent personal services.

(5) For the purposes of this Article and of
Article 12 —

(a) the term *“‘right”” means any right, li-
cence, permit, authority, title, option, privi-
lege, or other concession, and includes a
share or interest in any right, licence, permit,
authority, title, option, privilege, or other
concession; and

(b) a right as so defined shall be treated as
being situated in the Contracting State in
which the real property, mine, oil well. gas
well, quarry, standing timber or natural re-
source to which it relates is situated.

Article 12

Gains from the Alienation of Property
Income from —
(a) the sale or other disposition of —
(i) real property, as defined in paragraph
(2) of Article i1, situated in a Contracting
State: or
(11) any share or comparable interest in a
company or association (including a partner-
ship) whose assets consist wholly or princi-
pally of real property so situated; or

(b) the sale or other disposition of —

(i) any right reiating to the operation of
any mine, oil well, gas well or quarry so
situated or to the extraction, removal, or
other exploitation of standing timber or of
any natural resource so situated: or

(ii) any share or comparable interest in a
company or association (including a partner-
ship) whose assets consist wholly or princi-
pally of any such rights, —

may be taxed in that Contracting State and
according to the law of that State.



SO 1980: 22

Artikel 13
Allmén tjinsi

1. Ersattning (med undantag for pen-
sioner). som betalas av en avtalsslutande stat
till fysisk person pi grund av arbete som ut-
fores i1 denna stats tjanst, beskattas endast i
denna avtalsslutande stat.

2. Sadan ersittning far emellertid beskat-
tas dven i den andra avialsslutande staten om

a) personen i fraga utfor arbetet i denna
andra avtalsslutande stat; och

b) han ar

1) bosatt i denna andra aviaisslutande stat
(men icke ar bosatt dar endast for att utfora
arbetet). eiler

2) medborgare 1 denna andra avtalsshu-
tande stat.

3. 1 fall da ersattningen icke ar undantagen
fran beskattning enligt punkt I i denna arti-
kel, skall erséttningen vid tillimpningen av
artikel 23 behandlas som inkomst fran in-
komstkalla 1 den avtalsslutande stat som be-
talar ersattningen.

4. Denna artikel tillampas icke pa betal-
ning for tjinster som utfores 1 samband med
rorelse som bedrives 1 vinstsyite av endera
avtalsslutande staten.

Artikel 14

Pensioner och livrdintor

I. Dar icke bestimmelserna i punkt 3 i
denna artikel foranleder annat. beskattas
pension och livrinta. vilka utbetaias ull per-
son med hemvist 1 en avtalsslutande stat, en-
dast i denna avtalsslutande star.

2. Med uttrycket “livriinta’® forstas ett
faststallt belopp som utbetalas periodiskt pi
faststallda tider under vederborandes hivstid
eller under annan angiven eller faststillbar
tidsperiod och som utgar pa grund av forphk-
telse att verkstalla dessa utbetalningar som
ersiattning for daremot fullt svarande veder-
lag 1 penningar eller penningars varde.

3. Pension, som utbetalas av en avtalsslu-
tande stat till fysisk person pa grund av arbe-
te som har utforts 1 denna stats janst och
pension som utbetalas enligt socialforsak-
ringssysiemet i en avtalsslutande stat, far be-
skattas i denna avtalsslutande stat.

18

Article 13

Government Service

(1) Remuneration (other than pensions)
paid by a Contracting State to any individual
in respect of services rendered to that Con-
tracting State in the discharge of governmen-
tal functions shall be subjected to tax only in
that Contracting State.

(2) However, the remuneration may also
be taxed in the other Contracting State if -

(a) the individual renders those services in
that other Contracting State: and

(b) heis

(i) resident in that other Contracting
State (not being resident therein solely for the
purpose of rendering those services): or

(i) a citizen of that other Contracting
State.

(3) Where the remuneration is not exempt
under paragraph (1) of this Article it shall, for
the purposes of Article 23, be treated as n-
come from sources within the Contracting
State paying the remuneration.

(4) This Article shall not apply to pay-
ments in respect of services rendered in con-
nection with any trade or business carried on
by either Contracting State for the purpose of
profit.

Article 14
Pensions and Annuities

(1) Subject to paragraph (3) of this Article.
pensions and annuities paid to a resident of »
Contracting State shall be subjected to tax
only in that Contracting State.

(2) The term ‘“‘annuity’”’ means a stated
sum payable periodically at stated times. dur-
ing life, or during a specified or ascertainabie
period of time, under an obligation to make
the payments in return for adequate and {ull
consideration in money or money’s worth.

(3) Pensions paid by a Contracting State 1o
any individual in respect of services rendered
to that Contracting State and pensions paid
under the social security scheme of a Con-
tracting State may be taxed in that Contraci-
ing State.




Artikel 15
Fritt yrke

1. Inkomst. som forvarvas av person med
hemvist i en avtalsslutande stat genom ut-
ovande av fritt yrke eller annan dirmed jam-
forlig sjialvstiandig verksamhet, beskattas en-
dast i denna avtalsslutande stat. savida icke
yrket eller verksamheten utovas i den andra
avtalsslutande staten. Inkomst. som forvir-
vas genom sadan yrkesutdovning eller verk-
samhet 1 den andra avtalsslutande staten, far
beskattas i denna andra avtalssitvtande stat,

2. Utan hinder av bestaimmelserna i punkt
i 1 denna artikel skall inkomst, som uppbiires
av person med hemvist i en avialsslutande
stat genom utovande av fritt yrke eller annan
darmed jamforlig sjilvstindig verksamhet
vilken utévas i den andra avtalsslutande sta-
ten, icke beskattas i denna andra avtalsslu-
tande stat under forutsittning att

a) inkomsttagaren vistas i denna andra av-
talsslutande stat under tidrymd eller tud-
rymder, som sammanlagt icke overstiger 183
dagar under denna andra avtalsslutande stats
inkomstar: och

b) inkomsttagaren icke innehar stadigva-
rande anordning i denna andra avtalsslutande
stat under tidrymd eller tidrymder, som sam-
manlagt overstiger 183 dagar under ett sadant
ar.

3. Uttrycket “‘fritt yrke'' inbegriper siir-
skilt sjilvstandig vetenskaplig. litterir och
konstnarlig verksamhet, uppfostrings- och
undervisningsverksamhet samt sadan sjilv-
standig verksamhet som utovas av lakare,
advokater, ingenjorer, arkitekter, tandlikare
och revisorer.

Artikel 16
Enskild tjins:

1. Dir icke bestimmelserna i artiklarna
13. 14, 17 och 19 foranleder annat, beskattas
loner och andra liknande ersittningar. som
person med hemvist 1 en avtalsslutande stat
forviarvar genom anstallning. endast i denna
avtalsslutande stat savida icke arbetet utfores
i den andra avtalsslutande staten. Om arbetet
utfores i denna andra avtalsslutande stat, far
ersiittning som uppbires for arbetet beskattas
dar.
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Article 15

Independent Personal Services

(1) Income derived by a resident of a Con-
tracting State in respect of proiessional ser-
vices or other activities of an independent
character shall be subjected to tax only in
that Contracting State unless such services or
activities are performed in the other Con-
tracting State. Income in respect of such ser-
vices or activities performed in the other
Contracting State may be taxed in that other
Contracting State.

(2) Notwithstanding the provisions of
paragraph (1) of this Article, income derived
by a resident of a Contracting State in respect
of professional services or other activities of
an independent character performed in the
other Contracting State shall not be subjected
to tax in that other Contracting State if —

{a) the recipient is present in that other
Contracting State for a period or periods not
exceeding in the aggregate 183 days in the
income year of that other Contracting State:
and

(b) the recipient does not maintain a fixed
base in that other Contracting State for a
period or periods exceeding in the aggregate
183 days in such year.

(3) The term *‘professional services™ in-
cludes especially independent scientific, lit-
erary, artistic, educational or teaching activi-
ties as well as the independent activities of
physicians, lawyers, engineers, architects.
dentists and accountants.

Article 16

Dependent Personal Services

(1) Subject to Articles 13, 14, 17 and 19.
salaries, wages and other similar remunera-
tion derived by a resident of a Contracting
State in respect of an employment shall be
subjected to tax only in that Contracting
State unless the employment is exercised in
the other Contracting State. If the employ-
ment is so exercised such remuneration as is
derived therefrom may be taxed in that other
Contracting State.



TR

SO 1980: 22

2. Utan hinder av bestimmelserna i punkt
1 i denna artikel beskattas inkomst, vilken
uppbires av person med hemvist i en avtals-
slutande stat for arbete som utfores i den
andra avtalsslutande staten, endast i den
forstnamnda avtalsslutande staten, under for-
utséttning att

a) inkomsttagaren vistas i den andra av-
talsslutande staten under tidrymd eller tid-
rymder, som sammanlagt icke overstiger 183
dagar under denna andra avtalsslutande stats
inkomstér; och

b) ersittningen betalas av eller pa uppdrag
av arbetsgivare, som icke har hemvist i denna
andra avtalsslutande stat; samt

c) ersattningen icke sdsom omkostnad be-
lastar fast driftstille eller stadigvarande an-
ordning, som arbetsgivaren har i denna andra
avtalsslutande stat.

3. Utan hinder av foregiende bestimmel-
ser i denna artikel fir inkomst av arbete, som
utfores ombord pd skepp eller luftfartyg i in-
ternationell trafik, beskattas i den avtalsslu-
tande stat diar den person som bedriver trafik-
verksamheten har hemvist.

Artikel 17

Styrelsearvoden

Styrelsearvoden och andra liknande ersitt-
ningar, som uppbires av person med hemvist
-i en avtalsslutande stat i egenskap av styrel-
seledamot i bolag med hemvist i den andra
avtalsslutande staten, fir beskattas i denna
andra avtalsslutande stat.

Artikel 18

Artister och idrottsmdn

1. Utan hinder av andra bestimmelser i
detta avtal fir inkomst, som teater- eller film-
skddespelare, radio- eller televisionsartister,
musiker och andra liknande yrkesutdvare
samt idrottsmin forvirvar genom den verk-
samhet de personligen utévar i denna egen-
skap, beskattas i den avtalsslutande stat dér
verksamheten utovas.

2. Nir de tjanster som anges i punkt 1 i
denna artikel tillhandahdlles i en avtalsslu-
tande stat av ett foretag i den andra avtalsslu-
tande staten far — utan hinder av andra be-
stimmelser i detta avtal — vinst, som foreta-
get forvirvar genom att tillhandahalla sddana
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(2) Notwithstanding paragraph (1) of this
Article, remuneration derived by a resident
of a Contracting State in respect of an em-
ployment exercised in the other Contracting
State shall be subjected to tax only in the
former Contracting State. if:

(a) the recipient is present in that other
Contracting State for a period or periods not
exceeding in the aggregate 183 days in the
income year of that other Contracting State;
and

(b) the remuneration is paid by or on be-
half of an employer who is not a resident of
that other Contracting State: and

(c) the remuneration is not borne by a per-
manent establishment or a fixed base which
the employer has in that other Contracting
State.

(3) Notwithstanding the preceding provi-
sions of this Article, remuneration in respect
of an employment exercised aboard a ship or
airciaft operated in international traffic may
be taxed in the Contracting State of which the
operator is a resident.

Article 17

Directors’ Fees

Directors’ fees and other similar payments
derived by a resident of a Contracting State
in his capacity as a member of the board of
directors of a company which is a resident of
the other Contracting State may be taxed in
that other Contracting State.

Article 18

Public Entertainers and Athletes

(1) Notwithstanding anything contained in
this Convention, income derived by public
entertainers such as theatre, motion picture,
radio or television artistes and musicians and
by athletes from their personal activities as
such, may be taxed in the Contracting State
in which those activities are exercised.

(2) Where the services mentioned in para-
graph (1) of this Article are provided in a
Contracting State by an enterprise of the oth-
er Contracting State, then the profits derived
from providing those services by such an en-
terprise may, notwithstanding anything con-




yansier. beskattas 1 den forstnamnda avials-
slutande -taten.

Artikei 1Y
Professorer och lirare

Utan hinder av bestimmelserna i artiklarna
15 och 16 ar en professor eller lirare, som
vistas 1 en avtalsslutande stat under en tid-
rvind icke Overstigande tva ar i syfte att be-
driva undervisning vid universitet, hogskola,
skola eller annan undervisningsanstalt i den-
na avialsslutande stat och som omedelbart
fore denna vistelse har hemvist 1 den andra
avialsslutande staten, befnad frin skatt i den
forstnamnda avialsshitande staten for sadan
ersittning for undervisningen som han ir
skattskyldig {61 i denna andra avialsslutande
slal.

Artikel 20
Studerande

Studerande eller affirs- eller handelsprak-
tikant, som omedelbart fore en vistelse i en
avtalsslutande stat, har hemvist | den andra
avtalsslutande staten och som vistas 1 den
forstnimnda avtalssiutande staten uteslutan-
de for sin undervisning eller utbildning, ar
befriad frin skatt i den forstnamnda avtals-
slutande staten for belopp som han erhéller
for sitt uppehille. sin undervisning eller ut-
bildning. om beloppen utbetalas till honom
iran kdlla utanfor denna forstnidmnda avtals-
siutande stat.

Artikel 21

fukomst som upphdres av person som dr bo-
satr i bada staterna

1. Denna artikel skall tullampas pa person
som ar bosatt i savil Sverige som Nya Zee-
lind.

2. Nir sadan person vid tillampningen av
detta avtal anses ha hemvist endast 1 en av-
talsslutande stat skall han vara befriad fran
skatt pa inkomst i den andra avtalsslutande
staten utom savitt avser inkomst, som enligt
fagstiftningen 1 denna andra avtalsslutande
stat eller enhgt detta avtal hiarror, eller anses
hiirrora, fran inkomstkélla i denna andra av-
talsslutande stat.
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tained in this Convention, be taxed in the
first-mentioned Contracting State.

Article 19

Professors and Teachers

Notwithstanding Articles 15 and 16, a pro-
fessor or teacher who visits a Contracting
State for a period not exceeding two years for
the purpose of teaching at a university, col-
lege, school or other educational institution
in that Contracting State and who immediate-
ly before that visit is a resident of the other
Contracting State shall be exempt from tax in
the former Contracting State on any remu-
neration for such teaching in respect of which
he is subject to tax in that other Contracting
State.

Article 20

Students

A student or a business or trade apprentice
who, immediately before visiting a Contract-
ing State, is a resident of the other Contract-
ing State and is present in the former Con-
tracting State solely for the purpose of his
education or training shall not be taxed in
that former Contracting State on payments
which he receives for the purpose of his
maintenance, education, or training if such
payments are made to him from sources out-
side that former Contracting State.

Article 21

Dual Residents Receiving Income

(1) This Article shall apply to a person
who is resident in Sweden and is also resident
in New Zealand.

(2) Where such a person is treated for the
purposes of this Convention solely as a resi-
dent of a Contracting State he shall be
exempt in the other Contracting State from
tax on income other than income which, un-
der the law of that other Contracting State or
under this Convention, is derived, or is
deemed to be derived, from sources in that
other Contracting State.



SO 1980: 22

Artikel 22
Svenska oskiftade dodsbon

1. Nir enligt bestimmelserna i detta avtal
person med hemvist i Nya Zeeland ar befriad
frin eller beriittigad till lindring i svensk
skatt, skall motsvarande befrielse eller lind-
ring tillimpas i fraiga om oskiftat dodsbo, i
den min en eller flera av doédsbodeligarna
har hemvist i Nya Zeeland.

2. Svensk skatt pa oskiftat dodsbo far, i
den man inkomsten tillkommer dodsbodel-
dgare med hemvist i Nya Zeeland, avriknas
mot nyzeelindsk skatt pa denna inkomst i
enlighet med artikel 23.

3. Bestimmelserna i denna artikel anses
icke begrinsa tillimpningen av artikel 2
punkt 4.

Artikel 23
Avrdkning

1. I enlighet med i Nya Zeeland vid varje
tidpunkt gillande lagstiftning i friga om av-
rikning mot nyzeelidndsk skatt av skatt, som
skall erlidggas i annat land 4n Nya Zeeland,
vilken lagstiftning icke skall paverka den all-
manna princip som anges hir, skall — siavida
icke annat foljer av bestammelserna i artikel
13 punkt 1 — svensk skatt (utom, savitt giller
utdelning, skatt som utgar pa den vinst av
vilken utdelningen betalas), vilken berdknats
pé inkomst som person med hemvist i Nya
Zeeland uppburit fran inkomstkilla i Sverige
och vilken, antingen direkt eller genom skat-
teavdrag, skall erlaggas enligt svensk lag och
i enlighet med detta avtal, avriknas fran ny-
zeelandsk skatt som beriknats pad samma in-
komst och som skall erldggas i anledning hér-
av.

2. Nyzeelidndsk skatt, som beriknats pa
inkomst som person med hemvist i Sverige
uppburit frin inkomstkilla i Nya Zeeland och
som skall erldggas enligt lagstiftningen i Nya
Zeeland och i overensstimmelse med detta
avtal antingen direkt eller genom skatteav-
drag (utom, savitt géller utdelning, skatt som
utgar pa den vinst av vilken utdelningen beta-
las), skall — sdvida icke bestimmelserna i
artikel 8 punkt 3 och artikel 13 punkt | féran-
leder annat — avriiknas fran svensk skatt som
beriknats pa samma inkomst och som skall
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Article 22
Swedish Undivided Estates

(1) Where under the provisions of this
Convention a resident of New Zealand is
exempt or entitled to relief from Swedish tax.
similar exemption or relief shall be applied to
the undivided estate of any deceased person
insofar as one or more of the beneficiaries is a
resident of New Zealand.

(2) Swedish tax on the undivided estate of
a deceased person shall insofar as the income
accrues to a beneficiary who is a resident of
New Zealand. be allowed as a credit against
New Zealand tax payable in respect of that
income, in accordance with Article 23.

(3) The provisions of this Article shall not
be construed as limiting the operation of
paragraph (4) of Article 2.

Article 23

Credits

(1) Subject to the provisions of the law of
New Zealand from time to time in force relat-
ing to the allowance as a credit against New
Zealand tax of tax pavable in any country
other than New Zealand (which shall not af-
fect the general principle hereof), Swedish
tax computed by reference to income derived
from sources within Sweden by a resident of
New Zealand and payable under the law of
Sweden and consistently with this Conven-
tion, whether directly or by deduction, (ex-
cluding in the case of a dividend, tax payable
in respect of the profits out of which the
dividend is paid), shall, subject to the provi-
sions of paragraph (1) of Article 13, be al-
lowed as a credit against the New Zealand
tax computed by reference to the same in-
come and payable in respect of that income.

(2) New Zealand tax computed by refer-
ence to income derived from sources within
New Zealand by a resident of Sweden and
payable under the law of New Zealand and
consistently with this Convention, whether
directly or by deduction, (excluding in the
case of a dividend, tax payable in respect of
the profits out of which the dividend is paid),
shall, subject to the provisions of paragraph
(3) of Article 8 and paragraph (1) of Article
13, be allowed as a credit against Swedish tax
computed by reference to the same income




erlaggas i anledning hidrav. Avrikningsbelop-
pet skall emellertid icke overstiga beloppet
av svensk skatt (berdknad utan sidan avrik-
ning) som beldper pd denna inkomst.

3. Vid tillimpningen av denna artikel skall

a) 1) nyzeelandsk skatt, som péféres per-
son med hemvist i Sverige i friga om utdel-
ning vilken betalas av bolag med hemvist i
Nya Zeeland, behandlas som skatt pa in-
komst fran inkomstkilla i Nya Zeeland,

2) svensk skatt, som péfores person med
hemvist i Nya Zeeland i friga om utdelning
vilken betalas av bolag med hemvist i Sveri-
ge, behandlas som skatt pd inkomst fran in-
komstkilla i Sverige;

b) rinta samt siddan royalty som avses i
artikel 10, vilka enligt artikel 9 punkt 4 re-
spektive artikel 10 punkt § anses hirrora fran
en avtalsslutande stat, behandlas som om in-
komstkidllan var beldgen 1 denna avtals-
slutande stat;

c¢) belopp, som enligt vid varje tidpunkt
gillande bestimmelser i endera avtals-
slutande statens lagstiftning rérande beskatt-
ning av inkomst av varje form av forsikring
inrdknas i en persons skattepliktiga inkomst,
behandlas som om inkomstkillan var beligen
i denna avtalsslutande stat;

d) inkomst, som person med hemvist i en
avtalsslutande stat uppbir genom sjofart eller
luftfart och som uppbiires genom verksamhet
som begrinsats uteslutande till platser i den
andra avtalsslutande staten, behandlas som
om inkomstkillan var beldgen i denna andra
avtalsslutande stat;

e) — savida icke artikel 13 punkt 3 foranle-
der annat — erséttning for arbete (hiiri inbe-
gripet utovande av fritt yrke), som utfores i
en avtalsslutande stat, behandlas som in-
komst frin inkomstkilla i denna avtals-
slutande stat;

f) arbete, som fysisk person helt eller till
huvudsaklig del utfor ombord pé skepp eller
luftfartyg i1 internationell trafik, vilken be-
drives av person med hemvist i en avtals-
slutande stat, anses ha utforts i denna avtals-
slutande stat;

g) inkomst, som person med hemvist i en
avtalsslutande stat forvirvar och som enligt
artikel 11 eller artikel 12 far beskattas i den
andra avtalsslutande staten, behandlas som
om inkomstkillan var belidgen i denna andra
avtalsslutande stat.
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and payable in respect of that income. The
credit, however, shall not exceed the amount
of Swedish tax (as computed before the cred-
it is given) payable in respect of that income.

(3) For the purposes of this Article:

(a) (1) New Zealand tax borne by a resident
of Sweden in respect of dividends paid by a
company which is resident in New Zealand
shall be treated as tax in respect of income
from sources within New Zealand;

(ii) Swedish tax borne by a resident of
New Zealand in respect of dividends paid by
a company which is resident in Sweden shall
be treated as tax in respect of income from
sources within Sweden;

(b) interest and royalties (as defined in Ar-
ticle 10) which are, in accordance with para-
graph (4) of Article 9 and paragraph (5) of
Article 10 respectively, deemed to arise in a
Contracting State shall be treated as having a
source within that Contracting State;

(¢) any amount which is included in a per-
son’s taxable income under any provision of
the law of either Contracting State for the
time being in force regarding taxation of in-
come from any form of insurance shall be
treated as having a source within that Con-
tracting State;

(d) profits derived by a resident of a Con-
tracting State from the operation of ships or
aircraft, being profits from operations con-
fined solely to places in the other Contracting
State, shall be treated as having a source
within that other Contracting State;

(e) subject to paragraph (3) of Article 13
remuneration for personal (including profes-
sional) services performed in a Contracting
State shall be treated as income from sources
within that Contracting State;

(f) the services of an individual which are
wholly or mainly performed in ships or air-
craft operated in international traffic by a
resident of a Contracting State shall be
deemed to be performed in that Contracting
State;

(g) income which is derived by a resident
of a Contracting State and which, under Arti-
cle 11 or Article 12, may be taxed in the other
Contracting State shall be treated as having a
source within that other Contracting State.

23
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4. Om inkomst for vilken ett foretag 1 en
avtalsslutande stat beskattats i denna avtals-
slutande stat dven inrdknats i inkomsten hos
ett foretag i den andra avtalsslutande staten
samt inkomsten ar av sadant slag att det kan
antagas att inkomsten skulle ha uppkommit
for foretaget i den andra avtalsslutande sta-
ten, om de villkor som varit gallande mellan
foretagen i friga om handel eller andra eko-
nomiska forbindelser hade varit sidana som
kan antagas skulle ha gallt mellan av varand-
ra oberoende foretag som sjalvstandigt avslu-
tar affirer med varandra, skall siddan in-
komst, som inriknats i bada foretagens vinst,
vid tillampningen av denna artikel behandlas
som inkomst som foretaget i den forstnamnda
avtalsslutande staten forvirvar fran kélla i
den andra avtalsslutande staten. 1 sadant fall
skall avrikning medges i enlighet hirmed be-
triffande den extra skatt som utgir i den and-
ra avialsslutande staten till foljd av att ifrdga-
varande belopp inrdknats i vinsten. Vid till-
lampningen av denna artikel skall de behériga
myndigheterna vid behov Overligga med var-
andra.

5. Progressiv svensk skatt, som pafores
personer med hemvist | Sverige, far beriknas
enligt den skattesats, som skulle ha varit till-
lamplig om sddan inkomst, som enligt detta
avtal ar undantagen fran beskattning, hade
inriknats 1 den sammanlagda inkomsten.

6. Progressiv nyzeelandsk skatt, som pé-
fores personer med hemvist i Nya Zeeland,
far beriknas enligt den skattesats, som skulle
ha varit tillimplig, om sidan inkomst, som
enligt detta avtal 4r undantagen fran beskatt-
ning, hade inraknats i den sammanlagda in-
komsten.

Artikel 24

Utbyte av upplysningar

1. De behoriga myndigheterna i de avtals-
slutande staterna skall utbyta sidana upplys-
ningar som ir nodvindiga for att tillampa be-
stimmelserna i detta avtal eller for att ge-
nomféra bestimmelserna i de avtalsslutande
staternas lagstiftning betriffande skatter som
omfattas av avtalet i den man beskattningen
enligt denna lagstiftning icke strider mot av-
talet. Upplysningar som en avtalsslutande
stat mottagit skall behandlas som hemliga pa
samma sétt som upplysningar som erhallits
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(4) Where profits on which an enterprise
of a Contracting State has been charged to
tax in that Contracting State are also included
in the profits of an enterprise of the other
Contracting State and the profits so included
are profits which might have been expected
to accrue to that enterprise of the other Con-
tracting State if the conditions operative be-
tween the two enterprises in their commer-
cial or financial relations had been those
which might have been expected to operate
between independent enterprises dealing at
arm’s length, the amount of such profits in-
cluded in the profits of both enterprises shall
be treated for the purposes of this Article as
income from a source within the other Con-
tracting State of the enterprise of the former
Contracting State and credit shall be given
accordingly in respect of the extra tax
chargeable in the other Contracting State as a
result of the inclusion of the said amount. For
the purposes of this Article the competent
authorities shall if necessary consult each
other.

(5) The graduated rate of Swedish tax to
be imposed on residents of Sweden may be
calculated as though income exempted from
tax under this Convention were included in
the amount of the total income.

(6) The graduated rate of New Zealand tax
to be imposed on residents of New Zealand
may be calculated as though income exempt-
ed from tax under this Convention were in-
cluded in the amount of the total income.

Article 24

Exchange of Information

(1) The competent authorities of the Con-
tracting States shall exchange such informa-
tion as is necessary for carrying out the pro-
visions of this Convention or of the domestic
laws of the Contracting States concerning
taxes covered by the Convention insofar as
the taxation thereunder is not contrary to the
Convention. Any information received by a
Contracting State shall be treated as secret in
the same manner as information obtained un-
der the domestic laws of that State and shall
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enligt denna stats egen lagstiftning och skall
yppas endast till personer eller myndigheter,
(domstolar och granskningsmyndigheter héri
inbegripna), vilka handhar taxering eller upp-
bord av de skatter som omfattas av avtalet
eller handligger indrivnings- eller atalsfragor
i friga om sadana skatter eller avgdr besvir i
anslutning dértill. Sidana personer eller myn-
digheter far anvinda upplysningarna endast
for sadana dndamal. De far yppa upplysning-
arna vid offentliga domstolsférhandlingar el-
ler vid rattsliga avgoranden.

2. Bestimmelserna i punkt 1 i denna arti-
kel anses icke medfora skyldighet for en av-
talsslutande stat

a) att vidtaga forvaltningsdtgirder, som
strider mot lagstiftning eller administrativ
praxis i denna avtalsslutande stat eller i den
andra avtalsslutande staten;

b) att lamna upplysningar, som icke ar till-
gingliga enligt lagstiftning eller under sed-
vanlig tjinsteutovning i denna avtalsslutande
stat eller i den andra avtalsslutande staten;
eller

¢) att limna upplysningar, som skulle roja
affirshemlighet, industri-, handels- eller yr-
keshemlighet eller i naringsverksamhet nytt-
jat forfaringssitt, eller upplysningar, vilkas
overlaimnande skulle strida mot allminna
hiansyn.

Artikel 25

Forfarandet vid émsesidig éverenskommelse

1. Om en skattskyldig gor gillande, att at-
girder som vidtagits av beskattningsmyn-
digheterna i de avtalsslutande staterna for ho-
nom medfor eller kommer att medféra en mot
bestimmelserna i detta avtal stridande be-
skattning, dger han gora framstillning i saken
till den behoriga myndigheten i den avtals-
slutande stat dar han har hemvist. Om den
skattskyldiges framstillning anses bora beak-
tas, skall denna behoriga myndighet soka ni
en overenskommelse med den behoériga myn-
digheten i den andra avtalsslutande staten for
att dstadkomma en tillfredsstéllande 16sning.

2. De behoriga myndigheterna kan trida i
direkt forbindelse med varandra for att ge-
nomfora bestimmelserna i detta avtal och for
att siakerstilla att avtalet tillimpas och tolkas
pa ett riktigt satt. De behoriga myndigheterna
kan sérskilt overligga med varandra for att
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be disclosed only to persons or authorities
(including courts and reviewing authorities)
involved in the assessment or collection of,
the enforcement or prosecution in respect of,
or the determination of appeals in relation to,
the taxes covered by the Convention. Such
persons or authorities shall use the informa-
tion only for such purposes. They may dis-
close the information in public court proceed-
ings or in judicial decisions.

(2) In no case shall the provisions of para-
graph (1) of this Article be construed so as to
impose on.a Contracting State the obligation:

(a) to carry out administrative measures at
variance with the laws and administrative
practice of that or of the other Contracting
State;

(b) to supply information which is not ob-
tainable under the laws or in the normal
course of the administration of that or of the
other Contracting State;

(c) to supply information which would dis-
close any trade, business, industrial, com-
mercial or professional secret or trade proc-
ess, or information, the disclosure of which
would be contrary to public policy.

Article 25

Mutual Agreement Procedure

(1) Where a taxpayer considers that the
action of the taxation authorities of the Con-
tracting States has resulted or will result in
taxation contrary to the provisions of this
Convention, he shall be entitled to present
his case to the competent authorities of the
Contracting State of which he is a resident.
Should the taxpayer’s claim be deemed
worthy of consideration, those competent
authorities shall endeavour to come to an
agreement with the competent authorities of
the other Contracting State with a view to a
satisfactory solution.

(2) The competent authorities may com-
municate directly with each other to give ef-
fect to the provisions of this Convention and
to ensure its consistent interpretation and ap-
plication. In particular, the competent au-
thorities may consult each other to endea-
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soka losa meningsskiljaktigheter som kan
uppsté vid tillimpningen av artikel 5 punkt 3
eller artikel 6 eller for att bestimma inkomst-
killan for ett visst inkomstslag.

Artikel 26

Territoriell utvidgning

1. Detta avtal kan, antingen i dess helhet
eller med jamkningar, utvidgas till att avse
varje omréde, for vars internationella forbin-
delser Nya Zeeland har att svara, under for-
utsattning att didr pafores skatter, vilka ér i
huvudsak likartade med dem, som omfattas
av detta avtal. Varje saddan utvidgning av av-
talet skall gilla frin den dag och med de
jamkningar och villkor (déri inbegripna vill-
kor angiende avtalets upphorande) som
anges och 6verenskommes mellan de avtals-
slutande staterna genom sarskild notevix-
ling.

2. Om detta avtal enligt artikel 28 upphor
att gilla betriffande Sverige och Nya Zee-
land, skall, om icke annat uttryckligen Gver-
enskommes mellan de badda avtalsslutande
staterna, avtalet upphora att gilla dven be-
triffande varje omride till vilket avtalet ut-
striickts enligt denna artikel.

Artikel 27

lkrafttridande

1. Detta avtal skall ratificeras av de av-
talsslutande staterna och ratifikationshand-
lingarna skall utviixlas i Wellington si snart
som mojligt.

2. Detta avtal triader i kraft den dag da
ratifikationshandlingarna utvixlas och skall
dérefter tillimpas:

a) I Sverige:

Betriffande inkomst som forvirvas den |
januari kalenderdret nirmast efter det da rati-
fikationshandlingarna utviéxlas eller senare;

b) I Nya Zeeland:

Betriffande inkomst som férvdrvas under
inkomstar som bérjar den 1 april kalenderéret
narmast efter det di ratifikationshand-
lingarna utvéxlas eller senare.

3. Avtalet mellan Sveriges regering och
Nya Zeelands regering for undvikande av
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vour to resolve disputes arising vut of the
application of paragraph (3) of Article 5 or
Article 6, or the determination of the source
of any particular item of income.

Article 26

Territorial Extension

(1) This Convention may be extended, ei-
ther in its entirety or with modifications, to
any territory for whose international rela-
tions New Zealand is responsible, and which
imposes taxes substantially similar in charac-
ter to those which are the subject of this
Convention, and any such extension shall
take effect from such date and subject to such
modifications and conditions (including con-
ditions as to termination) as may be specified
and agreed between the Contracting States in
Notes to be exchanged for this purpose.

(2) The termination in respect of Sweden
or New Zealand of this Convention under
Article 28 shall, unless otherwise expressly
agreed by both Contracting States, terminate
the application of this Convention 1o any ter-
ritory to which it has been extended under
this Article.

Article 27

Entry into Force

(1) This Convention shall be subject to
ratification by the Contracting States and the
instruments of ratification shall be exchanged
at Wellington as soon as possible.

(2) This Convention shall come into force
on the date on which the instruments of ratifi-
cation are exchanged and shall thereupon
have effect:

(a) in Sweden:

in respect of income derived on or after |
January in the calendar year next following
that in which the instruments of ratificaiion
are exchanged;

(b) in New Zealand:

in respect of income derived during any
income year commencing on or after | April
in the calendar year next following that in
which the instruments of ratification are ex-
changed.

(3) The Convention between the Govern-
ment of New Zealand and the Government of




dubbelbeskattning och forhindrande av skat-
teflykt betriffande inkomstskatter, som un-
dertecknades i Wellington den 16 april 1956
skall upphora att gilla och skall inte langre
tillimpas:

a) 1 Sverige:

Betriffande inkomst som forvirvas den 1
januari Kalenderaret narmast efter det da rati-
fikationshandlingarna utvixlas eller senare;

b) I Nya Zeeland:

Betriiffande inkomst som forvarvas under
inkomstar som borjar den 1 april Kalenderaret
narmast efter det da ratifikationshandling-
arna utvaxlas elier senare.

Artikel 28
Upphorande

Detta avial forblir i kraft utan tidsbe-
grinsning men endera avtalsslutande staten
dger att — senast den 30 juni under ett ka-
lenderir efter ar 1981 — pa diplomatisk vig
skriftligen uppsiga avtalet hos den andra av-
talsslutande staten. I hiandelse av sddan upp-
siagning upphor detta avtal att gilla:

a) | Sverige:

Betriaffande inkomst som forvirvas den 1
januari kalenderaret nirmast efter det da
uppsagning sker eller senare;

b) 1 Nya Zeeland:

Betriaffande inkomst som forvirvas under
inkomstar som borjar den 1 april kalenderiret
niarmast cfter det di uppsigning sker eller
senare.

Till bekriftelse hiarav har undertecknade,
dirull vederborligen bemyndigade, under-
tecknat detta avial.

Som skedde i Stockholm i tva exemplar, pi
svenska och engelska spraken. vilka bada
texter dger lika vitsord, den 21 februari 1979.

For Sveriges regering:
Hans Blix
For Nya Zeelands regering:

W. Gray Thorp

Norstedts Tryckeri, Stockholm 1981

Sweden for the avoidance of double taxation
and the prevention of fiscal evasion with re-
spect to taxes on income, signed at Welling-
ton on 16 April 1956, shall terminate, and
shall cease to have effect:

(a) in Sweden:

in respect of income derived on or after |
January in the calendar year next following
that in which the instruments of ratification in
respect of this Convention are exchanged:

(b) in New Zealand:

in respect of income derived during any
income year commencing on or after 1 April
in the calendar year next following that in
which the instruments of ratification in re-
spect of this Convention are exchanged.

Article 28

Termination

This Convention shall continue in force in-
definitely but either Contracting State may,
on or before 30 June in any calendar year
after the year 1981, give notice of termina-
tion, through diplomatic channels, to the oth-
er Contracting State and, in such event. this
Convention shall cease to be effective:

(a) in Sweden:

in respect of income derived on or after 1
January in the calendar year next following
that in which the notice of termination is giv-
en;

(b) in New Zealand:

in respect of income derived during any
income year commencing on or after | April
in the calendar year next following that in
which the notice of termination is given.

In witness whereof the undersigned, duly
authorised thereto, have signed this Conven-
tion.

Done at Stockholm in duplicate, in the
Swedish and English languages, both texts
being equally authentic, this 21st day of Feb-
ruary 1979.

For the Government of New Zealand
W. Gray Thorp

For the Government of Sweden
Hans Blix
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