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CONVENTION BETWEEN THE
KINGDOM OF SWEDEN AND
THE REPUBLIC OF THE
GAMBIA FOR THE
AVOIDANCE OF DOUBLE
TAXATION AND THE
PREVENTION OF FISCAL
EVASION WITH RESPECT TO
TAXES ON INCOME

The Kingdom of Sweden and the
Republic of The Gambia, desiring
to conclude a Convention for the
Avoidance of Double Taxation and
the Prevention of Fiscal Evasion
with respect to Taxes on Income,
have agreed as follows:

CHAPTER 1

SCOPE OF THE
CONVENTION

Article 1
Personal scope

This Convention shall apply to
persons who are residents of one
or both of the Contracting States.

Article 2
Taxes covered

(1) The taxes to which this Con-
vention shall apply are:
(a) In The Gambia:

(i) income tax (company and
personal); and

(ii) capital gains tax;
(hereinafter referred to as

"Gambian tax");
(b) in Sweden:

(i) the National income tax
(den statliga inkomstskatten),
including the sailors' tax (sjo-
mansskatten) and the coupon tax

Oversiittning!

AVTAL MELLAN
KONUNGARIKET SVERIGE
OCH REPUBLIKEN GAMBIA
FOR UNDVIKANDE

AV DUBBELBESKATTNING
OCH FORHINDRANDE AV
SKATTEFLYKT BETRAFFANDE
SKATTER PA INKOMST

Konungariket Sverige och Repu-
bliken Gambia, som Onskar ingé
ett avtal for undvikande av dubbel-
beskattning och forhindrande av
skatteflykt betriffande skatter pa
inkomst, har kommit verens om
foljande:

KAPITEL 1

AVTALETS .
TILLAMPNINGSOMRADE

Artikel 1
Personer pad vilka avtalet tilldmpas

Detta avtal tillimpas p& personer
som har hemvist i en avtalsslutande
stat eller i bada avtalsslutande sta-
terna.

Artikel 2
Skatter som omfattas av avtalet

1. De skatter pa vilka detta avtal
tillimpas ir

a) i Gambia:

1) inkomstskatten (bolag och
fysiska personer), och

2) realisationsvinstskatten
(i det foljande benidmnda
"gambisk skatt");
b) i Sverige:

1) den statliga inkomstskatten,
sjomansskatten och kupongskat-
ten déri inbegripna,

! Qversittning i enlighet med den i prop. 1'

94: 154 intagna texten.



(kupongskatten);

(ii) the special income tax for
non-residents (sdrskild inkomst-
skatt for utomlands bosatta);

(iii) the special income tax for
non-resident artistes and athletes
(den sirskilda inkomstskatten for
utomlands bosatta artister m.fl.);

(iv) the real estate tax (den
statliga fastighetsskatten); and

(v) the municipal income tax
(denkommunalainkomstskatten);
(hereinafter referred to as

"Swedish tax").

(2) The Convention shall apply
also to any identical or substanti-
ally similar taxes which are im-
posed after the date of signature of
the Convention in addition to, or in
place of, the taxes referred to in
paragraph (1). The competent
authorities of the Contracting
States shall notify each other of
any substantial changes which have
been made in their respective
taxation laws.

CHAPTER 11
DEFINITIONS
Article 3

General definitions

(1) For the purposes of this
Convention, unless the context
otherwise requires:

(a) the term "The Gambia"
means the Republic of The Gambia
and, when used in a geographical
sense, includes the national
territory, the territorial sea of The
Gambia as well as other maritime
areas over which The Gambia in
accordance with international law
exercises sovereign rights or juris-
diction;

(b) the term "Sweden" means the
Kingdom of Sweden and, when
used in a geographical sense, in-
cludes the national territory, the

2) den sirskilda inkomstskatten
fér uwtomlands bosatta,

3) den sirskilda inkomstskatten
for utomlands bosatta artister
m.fl.,

4) fastighetsskatten, och

5) den kommunala inkomstskat-
ten;

(i det f6ljande benimnda "svensk
skatt").

2. Avtalet tillimpas &dven pa
skatter av samma eller i huvudsak
likartat slag, som efter underteck-
nandet av detta avtal pafors vid
sidan av eller i stéllet for de skat-
ter som anges i punkt 1. De beho-
riga myndigheterna i de avtals-
slutande staterna skall meddela
varandra de visentliga andringar
som vidtagits i respektive skatte-
lagstiftning.

KAPITEL II
DEFINITIONER
Artikel 3

Allmdnna definitioner

1. Om inte sammanhanget foran-
leder annat, har vid tillimpningen
av detta avtal foljande uttryck
nedan angiven betydelse:

a) "Gambia" asyftar Republiken
Gambia och innefattar, nir uttryck-
et anvinds i geografisk betydelse,
Gambias territorium, Gambias
territorialvatten och andra havs-
omriden Over vilka Gambia, 1
overensstimmelse med folkrittens
regler, utdvar suverdna rittigheter
eller jurisdiktion;

b) "Sverige" asyftar Konunga-
riket Sverige och innefattar, néir
uttrycket anvinds i geografisk be-
tydelse, Sveriges territorium, Sve-
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territorial sea of Sweden as well as
other maritime areas over which
Sweden in accordance with inter-
national law exercises sovereign
rights or jurisdiction;

(c) the terms "a Contracting
State" and "the other Contracting
State" mean The Gambia or
Sweden, as the context requires;

(d) the term "person” includes an
individual, a company and any
other body of persons;

(e) the term "company" means
any body corporate or any entity
which is treated as a body cor-
porate for tax purposes;

(f) the terms "enterprise of a
Contracting State” and "enterprise
of the other Contracting State"
mean respectively an enterprise
carried on by a resident of a Con-
tracting State and an enterprise
carried on by a resident of the
other Contracting State;

(g) the term “international
traffic" means any transport by a
ship or aircraft operated by an
enterprise of a Contracting State,
except when the ship or aircraft is
operated solely between places in
the other Contracting State;

(h) the term "national" means:

(i) any individual possessing
the nationality of a Contracting
State;

(ii) any legal person, partner-
ship and association deriving its
status as such from the laws in
force in a Contracting State;

(i) the term "competent authori-
ty" means:

(i) in The Gambia, the
Minister of Finance and Econo-
mic Affairs, his authorized re-
presentative or the authority
which is designated as a com-
petent authority for the purposes
of this Convention;

(ii) in Sweden, the Minister of
Finance, his authorized represen-
tative or the authority which is
designated as a competent autho-
rity for the purposes of this
Convention.

riges territorialvatten och andra
havsomraden 6ver vilka Sverige, i
Overensstimmelse med folkrittens
regler, utovar suverdna rattigheter
eller jurisdiktion;

¢) "en avtalsslutande stat" och
"den andra avtalsslutande staten”
asyftar Gambia eller Sverige,
beroende pa sammanhanget;

d) "person" inbegriper fysisk
person, bolag och annan sam-
manslutning;

€) "bolag" asyftar juridisk person
eller annan som vid beskattningen
behandlas sasom juridisk person;

f) "foretag i en avtalsslutande
stat" och “"foretag i den andra
avtalsslutande staten" asyftar fore-
tag som bedrivs av person med
hemvist i en avtalsslutande stat
respektive foretag som bedrivs av
person med hemvist i den andra
avtalsslutande staten;

g) "internationell trafik" Aasyftar
transport med skepp eller luftfartyg
som anvinds av foretag i en av-
talsslutande stat, utom da skeppet
eller luftfartyget anvinds ute-
slutande mellan platser i den andra
avtalsslutande staten;

h) "medborgare" asyftar:

1) en fysisk person som &r
medborgare i en avtalsslutande
stat,

2) juridisk person, han-
delsbolag och annan sam-
manslutning som bildats enligt
den lagstiftning som giller i en
avtalsslutande stat;

i) "behorig myndighet" asyftar:

1) 1 Gambia, "the Minister of
Finance and Economic Affairs,
hans befullméiktigade ombud
eller den myndighet at vilken
uppdras att vara behorig myn-
dighet vid tillimpningen av detta
avtal;

2) i Sverige, finansministern,
hans befullmiktigade ombud
eller den myndighet at vilken
uppdras att vara behérig myn-
dighet vid tillimpningen av detta
avtal.



(2) As regards the application of
the Convention by a Contracting
State, any term not defined therein
shall, unless the context otherwise
requires, have the meaning which
it has under the law of that State
concerning the taxes to which the
Convention applies.

Article 4
Resident

(1) For the purposes of this
Convention, the term "resident of
a Contracting State” means any
person who, under the laws of that
State, is liable to tax therein by
reason of his domicile, residence,
place of management or any other
criterion of a similar nature.

This term does not include any
person who is liable to tax in that
State in respect only of income
from sources in that State, how-
ever, this term does also include
any person resident in The Gambia
according to the laws of The Gam-
bia.

In the case of a partnership or
estate the term "resident of a Con-
tracting State” applies only to the
extent that the income derived by
such partnership or estate is subject
to tax in that State as the income
of a resident, either in its hands or
in the hands of its partners.

(2) Where by reason of the pro-
visions of paragraph (1) an in-
dividual is a resident of both Con-
tracting States, then his status shall
be determined as follows:

(a) he shall be deemed to be a
resident of the State in which he
has a permanent home available to
him; if he has a permanent home
available to him in both States, he
shall be deemed to be a resident of
the State with which his personal
and economic relations are closer

+1-50 1994: 53

2. DA en avtalsslutande stat
tillimpar avtalet anses, sivida inte
sammanhanget foranleder annat,
varje uttryck som inte definierats i
avtalet ha den betydelse som ut-
trycket har enligt den statens lag-
stiftning i friga om sidana skatter
pa vilka avtalet tillimpas.

Artikel 4
Hemvist

1. Vid tillimpningen av detta
avtal asyftar uttrycket "person med
hemvist i en avtalsslutande stat”
person som enligt lagstiftningen i
denna stat dr skattskyldig dir pa
grund av domicil, bosittning, plats
for foretagsledning eller annan
liknande omstindighet.

Uttrycket inbegriper emellertid
inte person som &r skattskyldig i
denna stat endast for inkomst fran
kidlla i denna stat. Dock skall,
sdvitt avser Gambia, uttrycket
"person med hemvist i en av-
talsslutande stat" inbegripa varje
person som anses bosatt i Gambia
enligt gambisk lagstiftning.

Betriffande handelsbolag och
dodsbon, inbegriper det angivna
uttrycket siddan person endast i den
man dess inkomst ar skattepliktig i
denna stat pd samma sdtt som
inkomst som férvdrvas av person
med hemvist dir, antingen hos
handelsbolaget eller dodsboet eller
hos dess deldgare.

2. Did pid grund av be-
stimmelserna i punkt 1 fysisk
person har hemvist i bada av-
talsslutande staterna, bestims hans
hemvist pa foljande sitt:

a) han anses ha hemvist i den
stat dir han har en bostad som
stadigvarande star till hans for-
fogande. Om han har en sadan
bostad i bada staterna, anses han
ha hemvist i den stat med vilken
hans personliga och ekonomiska
forbindelser dr starkast (centrum
for levnadsintressena);
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(centre of vital interests);

(b) if the State in which he has
his centre of vital interests cannot
be determined, or if he has not a
permanent home available to him
in either State, he shall be deemed
to be a resident of the State in
which he has an habitual abode;

(c) if he has an habitual abode in
both States or in neither of them,
he shall be deemed to be a resident
of the State of which he is a na-
tional;

(d) if he is a national of both
States or of neither of them, the
competent authorities of the Con-
tracting States shall settle the ques-
tion by mutual agreement.

(3) Where by reason of the pro-
visions of paragraph (1) a person
other than an individual is a resi-
dent of both Contracting States,
then it shall be deemed to be a
resident of the State in which its
place of effective management is
situated.

Article §
Permanent establishment

(1) For the purposes of this
Convention, the term "permanent
establishment” means a fixed place
of business through which the
business of an enterprise is wholly
or partly carried on.

(2) The term “"permanent
establishment” includes especially:

(a) a place of management;

(b) a branch;

(c) an office;

(d) a factory;

(e) a workshop; and

(f) a mine, an oil or gas well, a
quarry or any other place of ex-
traction of natural resources.

(3) The term “"permanent

b) om det inte kan avgoras i
vilken stat han har centrum for
sina levnadsintressen eller om han
inte i nagondera staten har en
bostad som stadigvarande star till
hans forfogande, anses han ha
hemvist i den stat dir han stadig-
varande vistas;

¢) om han stadigvarande vistas i
bada staterna eller om han inte
vistas stadigvarande i nagon av
dem, anses han ha hemvist i den
stat ddr han dr medborgare;

d) om han ir medborgare i bada
staterna eller om han inte dr med-
borgare i nagon av dem, avgor de
behoriga myndigheterna i de av-
talsslutande staterna frigan genom
Omsesidig dverenskommelse.

3. Di pa grund av bestimmel-
serna i punkt 1 annan person 4n
fysisk person har hemvist i bada
avtalsslutande staterna, anses per-
sonen i fraga ha hemvist i den stat
dir den har sin verkliga ledning.

Artikel 5
Fast driftstille

1. Vid tillimpningen av detta
avtal asyftar uttrycket "fast drift-
stille” en stadigvarande plats for
affirsverksamhet, frin vilken ett
foretags verksamhet helt eller
delvis bedrivs.

2. Uttrycket "fast driftstélle”
innefattar sarskilt:

a) plats for foretagsledning,

b) filial,

¢) kontor,

d) fabrik,

e) verkstad, och

f) gruva, olje- eller gaskilla,
stenbrott eller annan plats for
utvinning av naturtillgangar.

3. Uttrycket "fast driftstille”



establishment” likewise encompas-
ses a building site, a construction,
assembly or installation project or
supervisory activities in connection
therewith, but only where such
site, project or activities continue
for a period of more than six
months.

(4) Notwithstanding the preced-
ing provisions of this Article, the
term “"permanent establishment”
shall be deemed not to include:

(a) the use of facilities solely for
the purpose of storage or display
of goods or merchandise belonging
to the enterprise;

(b) the maintenance of a stock of
goods or merchandise belonging to
the enterprise solely for the pur-
pose of storage or display;

(c) the maintenance of a stock of
goods or merchandise belonging to
the enterprise solely for the pur-
pose of processing by another
enterprise;

(d) the maintenance of a fixed
place of business solely for the
purpose of purchasing goods or
merchandise or of collecting infor-
mation, for the enterprise;

(e) the maintenance of a fixed
place of business solely for the
purpose of carrying on, for the
enterprise, any other activity of a
preparatory or auxiliary character;

(f) the maintenance of a fixed
place of business solely for any
combination of activities mentioned
in sub-paragraphs (a) to (e), pro-
vided that the overall activity of
the fixed place of business result-
ing from this combination is of a
preparatory or auxiliary character.

(5) Notwithstanding the provi-
sions of paragraphs (1) and (2),
where a person - other than an
agent of an independent status to
whom paragraph (6) applies - is
acting in a Contracting State on
behalf of an enterprise of the other
Contracting State, that enterprise

omfattar dven plats for bygg-
nads-, anldggnings-, monterings-
och installationsverksamhet eller
dirmed sammanhingande G&ver-
vakande verksamhet, men endast
om verksamheten pigar under en
tidrymd som overstiger sex ména-
der.

4. Utan hinder av foregiende
bestimmelser i denna artikel anses
uttrycket "fast driftstille" inte
innefatta:

a) anvindningen av anordningar
uteslutande for lagring eller ut-
stilining av foretaget tillhoriga
varor,

b) innehavet av ett foretaget
tillhérigt varulager uteslutande for
lagring eller utstéllning,

c) innehavet av ett foretaget
tillhérigt varulager uteslutande for
bearbetning eller foridling genom
annat foretags forsorg,

d) innehavet av stadigvarande
plats for affirsverksamhet ute-
slutande for inkop av varor eller
inhdmtande av upplysningar f6r
foretaget,

e) innehavet av stadigvarande
plats for affirsverksamhet ute-
slutande for att for foretaget be-
driva annan verksamhet av forbere-
dande eller bitrddande art,

f) innehavet av stadigvarande
plats for affirsverksamhet ute-
slutande for att kombinera verk-
samheter som anges i punkterna a)-
), under forutsittning att hela den
verksamhet som bedrivs fran den
stadigvarande platsen for afférs-
verksamhet pa grund av denna
kombination ir av forberedande
eller bitridande art.

5. Om en person (som inte ar
sddan oberoende representant pa
vilken punkt 6 tillimpas) 4r verk-
sam i en avtalsslutande stat for ett
foretag i den andra avtalsslutande
staten, anses detta foretag - utan
hinder av bestimmelserna i punk-
terna 1 och 2 - ha fast driftstille i
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shall be deemed to have a per-
manent establishment in the
first-mentioned Contracting State in
respect of any activities which that
person undertakes for the enter-
prise, if such a person has and
habitually exercises in that State an
authority to conclude contracts in
the name of the enterprise, unless
the activities of such person are
limited to those mentioned in para-
graph (4) which, if exercised
through a fixed place of business,
would not make this fixed place of
business a permanent establishment
under the provisions of that para-
graph.

(6) An enterprise of a Contract-
ing State shall not be deemed to
have a permanent establishment in
the other Contracting State merely
because it carries on business in
that other State through a broker,
general commission agent or any
other agent of an independent
status, provided that such persons
are acting in the ordinary course of
their business. However, when the
activities of such an agent are
devoted wholly or almost wholly
on behalf of that enterprise, he will
not be considered an agent of an
independent status within the mea-
ning of this paragraph, if it shows
that the transactions between the
agent and the enterprise were not
arm's length transactions. In such
case the provisions of paragraph 5
of this Article shall apply.

(7) The fact that a company
which is a resident of a Contract-
ing State controls or is controlled
by a company which is a resident
of the other Contracting State, or
which carries on business in that
other State (whether through a
permanent establishment or other-
wise) shall not of itself constitute
either company a permanent
establishment of the other.

den forstnimnda avtalsslutande
staten betriffande varje verksamhet
som denna person bedriver for
foretaget om han har och i denna
stat regelmassigt anvéinder fullmakt
att sluta avtal i foretagets namn
sivida inte verksamheten &r be-
grinsad till sidan som anges i
punkt 4 och som - om den bedrevs
fran en stadigvarande plats for
affirsverksamhet - inte skulle gora
denna stadigvarande plats for af-
firsverksamhet till fast driftstille
enligt bestimmelserna i nimnda
punkt.

6. Foretag i en avtalsslutande
stat anses inte ha fast driftstédlle i
den andra avtalsslutande staten
endast pi den grund att foretaget
bedriver affirsverksamhet i denna
stat genom foérmedling av méklare,
kommissionir eller annan oberoen-
de representant, under férutsdttning
att sidan person dirvid bedriver
sin sedvanliga affdrsverksamhet.
Nir sddan representant bedriver sin
verksamhet uteslutande eller néstan
uteslutande for foretaget i fraga,
anses han emellertid inte sdsom
sidan oberoende representant som
avses i denna punkt i det fall det
visas att de villkor som avtalats
mellan representanten och foretaget
inte dr sadana som skulle ha av-
talats mellan oberoende parter. I
sadant fall tillimpas bestimmel-
serna i punkt 5 i denna artikel.

7. Den omstindigheten att ett
bolag med hemvist i en av-
talsslutande stat kontrollerar eller
kontrolleras av ett bolag med hem-
vist i den andra avtalsslutande
staten eller ett bolag som bedriver
affirsverksamhet i denna andra stat
(antingen fran fast driftstdlle eller
pa annat sitt), medfér inte i och
for sig att ndgotdera bolaget utgor
fast driftstille for det andra.



CHAPTER I

TAXATION OF INCOME
Article 6

Income from immovable property

(1) Income derived by a resident
of a Contracting State from im-
movable property (including in-
come from agriculture or forestry)
situated in the other Contracting
State may be taxed in that other
State.

(2) The term "immovable pro-
perty” shall have the meaning
which it has under the law of the
Contracting State in which the
property in question is situated.
The term shall in any case include
property accessory to immovable
property, livestock and equipment
used in agriculture and forestry,
rights to which the provisions of
general law respecting landed
property apply, buildings, usufruct
of immovable property and rights
to variable or fixed payments as
consideration for the working of,
or the right to work, mineral depo-
sits, sources and other natural
resources; ships, boats and aircraft
shall not be regarded as immovable

property.

(3) The provisions of paragraph |

(1) shall apply to income derived
from the direct use, letting, or use
in any other form of immovable

property.

(4) The provisions of paragraphs
(1) and (3) shall also apply to the
income from immovable property
of an enterprise and to income
from immovable property used for
the performance of independent
personal services.

KAPITEL I

BESKATTNING AV INKOMST
Artikel 6

Inkomst av fast egendom

1. Inkomst, som person med
hemvist i en avtalsslutande stat
féorvirvar av fast egendom (inbe-
gripet inkomst av lantbruk eller
skogsbruk) beldgen i den andra
avtalsslutande staten, far beskattas
i denna andra stat.

2. Uttrycket "fast egendom" har
den betydelse som uttrycket har
enligt lagstiftningen i den avtals-
slutande stat didr egendomen &r
belidgen. Uttrycket inbegriper dock
alltid tillbehor till fast egendom,
levande och ddda inventarier i
lantbruk och skogsbruk, réttigheter
pa vilka bestimmelserna i privat-
ritten om fast egendom tilldmpas,
byggnader, nyttjanderdtt till fast
egendom samt ratt till fordnderliga
eller fasta ersittningar fér nyttjan-
det av eller ritten att nyttja mine-
ralférekomst, killa eller annan
naturtillgang. Skepp, bétar och
luftfartyg anses inte vara fast egen-
dom.

3. Bestdimmelserna i punkt 1
tilldmpas pa inkomst som férvirvas
genom omedelbart brukande, ge-
nom uthyrning eller annan anvind-
ning av fast egendom.

4. Bestimmelserna i punkterna 1
och 3 tillampas dven pa inkomst av
fast egendom som tillhdr foretag
och pi inkomst av fast egendom
som anvinds vid sjdlvstindig yr-
kesutévning.
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Article 7
Business profits

(1) The profits of an enterprise
of a Contracting State shall be
taxable only in that State unless the
enterprise carries on business in
the other Contracting State through
a permanent establishment situated
therein. If the enterprise carries on
business as aforesaid, the profits of
the enterprise may be taxed in the
other State but only so much of
them as is attributable to that per-
manent establishment.

(2) Subject to the provisions of
paragraph (3), where an enterprise
of a Contracting State carries on
business in the other Contracting
State through a permanent
establishment  situated therein,
there shall in each Contracting
State be attributed to that perma-
nent establishment the profits
which it might be expected to
make if it were a distinct and
separate enterprise engaged in the
same or similar activities under the
same or similar conditions and
dealing wholly independently with
the enterprise of which it is a
permanent establishment.

(3) In the determination of the
profits of a permanent establish-
ment, there shall be allowed as
deductions expenses which are
incurred for the purposes of the
business of the permanent
establishment, including executive
and general administrative expen-
ses so incurred, whether in the
State in which the permanent
establishment is situated or
elsewhere. However, no such
deduction shall be allowed in re-
spect of amounts, if any, paid
(otherwise than towards reimburse-
ment of actual expenses) by the
permanent establishment to the
head office of the enterprise or any
of its other offices, by way of
royalties, fees or other similar

Artikel 7
Inkomst av rorelse

1. Inkomst av rorelse, som fore-
tag i en avtalsslutande stat forvar-
var, beskattas endast i denna stat,
sdvida inte fOretaget bedriver ro-
relse i den andra avtalsslutande
staten frdn dir belédget fast drift-
stille. Om foretaget bedriver ro-
relse pa nyss angivet sitt, far fore-
tagets inkomst beskattas 1 den
andra staten, men endast si stor
del ddrav som ar hidnforlig till det
fasta driftstillet.

2. Om foretag i en avtalsslutande
stat bedriver rorelse 1 den andra
avtalsslutande staten fran dir belé-
get fast driftstille, hinfors, om inte
bestimmelserna i punkt 3 foranle-
der annat, i vardera avtalsslutande
staten till det fasta driftstillet den
inkomst som det kan antas att drift-
stillet skulle ha férvirvat, om det
varit ett fristiende foretag, som
bedrivit verksamhet av samma eller
liknande slag under samma eller
liknande villkor och sjélvstandigt
avslutat affirer med det foretag till
vilket driftstéllet hor.

3. Vid bestimmandet av fast
driftstilles inkomst medges avdrag
for utgifter som uppkommit for det
fasta driftstéillet, hdrunder inbegrip-
na utgifter for foretagets ledning
och allminna forvaltning, oavsett
om utgifterna uppkommit i den stat
dar det fasta driftstéllet dr beldget
eller annorstides. Avdrag medges
emellertid inte for belopp som det
fasta driftstéillet kan ha betalat till
foretagets huvudkontor eller annat
foretaget tillhorigt kontor (om inte
beloppen utgdr ersittning for fak-
tiska utgifter) i form av royalty,
avgift eller annan liknande betal-
ning for nyttjandet av patent eller
annan rdttighet, eller i form av
ersdttning for sdrskilda tjénster
eller for foretagsledning eller -



payments in return for the use of
patents or other rights, or by way
of commission, for specific ser-
vices performed or for manage-
ment, or, except in the case of a
banking enterprise, by way of
interest on moneys lent to the
permanent establishment. Like-
wise, no account shall be taken, in
the determination of the profits of
a permanent establishment, for
amounts charged (otherwise than
towards reimbursement of actual
expenses), by the permanent
establishment to the head office of
the enterprise or any of its other
offices, by way of royalties, fees
or other similar payments in return
for the use of patents or other
rights, or by way of commission
for specific services performed or
for management, or, except in the
case of a banking enterprise by
way of interest on moneys lent to
the head office of the enterprise or
any of its other offices.

(4) Insofar as it has been
customary in a Contracting State to
determine the profits to be at-
tributed to a permanent establish-
ment on the basis of an apportion-
ment of the total profits of the
enterprise to its various parts,
nothing in paragraph (2) shall
preclude that Contracting State
from determining the profits to be
taxed by such an apportionment as
may be customary; the method of
apportionment adopted shall, how-
ever, be such that the result shall
be in accordance with the prin-
ciples contained in this Article.

(5) No profits shall be attributed
to a permanent establishment by
reason of the mere purchase by
that permanent establishment of
goods or merchandise for the
enterprise.

(6) For the purposes of the pre-
ceding paragraphs, the profits to be
attributed to the permanent
establishment shall be determined

utom i friga om bankforetag - i
form av rinta pa kapital utlanat till
det fasta driftstillet. PA samma sétt
skall vid bestimmandet av fast
driftstdlles inkomst inte beaktas
belopp som det fasta driftstéllet
debiterat foretagets huvudkontor
eller annat foretaget tilthorigt kon-
tor (om inte beloppen utgdr ersitt-
ning for faktiska utgifter) i form av
royalty, avgift eller annan liknande
betalning f6r nyttjandet av patent
eller annan rattighet, eller i form
av ersittning for sdrskilda tjénster
eller foretagsledning eller - utom i
friga om bankforetag - i form av
ranta pa kapital utlanat till foreta-
gets huvudkontor eller annat fore-
taget tillhorigt kontor.

4. 1 den man inkomst hénforlig
till fast driftstdlle brukat i en av-
talsslutande stat bestimmas pa
grundval av en fordelning av fore-
tagets hela inkomst pd de olika
delarna av foéretaget, hindrar be-
stimmelserna i punkt 2 inte att i
denna avtalsslutande stat den skat-
tepliktiga inkomsten bestims ge-
nom ett sidant forfarande. Den
fordelningsmetod som  anvénds
skall dock vara sadan att resultatet
Overensstimmer med principerna i
denna artikel.

5. Inkomst hinférs inte till fast
driftstidlle endast av den anled-
ningen att varor inkdps genom det
fasta driftstillets forsorg for foreta-
get.

6. Vid tillimpningen av forega-
ende punkter bestdms inkomst som
ar hinforlig till det fasta driftstillet
genom samma forfarande ar fran
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by the same method year by year
unless there is good and sufficient
reason to the contrary.

(7) Where profits include items
of income which are dealt with
separately in other Articles of this
Convention, then the provisions of
those Articles shall not be affected
by the provisions of this Article.

Article 8
Shipping and air transport

(1) Profits of an enterprise of a
Contracting State from the opera-
tion of ships or aircraft in interna-
tional traffic shall be taxable only
in that State.

(2) Profits from the operation of
boats or ships engaged solely in
inland waterways transport or
aircraft confined solely to inland
places may be taxed in the Con-
tracting State in which the opera-
tion takes place.

(3) With respect to profits deriv-
ed by the air transport consortium
Scandinavian  Airlines  System
(SAS) the provisions of paragraph
(1) shali apply only to such part of
the profits as corresponds to the
participation held in that consor-
tium by AB Aerotransport (ABA),
the Swedish partner of Scan-
dinavian Airlines System (SAS).

(4) The provisions of paragraph
(1) shall also apply to profits from
the participation in a pool, a joint
business or an international operat-
ing agency.

ar, savida inte goda och tillrickliga
skil foranleder annat.

7. Ingdr i inkomst av rorelse
inkomster som behandlas sirskilt i
andra artiklar av detta avtal, berors
bestimmelserna i dessa artiklar inte
av reglerna i forevarande artikel.

Artikel 8
Sjdfart och luftfart

1. Inkomst som forvirvas av
foretag i en avtalsslutande stat
genom anvindningen av skepp
eller luftfartyg 1 internationell
trafik beskattas endast i denna stat.

2. Inkomst genom anvéndningen
av bat eller skepp som gar i trafik
uteslutande pa inre farvatten eller
genom anvindningen av luftfartyg
som endast trafikerar platser inom
en stat, fir beskattas i den av-
talsslutande stat dir verksamheten
bedrivs.

3. Bestimmelserna i punkt 1
tillimpas betriffande inkomst som
forvirvas av luftfartskonsortiet
Scandinavian  Airlines  System
(SAS) endast i fraga om den del av
inkomsten som motsvarar den
andel i konsortiet som innehas av
AB Aerotransport (ABA), den
svenske deldgaren i Scandinavian
Airlines System (SAS).

4. Bestimmelserna i punkt 1
tillimpas dven pd inkomst som
férvdrvas genom deltagande i en
pool, ett gemensamt foretag eller
en internationell driftsorganisation.



Article 9
Associated enterprises

(1) Where:

(a) an enterprise of a Contracting
State participates directly or in-
directly in the management, control
or capital of an enterprise of the
other Contracting State, or

(b) the same persons participate
directly or indirectly in the man-
agement, control or capital of an
enterprise of a Contracting State
and an enterprise of the other
Contracting State,
and in either case conditions are
made or imposed between the two
enterprises in their commercial or
financial relations which differ
from those which would be made
between independent enterprises,
then any profits which would, but
for those conditions, have accrued
to one of the enterprises, but, by
reason of those conditions, have
not so accrued, may be included in
the profits of that enterprise and
taxed accordingly.

(2) Where a Contracting State
includes in the profits of an enter-
prise of that State - and taxes
accordingly - profits on which an
enterprise of the other Contracting
State has been charged to tax in
that other State and the profits so
included are profits which would
have accrued to the enterprise of
the first-mentioned State if the
conditions made between the two
enterprises had been those which
would have been made between
independent enterprises, then that
other State shall make an ap-
propriate adjustment to the amount
of the tax charged therein on those
profits. In determining such adjust-
ment, due regard shall be had to
the other provisions of this Con-
vention and the competent authori-
ties of the Contracting States shall
if necessary consult each other.

+2-80 1994: 53

Artikel 9
Foretag med intressegemenskap

1.1 fall da

a) ett foretag i en avtalsslutande
stat direkt eller indirekt deltar i
ledningen eller kontrollen av ett
foretag i den andra avtalsslutande
staten eller dger del i detta foretags
kapital, eller

b) samma personer direkt eller
indirekt deltar i ledningen eller
kontrollen av sdvil ett foretag i en
avtalsslutande stat som ett foretag
i den andra avtalsslutande staten
eller 4ger del i bada dessa fore-
tags kapital, iakttas foljande. Om
mellan fOretagen i friga om han-
delsférbindelser eller finansiella
forbindelser avtalas eller foreskrivs
villkor, som avviker fran dem som
skulle ha avtalats mellan av var-
andra oberoende foretag, far all
inkomst, som utan sidana villkor
skulle ha tillkommit det ena foreta-
get men som pé grund av villkoren
i fraga inte tillkommit detta fore-
tag, inrdknas i detta fOretags in-
komst och beskattas i dverensstim-
melse ddrmed.

2. 1 fall da en avtalsslutande stat
i inkomsten for ett féretag i denna
stat inrdknar - och i verensstim-
melse dirmed beskattar - inkomst,
for vilken ett foretag i den andra
avtalsslutande staten beskattats i
denna andra stat, samt den sdlunda
inrdknade inkomsten 4r sddan som
skulle ha tillkommit féretaget i den
forstnimnda staten om de villkor
som avtalats mellan foretagen hade
varit sidana som skulle ha avtalats
mellan av varandra oberoende
foretag, skall denna andra stat
genomfora vederborlig justering av
det skattebelopp som paforts for
inkomsten dir. Vid sidan justering
iakttas Svriga bestimmelser i detta
avtal och de behdriga myndigheter-
na i de avtalsslutande staterna
Overldgger vid behov med var-
andra.
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Article 10
Dividends

(1) Dividends paid by a company
which is a resident of a Contract-
ing State to a resident of the other
Contracting State may be taxed in
that other State.

(2) However, such dividends
may also be taxed in the Contract-
ing State of which the company
paying the dividends is a resident
and according to the laws of that
State, but if the beneficial owner
of the dividends is a resident of the
other Contracting State the tax so
charged shall not exceed:

(a) 5 per cent of the gross
amount of the dividends if the
beneficial owner is a company
(other than a partnership) which
ownes at least 15 per cent of the
voting stock of the company pay-
ing the dividends;

(b) 15 per cent of the gross
amount of the dividends in all
other cases.

Notwithstanding the provisions
of sub-paragraphs (a) and (b) no
tax shall be levied on the dividends
in the Contracting State of which
the company paying the dividends
is a resident if the beneficial owner
is a company (other than a partner-
ship) which ownes at least 80 per
cent of the capital stock of the
company paying the dividends.

(3) The term "dividends" as used
in this Article means income from
shares, mining shares, founders'
shares or other rights, not being
debt-claims, participating in pro-
fits, as well as income from other
corporate rights which is subjected
to the same taxation treatment as
income from shares by the laws of
the State of which the company
making the distribution is a resi-
dent.

(4) The provisions of paragraphs
(1) and (2) shall not apply if the
beneficial owner of the dividends,

Artikel 10
Utdelning

1. Utdelning fran bolag med
hemvist i en avtalsslutande stat till
person med hemvist i den andra
avtalsslutande staten far beskattas i
denna andra stat.

2. Utdelningen far emellertid
beskattas dven i den avtalsslutande
stat ddr bolaget som betalar utdel-
ningen har hemvist, enligt lagstift-
ningen i denna stat, men om mot-
tagaren har ratt till utdelningen far
skatten inte Overstiga:

a) 5 procent av utdelningens
bruttobelopp, om den som har ritt
till utdelningen 4r ett bolag (med
undantag for handelsbolag) som
dger minst 15 procent av det ut-
delande bolagets rostberittigade
aktiekapital,

b) 15 procent av utdelningens
bruttobelopp i dvriga fall.

Sadan utdelning skall - utan
hinder av bestimmelserna i a) och
b) ovan - inte beskattas i den av-
talsslutande stat dar bolaget som
betalar utdelningen har hemvist om
den som har ritt till utdelningen &r
ett bolag (med undantag for han-
delsbolag) som d&ger minst 80
procent av det utbetalande bolagets
aktiekapital.

3. Med uttrycket "utdelning”
forstds i denna artikel inkomst av
aktier, gruvaktier, stiftarandelar
eller andra rittigheter, som inte ar
fordringar, med ritt till andel i
vinst, samt inkomst av andra an-
delar i bolag som enligt lagstift-
ningen i den stat dér det utdelande
bolaget har hemvist vid beskatt-
ningen behandlas pd samma sitt
som inkomst av aktier.

4. Bestimmelserna i punkterna 1
och 2 tillimpas inte, om den som
har ritt till utdelningen har hemvist



being a resident of a Contracting
State, carries on business in the
other Contracting State of which
the company paying the dividends
is a resident, through a permanent
establishment situated therein, or
performs in that other State in-
dependent personal services from
a fixed base situated therein, and
the holding in respect of which the
dividends are paid is effectively
connected with such permanent
establishment or fixed base. In
such case the provisions of Article
7 or Article 14, as the case may
be, shall apply.

(5) Where a company which is a
resident of a Contracting State
derives profits or income from the
other Contracting State, that other
State may not impose any tax on
the dividends paid by the company,
except insofar as such dividends
are paid to a resident of that other
State or insofar as the holding in
respect of which the dividends are
paid is effectively connected with a
permanent establishment or a fixed
base situated in that other State,
nor subject the company's un-
distributed profits to a tax on the
company's undistributed profits,
even if the dividends paid or the
undistributed profits consist wholly
or partly of profits or income
arising in such other State.

Article 11
Interest

(1) Interest arising in a Contract-
ing State and paid to a resident of
the other Contracting State may be
taxed in that other State.

(2) However, such interest may
also be taxed in the Contracting
State in which it arises and accord-
ing to the laws of that State, but if
the recipient is the beneficial

i en avtalsslutande stat och bedri-
ver rorelse i den andra avtalsslu-
tande staten, déir bolaget som beta-
lar utdelningen har hemvist, fran
ddr beldget fast driftstille eller
utdvar sjilvstindig yrkesverksam-
het i denna andra stat fran dir
beldgen stadigvarande anordning,
samt den andel pd grund av vilken
utdelningen betalas dger verkligt
samband med det fasta driftstéllet
eller den stadigvarande anordning-
en. I sidant fall tillimpas bestim-
melserna i artikel 7 respektive
artikel 14.

5. Om bolag med hemvist i en
avtalsslutande stat forvirvar in-
komst frin den andra avtalssiutan-
de staten, fir denna andra stat inte
beskatta utdelning som bolaget
betalar, utom i den man utdel-
ningen betalas till person med
hemvist i denna andra stat eller i
den min den andel pid grund av
vilken utdelningen betalas d&dger
verkligt samband med fast drift-
stille eller stadigvarande anordning
i denna andra stat, och ej heller pa
bolagets icke utdelade vinst ta ut
en skatt som utgar pa bolagets icke
utdelade vinst, dven om utdelning-
en eller den icke utdelade vinsten
helt eller delvis utgdrs av inkomst
som uppkommit i denna andra stat.

Artikel 11
Rénta

1. Riénta, som hdrrér frin en
avtalsslutande stat och som betalas
till person med hemvist i den andra
avtalsslutande staten, fir beskattas
i denna andra stat.

2. Rintan far emellertid beskat-
tas dven i den avtalsslutande stat
fran vilken den hérrdr, enligt lag-
stiftningen i denna stat, men om
mottagaren har ritt till rdntan far
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owner of the interest the tax so
charged shall not exceed 15 per
cent of the gross amount of the
interest. Notwithstanding the pre-
ceding sentence, if the interest is
paid with respect to indebtedness
arising on the sale on credit, by an
enterprise of a Contracting State,
of any merchandise or industrial,
commercial or scientific equipment
to an enterprise of the other Con-
tracting State the tax so charged
shall not exceed 5 per cent of the
gross amount of the interest, ex-
cept where the sale or indebtedness
is between related persons.

(3) Notwithstanding the provi-
sions of paragraph (2) interest,
mentioned in paragraph (1) shall
be taxable only in the Contracting
State where the recipient of the
interest is a resident if one of the
following requirements is fulfilled;

(a) The recipient thereof is the
government of a Contracting State,
the Central Bank of a Contracting
State or a political subdivision or
local authority thereof;

(b) the interest is paid by such a
person mentioned in subparagraph
(a);

(c) the interest is paid in respect
of a loan granted or guaranteed for
a period of not less than three
years by a financial institution of a
public character with the objective
to promote exports and develop-
ment if the credit granted or
guaranteed contains an element of
subsidy.

(4) In respect of paragraph (3) of
this Article it is understood that the
term ‘“financial institution of a
public character”, in the case of
Sweden, includes SWEDECORP
(Styrelsen  for internationellt
niringslivsbistind) and Swedfund
International AB or any Swedish
institution that may be founded by
the Swedish Government to fulfill
the same purposes as the said
institutions.

skatten inte §verstiga 15 procent av
rantans bruttobelopp. Om emeller-
tid rdntan betalas av ett foretag i
en avtalsslutande stat till ett foretag
i den andra avtalsslutande staten
med anledning av kreditforsiljning
av varor eller industriell, kommer-
siell eller vetenskaplig utrustning
far skatten i det angivna fallet utan
hinder av foregdende mening inte
Overstiga 5 procent av rintans
bruttobelopp, utom i fall da forsilj-
ningen sker eller fordran uppkom-
mer mellan nirstiende personer.

3. Utan hinder av bestimmel-
serna i punkt 2 skall rdnta som
anges i punkt 1 beskattas endast i
den avtalsslutande stat dir mot-
tagaren till rdntan har hemvist om

a) mottagaren av rintan ir rege-
ringen i en avtalsslutande stat,
centralbanken i en avtalsslutande
stat eller en politisk underavdelning
eller en lokal myndighet i en sidan
stat eller

b) rintan betalas av en sidan
person som anges i punkt a), eller

¢) rédntan betalas pa grund av lan
som beviljas eller garanteras for en
period av minst tre ar av en finan-
siell institution av offentligrittslig
natur med syfte att frimja export
och utveckling under forutsittning
att den beviljade eller garanterade
krediten innehaller ett element av
subvention.

4. Betriffande punkt 3 i denna
artikel 4r det OSverenskommet att
uttrycket "finansiell institution av
offentligrittslig natur", vad avser
Sverige, omfattar SWEDECORP
(Styrelsen  for  internationellt
niringslivsbistind) och Swedfund
International AB liksom varje
svensk institution som kan komma
att upprittas av Sveriges regering
for att fullgbra samma &dndamal
som de angivna institutionerna.



(5) The term “interest" as used
in this Article means income from
debt-claims of every kind, whether
or not secured by mortgage and
whether or not carrying a right to
participate in the debtor's profits,
and in particular, income from
government securities and income
from bonds or debentures, includ-
ing premiums and prizes attaching
to such securities, bonds or deben-
tures. Penalty charges for late
payment shall not be regarded as
interest for the purpose of this
Article.

(6) The provisions of paragraphs
(1), (2) and (3) shall not apply if
the beneficial owner of the
interest, being a resident of a
Contracting State, carries on busi-
ness in the other Contracting State
in which the interest arises,
through a permanent establishment
situated therein, or performs in
that other State independent per-
sonal services from a fixed base
situated therein, and the debt-claim
in respect of which the interest is
paid is effectively connected with
such permanent establishment or
fixed base. In such case the provi-
sions of Article 7 or Article 14, as
the case may be, shall apply.

(7) Interest shall be deemed to
arise in a Contracting State when
the payer is that State itself, a
political subdivision, a local autho-
rity or a resident of that State.
Where, however, the person pay-
ing the interest, whether he is a
resident of a Contracting State or
not, has in a Contracting State a
permanent establishment or a fixed
base in connection with which the
indebtedness on which the interest
is paid was incurred, and such
interest is borne by such permanent
establishment or fixed base, then
such interest shall be deemed to
arise in the State in which the
permanent establishment or fixed

5. Med uttrycket "rédnta" forstas
i denna artikel inkomst av varje
slags fordran, antingen den siker-
stillts genom inteckning i fast
egendom eller inte och antingen
den medfor ratt till andel i gélde-
nirens vinst eller inte. Uttrycket
asyftar sdrskilt inkomst av vérde-
papper, som utfirdats av staten,
och inkomst av obligationer eller
debentures, diri inbegripna agio-
belopp och vinster som hidnfor sig
till sddana virdepapper, obliga-
tioner eller debentures. Straffavgift
pa grund av sen betalning anses
inte som rénta vid tillimpningen av
denna artikel.

6. Bestimmelserna i punkterna
1, 2 och 3 tillimpas inte, om den
som har ritt till rantan har hemvist
i en avtalsslutande stat och bedri-
ver rorelse i den andra avtalsslu-
tande staten, fran vilken rintan
hirror, fran dir belaget fast drift-
stalle eller utovar sjdlvstindig
yrkesverksamhet i denna andra stat
fran dir beldgen stadigvarande
anordning, samt den fordran for
vilken rintan betalas dger verkligt
samband med det fasta driftstéllet
eller den stadigvarande anordning-
en. I sidant fall tillimpas bestim-
melserna i artikel 7 respektive
artikel 14.

7. Rénta anses hirrora frén en
avtalssiutande stat om utbetalaren
ar staten sjilv, politisk underav-
delning, lokal myndighet eller
person med hemvist i denna stat.
Om emellertid den person som
betalar rintan, antingen han har
hemvist i en avtalsslutande stat
eller inte, i en avtalsslutande stat
har fast driftstille eller stadigva-
rande anordning i samband med
vilken den skuld uppkommit pa
vilken rintan betalas, och rintan
belastar det fasta driftstillet eller
den stadigvarande anordningen,
anses rintan hirrdra frdn den stat
dédr det fasta driftstéllet eller den
stadigvarande anordningen finns.
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base is situated.

(8) Where by reason of a special
relationship between the payer and
the beneficial owner or between
both of them and some other per-
son, the amount of the interest,
having regard to the debt-claim for
which it is paid, exceeds the
amount which would have been
agreed upon by the payer and the
beneficial owner in the absence of
such relationship, the provisions of
this Article shall apply only to the
last-mentioned amount. In such
case, the excess part of the pay-
ments shall remain taxable accord-
ing to the laws of each Contracting
State, due regard being had to the
other provisions of this Conven-
tion.

(9) Notwithstanding the provi-
sions of paragraph (2), where in
any future Convention for the
avoidance of double taxation and
the prevention of fiscal evasion
entered into by The Gambia with
any member state of the Organisa-
tion for Economic Co-operation
and Development other than
Sweden the rate of tax specified in
the Article relating to interest is a
rate lower than the rates specified
in paragraph (2) for the different
categories of interest mentioned
therein, such lower rate shall apply
as if it had been the rate specified
in that paragraph in respect of that
category of interest.

Article 12
Royalties

(1) Royalties arising in a Con-
tracting State and paid to a resident

of the other Contracting State may
be taxed in that other State.

(2) However, such royalties may
also be taxed in the Contracting

8. DA pa grund av sirskilda for-
bindelser mellan utbetalaren och
den som har ritt till rintan eller
mellan dem bada och annan per-
son rintebeloppet, med hénsyn till
den fordran for vilken rintan beta-
las, Overstiger det belopp som
skulle ha avtalats mellan utbeta-
laren och den som har ratt till
rantan om sadana forbindelser inte
forelegat, tillimpas bestdimmel-
serna i denna artikel endast pa
sistndmnda belopp. I sidant fall
beskattas Overskjutande belopp
enligt lagstiftningen i vardera av-
talsslutande staten med iakttagande
av Ovrigd bestimmelser i detta
avtal.

9. Om Gambia i ett framtida
avtal for undvikande av dubbelbe-
skattning och forhindrande av
skatteflykt med en annan stat in
Sverige, som dr medlem i Orga-
nisationen for ekonomiskt samar-
bete och utveckling, (OECD), i
artikeln om rédnta dverenskommer
om en lagre skattesats dn de som
anges 1 punkt 2 f6r de olika slag
av rinta som anges dér tillimpas
denna ldgre skattesats som om
denna hade foreskrivits i punkt 2
for detta slags rinta.

Artikel 12

Royalty

1. Royalty, som hérrér fran en
avtalsslutande stat och som betalas
till person med hemvist i den andra
avtalsslutande staten, fir beskattas
i denna andra stat.

2. Royaltyn far emellertid be-
skattas dven i den avtalsslutande



State in which they arise and ac-
cording to the laws of that State,
but if the recipient is the beneficial
owner of the royalties the tax so
charged shall not exceed 12,5 per
cent of the gross amount of the
royalties.  Notwithstanding  the
preceding sentence, if the royalties
are paid with respect to any patent,
secret formula or process, or for
information concerning industrial,
commercial or scientific experi-
ence, the tax so charged shall not
exceed 5 per cent of the gross
amount of the royalties.

(3) The term "royalties" as used
in this Article means payments of
any kind received as a considera-
tion for the use of, or the right to
use, any copyright of literary,
artistic or scientific work including
cinematograph films and films or
tapes for radio or television broad-
casting, any patent, trade mark,
design or model, plan, secret for-
mula or process, or for information
concerning industrial, commercial
or scientific experience.

(4) The provisions of paragraphs
(1) and (2) shall not apply if the
beneficial owner of the royalties,
being a resident of a Contracting
State, carries on business in the
other Contracting State in which
the royalties arise, through a per-
manent  establishment situated
therein, or performs in that other
State independent personal services
from a fixed base situated therein,
and the right or property in respect
of which the royalties are paid is
effectively connected with such
permanent establishment or fixed
base. In such case the provisions
of Article 7 or Article 14, as the
case may be, shall apply.

(5) Royalties shall be deemed to
arise in a Contracting State when
the payer is that State itself, a
political subdivision, a local autho-
rity or a resident of that State.

stat fran vilken den hirrdr, enligt
lagstiftningen i denna stat, men om
mottagaren har ratt till royaltyn,
far skatten inte Overstiga 12,5
procent av royaltyns bruttobelopp.
Om royaltyn betalas pa grund av
patent, hemligt recept eller hemlig
tillverkningsmetod eller for upplys-
ning om erfarenhetsrén av indu-
striell, kommersiell eller veten-
skaplig natur, far skatten, utan
hinder av foregdende mening, inte
Sverstiga 5 procent av royaltyns
bruttobelopp.

3. Med uttrycket "royalty" for-
stdis i denna artikel varje slags
betalning som tas emot sdsom
ersittning for nyttjandet av eller
for ritten att nyttja upphovsratt till
litterdrt, konstndrligt elier veten-
skapligt verk, hiri inbegripet bio-
graffilm och film eller band for
radio- eller televisionsutsdndning,
patent, varumidrke, monster eller
modell, ritning, hemligt recept
eller hemlig tillverkningsmetod
eller for upplysning om erfaren-
hetsron av industriell, kommersiell
eller vetenskaplig natur.

" 4. Bestimmelserna i punkterna 1
och 2 tillimpas inte, om den som
har ritt till royaltyn har hemvist i
en avtalsslutande stat och bedriver
rorelse i den andra avtalsslutande
staten, fran vilken royaltyn hérror,
fran ddr beliget fast driftstille eller
utoévar sjéilvstindig yrkesverksam-
het i denna andra stat frdn dir
beligen stadigvarande anordning,
samt den rittighet eller egendom i
friga om vilken royaltyn betalas
dger verkligt samband med det
fasta driftstillet eller den stadig-
varande anordningen. I sidant fall
tillimpas bestimmelserna i artikel
7 respektive artikel 14.

5. Royalty anses hdrrora fran en
avtalsslutande stat om utbetalaren
ir staten sjdlv, politisk underav-
delning, lokal myndighet, eller
person med hemvist i denna stat.
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Where, however, the person pay-
ing the royalties, whether he is a
resident of a Contracting State or
not, has in a Contracting State a
permanent establishment or a fixed
base in connection with which the
liability to pay the royalties was
incurred, and such royalties are
borne by such permanent establish-
ment or fixed base, then such
royalties shall be deemed to arise
in the State in which the permanent
establishment or fixed base is
situated.

(6) Where by reason of a special
relationship between the payer and
the beneficial owner or between
both of them and some other per-
son, the amount of the royalties,
having regard to the use, right or
information for which they are
paid, exceeds the amount which
would have been agreed upon by
the payer and the beneficial owner
in the absence of such relationship,
the provisions of this Article shall
apply only to the last-mentioned
amount. In such case, the excess
part of the payments shall remain
taxable according to the laws of
each Contracting State, due regard
being had to the other provisions
of this Convention.

(7) Notwithstanding the provi-
sions of paragraph (2), where in
any future Convention for the
avoidance of double taxation and
the prevention of fiscal evasion
entered into by The Gambia with
any member state of the Organisa-
tion for Economic Co-operation
and Development other than
Sweden the rate of tax specified in
the Article relating to royalty is a
rate lower than the rates specified
in paragraph (2) for the different
categories of royalty mentioned
therein, such lower rate shall apply
as if it had been the rate specified
in that paragraph in respect of that
category of royalty.

Om emellertid den person som
betalar royaltyn, antingen han har
hemvist i en avtalsslutande stat
eller inte, i en avtalsslutande stat
har fast driftstille eller stadig-
varande anordning i samband var-
med skyldigheten att betala royal-
tyn uppkommit, och royaltyn be-
lastar det fasta driftstillet eller den
stadigvarande anordningen, anses
royaltyn héirrora fran den stat dir
det fasta driftstillet eller den sta-
digvarande anordningen finns.

6. Da pid grund av sirskilda
forbindelser mellan utbetalaren
och den som har ritt till royaltyn
eller mellan dem bada och annan
person royaltybeloppet, med hin-
syn till det nyttjande, den ritt eller
den upplysning for vilken royaltyn
betalas, Overstiger det belopp som
skulle ha avtalats mellan utbeta-
laren och den som har rétt till
royaltyn om sddana forbindelser
inte forelegat, tillimpas bestim-
melserna i denna artikel endast pa
sistndmnda belopp. I sddant fall
beskattas  dverskjutande belopp
enligt lagstiftningen i vardera av-
talsslutande staten med iakttagan-
de av Ovriga bestimmelser i detta
avtal.

7. Om Gambia i ett framtida
avtal for undvikande av dubbelbe-
skattning och forhindrande av
skatteflykt med en annan stat &n
Sverige, som dr medlem i Orga-
nisationen for ekonomiskt samar-
bete och utveckling, (OECD), i
artikeln om royalty dverenskommer
om en lagre skattesats @n de som
anges i punkt 2 for de olika slag
av royalty som anges dar tillimpas
denna lidgre skattesats som om
denna hade foreskrivits i punkt 2
for detta slags royalty.



Article 13
Capital gains

(1) Gains derived by a resident
of a Contracting State from the
alienation of immovable property
referred to in Article 6 and situated
in the other Contracting State, may
be taxed in the State where the
property is situated.

(2) Gains from alienation of
movable property forming part of
the business property of a per-
manent establishment which an
enterprise of a Contracting State
has in the other Contracting State
or of movable property pertaining
to a fixed base available to a resi-
dent of a Contracting State in the
other Contracting State for the
purpose of performing independent
personal services, including such
gains from the alienation of such a
permanent establishment (alone or
with the whole enterprise) or of
such fixed base, may be taxed in
that other State.

(3) Gains derived by a resident
of a Contracting State from the
alienation of ships or aircraft oper-
ated in international traffic or
movable property pertaining to the
operation of such ships or aircraft,
shall be taxable only in that State.

Gains derived by a resident of a
Contracting State from the aliena-
tion of boats or ships engaged
solely in inland waterways trans-
port or aircraft confined solely to
inland places, may be taxed in the
Contracting State in which the
operation takes place.

With respect to gains derived by
the air transport consortium Scan-
dinavian Airlines System (SAS),
the provisions of this paragraph
shall apply only to such portion of
the gains as corresponds to the

Artikel 13
Realisationsvinst

1. Vinst, som person med hem-
vist i en avtalsslutande stat forvir-
var pa grund av Overlatelse av
sadan fast egendom som avses i
artikel 6 och som éar beldgen i den
andra avtalsslutande staten, far
beskattas i den stat dir egendomen
dr belédgen.

2. Vinst pa grund av Overlatelse
av 10s egendom, som utgdr del av
rorelsetillgdngarna i fast driftstille,
vilket ett foretag i en avtalsslutande
stat har i den andra avtalsslutande
staten, eller av 10s egendom, hin-
forlig till stadigvarande anordning
for att utdva sjdlvstindig yrkes-
verksamhet, som person med hem-
vist i en avtalsslutande stat har i
den andra avtalsslutande staten, far
beskattas i denna andra stat. Det-
samma géller vinst pd grund av
Overlatelse av sadant fast driftstille
(for sig eller tillsammans med hela
foretaget) eller av siddan stadig-
varande anordning.

3. Vinst som person med hem-
vist i en avtalsslutande stat forvér-
var pad grund av Overlatelse av
skepp eller luftfartyg som anvénds
i internationell trafik eller av 16s
egendom som &ir hanforlig till
anvindningen av sidana skepp
eller luftfartyg, beskattas endast i
denna stat.

Vinst som person med hemvist i
en avtalsslutande stat forvarvar pa
grund av Overlitelse av bat eller
skepp som gér i trafik uteslutande
pa inre farvatten eller av luftfartyg
som endast trafikerar platser inom
en stat, far beskattas i den av-
talsslutande stat dir verksamheten
bedrivs.

Bestimmelserna i denna punkt
tillimpas betriffande vinst som
forvarvas av  luftfartskonsortiet
Scandinavian  Airlines  System
(SAS) men endast i friga om den
del av vinsten som motsvarar den
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participation held in that consor-
tium by AB Aerotransport (ABA),
the Swedish partner of Scan-
dinavian Airlines System (SAS).

(4) Gains from the alienation of
any property other than those
referred to in paragraphs (1), (2)
and (3), shall be taxable only in
the Contracting State of which the
alienator is a resident.

(5) Notwithstanding the provi-
sions of paragraph (4), gains from
the alienation of shares or other
corporate rights derived by an
individual who has been a resident
of a Contracting State and who has
become a resident of the other
Contracting State, may be taxed in
the first-mentioned State if the
alienation of the shares or other
corporate rights occur at any time
during the ten years next following
the date on which the individual
has ceased to be a resident of the
first-mentioned State.

Article 14
Independent personal services

(1) Income derived by an in-
dividual who is a resident of a
Contracting State in respect of
professional services or other
activities of an independent charac-
ter shall be taxable only in that
State. However, such income may
be taxed in the other Contracting
State if:

(a) the individual has a fixed
base regularly available to him in
that other State for the purpose of
performing his activities, but only
so much thereof as is attributable
to that fixed base, or

(b) the individual is present in
that other State for a period or
periods exceeding in the aggregate
183 days within any period of 12

andel i konsortiet vilken innehas av
AB Aecrotransport (ABA), den
svenske deldgaren i Scandinavian
Airlines System (SAS).

4. Vinst pa grund av &verltelse
av annan egendom &n sidan som
avses i punkterna 1-3 beskattas
endast i den avtalsslutande stat dir
Overlataren har hemvist.

5. Vinst pa grund av avyttring av
andelar eller andra réttigheter i ett
bolag som forvarvas av en fysisk
person som har haft hemvist i en
avtalsslutande stat och fitt hemvist
i den andra avtalsslutande staten
far - utan hinder av bestimmel-
serna i punkt 4 - beskattas i den
forstndmnda avtalsslutande staten
om avyttringen av andelarna eller
rittigheterna intrdffar vid nagot
tilifille under de tio ar som foljer
nirmast efter det att personen
upphort att ha hemvist i den forst-
nidmnda staten.

Artikel 14
Sjdlvstdndig yrkesutévning

1. Inkomst, som en fysisk person
med hemvist i en avtalsslutande
stat forvarvar genom att utdva fritt
yrke eller annan sjdlvstindig verk-
samhet, beskattas endast i denna
stat. Sadan inkomst far ocksa
beskattas i den andra avtalsslutande
staten om

a) den fysiska personen i denna
andra avtalsslutande stat har en
stadigvarande anordning som regel-
missigt star till hans forfogande
for att utbva verksamheten, men
endast sa stor del av den som &r
hinforlig till denna stadigvarande
anordning, eller

b) den fysiska personen vistas i
den andra avtalsslutande staten
under tidrymd eller tidrymder som
sammanlagt Gverstiger 183 dagar



months, but only so much thereof
as is attributable to services perfor-
med in that State.

(2) The term "professional ser-
vices" includes especially indepen-
dent scientific, literary, artistic,
educational or teaching activities as
well as the independent activities
of physicians, lawyers, engineers,
architects, dentists and account-
ants.

Article 15
Dependent personal services

(1) Subject to the provisions of
Articles 16, 18 and 19, salaries,
wages and other similar remunera-
tion derived by a resident of a
Contracting State in respect of an
employment shall be taxable only
in that State unless the employment
is exercised in the other Contract-
ing State. If the employment is so
exercised, such remuneration as is
derived therefrom may be taxed in
that other State.

(2) Notwithstanding the provisi-
ons of paragraph (1), remuneration
derived by a resident of a Con-
tracting State in respect of an
employment exercised in the other
Contracting State shall be taxable
only in the first-mentioned State if:

(a) the recipient is present in the
other State for a period or periods
not exceeding in the aggregate 183
days within any period of 12
months; and

(b) the remuneration is paid by,
or on behalf of, an employer who
is not a resident of the other State;
and

(c) the remuneration is not borne
by a permanent establishment or a
fixed base which the employer has
in the other State.

(3) Notwithstanding the preced-

under en tolvmanadersperiod, men
endast si stor del av den som &r
hinfoérlig till utdovandet av verk-
samhet i denna stat.

2. Uttrycket "fritt yrke" in-
begriper sirskilt sjalvstindig veten-
skaplig, litterir och konstnirlig
verksamhet, uppfostrings- och
undervisningsverksamhet  samt
sadan sjdlvstindig verksamhet som
lakare, advokat, ingenjor, arkitekt,
tandldkare och revisor utdvar.

Artikel 15
Enskild tjdnst

1. Om inte bestimmelserna i
artiklarna 16, 18 och 19 féranleder
annat, beskattas 16n och annan
liknande erséttning som person
med hemvist i en avtalsslutande
stat uppbir pa grund av anstillning
endast i denna stat, sivida inte
arbetet utférs i den andra av-
talsslutande staten. Om arbetet
utfors i denna andra stat, far ersétt-
ning som uppbirs for arbetet be-
skattas dér.

2. Utan hinder av bestimmel-
serna i punkt 1 beskattas ersitt-
ning, som person med hemvist i en
avtalssiutande stat uppbdr for ar-
bete som utfors i den andra av-
talsslutande staten, endast i den
forstnimnda staten, om

a) mottagaren vistas i den andra
staten under tidrymd eller tidrym-
der som sammanlagt inte §verstiger
183 dagar under en tolvmanaders-
period, och

b) ersittningen betalas av ar-
betsgivare som inte har hemvist i
den andra staten eller pd dennes
vagnar, samt

¢) ersittningen inte belastar fast
driftstille eller stadigvarande
anordning som arbetsgivaren har i
den andra staten.

3. Utan hinder av foregiende

SO 1994:53

23



SO 1994:53

24

ing provisions of this Article,
remuneration derived in respect of
an employment exercised aboard a
ship or aircraft operated in interna-
tional traffic by an enterprise of a
Contracting State may be taxed in
that State. Where a resident of
Sweden derives remuneration in
respect of an employment exer-
cised aboard an aircraft operated in
international traffic by the air
transport consortium Scandinavian
Airlines System (SAS), such remu-
neration shall be taxable only in
Sweden.

Article 16
Directors’ fees

Directors' fees and other similar
payments derived by a resident of
a Contracting State in his capacity
as a member of the board of direc-
tors or of a similar organ of a
company which is a resident of the
other Contracting State may be
taxed in that other State.

Article 17
Entertainers and sportsmen

(1) Notwithstanding the provisi-
ons of Articles 14 and 15, income
derived by a resident of a Con-
tracting State as an entertainer,
such as a theatre, motion picture,
radio or television artiste, or a
musician, or as a sportsman, from
his personal activities as such
exercised in the other Contracting
State, may be taxed in that other
State.

(2) Where income in respect of
personal activities exercised by an
entertainer or a sportsman in his
capacity as such accrues not to the
entertainer or sportsman himself
but to another person, that income
may, notwithstanding the provisi-

bestimmelser i denna artikel far
ersittning for arbete, som utférs
ombord pa skepp eller luftfartyg
som anvinds i internationell trafik
av ett foretag med hemvist i en
avtalsslutande stat, beskattas i
denna stat. Om person med hem-
vist i Sverige uppbir inkomst av
arbete, vilket utfors ombord pa ett
luftfartyg som anvinds i inter-
nationell trafik av luftfartskonsor-
tiet Scandinavian Airlines System
(SAS), beskattas inkomsten endast
i Sverige.

Artikel 16
Styrelsearvode

Styrelsearvode och annan liknan-
de ersdttning, som person med
hemvist i en avtalsslutande stat
uppbédr i egenskap av medlem i
styrelse eller liknande organ i bo-
lag med hemvist i den andra av-
talsslutande staten, fir beskattas i
denna andra stat.

Artikel 17
Artister och idrottsmdn

1. Utan hinder av bestimmel-
serna i artiklarna 14 och 15 far
inkomst, som person med hemvist
i en avtalsslutande stat férvarvar
genom sin personliga verksamhet i
den andra avtalsslutande staten i
egenskap av artist, sisom teater-
eller filmskadespelare, radio- eller
televisionsartist eller musiker, eller
av idrottsman, beskattas i denna
andra stat.

2. 1 fall d& inkomst genom per-
sonlig verksamhet, som artist eller
idrottsman utévar i denna egen-
skap, inte tillfaller artisten eller
idrottsmannen sjilv utan annan
person, far denna inkomst, utan
hinder av bestimmelserna i artik-



ons of Articles 7, 14 and 15, be
taxed in the Contracting State in
which the activities of the enter-
tainer or sportsman are exercised.

(3) Notwithstanding the provisi-
ons of paragraphs (1) and (2)
income derived by an entertainer
or sportsman from his personal
activities as such shall be exempt
from tax in the Contracting State
in which these activities are exer-
cised if the activities are exercised
within the framework of a visit
which is substantially supported by
the other Contracting State, a
political subdivision, a local autho-
rity or a public institution thereof.

Article 18

Pensions, annuities and similar
payments

(1) Subject to the provisions of
paragraph (2) of Article 19, pen-
sions and other similar remunera-
tion, disbursements under the
Social Security legislation and
annuities arising in a Contracting
State and paid to a resident of the
other Contracting State may be
taxed in the first-mentioned Con-
tracting State.

(2) The term "annuity” means a
stated sum payable periodically at
stated times during life or during a
specified or ascertainable period of
time under an obligation to make
the payments in return for adequate
and full consideration in money or
money's worth.

Article 19
Government service

(1)(a) Remuneration, other than
a pension, paid by a Contracting

larna 7, 14 och 15, beskattas i den
avtalsslutande stat dir artisten eller
idrottsmannen utévar verksam-
heten.

3. Utan hinder av bestimmel-
serna i punkterna 1 och 2 skall
inkomst, som artist eller idrottsman
i denna egenskap forvirvar genom
sin personliga verksamhet, undan-
tas fran skatt i den avtalsslutande
stat dir verksamheten utévas om
detta sker inom ramen for ett be-
s6k som till visentlig del finan-
sieras av den andra avtalsslutande
staten, politisk underavdelning,
lokal myndighet eller offentlig
institution i denna andra stat.

Artikel 18

Pension, livrinta och liknande
ersdtining

1. Om inte bestimmelserna i
artikel 19 punkt 2 foranleder annat
far pension och annan liknande
ersittning, utbetalning enligt soci-
alforsakringslagstiftningen och liv-
ranta, vilka hirror fran en avtals-
slutande stat och betalas till person
med hemvist i den andra avtals-
slutande staten, beskattas i den
forstnimnda avtalsslutande staten.

2. Med uttrycket "livrdnta"
forstds ett faststdllt belopp, som
utbetalas periodiskt pa faststillda
tider under en persons livstid eller
under angiven eller faststdllbar
tidsperiod och som utgér pa grund
av forpliktelse att verkstélla dessa
utbetalningar som ersdttning for
didremot fullt svarande vederlag i
penningar eller penningars virde.

Artikel 19

Offentlig tjdnst

1. a) Ersittning (med undantag
for pension), som betalas av en
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State or a political subdivision or a
local authority thereof to an in-
dividual in respect of services
rendered to that State or sub-
division or authority shall be tax-
able only in that State.

(b) However, such remuneration
shall be taxable only in the other
Contracting State if the services
are rendered in that other State and
the individual is a resident of that
State who:

(i) is a national of that State;
or

(ii) did not become a resident
of that State solely for the pur-
pose of rendering the services.

(2)(a) Any pension paid by, or
out of funds created by, a Con-
tracting State or a political sub-
division or a local authority thereof
to an individual in respect of ser-
vices rendered to that State or
subdivision or authority shall be
taxable only in that State.

(b) However, such pension shall
be taxable only in the other Con-
tracting State if the individual is a
resident of, and a national of, that
State.

(3) The provisions of Articles
15, 16 and 18 shall apply to remu-
neration and pensions in respect of
services rendered in connection
with a business carried on by a
Contracting State or a political
subdivision or a local authority
thereof.

Article 20
Students

(1) Payments which a student or
business apprentice who is or was
immediately before visiting a Con-
tracting State a resident of the
other Contracting State and who is

avtalsslutande stat, dess politiska
underavdelning eller lokala myn-
dighet till fysisk person pa grund
av arbete som utfors i denna stats,
dess politiska underavdelnings eller
lokala myndighets tjénst, beskattas
endast i denna stat.

b) Sadan ersittning beskattas
emellertid endast i den andra av-
talsslutande staten, om arbetet
utférs i denna andra stat och per-
sonen i fraga har hemvist i denna
stat och

1) dr medborgare i denna stat,
eller

2) inte fick hemvist i denna stat
utestutande f6r att utfora arbetet.

2. a) Pension, som betalas av,
eller fran fonder inrittade av, en
avtalsslutande stat, dess politiska
underavdelning eller lokala myn-
dighet till fysisk person pd grund
av arbete som utforts i denna stats,
dess politiska underavdelnings eller
lokala myndighets tjanst, beskattas
endast i denna stat.

b) Sadan pension beskattas emel-
lertid endast i den andra av-
talsslutande staten om personen i
friga har hemvist och ir medbor-
gare i denna stat.

3. Bestdmmelserna i artiklarna
15, 16 och 18 tillimpas pa ersitt-
ning och pension som betalas pa
grund av arbete som utférts i sam-
band med rorelse som bedrivs av
en avtalsslutande stat, dess poli-
tiska underavdelning eller lokala
myndighet.

Artikel 20
Studerande

1. Studerande eller affdrsprakti-
kant, som har eller omedelbart fére
vistelsen i en avtalsslutande stat
hade hemvist i den andra avtals-
slutande staten och som vistas i



present in the first-mentioned State
solely for the purpose of his educa-
tion or training receives for the
purpose of his maintenance, educa-
tion or training shall not be taxed
in that State, provided that such
payments arise from sources out-
side that State.

(2) In respect of grants, scholar-
ships and remuneration from em-
ployment not covered by paragraph
1, a student or business apprentice
described in paragraph 1 shall, in
addition, be entitled during such
education or training to the same
exemptions, reliefs or reductions in
respect of taxes available to resi-
dents of the State which he is
visiting.

(3) Paragraph 2 only applies if
the student or apprentice stays for
more than six months in the Con-
tracting State he is visiting.

Article 21
Other income

(1) Items of income of a resident
of a Contracting State, wherever
arising, not dealt with in the fore-
going Articles of this Convention
shall be taxable only in that State.

(2) The provisions of paragraph
(1) shall not apply to income, other
than income from immovable
property as defined in paragraph
(2) of Article 6, if the recipient of
such income, being a resident of a
Contracting State, carries on busi-
ness in the other Contracting State
through a permanent establishment
situated therein, or performs in
that other State independent per-
sonal services from a fixed base
situated therein, and the right or

den forstnimnda staten uteslutande
fér sin undervisning eller utbild-
ning, beskattas inte i denna stat for
belopp som han erhiller for sitt
uppehille, sin undervisning eller
utbildning, under forutséttning att
beloppen hirrér fran killa utanfor
denna stat.

2. Savitt avser bidrag, stipendier
och inkomst av anstdllning som
inte omfattas av bestimmelserna i
punkt 1, skall en student eller
affirspraktikant som avses i nimn-
da punkt under det undervisningen
eller utbildningen pagar vara berit-
tigad till samma befrielse, lattnader
och formaner vid beskattningen
som giller for en person med
hemvist i den avtalsslutande stat
som han vistas i.

3. Punkt 2 &r endast tillimplig
om studenten eller affdrspraktikan-
ten stannar i mer 4n sex manader i
den avtalsslutande stat i vilken han
vistas for sin undervisning eller
utbildning.

Artikel 21
Annan inkomst

1. Inkomst som person med
hemvist i en avtalsslutande stat
forviarvar och som inte behandlas i
foregdende artiklar av detta avtal
beskattas endast i denna stat, oav-
sett varifran inkomsten hérror.

2. Bestdmmelserna i punkt 1
tillimpas inte pa inkomst, med
undantag for inkomst av fast egen-
dom som avses i artikel 6 punkt 2,
om mottagaren av inkomsten har
hemvist i en avtalsslutande stat och
bedriver rorelse i den andra av-
talsslutande staten frdn dar beldget
fast driftstdlle eller utdvar sjélv-
standig yrkesverksamhet i denna
andra stat fran dir belidgen stadig-
varande anordning, samt den rit-
tighet eller egendom i fraga om
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property in respect of which the
income is paid is effectively con-
nected with such permanent es-
tablishment or fixed base. In such
case the provisions of Article 7 or
Article 14, as the case may be,
shall apply.

CHAPTER IV

METHODS FOR ELIMINATION
OF DOUBLE TAXATION

Article 22

Elimination of double taxation

(1) In the case of The Gambia,
double taxation shall be avoided as
follows:

(a) Where a resident of The
Gambia derives income which
under the laws of Sweden and in
accordance with the provisions of
this Convention may be taxed in
Sweden, The Gambia shall allow -
subject to the Gambian laws con-
cerning taxation of income earned
abroad - as a deduction from the
tax on such income, an amount
equal to the Swedish tax paid in
respect of such income.

(b) Where a resident of The
Gambia derives income which, in
accordance with the provisions of
this Convention, shall be taxable
only in Sweden, The Gambia may,
when determining the graduated
rate of Gambian tax, take into
account the income which shall be
taxable only in Sweden.

(2) In the case of Sweden,
double taxation shall be avoided as
follows:

(a) Where a resident of Sweden
derives income which under the
laws of The Gambia and in accor-
dance with the provisions of this
Convention may be taxed in The

vilken inkomsten betalas #ger
verkligt samband med det fasta
driftstéllet eller den stadigvarande
anordningen. I sadant fall tillimpas
bestimmelserna i artikel 7 respek-
tive artikel 14.

KAPITEL IV

METODER FOR
UNDANROJANDE AV
DUBBELBESKATTNING

Artikel 22

Undanréjande av
dubbelbeskattning

1. Betriffande Gambia skall
dubbelbeskattning undvikas pa
f6ljande sitt:

a) Om person med hemvist i
Gambia forviarvar inkomst som
enligt svensk lagstiftning och i
enlighet med bestimmelserna i
detta avtal far beskattas i Sverige,
skall Gambia - med beaktande av
bestimmelserna i gambisk lagstift-
ning betrdffande beskattning av
inkomst som férvérvats utomlands
- fran skatten pa inkomsten avrak-
na ett belopp motsvarande den
svenska skatt som erlagts for in-
komsten.

b) Om en person med hemvist i
Gambia forvarvar inkomst, som
enligt bestdimmelserna i detta avtal,
beskattas endast i Sverige, fér
Gambia vid faststillandet av skat-
tesatsen for gambisk progressiv
skatt beakta den inkomst som skall
beskattas endast i Sverige.

2. Betriffande Sverige skall
dubbelbeskattning undvikas pa
foljande sitt:

a) Om person med hemvist i
Sverige forvdrvar inkomst som
enligt gambisk lagstiftning och i
enlighet med bestimmelserna i
detta avtal far beskattas i Gambia,



Gambia, Sweden shall allow -
subject to the provisions of the
laws of Sweden concerning credit
for foreign tax (as it may be amen-
ded from time to time without
changing the general principle
hereof) - as a deduction from the
tax on such income, an amount
equal to the Gambian tax paid in
respect of such income.

(b) Where a resident of Sweden
derives income which, in accor-
dance with the provisions of this
Convention, shall be taxable only
in The Gambia, Sweden may,
when determining the graduated
rate of Swedish tax, take into
account the income which shall be
taxable only in The Gambia.

(c) Notwithstanding the provi-
sions of sub-paragraph (a) of this
paragraph, dividends paid by a
company which is a resident of
The Gambia to a company which
is a resident of Sweden shall be
exempt from Swedish tax accord-
ing to the provisions of Swedish
law governing the exemption of tax
on dividends paid to Swedish com-
panies by subsidiaries abroad.

(d) For the purposes of sub-
paragraph (a) of this paragraph the
term "Gambian tax paid" shall be
deemed to include the Gambian tax
which would have been paid but
for any time-limited exemption or
reduction of tax granted under
incentive provisions contained in
Gambian laws designed to promote
economic development to the ex-
tent that such exemption or reduc-
tion is granted for profits from
industrial and manufactoring ac-
tivities as well as agriculture
(including cattle raising), forestry,
fishing, tourism (including res-
taurants and hotels), mining and
quarrying, provided that the ac-
tivities have been carried out in
The Gambia. For the purposes of
sub-paragraph (c) of this paragraph
a tax of 15 per cent calculated on
a Swedish tax base should be
considered to have been paid for

skall Sverige - med beaktande av
bestimmelserna i svensk lagstift-
ning betriffande avrikning av
utlindsk skatt (dven i den lydelse
de framdeles kan fi4 genom att
dndras utan att den allménna prin-
cip som anges hir dndras) - frdn
den svenska skatten pd inkomsten
avrikna ett belopp motsvarande
den skatt som erlagts i Gambia for
inkomsten.

b) Om en person med hemvist i
Sverige forvirvar inkomst, som
enligt bestimmelserna i detta avtal,
beskattas endast i Gambia, far
Sverige vid faststillandet av skat-
tesatsen for svensk progressiv skatt
beakta den inkomst som skall
beskattas endast i Gambia.

¢) Utan hinder av bestimmel-
serna i a) ovan skall utdelning fran
bolag med hemvist i Gambia till
bolag med hemvist i Sverige vara
undantagen fran svensk skatt enligt
bestammelserna i svensk lag om
skattebefrielse for utdelning som
erhills av svenska bolag fran dot-
terbolag utomlands.

d) Vid tillimpningen av a) i
denna punkt anses "den skatt som
erlagts i Gambia" innefatta gam-
bisk skatt som skulle ha erlagts om
inte tidsbegrinsad befrielse fran
eller nedsittning av skatt medgivits
enligt bestimmelser om skat-
teldttnader i gambisk lagstiftning
avsedd att frimja ekonomisk ut-
veckling savitt befrielsen eller
nedsittningen givits betriffande
vinst fran industriell eller tillverk-
ningsverksamhet eller fran jord-
bruk (inkluderande boskaps-
uppfédning), skogsbruk, fiske,
turism (inkluderande restaurang-
och hotellverksamhet), gruvdrift
och stenbrytning, allt under forut-
sittning att verksamheten bedrivits
i Gambia. Vid tillimpningen av c)
i denna punkt, skall en skatt om 15
procent pa ett underlag beriknat
efter svenska regler anses ha er-
lagts betriffande sidana aktiviteter
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such activities under those condi-
tions mentioned in the previous
sentence.

(e) The provisions of paragraph
(d) should apply only for the first
five years during which this Con-
vention is effective. This period
may be extended by a mutual
agreement between the competent
authorities.

CHAPTER V
SPECIAL PROVISIONS
Article 23

Limitation of benefits

Where any person derives in-
come other than dividends men-
tioned in Article 10 from a source
situated outside The Gambia and
such income is exempt from tax
under the laws of The Gambia and
also exempt from tax in Sweden
under this Convention, Sweden
may tax such income under its own
laws notwithstanding the provisions
of this Convention.

Article 24
Non-discrimination

(1) Nationals of a Contracting
State shall not be subjected in the
other Contracting State to any
taxation or any requirement con-
nected therewith, which is other or
more burdensome than the taxation
and connected requirements to
which nationals of that other State
in the same circumstances are or
may be subjected. This provision
shall, notwithstanding the provisi-
ons of Article 1, also apply to
persons who are not residents of
one or both of the Contracting
States.

under de villkor som anges i fore-
géende mening.

e) Bestimmelserna i d) i denna
punkt giller endast under de fem
forsta aren under vilket detta avtal
tillimpas. De behoriga myndig-
heterna kan genom 6msesidig over-
enskommelse forlinga denna tids-
period.

KAPITEL V

SARSKILDA BESTAMMELSER
Artikel 23

Begrdnsningar av formdner

I fall da person uppbér inkomst,
annan in i artikel 10 behandlad
utdelning, fran killa i annan stat &n
Gambia och sidan inkomst &r
undantagen frin beskattning i
Gambia enligt gambisk lagstiftning
och ocksi undantagen fran be-
skattning i Sverige enligt detta
avtal, far Sverige 4ndi beskatta
siddan inkomst enligt sin interna
lagstiftning utan hinder av detta
avtal.

Artikel 24
Forbud mot diskriminering

1. Medborgare i en avtalsslutan-
de stat skall inte i den andra av-
talsslutande staten bli foremal for
beskattning eller ddrmed samman-
hidngande krav som &r av annat
slag eller mer tyngande #n den
beskattning och ddrmed samman-
hingande krav som medborgare i
denna andra stat under samma
forhallanden &r eller kan bli under-
kastad. Utan hinder av bestimmel-
serna i artikel 1 tillimpas denna
bestimmelse dven pd person som
inte har hemvist i en avtalsslutande
stat eller i bada avtalsslutande
staterna.



(2) The taxation on a permanent
establishment which an enterprise
of a Contracting State has in the
other Contracting State shall not be
less favourably levied in that other
State than the taxation levied on
enterprises of that other State
carrying on the same activities.

(3) Except where the provisions
of paragraph (1) of Article 9,
paragraph (8) of Article 11, or
paragraph (6) of Article 12, apply,
interest, royalties and other dis-
bursements paid by an enterprise
of a Contracting State to a resident
of the other Contracting State
shall, for the purpose of determi-
ning the taxable profits of such
enterprise, be deductible under the
same conditions as if they had
been paid to a resident of the
first-mentioned State. Similarly,
any debts of an enterprise of a
Contracting State to a resident of
the other Contracting State shall,
for the purpose of determining the
taxable capital of such enterprise,
be deductible under the same con-
ditions as if they had been contrac-
ted to a resident of the first-men-
tioned State.

(4) Enterprises of a Contracting
State, the capital of which is
wholly or partly owned or control-
led, directly or indirectly, by one
or more residents of the other Con-
tracting State, shall not be subject
in the first-mentioned State to any
taxation or any requirement con-
nected therewith which is other or
more burdensome than the taxation
and connected requirements o
which other similar enterprises of
the first-mentioned State are or
may be subject.

(5) Nothing contained in this
Article shall be construed as oblig-
ing either Contracting State to0
grant to individuals not resident in
that State any of the personal
allowances, reliefs and reductions
for tax purposes which are granted

2. Beskattningen av fast drift-
stille, som fbretag i en avtals-
slutande stat har i den andra av-
talsslutande staten, skall i denna
andra stat inte vara mindre fordel-
aktig dn beskattningen av foretag i
denna andra stat, som bedriver
verksamhet av samma slag.

3. Utom i de fall da be-
stimmelserna i artikel 9 punkt 1,
artikel 11 punkt 8 eller artikel 12
punkt 6 tillimpas, ir rinta, royalty
och annan betalning fran foretag i
en avtalsslutande stat till person
med hemvist i den andra avtals-
slutande staten avdragsgilla vid
bestimmandet av den beskattnings-
bara inkomsten for sddant foretag
pé samma villkor som betalning till
person med hemvist i den forst-
namnda staten. P4 samma sitt ir
skuld som foretag i en avtalsslutan-
de stat har till person med hemvist
i den andra avtalsslutande staten
avdragsgill vid bestimmandet av
sadant foretags beskattningsbara
formogenhet pa samma villkor som
skuld till person med hemvist i den
forstndimnda staten.

4. Foretag i en avtalsslutande
stat, vars kapital helt eller delvis
dgs eller kontrolleras, direkt eller
indirekt, av en eller flera personer
med hemvist i den andra av-
talsslutande staten, skall inte i den
forstnimnda staten bli foremal for
beskattning eller didrmed sam-
manhingande krav som ir av annat
slag eller mer tyngande dn den
beskattning och dirmed samman-
hingande krav som annat liknande
foretag i den forstndmnda staten dr
eller kan bli underkastat.

5. Ingenting i denna artikel anses
medfora skyldighet for en avtals-
slutande stat att medge fysisk
person som saknar hemvist i denna
stat sadant personligt avdrag vid
beskattningen, sddan skattebefrielse
eller skattenedsittning som medges
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to individuals so resident.

(6) The provisions of this Article
shall, notwithstanding the provi-
sions of Article 2, apply to taxes
of every kind and description.

Article 25

Mutual agreement procedure

(1) Where a person considers
that the actions of one or both of
the Contracting States result or will
result for him in taxation not in
accordance with the provisions of
this Convention, he may, irrespec-
tive of the remedies provided by
the domestic law of those States,
present his case to the competent
authority of the Contracting State
of which he is a resident or, if his
case comes under paragraph (1) of
Article 24, to that of the Contrac-
ting State of which he is a natio-
nal. The case must be presented
within three years from the first
notification of the action resulting
in taxation not in accordance with
the provisions of the Convention.

(2) The competent authority shall
endeavour, if the objection appears
to it to be justified and if it is not
itself able to arrive at a satisfactory
solution, to resolve the case by
mutual agreement with the com-
petent authority of the other Con-
tracting State, with a view to the
avoidance of taxation which is not
in accordance with the Convention.
Any agreement reached shall be
implemented notwithstanding any
time limits in the domestic law of
the Contracting States.

(3) The competent authorities of

fysisk person som har sidan hem-
vist.

6. Utan hinder av bestimmel-
serna i artikel 2 tillimpas bestim-
melserna i forevarande artikel pa
skatter av varje slag och beskaffen-
het.

Artikel 25

Forfarandet vid omsesidig
oOverenskommelse

1. Om en person anser att en
avtalsslutande stat eller bada av-
talsslutande staterna vidtagit atgér-
der som for honom medfér eller
kommer att medfora beskattning
som strider mot bestimmelserna i
detta avtal, kan han, utan att detta
péverkar hans ritt att anvinda sig
av de rittsmedel som finns i dessa
staters interna rittsordning, fram-
ldgga saken f6r den behoriga myn-
digheten i den avtalsslutande stat
dir han har hemvist eller, om
friga 4r om tillimpning av artikel
24 punkt 1, i den avtalsslutande
stat dir han dr medborgare. Saken
skall framlidggas inom tre ar frin
den tidpunkt da personen i fraga
fick vetskap om den &tgird som
givit upphov till beskattning som
strider mot bestimmelserna i av-
talet.

2. Om den behdriga myndigheten
finner invidndningen grundad men
inte sjilv kan fa till stand en till-
fredsstidllande l0sning, skall myn-
digheten soka losa frigan genom
omsesidig Overenskommelse med
den behdriga myndigheten i den
andra avtalsslutande staten i syfte
att undvika beskattning som strider
mot avtalet. Overenskommelse som
traffats genomfdrs utan hinder av
tidsgrinser i de avtalsslutande
staternas interna lagstiftning.

3. De behoriga myndigheterna i



the Contracting States shall en-
deavour to resolve by mutual
agreement any difficulties or
doubts arising as to the interpreta-
tion or application of the Conven-
tion. They may also consult to-
gether for the elimination of double
taxation in cases not provided for
in the Convention.

(4) The competent authorities of
the Contracting States may com-
municate with each other directly
for the purpose of reaching an
agreement in the sense of the
preceding paragraphs.

Article 26
Exchange of information

(1) The competent authorities of
the Contracting States shall ex-
change such information as is
necessary for carrying out the
provisions of this Convention or of
the domestic laws of the Contract-
ing States concerning taxes covered
by the Convention, insofar as the
taxation thereunder is not contrary
to the Convention. The exchange
of information is not restricted by
Article 1. Any information
received by a Contracting State
shall be treated as secret in the
same manner as information ob-
tained under the domestic laws of
that State and shall be disclosed
only to persons or authorities
(including courts and administra-
tive bodies) involved in the assess-
ment or collection of, the enforce-
ment or prosecution in respect of,
or the determination of appeals in
relation to, the taxes covered by
the Convention. Such persons or
authorities shall use the informa-
tion only for such purposes. They
may disclose the information in
public court proceedings or in
judicial decisions.

(2) In no case shall the provisi-
ons of paragraph (1) be construed

de avtalsslutande staterna skall
genom dmsesidig dverenskommelse
soka avgora svarigheter eller tvi-
velsmil som uppkommer i friga
om tolkningen eller tillimpningen
av avtalet. De kan dven Gverldgga
i syfte att undanrdja dubbelbe-
skattning i fall som inte omfattas
av avtalet.

4. De behoriga myndigheterna i
de avtalsslutande staterna kan trida
i direkt forbindelse med varandra i
syfte att triffa dverenskommelse i
de fall som angivits i féregaende
punkter.

Artikel 26
Utbyte av upplysningar

1. De behoriga myndigheterna i
de avtalsslutande staterna skall
utbyta sadana upplysningar som 4r
nodvandiga for att tillimpa be-
stimmelserna i detta avtal eller i
de avtalssiutande staternas interna
lagstiftning i frdga om skatter som
omfattas av avtalet i den mén be-
skattningen enligt denna lagstift-
ning inte strider mot avtalet. Ut-
bytet av upplysningar begransas
inte av artikel 1. Upplysningar som
en avtalsslutande stat mottagit skall
behandlas sisom hemliga p& sam-
ma sdtt som upplysningar som
erhallits enligt den interna lagstift-
ningen i denna stat och far yppas
endast for personer eller myndig-
heter (diri inbegripna domstolar
och administrativa myndigheter)
som faststiller, uppbir eller in-
driver de skatter som omfattas av
avtalet eller handligger atal eller
besviar i friga om dessa skatter.
Dessa personer eller myndigheter
skall anvdnda upplysningarna en-
dast for sidana dndamal. De far
yppa upplysningarna vid offentliga
rattegdngar eller i domstolsavgd-
randen.

2. Bestimmelserna i punkt 1
anses inte medftra skyldighet for
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so as to impose on a Contracting
State the obligation:

(a) to carry out administrative
measures at variance with the laws
and administrative practice of that
or of the other Contracting State;

(b) to supply information which
is not obtainable under the laws or
in the normal course of the ad-
ministration of that or of the other
Contracting State;

(c) to supply information which
would disclose any trade, business,
industrial, commercial or profes-
sional secret or trade process, or
information, the disclosure of
which would be contrary to public
policy (ordre public).

Article 27

Diplomatic agents and consular
officers

Nothing in this Convention shall
affect the fiscal privileges of diplo-
matic agents or consular officers
under the general rules of interna-
tional law or under the provisions
of special agreements.

CHAPTER VI
FINAL PROVISIONS
Article 28

Entry into force

(1) This Convention shall be
ratified and the instruments of
ratification shall be exchanged at
London as soon as possible.

(2) The Convention shall enter
into force upon the exchange of
instruments of ratification and its
provisions shall have effect:

(a) In The Gambia, in respect of

en avtalsslutande stat att

a) vidta forvaltningsatgirder som
avviker fran lagstiftning och admi-
nistrativ praxis i denna avtalsslu-
tande stat eller i den andra avtals-
slutande staten,

b) ldmna upplysningar som inte
ir tillgdngliga enligt lagstiftning
eller sedvanlig administrativ praxis
i denna avtalsslutande stat eller i
den andra avtalsslutande staten,

¢) limna upplysningar som skulle
roja affirshemlighet, industri-,
handels- eller yrkeshemlighet eller
i ndringsverksamhet nyttjat forfa-
ringssitt eller upplysningar, vilkas
Overlimnande skulie strida mot
allminna hinsyn (ordre public).

Artikel 27

Diplomatiska foretrddare och
konsuldra tjdnstemdn

Bestimmelserna i detta avtal
ber6r inte de privilegier vid be-
skattningen som enligt folkréttens
allminna regler eller bestimmelser
i sdrskilda overenskommelser till-
kommer diplomatiska foretridare
eller konsuldra tjinstemén.

KAPITEL VI
SLUTBESTAMMELSER
Artikel 28

Ikrafttrddande

1. Detta avtal skall ratificeras
och ratifikationshandlingarna skall
utvixlas i London snarast méjligt.

2. Avtalet trider i kraft med
utvixlingen av ratifikationshand-
lingarna och dess bestimmelser
tillimpas:

a) I Gambia, betriffande in-



income tax and capital gains tax
for any year of assessment beginn-
ing on or after the first day of
January in the calendar year next
following that in which the Con-
vention enters into force and sub-
sequent years.

(b) In Sweden, in respect of
income tax, on income derived on
or after the first day of January of
the year next following that of the
entry into force of the Convention.

Article 29
Termination

This Convention shall remain in
force until terminated by a Con-
tracting State. Either Contracting
State may terminate the Conven-
tion, through diplomatic channels,
by giving written notice of ter-
mination at least six months before
the end of any calendar year after
the expiration of a period of five
years from the date of its entry
into force. In such case, the Con-
vention shall cease to have effect:

(a) In The Gambia, in respect of
income tax and capital gains tax
for any year of assessment beginn-
ing on or after the first day of
January in the calendar year next
following that in which the notice
of termination is given.

(b) In Sweden, in respect of
income tax, on income derived on
or after the first day of January of
the year next following that in
which the notice of termination is
given.

In witness whereof the undersigned
being duly authorized thereto have
signed this Convention.

komstskatt och realisationsvinst-
skatt, pd taxeringsdr som boérjar
den 1 januari det kalenderdr som
foljer nirmast efter det di avtalet

trider i kraft eller senare samt pa.

féljande ar.

b) I Sverige, betriffande in-
komstskatt, pa inkomst som forvir-
vas den 1 januari det ar som foljer
ndrmast efter det da avtalet trider
i kraft eller senare.

Artikel 29
Upphérande

Detta avtal forblir i kraft till dess
att det uppsigs av en avtalsslutande
stat. Vardera avtalsslutande staten
kan pé diplomatisk vig, skriftligen
uppséga avtalet genom underrittel-
se hidrom minst sex manader fore
utgangen av nagot kalenderdr som
foljer efter en tidrymd av fem ar
fran den dag da avtalet tritt i kraft.
I hindelse av sddan uppsdgning
upphdr avtalet att gilla:

a) I Gambia, betriffande in-
komstskatt och realisationsvinst-
skatt, pd taxeringsir som borjar
den 1 januari det kalenderdr som
foljer nidrmast efter det d& uppsig-
ningen skedde eller senare.

b) I Sverige, betriffande in-
komstskatt, pa inkomst som forvir-
vas den 1 januari det ar som fdljer
ndrmast efter det di uppsigningen
skedde eller senare.

Till bekriftelse hdrav har under-
tecknade, dairtill vederborligen
bemyndigade, undertecknat detta
avtal.
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Done at London, this eighth day of
December 1993, in duplicate in the
English language.

For the Kingdom of Sweden
Lennart Eckerberg

For the Republic of The Gambia

Mohammadou N. Bobb

Som skedde i London den 8 de-
cember 1993, i tvd exemplar pa
engelska spraket.

For Konungariket Sverige

Lennart Eckerberg

For Republiken Gambia

Mohammadou N. Bobb



PROTOCOL

At the moment of signing the
Convention between the Republic
of The Gambia and the Kingdom
of Sweden for the Avoidance of
Double Taxation and the Preven-
tion of Fiscal Evasion with respect
to Taxes on Income, the under-
signed have agreed that the follow-
ing provisions shall form an in-
tegral part of the Convention.

If in the future The Gambia will
introduce Offshore-legislation, the
competent authorities shall by
mutual agreement decide how the
Convention shall apply to enter-
prises enjoying privileges accord-
ing to that legislation.

In witness whereof the undersigned
being duly authorized thereto have
signed this Protocol.

Done at London, this eighth day of
December 1993, in duplicate in the
English language.

For the Kingdom of Sweden
Lennart Eckerberg

For the Republic of The Gambia

Mohammadou N. Bobb

Norstedts Tryckeri AB, Stockhoim 1994

PROTOKOLL

Vid undertecknandet av avtalet
mellan Konungariket Sverige och
Republiken Gambia for att undvika
dubbelbeskattning och forhindra
skatteflykt betriffande skatter pé
inkomst har undertecknade kom-
mit Overens om att foljande be-
stimmelser skall utgéra en in-
tegrerande del av avtalet.

Om Gambia i framtiden kommer
att infora "offshore"-lagstiftning,
skall de behoriga myndigheterna
genom Omsesidig Gverenskommelse
bestdimma hur avtalet skall tillim-
pas i forhillande till féretag som
atnjuter forméner enligt den lag-
stiftningen.

Till bekriftelse hdrav har under-
tecknade, dirtill vederborligen
bemyndigade, undertecknat detta
protokoll.

Som skedde i London den 8 de-
cember 1993, i tvd exemplar pa
engelska spraket.

For Konungariket Sverige

Lennart Eckerberg

For Republiken Gambia

Mohammadou N. Bobb

SO 1994:53

37



	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

