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MULTILATERAL CONVENTION
TO IMPLEMENT
TAX TREATY RELATED
MEASURES TO PREVENT
BASE EROSION AND PROFIT
SHIFTING

The Parties to this Convention,

Recognising that governments lose substantial
corporate tax revenue because of aggressive in-
ternational tax planning that has the effect of
artificially shifting profits to locations where
they are subject to non-taxation or reduced tax-
ation;

Mindful that base erosion and profit shifting
(hereinafter referred to as “BEPS”) is a pressing
issue not only for industrialised countries but
also for emerging economies and developing
countries;

Recognising the importance of ensuring that
profits are taxed where substantive economic
activities generating the profits are carried out
and where value is created;

Welcoming the package of measures developed
under the OECD/G20 BEPS project (hereinaf-
ter referred to as the “OECD/G20 BEPS pack-

age”);

Noting that the OECD/G20 BEPS package in-
cluded tax treaty-related measures to address
certain hybrid mismatch arrangements, prevent
treaty abuse, address artificial avoidance of per-
manent establishment status, and improve dis-
pute resolution;

Conscious of the need to ensure swift, co-ordi-
nated and consistent implementation of the
treaty- related BEPS measures in a multilateral
context;

Oversittning®

MULTILATERAL KONVENTION
FOR ATT GENOMFORA
_ SKATTEAVTALSRELATERADE
ATGARDER FOR ATT MOTVERKA
SKATTEBASEROSION OCH
FLYTTNING AV VINSTER

Parterna till denna konvention,

som konstaterar att regeringar forlorar visentli-
ga bolagsskatteintikter som en foljd av aggres-
siv internationell skatteplanering som syftar till
att pa konstlad vég flytta vinster till platser med
ingen eller 1ag beskattning,

som dr medvetna om att skattebaserosion och
flyttning av vinster (hirefter "BEPS”) &r en an-
gelidgen fraga inte enbart for industrilinder utan
dven for tillvixtekonomier och utvecklingslin-
der,

som konstaterar vikten av att sikerstélla att vin-
ster beskattas dir de visentliga ekonomiska ak-
tiviteter som generar vinsterna utférs och dér
virde skapas,

som vilkomnar det atgidrdspaket som har tagits
fram inom ramen for OECD/G20:s BEPS-pro-
jekt (hirefter "OECD/G20:s BEPS-paket”),

som konstaterar att OECD/G20:s BEPS-paket
omfattade skatteavtalsrelaterade atgirder for att
motverka vissa uppligg med hybrida miss-
matchningar, forhindra avtalsmissbruk och
motverka konstlade upplidgg for att undvika fo-
rekomsten av fast driftstille samt for forbattrad
tvistlosning,

som #dr medvetna om behovet av att sikerstilla
ett snabbt, koordinerat och enhetligt genomfor-
ande av de skatteavtalsrelaterade BEPS-atgir-
derna i ett multilateralt sammanhang,

2 Qversiittning i enlighet med den i prop. 2017/18:61
intagna texten.



Noting the need to ensure that existing agree-
ments for the avoidance of double taxation on
income are interpreted to eliminate double tax-
ation with respect to the taxes covered by those
agreements without creating opportunities for
non-taxation or reduced taxation through tax
evasion or avoidance (including through trea-
ty-shopping arrangements aimed at obtaining
reliefs provided in those agreements for the in-
direct benefit of residents of third jurisdictions);

Recognising the need for an effective mecha-
nism to implement agreed changes in a syn-
chronised and efficient manner across the net-
work of existing agreements for the avoidance
of double taxation on income without the need
to bilaterally renegotiate each such agreement;

Have agreed as follows:

PartI.
Scope and Interpretation of Terms

Article 1 — Scope of the Convention

This Convention modifies all Covered Tax
Agreements as defined in subparagraph a) of
paragraph 1 of Article 2 (Interpretation of
Terms).

Article 2 — Interpretation of Terms

1. For the purpose of this Convention, the fol-
lowing definitions apply:

a) The term “Covered Tax Agreement”
means an agreement for the avoidance of dou-
ble taxation with respect to taxes on income
(whether or not other taxes are also covered):

i) that is in force between two or more:

A) Parties; and/or

B) jurisdictions or territories which are par-
ties to an agreement described above and for
whose international relations a Party is respon-
sible; and
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som konstaterar behovet av att sikerstilla att
befintliga avtal for undvikande av dubbelbe-
skattning av inkomst tolkas sd att dubbelbe-
skattning undanrdjs betriffande de skatter som
omfattas av dessa avtal utan att skapa forutsitt-
ningar for icke-beskattning eller minskad skatt
genom skatteflykt eller skatteundandragande
(ddri inbegripet genom s.k. treaty-shopping,
som syftar till att personer med hemvist i juris-
diktioner som inte &r part till dessa avtal indi-
rekt ska fa formaner enligt avtalen),

som dr medvetna om behovet av en effektiv me-
kanism for att genomfora overenskomna édnd-
ringar pa ett synkroniserat och effektivt sitt ge-
nom hela nitet av befintliga avtal for undvikan-
de av dubbelbeskattning av inkomst utan att
bilateralt behova omforhandla varje sddant av-
tal,

har kommit dverens om f6ljande:

Del I
Tillimpningsomrade och definitioner

Artikel 1 — Konventionens tillimpningsomrdde

Denna konvention #ndrar alla skatteavtal som
omfattas enligt artikel 2 punkt 1 a).

Artikel 2 — Definitioner

1. I denna konvention har foljande uttryck
nedan angiven betydelse:

a) "Skatteavtal som omfattas’” avser ett avtal
for undvikande av dubbelbeskattning betriffan-
de skatter pa inkomst (oavsett om #ven andra
skatter omfattas eller inte)

1) som dr i kraft mellan tva eller flera

A) parter, och/eller

B) jurisdiktioner eller territorier som 4r an-
slutna till ett sddant avtal som anges ovan och
for vars internationella relationer en part dr an-
svarig, och
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ii) with respect to which each such Party has
made a notification to the Depositary listing the
agreement as well as any amending or accom-
panying instruments thereto (identified by title,
names of the parties, date of signature, and, if
applicable at the time of the notification, date of
entry into force) as an agreement which it wish-
es to be covered by this Convention.

b) The term “Party” means:

i) A State for which this Convention is in
force pursuant to Article 34 (Entry into Force);
or

ii) A jurisdiction which has signed this Con-
vention pursuant to subparagraph b) or c) of
paragraph 1 of Article 27 (Signature and Ratifi-
cation, Acceptance or Approval) and for which
this Convention is in force pursuant to Article
34 (Entry into Force).

c¢) The term “Contracting Jurisdiction”
means a party to a Covered Tax Agreement.

d) The term “Signatory” means a State or ju-
risdiction which has signed this Convention but
for which the Convention is not yet in force.

2. As regards the application of this Conven-
tion at any time by a Party, any term not defined
herein shall, unless the context otherwise re-
quires, have the meaning that it has at that time
under the relevant Covered Tax Agreement.

Part I1.
Hybrid Mismatches

Article 3 — Transparent Entities

1. For the purposes of a Covered Tax Agree-
ment, income derived by or through an entity or
arrangement that is treated as wholly or partly
fiscally transparent under the tax law of either
Contracting Jurisdiction shall be considered to
be income of a resident of a Contracting Juris-
diction but only to the extent that the income is
treated, for purposes of taxation by that Con-

2) avseende vilket varje sddan part har lam-
nat en notifikation till depositarien dér parten
anger att den onskar att avtalet sdvil som even-
tuella instrument som #ndrar eller hor till avta-
let (identifierat med titel, parternas namn, da-
tum for undertecknande och, om aktuellt vid ti-
den for notifikationen, datum for ikrafttrddande)
ska omfattas av denna konvention.

b) “Part” avser

1) en stat for vilken denna konvention #r i
kraft enligt artikel 34, eller

2) en jurisdiktion som har undertecknat den-
na konvention enligt artikel 27 punkt 1 b) eller
¢) och for vars del denna konvention 4r i kraft
enligt artikel 34.

¢) ”Avtalsslutande jurisdiktion” avser en part
till ett skatteavtal

som omfattas.

d) ”Undertecknare” avser stat eller jurisdik-
tion som har undertecknat denna konvention
men for vars del konventionen dnnu inte ar i
kraft.

2. Dé en part tillimpar denna konvention vid
nagon tidpunkt anses, om inte sammanhanget
foranleder annat, varje uttryck som inte definie-
rats i konventionen ha den betydelse som ut-
trycket har vid denna tidpunkt enligt det rele-
vanta skatteavtalet som omfattas.

Del IT
Hybrida missmatchningar

Artikel 3 — Deldgarbeskattade personer

1. Vid tillimpningen av ett skatteavtal som
omfattas ska inkomst som forvirvas av eller ge-
nom en person eller ett arrangemang, som en-
ligt skattelagstiftningen i nagon av de avtalsslu-
tande jurisdiktionerna helt eller delvis dr fore-
mal for deldgarbeskattning, anses forvirvad av
en person med hemvist i en avtalsslutande juris-
diktion till den del som inkomsten, enligt skat-
telagstiftningen i denna avtalsslutande jurisdik-



tracting Jurisdiction, as the income of a resident
of that Contracting Jurisdiction.

2. Provisions of a Covered Tax Agreement
that require a Contracting Jurisdiction to ex-
empt from income tax or provide a deduction or
credit equal to the income tax paid with respect
to income derived by a resident of that Con-
tracting Jurisdiction which may be taxed in the
other Contracting Jurisdiction according to the
provisions of the Covered Tax Agreement shall
not apply to the extent that such provisions al-
low taxation by that other Contracting Jurisdic-
tion solely because the income is also income
derived by a resident of that other Contracting
Jurisdiction.

3. With respect to Covered Tax Agreements
for which one or more Parties has made the res-
ervation described in subparagraph a) of para-
graph 3 of Article 11 (Application of Tax
Agreements to Restrict a Party’s Right to Tax its
Own Residents), the following sentence will be
added at the end of paragraph 1: “In no case
shall the provisions of this paragraph be con-
strued to affect a Contracting Jurisdiction’s
right to tax the residents of that Contracting Ju-
risdiction.”

4. Paragraph 1 (as it may be modified by par-
agraph 3) shall apply in place of or in the ab-
sence of provisions of a Covered Tax Agree-
ment to the extent that they address whether
income derived by or through entities or ar-
rangements that are treated as fiscally transpar-
ent under the tax law of either Contracting Ju-
risdiction (whether through a general rule or by
identifying in detail the treatment of specific
fact patterns and types of entities or arrange-
ments) shall be treated as income of a resident
of a Contracting Jurisdiction.

5. A Party may reserve the right:

SO 2018:5

tion, behandlas som inkomst hos en person med
hemvist i jurisdiktionen i fraga.

2. Bestdammelser i ett skatteavtal som omfat-
tas som aldgger en avtalsslutande jurisdiktion
att undanta inkomst, som forvirvas av en per-
son med hemvist i denna avtalsslutande jurisdi-
ktion och som far beskattas i den andra avtalss-
lutande jurisdiktionen enligt bestimmelserna i
det skatteavtal som omfattas, fran beskattning
eller att ge avdrag eller avrikning motsvarande
den inkomstskatt som betalats pa sddan in-
komst, ska inte tillimpas till den del dessa be-
stimmelser tillater beskattning i den andra av-
talsslutande jurisdiktionen uteslutande darfor
att inkomsten ocksa dr inkomst som forvirvas
av en person med hemvist i denna andra avtals-
slutande jurisdiktion.

3. Savitt avser skatteavtal som omfattas for
vilka en eller flera parter har gjort ett sddant for-
behall som anges i artikel 11 punkt 3 a), liggs
foljande mening till i slutet av punkt 1 ovan:
”Bestammelserna i denna punkt paverkar inte
pa nagot sitt en avtalsslutande jurisdiktions rétt
att beskatta personer med hemvist i denna juris-
diktion.”.

4. Punkt 1 (sdsom den kan komma att #ndras
av punkt 3) ska tillampas i stillet for eller i av-
saknad av bestdimmelser i ett skatteavtal som
omfattas till den del de behandlar huruvida
inkomst som forvirvas av eller genom perso-
ner eller arrangemang vars inkomst enligt
skattelagstiftningen i ndgon av de avtalsslu-
tande jurisdiktionerna dr foremal for deldgar-
beskattning (vare sig med en allmin regel el-
ler genom att i detalj ange hur sérskilda sak-
forhallanden och typer av personer eller
arrangemang ska behandlas), ska behandlas
som inkomst hos en person med hemvist i en
avtalsslutande jurisdiktion.

5. En part far forbehalla sig rétten att:
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a) for the entirety of this Article not to apply
to its Covered Tax Agreements;

b) for paragraph 1 not to apply to its Covered
Tax Agreements that already contain a provi-
sion described in paragraph 4;

¢) for paragraph 1 not to apply to its Covered
Tax Agreements that already contain a provi-
sion described in paragraph 4 which denies
treaty benefits in the case of income derived by
or through an entity or arrangement established
in a third jurisdiction;

d) for paragraph 1 not to apply to its Covered
Tax Agreements that already contain a provi-
sion described in paragraph 4 which identifies
in detail the treatment of specific fact patterns
and types of entities or arrangements;

e)for paragraph 1 not to apply to its Covered
Tax Agreements that already contain a provi-
sion described in paragraph 4 which identifies
in detail the treatment of specific fact patterns
and types of entities or arrangements and denies
treaty benefits in the case of income derived by
or through an entity or arrangement established
in a third jurisdiction;

f) for paragraph 2 not to apply to its Covered
Tax Agreements;

g) for paragraph 1 to apply only to its Cov-
ered Tax Agreements that already contain a pro-
vision described in paragraph 4 which identifies
in detail the treatment of specific fact patterns
and types of entities or arrangements.

6. Each Party that has not made a reservation
described in subparagraph a) or b) of paragraph
5 shall notify the Depositary of whether each of
its Covered Tax Agreements contains a provi-
sion described in paragraph 4 that is not subject
to a reservation under subparagraphs c) through
e) of paragraph 5, and if so, the article and par-
agraph number of each such provision. In the
case of a Party that has made the reservation
described in subparagraph g) of paragraph 5,
the notification pursuant to the preceding sen-
tence shall be limited to Covered Tax Agree-
ments that are subject to that reservation. Where

a) inte tillimpa denna artikel pa dess skatte-
avtal som omfattas,

b) inte tillimpa punkt 1 pa dess skatteavtal
som omfattas som redan innehaller en sddan be-
stimmelse som avses i punkt 4,

¢) inte tillimpa punkt 1 pa dess skatteavtal
som omfattas som redan innehaller en sddan be-
stimmelse som avses i punkt 4, vilken nekar
formaner enligt avtalet i fraga om inkomst som
forvérvas av eller genom en person bildad, eller
ett arrangemang bildat, i en jurisdiktion som
inte dr part till avtalet,

d) inte tillimpa punkt 1 pa dess skatteavtal
som omfattas som redan innehaller en sddan be-
stimmelse som avses i punkt 4, vilken i detalj
anger hur sirskilda sakforhallanden eller typer
av personer eller arrangemang ska behandlas,

e) inte tillimpa punkt 1 pa dess skatteavtal
som omfattas som redan innehaller en sddan be-
stimmelse som avses i punkt 4, vilken i detalj
anger hur sérskilda sakforhallanden eller typer
av personer eller arrangemang ska behandlas
och nekar formaner enligt avtalet i fraga om in-
komst som forvdrvas av eller genom en person
bildad, eller ett arrangemang bildat, i en jurisdi-
ktion som inte dr part till avtalet,

f) inte tillimpa punkt 2 pa dess skatteavtal
som omfattas,

g) endast tillimpa punkt 1 pa dess skatteavtal
som omfattas som redan innehaller en sddan be-
stimmelse som avses i punkt 4, vilken i detalj
anger hur sérskilda sakforhallanden eller typer
av personer eller arrangemang ska behandlas.

6. Varje part som inte har gjort ett sddant for-
behall som anges i punkt 5 a) eller b), ska noti-
fiera depositarien huruvida nagot av dess skat-
teavtal som omfattas innehaller en sadan be-
stimmelse som avses i punkt 4 och som inte
omfattas av ett forbehall enligt punkt 5 c)—e),
och om si dr fallet, artikel- och punktnumre-
ringen for varje sddan bestimmelse. Vad giller
en part som har gjort ett sddant forbehdll som
anges i punkt 5 g), ska notifikationen enligt fo-
regaende mening begrinsas till att gélla de skat-
teavtal som omfattas som #r féremal for detta
forbehall. Om alla avtalsslutande jurisdiktioner



all Contracting Jurisdictions have made such a
notification with respect to a provision of a
Covered Tax Agreement, that provision shall be
replaced by the provisions of paragraph 1 (as it
may be modified by paragraph 3) to the extent
provided in paragraph 4. In other cases, para-
graph 1 (as it may be modified by paragraph 3)
shall supersede the provisions of the Covered
Tax Agreement only to the extent that those pro-
visions are incompatible with paragraph 1 (as it
may be modified by paragraph 3).

Article 4 — Dual Resident Entities

1. Where by reason of the provisions of a
Covered Tax Agreement a person other than an
individual is a resident of more than one Con-
tracting Jurisdiction, the competent authorities
of the Contracting Jurisdictions shall endeavour
to determine by mutual agreement the Contract-
ing Jurisdiction of which such person shall be
deemed to be a resident for the purposes of the
Covered Tax Agreement, having regard to its
place of effective management, the place where
it is incorporated or otherwise constituted and
any other relevant factors. In the absence of
such agreement, such person shall not be enti-
tled to any relief or exemption from tax provid-
ed by the Covered Tax Agreement except to the
extent and in such manner as may be agreed
upon by the competent authorities of the Con-
tracting Jurisdictions.

2. Paragraph 1 shall apply in place of or in the
absence of provisions of a Covered Tax Agree-
ment that provide rules for determining whether
a person other than an individual shall be treat-
ed as a resident of one of the Contracting Juris-
dictions in cases in which that person would
otherwise be treated as a resident of more than
one Contracting Jurisdiction. Paragraph 1 shall
not apply, however, to provisions of a Covered
Tax Agreement specifically addressing the resi-
dence of companies participating in dual-listed
company arrangements.

3. A Party may reserve the right:

SO 2018:5

har ldmnat en notifikation avseende en bestdm-
melse 1 ett skatteavtal som omfattas, ska be-
stimmelsen erséttas av bestimmelserna i punkt
1 (sasom den kan komma att @ndras av punkt 3)
till den del som anges i punkt 4. I 6vriga fall ska
punkt 1 (sdsom den kan komma att indras av
punkt 3) ha foretride framfor bestimmelserna i
ett skatteavtal som omfattas endast till den del
de dr oforenliga med punkt 1 (sdsom den kan
komma att dndras av punkt 3).

Artikel 4 — Personer med dubbelt hemvist

1. Dapa grund av bestimmelserna i ett skatte-
avtal som omfattas annan person #n fysisk per-
son har hemvist i fler 4n en avtalsslutande juris-
diktion, ska de behoriga myndigheterna i de
avtalsslutande jurisdiktionerna genom Omsesi-
dig 6verenskommelse soka avgora i vilken av-
talsslutande jurisdiktion personen ska anses ha
hemvist vid tillimpning av avtalet, med hinsyn
till dess plats for verklig ledning, platsen enligt
vars lagstiftning personen har bildats och andra
relevanta omsténdigheter. I avsaknad av sadan
Overenskommelse ska sddan person inte vara
berittigad till ndgon nedséttning av eller befri-
else fran skatt enligt skatteavtalet som omfattas,
utom till den del och pa det sitt som de behoriga
myndigheterna i de avtalsslutande jurisdiktio-
nerna kommer dverens om.

2. Punkt 1 ska tilldimpas i stillet for eller i av-
saknad av bestimmelser i ett skatteavtal som
omfattas som faststiller regler for att avgora om
annan person dn fysisk person ska behandlas
som person med hemvist i en av de avtalsslutan-
de jurisdiktionerna i de fall da denna person an-
nars skulle behandlas som person med hemvist
i fler dn en avtalsslutande jurisdiktion. Punkt 1
tillampas emellertid inte pa bestimmelser i ett
skatteavtal som omfattas som sérskilt behandlar
hemvist for sddana bolag som deltar i arrange-
mang for s.k. dual-listed companies.

3. En part far forbehalla sig riitten att:
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a) for the entirety of this Article not to apply
to its Covered Tax Agreements;

b) for the entirety of this Article not to apply
to its Covered Tax Agreements that already ad-
dress cases where a person other than an indi-
vidual is a resident of more than one Contract-
ing Jurisdiction by requiring the competent au-
thorities of the Contracting Jurisdictions to
endeavour to reach mutual agreement on a sin-
gle Contracting Jurisdiction of residence;

c) for the entirety of this Article not to apply
to its Covered Tax Agreements that already ad-
dress cases where a person other than an indi-
vidual is a resident of more than one Contract-
ing Jurisdiction by denying treaty benefits with-
out requiring the competent authorities of the
Contracting Jurisdictions to endeavour to reach
mutual agreement on a single Contracting Juris-
diction of residence;

d) for the entirety of this Article not to apply
to its Covered Tax Agreements that already ad-
dress cases where a person other than an indi-
vidual is a resident of more than one Contract-
ing Jurisdiction by requiring the competent au-
thorities of the Contracting Jurisdictions to
endeavour to reach mutual agreement on a sin-
gle Contracting Jurisdiction of residence, and
that set out the treatment of that person under
the Covered Tax Agreement where such an
agreement cannot be reached;

e) to replace the last sentence of paragraph 1
with the following text for the purposes of its
Covered Tax Agreements: “In the absence of
such agreement, such person shall not be enti-
tled to any relief or exemption from tax provid-
ed by the Covered Tax Agreement.”;

f) for the entirety of this Article not to apply
to its Covered Tax Agreements with Parties that
have made the reservation described in subpar-
agraph e).

a) inte tillimpa denna artikel pa dess skatte-
avtal som omfattas,

b) inte tillimpa denna artikel pa dess skatte-
avtal som omfattas som redan behandlar situa-
tioner ddr annan person #n fysisk person har
hemvist i fler 4n en avtalsslutande jurisdiktion,
genom att kriva att de behdriga myndigheterna
i de avtalsslutande jurisdiktionerna ska soka
triffa omsesidig 6verenskommelse om i vilken
avtalsslutande jurisdiktion som personen ska
anses ha hemvist,

c) inte tillimpa denna artikel pa dess skatte-
avtal som omfattas som redan behandlar situa-
tioner dédr annan person dn fysisk person har
hemvist i fler &n en avtalsslutande jurisdiktion,
genom att neka avtalsformaner utan att kréva att
de behoriga myndigheterna i de avtalsslutande
jurisdiktionerna ska soka triffa 6msesidig over-
enskommelse om i vilken avtalsslutande juris-
diktion som personen ska anses ha hemvist,

d) inte tillimpa denna artikel pa dess skatte-
avtal som omfattas som redan behandlar situa-
tioner ddr annan person dn fysisk person har
hemvist i fler &n en avtalsslutande jurisdiktion,
genom att kréva att de behoriga myndigheterna
i de avtalsslutande jurisdiktionerna ska soka
triffa Omsesidig 6verenskommelse om i vilken
avtalsslutande jurisdiktion som personen ska
anses ha hemvist, och som anger hur personen
ska behandlas vid tillimpning av skatteavtalet
som omfattas for det fall de behoriga myndig-
heterna inte kan nd en 6verenskommelse,

e) ersitta sista meningen i punkt 1 med fol-
jande text vid tillampningen av dess skatteavtal
som omfattas: I avsaknad av en sddan dverens-
kommelse ska sddan person inte vara berittigad
till ndgon nedsittning av eller befrielse fran
skatt enligt skatteavtalet som omfattas.”,

f) inte tillimpa denna artikel pa dess skatte-
avtal som omfattas med parter som har gjort det
forbehall som anges i e) ovan.



4. Each Party that has not made a reservation
described in subparagraph a) of paragraph 3
shall notify the Depositary of whether each of
its Covered Tax Agreements contains a provi-
sion described in paragraph 2 that is not subject
to a reservation under subparagraphs b) through
d) of paragraph 3, and if so, the article and par-
agraph number of each such provision. Where
all Contracting Jurisdictions have made such a
notification with respect to a provision of a
Covered Tax Agreement, that provision shall be
replaced by the provisions of paragraph 1. In
other cases, paragraph 1 shall supersede the
provisions of the Covered Tax Agreement only
to the extent that those provisions are incompat-
ible with paragraph 1.

Article 5 — Application of Methods for
Elimination of Double Taxation

1. A Party may choose to apply either para-
graphs 2 and 3 (Option A), paragraphs 4 and 5
(Option B), or paragraphs 6 and 7 (Option C),
or may choose to apply none of the Options.
Where each Contracting Jurisdiction to a Cov-
ered Tax Agreement chooses a different Option
(or where one Contracting Jurisdiction chooses
to apply an Option and the other chooses to ap-
ply none of the Options), the Option chosen by
each Contracting Jurisdiction shall apply with
respect to its own residents.

Option A

2. Provisions of a Covered Tax Agreement
that would otherwise exempt income derived or
capital owned by a resident of a Contracting Ju-
risdiction from tax in that Contracting Jurisdic-
tion for the purpose of eliminating double taxa-
tion shall not apply where the other Contracting
Jurisdiction applies the provisions of the Cov-
ered Tax Agreement to exempt such income or
capital from tax or to limit the rate at which
such income or capital may be taxed. In the lat-
ter case, the first-mentioned Contracting Juris-
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4. Varje part som inte har gjort ett sddant for-
behall som anges i punkt 3 a), ska notifiera de-
positarien huruvida nagot av dess skatteavtal
som omfattas innehéller en sadan bestimmelse
som avses i punkt 2 och som inte omfattas av ett
forbehall enligt punkt 3 b)—d), och om sa ir fal-
let, artikel- och punktnumreringen for varje sa-
dan bestimmelse. Om alla avtalsslutande juris-
diktioner har limnat en notifikation avseende
en bestimmelse 1 ett skatteavtal som omfattas,
ska bestimmelsen ersittas av bestimmelserna i
punkt 1. I dvriga fall ska punkt 1 ha foretride
framfor bestimmelserna i ett skatteavtal som
omfattas endast till den del de &r oforenliga med
punkt 1.

Artikel 5 — Tilldmpning av metoder for
undanrojande av dubbelbeskattning

1. En part kan vilja att tillimpa antingen
punkterna 2 och 3 (Alternativ A), punkterna 4
och 5 (Alternativ B) eller punkterna 6 och 7
(Alternativ C), eller vilja att inte tillimpa nagot
av dessa alternativ. Om vardera avtalsslutande
jurisdiktion till ett skatteavtal som omfattas vil-
jer olika alternativ (eller om en avtalsslutande
jurisdiktion véljer att tillimpa ett alternativ och
den andra viljer att inte tillimpa nagot av alter-
nativen), ska det alternativ som respektive av-
talsslutande jurisdiktion har valt tillimpas i for-
héllande till person med hemvist i den egna ju-
risdiktionen.

Alternativ A

2. Bestdmmelser i ett skatteavtal som omfat-
tas, som annars skulle undanta inkomst som
forvirvas eller formogenhet som innehas av en
person med hemvist i en avtalsslutande jurisdi-
ktion fran beskattning i denna avtalsslutande
jurisdiktion i syfte att undanrdja dubbelbeskatt-
ning, ska inte tillimpas om den andra avtalsslu-
tande jurisdiktionen tillimpar bestimmelserna i
skatteavtalet som omfattas for att undanta sadan
inkomst eller formogenhet fran beskattning el-
ler for att begridnsa den skattesats med vilken
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diction shall allow as a deduction from the tax
on the income or capital of that resident an
amount equal to the tax paid in that other Con-
tracting Jurisdiction. Such deduction shall not,
however, exceed that part of the tax, as comput-
ed before the deduction is given, which is attrib-
utable to such items of income or capital which
may be taxed in that other Contracting Jurisdic-
tion.

3. Paragraph 2 shall apply to a Covered Tax
Agreement that would otherwise require a Con-
tracting Jurisdiction to exempt income or capi-
tal described in that paragraph.

Option B

4. Provisions of a Covered Tax Agreement
that would otherwise exempt income derived by
aresident of a Contracting Jurisdiction from tax
in that Contracting Jurisdiction for the purpose
of eliminating double taxation because such in-
come is treated as a dividend by that Contract-
ing Jurisdiction shall not apply where such in-
come gives rise to a deduction for the purpose
of determining the taxable profits of a resident
of the other Contracting Jurisdiction under the
laws of that other Contracting Jurisdiction. In
such case, the first-mentioned Contracting Ju-
risdiction shall allow as a deduction from the
tax on the income of that resident an amount
equal to the income tax paid in that other Con-
tracting Jurisdiction. Such deduction shall not,
however, exceed that part of the income tax, as
computed before the deduction is given, which
is attributable to such income which may be
taxed in that other Contracting Jurisdiction.

5. Paragraph 4 shall apply to a Covered Tax
Agreement that would otherwise require a Con-
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denna inkomst eller formogenhet far beskattas.
I det sistndmnda fallet ska den forstnimnda av-
talsslutande jurisdiktionen fran skatten pa den-
na persons inkomst eller formogenhet avrikna
ett belopp motsvarande den skatt som betalats i
den andra avtalsslutande jurisdiktionen. Avrik-
ningsbeloppet ska emellertid inte Gverstiga den
del av skatten, berdknad utan sddan avrikning,
som hénfor sig till sédan inkomst eller formo-
genhet som far beskattas i den andra avtalsslu-
tande jurisdiktionen.

3. Punkt 2 ska tillimpas pa ett skatteavtal som
omfattas som annars skulle medfora en skyldig-
het for en avtalsslutande jurisdiktion att undan-
ta sddan inkomst eller formdgenhet som avses i
den punkten fran beskattning.

Alternativ B

4. Bestimmelser i ett skatteavtal som omfat-
tas som annars skulle undanta inkomst som for-
vérvas av en person med hemvist i en avtalsslu-
tande jurisdiktion fran beskattning i denna av-
talsslutande jurisdiktion i syfte att undanrdja
dubbelbeskattning, for att sidan inkomst be-
handlas som utdelning av denna avtalsslutande
jurisdiktion, ska inte tillimpas, om sddan in-
komst medfor ett avdrag vid faststéllandet av
den beskattningsbara inkomsten for en person
med hemvist i den andra avtalsslutande jurisdi-
ktionen enligt lagstiftningen i denna andra av-
talsslutande jurisdiktion. T sddant fall ska den
forstnamnda avtalsslutande jurisdiktionen fran
skatten pa denna persons inkomst avrikna ett
belopp motsvarande den inkomstskatt som be-
talats i den andra avtalsslutande jurisdiktionen.
Avrikningsbeloppet ska emellertid inte oversti-
ga den del av inkomstskatten, beriknad utan
sddan avrikning, som hinfor sig till sdédan in-
komst som far beskattas i den andra avtalsslu-
tande jurisdiktionen.

5. Punkt 4 ska tillimpas pa ett skatteavtal som
omfattas som annars skulle medfora en skyldig-



tracting Jurisdiction to exempt income de-
scribed in that paragraph.

Option C

6. a) Where a resident of a Contracting Juris-
diction derives income or owns capital which
may be taxed in the other Contracting Jurisdic-
tion in accordance with the provisions of a Cov-
ered Tax Agreement (except to the extent that
these provisions allow taxation by that other
Contracting Jurisdiction solely because the in-
come is also income derived by a resident of
that other Contracting Jurisdiction), the
first-mentioned Contracting Jurisdiction shall
allow:

i) as a deduction from the tax on the income
of that resident, an amount equal to the income
tax paid in that other Contracting Jurisdiction;

ii) as a deduction from the tax on the capital
of that resident, an amount equal to the capital
tax paid in that other Contracting Jurisdiction.

Such deduction shall not, however, exceed
that part of the income tax or capital tax, as
computed before the deduction is given, which
is attributable to the income or the capital which
may be taxed in that other Contracting Jurisdic-
tion.

b) Where in accordance with any provision
of the Covered Tax Agreement income derived
or capital owned by a resident of a Contracting
Jurisdiction is exempt from tax in that Contract-
ing Jurisdiction, such Contracting Jurisdiction
may nevertheless, in calculating the amount of
tax on the remaining income or capital of such
resident, take into account the exempted in-
come or capital.

7. Paragraph 6 shall apply in place of provi-
sions of a Covered Tax Agreement that, for pur-
poses of eliminating double taxation, require a
Contracting Jurisdiction to exempt from tax in
that Contracting Jurisdiction income derived or
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het for en avtalsslutande jurisdiktion att undan-
ta sddan inkomst som avses i den punkten fran
beskattning.

Alternativ C

6. a) Om en person med hemvist i en avtalss-
lutande jurisdiktion forvérvar inkomst eller
innehar formogenhet som enligt bestimmelser-
na i ett skatteavtal som omfattas far beskattas i
den andra avtalsslutande jurisdiktionen (utom
till den del dessa bestimmelser tillater beskatt-
ning i den andra avtalsslutande jurisdiktionen
endast pa grund av att inkomsten ocksa &r in-
komst som forvirvas av en person med hemvist
dir), ska den forstndmnda avtalsslutande juris-
diktionen:

1. fran skatten pa denna persons inkomst av-
ridkna ett belopp motsvarande den inkomstskatt
som betalats i den andra avtalsslutande jurisdi-
ktionen,

2. fran skatten pa denna persons formogenhet
avrikna ett belopp motsvarande den férmogen-
hetsskatt som betalats i den andra avtalsslutan-
de jurisdiktionen.

Avrikningsbeloppet ska emellertid inte dver-
stiga den del av inkomstskatten eller férmdgen-
hetsskatten, beriknad utan sddan avrikning,
som hénfor sig till den inkomst eller formogen-
het som fér beskattas i den andra avtalsslutande
jurisdiktionen.

b) Om en person med hemvist i en avtalsslu-
tande jurisdiktion forvérvar inkomst eller inne-
har formogenhet som enligt bestimmelserna i
ett skatteavtal som omfattas dr undantagen fran
beskattning i denna avtalsslutande jurisdiktion,
far denna avtalsslutande jurisdiktion likval vid
faststillande av skatten pa denna persons ovriga
inkomst eller formogenhet beakta den inkomst
eller formogenhet som har undantagits fran be-
skattning.

7. Punkt 6 ska tillimpas i stillet for bestdm-
melser i ett skatteavtal som omfattas som, i syf-
te att undanrdja dubbelbeskattning, medfor en
skyldighet for en avtalsslutande jurisdiktion att
fran beskattning i denna avtalsslutande jurisdik-
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capital owned by a resident of that Contracting
Jurisdiction which, in accordance with the pro-
visions of the Covered Tax Agreement, may be
taxed in the other Contracting Jurisdiction.

8. A Party that does not choose to apply an
Option under paragraph 1 may reserve the right
for the entirety of this Article not to apply with
respect to one or more identified Covered Tax
Agreements (or with respect to all of its Cov-
ered Tax Agreements).

9. A Party that does not choose to apply Op-
tion C may reserve the right, with respect to one
or more identified Covered Tax Agreements (or
with respect to all of its Covered Tax Agree-
ments), not to permit the other Contracting Ju-
risdiction(s) to apply Option C.

10. Each Party that chooses to apply an Op-
tion under paragraph 1 shall notify the Deposi-
tary of its choice of Option. Such notification
shall also include:

a) in the case of a Party that chooses to apply
Option A, the list of its Covered Tax Agree-
ments which contain a provision described in
paragraph 3, as well as the article and paragraph
number of each such provision;

b) in the case of a Party that chooses to apply
Option B, the list of its Covered Tax Agree-
ments which contain a provision described in
paragraph 5, as well as the article and paragraph
number of each such provision;

¢) in the case of a Party that chooses to apply
Option C, the list of its Covered Tax Agree-
ments which contain a provision described in
paragraph 7, as well as the article and paragraph
number of each such provision.

An Option shall apply with respect to a pro-

vision of a Covered Tax Agreement only where
the Party that has chosen to apply that Option

12

tion undanta sddan inkomst som forvirvas eller
formogenhet som innehas av en person med
hemvist i denna avtalsslutande jurisdiktion som
enligt bestimmelserna i det skatteavtal som
omfattas far beskattas i den andra avtalsslutan-
de jurisdiktionen.

8. En part som inte viljer att tillimpa ett alter-
nativ enligt punkt 1 far forbehalla sig ritten att
inte tillimpa négon del av denna artikel i forhal-
lande till ett eller flera angivna skatteavtal som
omfattas (eller i forhallande till alla dess skatte-
avtal som omfattas).

9. En part som inte viljer att tillimpa alterna-
tiv C féar forbehalla sig ritten att inte, savitt av-
ser ett eller fler angivna skatteavtal som omfat-
tas (eller savitt avser alla dess skatteavtal som
omfattas), tillita en eller flera av de dvriga av-
talsslutande jurisdiktionerna att tillimpa alter-
nativ C.

10. Varje part som viljer att tillimpa ett alter-
nativ enligt punkt 1 ska notifiera depositarien
om sitt val. Sddan notifikation ska ocksa inne-
halla:

a)i friga om en part som viljer att tillimpa
alternativ A, forteckningen over dess skatteav-
tal som omfattas som innehaller en siddan be-
stimmelse som avses i punkt 3, samt artikel-
och punktnumreringen for varje sddan bestim-
melse,

b) i friga om en part som viljer att tillimpa
alternativ B, forteckningen over dess skatteav-
tal som omfattas som innehdller en sadan be-
stimmelse som avses i punkt 5, samt artikel-
och punktnumreringen for varje sddan bestim-
melse,

¢)i friga om en part som viljer att tillimpa
alternativ C, forteckningen over dess skatteav-
tal som omfattas som innehaller en siddan be-
stimmelse som avses i punkt 7, samt artikel-
och punktnumreringen f6r varje sddan bestim-
melse.

Ett alternativ ska tillimpas avseende en be-
stimmelse i ett skatteavtal som omfattas endast
om den part som har valt att tillimpa alternati-



has made such a notification with respect to that
provision.

Part III.
Treaty Abuse

Article 6 — Purpose of a Covered Tax
Agreement

1. A Covered Tax Agreement shall be modi-
fied to include the following preamble text:

“Intending to eliminate double taxation with
respect to the taxes covered by this agre-
ement without creating opportunities for
non-taxation or reduced taxation through
tax evasion or avoidance (including through
treaty-shopping arrangements aimed at
obtaining reliefs provided in this agreement
for the indirect benefit of residents of third
jurisdictions),”.

2. The text described in paragraph 1 shall be
included in a Covered Tax Agreement in place
of or in the absence of preamble language of the
Covered Tax Agreement referring to an intent to
eliminate double taxation, whether or not that
language also refers to the intent not to create
opportunities for non-taxation or reduced taxa-
tion.

3. A Party may also choose to include the fol-
lowing preamble text with respect to its Cov-
ered Tax Agreements that do not contain pream-
ble language referring to a desire to develop an
economic relationship or to enhance co-opera-
tion in tax matters:

“Desiring to further develop their economic
relationship and to enhance their co-opera-
tion in tax matters,”.

4. A Party may reserve the right for paragraph
1 not to apply to its Covered Tax Agreements
that already contain preamble language describ-
ing the intent of the Contracting Jurisdictions to
eliminate double taxation without creating op-
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vet har ldamnat en notifikation om detta avseen-
de den bestimmelsen.

Del III
Avtalsmissbruk

Artikel 6 — Syftet med ett skatteavtal
som omfattas

1. Ett skatteavtal som omfattas ska dndras sa
att det innehaller foljande text i ingressen:

”Som har for avsikt att undanroja dubbelbe-
skattning betriffande de skatter som omfat-
tas av detta avtal, utan att skapa forutsitt-
ningar for icke-beskattning eller minskad
skatt genom skatteflykt eller skatteundan-
dragande (diri inbegripet genom s.k. trea-
ty-shopping, som syftar till att personer med
hemvist i jurisdiktioner som inte &r part till
detta avtal indirekt ska fa formaner enligt
detta avtal),”.

2. Den text som anges i punkt 1 ska foras in i
ett skatteavtal som omfattas i stéllet for eller i
avsaknad av ingress i det skatteavtal som omfat-
tas som hénvisar till en avsikt att undanrdja
dubbelbeskattning, oavsett om denna text dven
hédnvisar till en avsikt att inte skapa forutsétt-
ningar for icke-beskattning eller minskad skatt.

3. En part kan dven vilja att fora in foljande
ingresstext i dess skatteavtal som omfattas som
inte innehdller ndgon ingresstext som hénvisar
till en Onskan att utveckla de ekonomiska for-
bindelserna eller utvidga samarbetet i skattefra-
gor:

”Som oOnskar att ytterligare utveckla sina
ekonomiska forbindelser och utvidga sitt
samarbete i skattefragor,”.

4. En part far forbehalla sig ritten att inte till-
lampa punkt 1 pa dess skatteavtal som omfattas
som redan innehaller en ingresstext som anger
de avtalsslutande jurisdiktionernas avsikt att
undanr6ja dubbelbeskattning utan att skapa for-
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portunities for non-taxation or reduced taxa-
tion, whether that language is limited to cases
of tax evasion or avoidance (including through
treaty-shopping arrangements aimed at obtain-
ing reliefs provided in the Covered Tax Agree-
ment for the indirect benefit of residents of third
jurisdictions) or applies more broadly.

5. Each Party shall notify the Depositary of
whether each of its Covered Tax Agreements,
other than those that are within the scope of a
reservation under paragraph 4, contains pream-
ble language described in paragraph 2, and if
so, the text of the relevant preambular para-
graph. Where all Contracting Jurisdictions have
made such a notification with respect to that
preamble language, such preamble language
shall be replaced by the text described in para-
graph 1. In other cases, the text described in
paragraph 1 shall be included in addition to the
existing preamble language.

6. Each Party that chooses to apply paragraph
3 shall notify the Depositary of its choice. Such
notification shall also include the list of its Cov-
ered Tax Agreements that do not already con-
tain preamble language referring to a desire to
develop an economic relationship or to enhance
co-operation in tax matters. The text described
in paragraph 3 shall be included in a Covered
Tax Agreement only where all Contracting Ju-
risdictions have chosen to apply that paragraph
and have made such a notification with respect
to the Covered Tax Agreement.

Article 7 — Prevention of Treaty Abuse

1. Notwithstanding any provisions of a Cov-
ered Tax Agreement, a benefit under the Cov-
ered Tax Agreement shall not be granted in re-
spect of an item of income or capital if it is
reasonable to conclude, having regard to all
relevant facts and circumstances, that obtaining
that benefit was one of the principal purposes of
any arrangement or transaction that resulted di-
rectly or indirectly in that benefit, unless it is
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utséttningar for icke-beskattning eller minskad
beskattning, oavsett om denna text begrinsas
till fall av skatteflykt eller skatteundandragande
(déari inbegripet genom s.k. treaty-shopping
som syftar till att personer med hemvist i juris-
diktioner som inte &r parter till avtalet indirekt
ska fa formaner enligt det skatteavtal som om-
fattas) eller har en mer omfattande tillimpning.

5. Varje part ska notifiera depositarien huruvi-
da ndgot av dess skatteavtal som omfattas, for-
utom sddana som omfattas av ett forbehall en-
ligt punkt 4, innehaller en sadan ingresstext
som avses i punkt 2 och, om sa r fallet, den
relevanta ingressens lydelse. Om alla avtalsslu-
tande jurisdiktioner har ldmnat en notifikation
avseende ingressen, ska sddan ingresstext ersit-
tas med den text som anges i punkt 1. I dvriga
fall ska den i punkt 1 angivna texten inforas
som ett tillagg till den befintliga ingresstexten.

6. Varje part som viljer att tillimpa punkt 3
ska notifiera depositarien om sitt val. Sadan no-
tifikation ska dven innehdlla en forteckning
over partens skatteavtal som omfattas som inte
redan innehéller ingresstext som hénvisar till en
onskan att utveckla de ekonomiska forbindel-
serna eller utvidga samarbete i skattefragor.
Texten som anges i punkt 3 ska foras in i ett
skatteavtal som omfattas endast om alla avtals-
slutande jurisdiktioner har valt att tillimpa
ndmnda punkt och har ldmnat en notifikation
avseende nimnda skatteavtal som omfattas.

Artikel 7 — Forhindra avtalsmissbruk

1. Utan hinder av bestimmelserna i ett skatte-
avtal som omfattas ska en formén enligt avtalet
inte ges i friga om en inkomst eller en formo-
genhetstillgdng, om det med hénsyn till alla re-
levanta fakta och omstidndigheter rimligen kan
antas att ett av de huvudsakliga syftena med det
arrangemang eller den transaktion som direkt
eller indirekt resulterade i formanen var att fa
formanen, savida det inte faststills att det under



established that granting that benefit in these
circumstances would be in accordance with the
object and purpose of the relevant provisions of
the Covered Tax Agreement.

2. Paragraph 1 shall apply in place of or in the
absence of provisions of a Covered Tax Agree-
ment that deny all or part of the benefits that
would otherwise be provided under the Covered
Tax Agreement where the principal purpose or
one of the principal purposes of any arrange-
ment or transaction, or of any person concerned
with an arrangement or transaction, was to ob-
tain those benefits.

3. A Party that has not made the reservation
described in subparagraph a) of paragraph 15
may also choose to apply paragraph 4 with re-
spect to its Covered Tax Agreements.

4. Where a benefit under a Covered Tax
Agreement is denied to a person under provi-
sions of the Covered Tax Agreement (as it may
be modified by this Convention) that deny all or
part of the benefits that would otherwise be pro-
vided under the Covered Tax Agreement where
the principal purpose or one of the principal
purposes of any arrangement or transaction, or
of any person concerned with an arrangement
or transaction, was to obtain those benefits, the
competent authority of the Contracting Juris-
diction that would otherwise have granted this
benefit shall nevertheless treat that person as
being entitled to this benefit, or to different ben-
efits with respect to a specific item of income or
capital, if such competent authority, upon re-
quest from that person and after consideration
of the relevant facts and circumstances, deter-
mines that such benefits would have been grant-
ed to that person in the absence of the transac-
tion or arrangement. The competent authority
of the Contracting Jurisdiction to which a re-
quest has been made under this paragraph by a
resident of the other Contracting Jurisdiction
shall consult with the competent authority of
that other Contracting Jurisdiction before re-
jecting the request.
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omstindigheterna dr forenligt med de relevanta
bestimmelsernas dndamal och syfte att forma-
nen ges.

2. Punkt 1 tilldimpas i stéllet for eller i avsak-
nad av bestimmelser i ett skatteavtal som om-
fattas som nekar alla eller vissa av de formaner
som annars skulle ges enligt skatteavtalet som
omfattas, om det huvudsakliga syftet eller ett av
de huvudsakliga syftena med ett arrangemang
eller en transaktion, eller person som &r delaktig
i ett arrangemang eller en transaktion, var att fa
dessa formaner.

3. npart som inte har gjort ett sddant férbehall
som anges i punkt 15 a), far dven vilja att till-
lampa punkt 4 avseende dess skatteavtal som
omfattas.

4. Om en person nekas en forman av ett skat-
teavtal som omfattas enligt bestimmelser i det
skatteavtal som omfattas (sasom det kan ha
dndrats genom denna konvention) som nekar
alla eller vissa formaner som annars skulle ges
enligt det skatteavtal som omfattas i fall da det
huvudsakliga syftet eller ett av de huvudsakliga
syftena med ett arrangemang eller en transak-
tion, eller person som r delaktig i ett arrange-
mang eller en transaktion, var att fa dessa for-
maner, ska den behoriga myndigheten i den av-
talsslutande jurisdiktion som annars skulle ha
gett denna forman éndéa behandla denna person
som berittigad till forménen, eller till andra for-
maner i frdga om en viss inkomst eller en for-
mogenhetstillgdng, om den behoriga myndig-
heten pé begiran av denna person och efter att
ha overvigt relevanta fakta och omstdndigheter
faststiller att personen skulle ha fatt sidana for-
maner om transaktionen eller arrangemanget
inte hade genomforts. Den behoriga myndighe-
ten i den avtalsslutande jurisdiktion som i enlig-
het med denna punkt tagit emot en begéran fran
en person med hemvist i den andra avtalsslutan-
de jurisdiktionen ska overldgga med den beho-
riga myndigheten i den andra avtalsslutande
jurisdiktionen innan begéran avslas.
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5. Paragraph 4 shall apply to provisions of a
Covered Tax Agreement (as it may be modified
by this Convention) that deny all or part of the
benefits that would otherwise be provided un-
der the Covered Tax Agreement where the prin-
cipal purpose or one of the principal purposes
of any arrangement or transaction, or of any
person concerned with an arrangement or trans-
action, was to obtain those benefits.

6. A Party may also choose to apply the provi-
sions contained in paragraphs 8 through 13
(hereinafter referred to as the “Simplified Limi-
tation on Benefits Provision”) to its Covered
Tax Agreements by making the notification de-
scribed in subparagraph c) of paragraph 17. The
Simplified Limitation on Benefits Provision
shall apply with respect to a Covered Tax
Agreement only where all Contracting Jurisdic-
tions have chosen to apply it.

7. In cases where some but not all of the Con-
tracting Jurisdictions to a Covered Tax Agree-
ment choose to apply the Simplified Limitation
on Benefits Provision pursuant to paragraph 6,
then, notwithstanding the provisions of that par-
agraph, the Simplified Limitation on Benefits
Provision shall apply with respect to the grant-
ing of benefits under the Covered Tax Agree-
ment:

a) by all Contracting Jurisdictions, if all of
the Contracting Jurisdictions that do not choose
pursuant to paragraph 6 to apply the Simplified
Limitation on Benefits Provision agree to such
application by choosing to apply this subpara-
graph and notifying the Depositary according-
ly; or

b) only by the Contracting Jurisdictions that
choose to apply the Simplified Limitation on
Benefits Provision, if all of the Contracting Ju-
risdictions that do not choose pursuant to para-
graph 6 to apply the Simplified Limitation on
Benefits Provision agree to such application by
choosing to apply this subparagraph and notify-
ing the Depositary accordingly.

5. Punkt 4 ska tillimpas pa bestimmelser i ett
skatteavtal som omfattas (sasom det kan ha
dndrats genom denna konvention) som nekar
alla eller vissa formaner som annars skulle ges
enligt det skatteavtal som omfattas, om det hu-
vudsakliga syftet eller ett av de huvudsakliga
syftena med ett arrangemang eller en transak-
tion, eller for ndgon person med anknytning till
arrangemanget eller transaktionen, var att fa
dessa formaner.

6. En part kan dven vilja att tillimpa bestim-
melserna i punkterna 8—13 (hdrefter “forenkla-
de bestimmelser om begrinsning av formaner”)
pa dess skatteavtal som omfattas genom att
ldmna en sadan notifikation som avses i punkt
17 ¢). De forenklade bestimmelserna om be-
grinsning av formaner ska tillimpas med avse-
ende pa ett skatteavtal som omfattas endast om
alla avtalsslutande jurisdiktioner har valt att till-
ldmpa den.

7. Om négra, men inte alla, avtalsslutande ju-
risdiktioner till ett skatteavtal som omfattas vil-
jer att tillimpa de forenklade bestimmelserna
om begrinsning av forméner enligt punkt 6, ska
ndmnda bestimmelser, utan hinder av bestim-
melserna i punkt 6, tillimpas savitt avser att be-
vilja formaner enligt det skatteavtal som omfat-
tas:

a) av alla avtalsslutande jurisdiktioner, om
alla de avtalsslutande jurisdiktioner som inte
viljer att i enlighet med punkt 6 tillimpa de for-
enklade bestimmelserna om begrinsning av
formaner gar med pa sadan tillimpning genom
att vélja att tillimpa denna punkt 7 a) och noti-
fierar depositarien om detta, eller

b) endast av de avtalsslutande jurisdiktioner
som viljer att tillimpa den forenklade bestdim-
melsen om begrinsning av férméner, om alla de
avtalsslutande jurisdiktioner som inte véljer att
i enlighet med punkt 6 tillimpa de forenklade
bestimmelserna om begrinsning av formaner
gar med pa sadan tillimpning genom att vilja
att tillampa denna punkt 7 b) och notifierar de-
positarien om detta.



Simplified Limitation on Benefits Provision

8. Except as otherwise provided in the Sim-
plified Limitation on Benefits Provision, a resi-
dent of a Contracting Jurisdiction to a Covered
Tax Agreement shall not be entitled to a benefit
that would otherwise be accorded by the Cov-
ered Tax Agreement, other than a benefit under
provisions of the Covered Tax Agreement:

a) which determine the residence of a person
other than an individual which is a resident of
more than one Contracting Jurisdiction by rea-
son of provisions of the Covered Tax Agree-
ment that define a resident of a Contracting Ju-
risdiction;

b) which provide that a Contracting Jurisdic-
tion will grant to an enterprise of that Contract-
ing Jurisdiction a corresponding adjustment
following an initial adjustment made by the oth-
er Contacting Jurisdiction, in accordance with
the Covered Tax Agreement, to the amount of
tax charged in the first-mentioned Contracting
Jurisdiction on the profits of an associated en-
terprise; or

¢) which allow residents of a Contracting Ju-
risdiction to request that the competent authori-
ty of that Contracting Jurisdiction consider cas-
es of taxation not in accordance with the Cov-
ered Tax Agreement,

unless such resident is a “qualified person”,
as defined in paragraph 9 at the time that the
benefit would be accorded.

9. A resident of a Contracting Jurisdiction to a
Covered Tax Agreement shall be a qualified
person at a time when a benefit would otherwise
be accorded by the Covered Tax Agreement if,
at that time, the resident is:

a) an individual;

b) that Contracting Jurisdiction, or a political
subdivision or local authority thereof, or an
agency or instrumentality of any such Contract-
ing Jurisdiction, political subdivision or local
authority;
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Forenklade bestimmelser om
begrinsning av formdaner

8. Om inte annat anges i de forenklade be-
stimmelserna om begrinsning av formaner, ska
en person med hemvist i en avtalsslutande juris-
diktion till ett skatteavtal som omfattas inte vara
berittigad till en forman som annars skulle ges
enligt det skatteavtalet, forutom en formén en-
ligt bestimmelser i det skatteavtal som omfat-
tas:

a) som faststéller hemvistet for annan person
an fysisk person som, pa grund av bestimmel-
ser i ett skatteavtal som omfattas som definierar
en person med hemvist i en avtalsslutande juris-
diktion, har hemvist i fler #n en avtalsslutande
jurisdiktion,

b) som foreskriver att en avtalsslutande juris-
diktion ska ge ett foretag i denna avtalsslutande
jurisdiktion en motsvarande justering som en
foljd av en primér justering som har gjorts av
den andra avtalsslutande jurisdiktionen, i enlig-
het med det skatteavtal som omfattas, vad avser
den skatt som paforts i den forstndmnda avtals-
slutande jurisdiktionen pa inkomsten hos ett
foretag med intressegemenskap, eller

¢) som tillater personer med hemvist i en av-
talsslutande jurisdiktion att begira att den beho-
riga myndigheten i denna avtalsslutande juris-
diktion beaktar fall didr beskattning har skett i
strid mot det skatteavtal som omfattas,

utom da sadan person &r en “’kvalificerad per-
son” enligt definitionen i punkt 9 vid den tid-
punkt d& formanen skulle ges.

9. En person med hemvist i en avtalsslutande
jurisdiktion till ett skatteavtal som omfattas dr
en kvalificerad person vid den tidpunkt da en
forman skulle ges enligt det skatteavtal som
omfattas, om personen vid denna tidpunkt &r:

a) en fysisk person,

b) denna avtalsslutande jurisdiktion eller
dess politiska underavdelningar eller lokala
myndigheter, eller en institution eller inrdttning
av sadan avtalsslutande jurisdiktion, politisk
underavdelning eller lokal myndighet,
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¢) a company or other entity, if the principal
class of its shares is regularly traded on one or
more recognised stock exchanges;

d) a person, other than an individual, that:

1) is a non-profit organisation of a type that is
agreed to by the Contracting Jurisdictions
through an exchange of diplomatic notes; or

ii) is an entity or arrangement established in
that Contracting Jurisdiction that is treated as a
separate person under the taxation laws of that
Contracting Jurisdiction and:

A) that is established and operated exclusive-
ly or almost exclusively to administer or pro-
vide retirement benefits and ancillary or inci-
dental benefits to individuals and that is regulat-
ed as such by that Contracting Jurisdiction or
one of its political subdivisions or local author-
ities; or

B) that is established and operated exclusive-
ly or almost exclusively to invest funds for the
benefit of entities or arrangements referred to in
subdivision A);

e) a person other than an individual, if, on at
least half the days of a twelve-month period that
includes the time when the benefit would other-
wise be accorded, persons who are residents of
that Contracting Jurisdiction and that are enti-
tled to benefits of the Covered Tax Agreement
under subparagraphs a) to d) own, directly or
indirectly, at least 50 per cent of the shares of
the person.

10. a) Aresident of a Contracting Jurisdiction
to a Covered Tax Agreement will be entitled to
benefits of the Covered Tax Agreement with re-
spect to an item of income derived from the oth-
er Contracting Jurisdiction, regardless of
whether the resident is a qualified person, if the
resident is engaged in the active conduct of a
business in the first-mentioned Contracting Ju-
risdiction, and the income derived from the oth-
er Contracting Jurisdiction emanates from, or is
incidental to, that business. For purposes of the
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c) ett bolag eller en annan person, om dess
viktigaste aktieslag regelméssigt omsitts pa en
eller flera erkidnda aktieborser,

d) en person, som inte dr en fysisk person,
som:

1) dr en icke vinstdrivande organisation av
sadant slag som de avtalsslutande jurisdiktio-
nerna kommer dverens om genom diplomatisk
notvixling, eller

2) dr en person eller ett arrangemang som har
bildats i denna avtalsslutande jurisdiktion och
som behandlas som en sjdlvstindig person en-
ligt skattelagstiftningen i denna avtalsslutande
jurisdiktion och:

A) som har bildats och &dr verksam uteslutan-
de eller sa gott som uteslutande for att adminis-
trera eller tillhandahalla pensionsférmaner samt
underordnade eller tillfdlliga formaner till fysis-
ka personer och som regleras som sadana av
denna avtalsslutande jurisdiktion eller ndgon av
dess politiska underavdelningar eller lokala
myndigheter, eller

B) som har bildats och &r verksam uteslutan-
de eller sa gott som uteslutande for att investera
medel till nytta for sddana personer eller ar-
rangemang som avses i A),

e) en person som inte 4r en fysisk person, om,
under minst hiften av dagarna under en tolvma-
nadersperiod som innefattar den tidpunkt da
formanen annars skulle ges, personer med hem-
vist i denna avtalsslutande jurisdiktion som &ir
berittigade till formaner enligt det skatteavtal
som omfattas enligt a)-d) i denna punkt inne-
har, direkt eller indirekt, minst 50 procent av
aktierna i denna person.

10. a) En person med hemvist i en avtalsslu-
tande jurisdiktion till ett skatteavtal som omfat-
tas dr berdttigad till avtalsformaner i enlighet
med nidmnda skatteavtal betrdffande inkomst
som forvirvas fran den andra avtalsslutande ju-
risdiktionen, oavsett om personen &r en kvalifi-
cerad person, om personen &r verksam genom
att aktivt bedriva en affirsrorelse i den forst-
nimnda avtalsslutande jurisdiktionen, och den
inkomst som forvirvas fran den andra avtalsslu-
tande jurisdiktionen hérr6r fran eller har sam-



Simplified Limitation on Benefits Provision,
the term “active conduct of a business” shall not
include the following activities or any combina-
tion thereof:

i) operating as a holding company;

ii) providing overall supervision or adminis-
tration of a group of companies;

iii) providing group financing (including
cash pooling); or

iv) making or managing investments, unless
these activities are carried on by a bank, insur-
ance company or registered securities dealer in
the ordinary course of its business as such.

b) If a resident of a Contracting Jurisdiction
to a Covered Tax Agreement derives an item of
income from a business activity conducted by
that resident in the other Contracting Jurisdic-
tion, or derives an item of income arising in the
other Contracting Jurisdiction from a connected
person, the conditions described in subpara-
graph a) shall be considered to be satisfied with
respect to such item only if the business activity
carried on by the resident in the first-mentioned
Contracting Jurisdiction to which the item is re-
lated is substantial in relation to the same activ-
ity or a complementary business activity carried
on by the resident or such connected person in
the other Contracting Jurisdiction. Whether a
business activity is substantial for the purposes
of this subparagraph shall be determined based
on all the facts and circumstances.

¢) For purposes of applying this paragraph,
activities conducted by connected persons with
respect to a resident of a Contracting Jurisdic-
tion to a Covered Tax Agreement shall be
deemed to be conducted by such resident.

11. A resident of a Contracting Jurisdiction to
a Covered Tax Agreement that is not a qualified
person shall also be entitled to a benefit that
would otherwise be accorded by the Covered
Tax Agreement with respect to an item of in-
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band med denna affirsrorelse. Vid tillimpning-
en av de forenklade bestimmelserna om be-
grinsning av formaner ska uttrycket “aktivt
bedriva en affirsrorelse” inte omfatta foljande
verksamheter eller nagon kombination av dessa:

1) verksamhet som holdingbolag,

2) tillhandahéllande av Gvergripande tillsyn
eller forvaltning av en koncern,

3) tillhandahéllande av koncernfinansiering
(inklusive centraliserad kassaforvaltning, s.k.
cash pooling), eller

4) gora kapitalplaceringar eller forvalta in-
vesteringar om denna verksamhet inte bedrivs
av en bank, ett forsakringsforetag eller en re-
gistrerad virdepappershandlare i dess sedvanli-
ga affarsverksamhet som sadan.

b) Om en person med hemvist i en avtalsslu-
tande jurisdiktion till ett skatteavtal som omfat-
tas forvidrvar inkomst fran affdrsrorelse som
personen bedriver i den andra avtalsslutande
jurisdiktionen eller forvirvar inkomst som hér-
ror fran den andra avtalsslutande jurisdiktionen
och som betalas av en ndrstdende person, ska, i
forhallande till sadan inkomst, villkoren i a) an-
ses uppfyllda endast om den affdrsrorelse som
denna person bedriver i den forstndmnda juris-
diktionen och till vilken inkomsten hianfor sig,
ar omfattande i forhéllande till samma rorelse
eller en kompletterande affirsrorelse som be-
drivs av denna person eller sddan nérstdende
person i den andra avtalsslutande jurisdiktio-
nen. Bedomningen av huruvida en afférsrorelse
ska anses omfattande vid tillimpningen av den-
na punkt 10 c) ska baseras pa alla fakta och om-
stindigheter.

¢) Vid tilldimpningen av denna punkt ska ro-
relse som bedrivs av personer som &r nirstien-
de till en person med hemvist i en avtalsslutan-
de jurisdiktion till ett skatteavtal som omfattas
anses bedrivas av denna person.

11.  En person med hemvist i en avtalsslutan-
de jurisdiktion till ett skatteavtal som omfattas,
som inte dr en kvalificerad person, ska ocksa
vara berittigad till en forman som det skatteav-
tal som omfattas annars skulle ge i friga om en
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come if, on at least half of the days of any
twelve-month period that includes the time
when the benefit would otherwise be accorded,
persons that are equivalent beneficiaries own,
directly or indirectly, at least 75 per cent of the
beneficial interests of the resident.

12. If a resident of a Contracting Jurisdiction
to a Covered Tax Agreement is neither a quali-
fied person pursuant to the provisions of para-
graph 9, nor entitled to benefits under paragraph
10 or 11, the competent authority of the other
Contracting Jurisdiction may, nevertheless,
grant the benefits of the Covered Tax Agree-
ment, or benefits with respect to a specific item
of income, taking into account the object and
purpose of the Covered Tax Agreement, but
only if such resident demonstrates to the satis-
faction of such competent authority that neither
its establishment, acquisition or maintenance,
nor the conduct of its operations, had as one of
its principal purposes the obtaining of benefits
under the Covered Tax Agreement. Before ei-
ther granting or denying a request made under
this paragraph by a resident of a Contracting
Jurisdiction, the competent authority of the oth-
er Contracting Jurisdiction to which the request
has been made shall consult with the competent
authority of the first-mentioned Contracting Ju-
risdiction.

13.  For the purposes of the Simplified Limita-
tion on Benefits Provision:

a) the term “recognised stock exchange”
means:

i) any stock exchange established and regu-
lated as such under the laws of either Contract-
ing Jurisdiction; and

ii) any other stock exchange agreed upon by
the competent authorities of the Contracting Ju-
risdictions;

b) the term “principal class of shares” means
the class or classes of shares of a company
which represents the majority of the aggregate
vote and value of the company or the class or

20

inkomst om, under minst hilften av dagarna
inom en tolvménadersperiod som inkluderar
den tidpunkt da formanen annars skulle ges,
personer som &r jamforliga forméanstagare inne-
har, direkt eller indirekt, minst 75 procent av
dgarinnehavet i personen.

12.  Om en person med hemvist i en avtalss-
lutande jurisdiktion till ett skatteavtal som
omfattas varken &r en kvalificerad person en-
ligt bestimmelserna i punkt 9 eller berittigad
till forméner enligt punkt 10 eller 11, far den
behoriga myndigheten i den andra avtalsslutan-
de jurisdiktionen dndéa ge forméner i enlighet
med ett skatteavtal som omfattas, eller forma-
ner betriffande en viss inkomst, med beak-
tande av syftet och d@ndamalet med det skatte-
avtal som omfattas, men endast om sddan
person pa ett for den behdriga myndigheten
tillfredsstéllande sétt kan visa att varken dess
bildande, forvirv eller underhéll, eller bedri-
vandet av dess verksamhet, hade som ett av
sina huvudsakliga syften att fa férméner en-
ligt det skatteavtal som omfattas. Innan en
begiran som en person med hemvist i en av-
talsslutande jurisdiktion har ldmnat enligt
denna punkt beviljas eller avslas, ska den be-
horiga myndigheten i den andra avtalsslutan-
de jurisdiktionen, till vilken begéran har 14m-
nats, overldgga med den behoriga myndighe-
ten i den forstndamnda avtalsslutande juris-
diktionen.

13. Vid tillimpningen av de forenklade be-
stimmelserna om begrinsning av formaner:
a) avser “erkind aktiebors™:

1) varje aktiebors som ér etablerad och regle-
rad som sddan enligt lagstiftningen i endera av-
talsslutande jurisdiktionen, och

2) varje annan aktiebors som de behoriga
myndigheterna i de avtalsslutande jurisdiktio-
nerna kommer dverens om,

b) avser viktigaste aktieslag” det eller de ak-
tieslag som representerar majoriteten av det
sammanlagda rostetalet i och virdet av bolaget
eller det eller de slag av andra dgarinnehav i en



classes of beneficial interests of an entity which
represents in the aggregate a majority of the ag-
gregate vote and value of the entity;

c) the term “equivalent beneficiary” means
any person who would be entitled to benefits
with respect to an item of income accorded by a
Contracting Jurisdiction to a Covered Tax
Agreement under the domestic law of that Con-
tracting Jurisdiction, the Covered Tax Agree-
ment or any other international instrument
which are equivalent to, or more favourable
than, benefits to be accorded to that item of in-
come under the Covered Tax Agreement; for the
purposes of determining whether a person is an
equivalent beneficiary with respect to divi-
dends, the person shall be deemed to hold the
same capital of the company paying the divi-
dends as such capital the company claiming the
benefit with respect to the dividends holds;

d) with respect to entities that are not compa-
nies, the term “shares” means interests that are
comparable to shares;

e) two persons shall be “connected persons”
if one owns, directly or indirectly, at least 50 per
cent of the beneficial interest in the other (or, in
the case of a company, at least 50 per cent of the
aggregate vote and value of the company’s
shares) or another person owns, directly or indi-
rectly, at least 50 per cent of the beneficial inter-
est (or, in the case of a company, at least 50 per
cent of the aggregate vote and value of the com-
pany’s shares) in each person; in any case, a
person shall be connected to another if, based
on all the relevant facts and circumstances, one
has control of the other or both are under the
control of the same person or persons.

14. The Simplified Limitation on Benefits
Provision shall apply in place of or in the ab-
sence of provisions of a Covered Tax Agree-
ment that would limit the benefits of the Cov-
ered Tax Agreement (or that would limit bene-
fits other than a benefit under the provisions of
the Covered Tax Agreement relating to resi-
dence, associated enterprises or non-discrimi-
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person som tillsammans representerar majorite-
ten av personens sammanlagda rostetal och vir-
de,

¢) avser ’jamforlig formanstagare” varje per-
son som i en avtalsslutande jurisdiktion till ett
skatteavtal som omfattas skulle vara beréttigad
till formaner i friga om en inkomst i enlighet
med den interna lagstiftningen i denna avtalss-
lutande jurisdiktion, skatteavtalet som omfattas
eller annat internationellt instrument vilka &r
jamforliga med, eller mera gynnsamma &n, for-
maner som ges for denna inkomst i enlighet
med det skatteavtal som omfattas. For att fast-
stilla om en person dr en jimforlig formansta-
gare savitt avser utdelning, ska personen anses
inneha samma kapitalandel i det bolag som be-
talar utdelningen som den kapitalandel som
innehas av det bolag som begir formanen savitt
avser utdelningen,

d) betriffande personer som inte dr bolag av-
ser aktier” andelar som &r jimforliga med akti-
er,

e) tva personer ska anses vara “nirstdende”,
om en av personerna, direkt eller indirekt, inne-
har minst 50 procent av dgarandelarna i den
andra personen (eller, i friga om ett bolag,
minst 50 procent av det sammanlagda rostetalet
och virdet av bolagets aktier) eller om minst 50
procent av dgarandelarna i bada personerna (el-
ler, i fraga om ett bolag, minst 50 procent av det
sammanlagda rostetalet och virdet av bolagets
aktier), direkt eller indirekt, innehas av en an-
nan person. En person ska dock alltid anses nér-
stidende till en annan person, om den ena perso-
nen med hinsyn tagen till alla relevanta fakta
och omstéindigheter kontrollerar den andra eller
om bada personerna kontrolleras av samma per-
son eller personer.

14. De forenklade bestimmelserna om be-
griansning av formaner ska tillimpas i stillet
for eller i avsaknad av bestimmelser i ett skatte-
avtal som omfattas, som skulle begrinsa de
formaner som foljer av skatteavtalet (eller
som skulle begrinsa en annan férman enligt
bestimmelserna i skatteavtalet som omfattas
dn sddan som avser hemvist, foretag med in-
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nation or a benefit that is not restricted solely to
residents of a Contracting Jurisdiction) only to
a resident that qualifies for such benefits by
meeting one or more categorical tests.

15. A Party may reserve the right:

a) for paragraph 1 not to apply to its Covered
Tax Agreements on the basis that it intends to
adopt a combination of a detailed limitation on
benefits provision and either rules to address
conduit financing structures or a principal pur-
pose test, thereby meeting the minimum stand-
ard for preventing treaty abuse under the
OECD/G20 BEPS package; in such cases, the
Contracting Jurisdictions shall endeavour to
reach a mutually satisfactory solution which
meets the minimum standard;

b) for paragraph 1 (and paragraph 4, in the
case of a Party that has chosen to apply that par-
agraph) not to apply to its Covered Tax Agree-
ments that already contain provisions that deny
all of the benefits that would otherwise be pro-
vided under the Covered Tax Agreement where
the principal purpose or one of the principal
purposes of any arrangement or transaction, or
of any person concerned with an arrangement
or transaction, was to obtain those benefits;

c¢) for the Simplified Limitation on Benefits
Provision not to apply to its Covered Tax Agree-
ments that already contain the provisions de-
scribed in paragraph 14.

16. Except where the Simplified Limitation
on Benefits Provision applies with respect to the
granting of benefits under a Covered Tax Agree-
ment by one or more Parties pursuant to para-
graph 7, a Party that chooses pursuant to para-
graph 6 to apply the Simplified Limitation on
Benefits Provision may reserve the right for the
entirety of this Article not to apply with respect
to its Covered Tax Agreements for which one or
more of the other Contracting Jurisdictions has
not chosen to apply the Simplified Limitation
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tressegemenskap eller forbud mot diskrimi-
nering eller en férmén som inte dr begriansad
uteslutande till personer med hemvist i en
avtalsslutande jurisdiktion) endast till en per-
son med hemvist som kvalificerar foér sddana
formaner genom att uppfylla ett eller flera ka-
tegoriska tester.

15.  En part far forbehalla sig rétten att:

a) inte tillimpa punkt 1 pa dess skatteavtal
som omfattas pd grund av att den har for avsikt
att infora en kombination av detaljerade be-
stimmelser om begrinsning av formaner och
antingen regler som behandlar strukturer med
finansiering fran genomgéangsbolag eller ett test
av det huvudsakliga syftet, och dirmed uppfylla
minimistandarden for forhindrande av missbruk
av avtal enligt OECD/G20:s BEPS-paket, var-
vid de avtalsslutande jurisdiktionerna i sddana
fall ska soka finna en omsesidigt tillfredsstil-
lande 16sning som uppfyller minimistandarden,

b) inte tillimpa punkt 1 (och punkt 4 i fraga
om en part som har valt att tillimpa den punk-
ten) pa sddana av dess skatteavtal som omfattas,
som redan innehaller bestimmelser som nekar
samtliga de forméaner som annars skulle ges en-
ligt det skatteavtal som omfattas, om det huvud-
sakliga syftet eller ett av de huvudsakliga syfte-
na med ett arrangemang eller en transaktion,
eller person som &r delaktig i ett arrangemang
eller en transaktion, var att fa dessa formaéner,

c) inte tillimpa de forenklade bestaimmelser-
na om begrinsning av formaner pa dess skatte-
avtal som omfattas som redan innehaller sddana
bestdmmelser som avses i punkt 14.

16. Forutom da, i enlighet med punkt 7, de
forenklade bestimmelserna om begrinsning av
formaner tillimpas av en eller flera parter avse-
ende beviljandet av formaner enligt ett skatte-
avtal som omfattas, kan en part som, i enlighet
med punkt 6, viljer att tillimpa de forenklade
bestimmelserna om begrinsning av formaner
forbehalla sig ritten att inte tillimpa nagon del
av denna artikel pa dess skatteavtal som omfat-
tas ifall en eller flera av de andra avtalsslutande
jurisdiktionerna inte har valt att tillimpa de for-



on Benefits Provision. In such cases, the Con-
tracting Jurisdictions shall endeavour to reach a
mutually satisfactory solution which meets the
minimum standard for preventing treaty abuse
under the OECD/G20 BEPS package.

17. a) Each Party that has not made the reser-
vation described in subparagraph a) of para-
graph 15 shall notify the Depositary of whether
each of its Covered Tax Agreements that is not
subject to a reservation described in subpara-
graph b) of paragraph 15 contains a provision
described in paragraph 2, and if so, the article
and paragraph number of each such provision.
Where all Contracting Jurisdictions have made
such a notification with respect to a provision of
a Covered Tax Agreement, that provision shall
be replaced by the provisions of paragraph 1
(and where applicable, paragraph 4). In other
cases, paragraph 1 (and where applicable, para-
graph 4) shall supersede the provisions of the
Covered Tax Agreement only to the extent that
those provisions are incompatible with para-
graph 1 (and where applicable, paragraph 4). A
Party making a notification under this subpara-
graph may also include a statement that while
such Party accepts the application of paragraph
1 alone as an interim measure, it intends where
possible to adopt a limitation on benefits provi-
sion, in addition to or in replacement of para-
graph 1, through bilateral negotiation.

b) Each Party that chooses to apply para-
graph 4 shall notify the Depositary of its choice.
Paragraph 4 shall apply to a Covered Tax Agree-
ment only where all Contracting Jurisdictions
have made such a notification.

¢) Each Party that chooses to apply the Sim-
plified Limitation on Benefits Provision pursu-
ant to paragraph 6 shall notify the Depositary of
its choice. Unless such Party has made the res-
ervation described in subparagraph c) of para-
graph 15, such notification shall also include
the list of its Covered Tax Agreements which
contain a provision described in paragraph 14,
as well as the article and paragraph number of
each such provision.
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enklade bestdimmelserna om begrinsning av
forméner. I siddana fall ska de avtalsslutande
jurisdiktionerna striva efter att nd en 6msesidigt
tillfredsstidllande 16sning som uppfyller mini-
mikraven for att forhindra avtalsmissbruk enligt
OECD/G20:s BEPS-paket.

17. a) Varje part som inte har gjort ett sadant
forbehall som anges i punkt 15 a) ska notifiera
depositarien huruvida négot av dess skatteavtal
som omfattas, som inte dr foremal for ett sadant
forbehall som anges i punkt 15 b), innehéller
sadana bestimmelser som avses i punkt 2 och,
om sa ir fallet, artikel- och punktnumreringen
for alla sddana bestimmelser. Om alla avtalss-
lutande jurisdiktioner har ldmnat en sddan noti-
fikation i fraga om bestimmelser i ett skatteav-
tal som omfattas, ska dessa bestimmelser ersiit-
tas med bestimmelserna i punkt 1 (och i
forekommande fall, punkt 4). I 6vriga fall ska
punkt 1 (och i forekommande fall, punkt 4) ha
foretrade framfor bestimmelserna i ett skatte-
avtal som omfattas endast till den del de &r ofor-
enliga med punkt 1 (och i forekommande fall,
punkt 4). En part som ldmnar en notifikation
enligt denna punkt 17 a) far dven inkludera ett
uttalande om att parten, samtidigt som den god-
tar en tillimpning av punkt 1 som en provis-
orisk atgird, avser att, dir sa dr mojligt, genom
bilateral forhandling anta bestimmelser om be-
grinsning av formaner som tillagg till eller i
stéllet for punkt 1.

b) Varje part som viljer att tillimpa punkt 4
ska notifiera depositarien om sitt val. Punkt 4
tilliampas med avseende pa ett skatteavtal som
omfattas endast om alla avtalsslutande jurisdik-
tioner har limnat en sadan notifikation.

¢) Varje part som viljer att tillimpa de for-
enklade bestimmelserna om begrinsning av
formaner enligt punkt 6 ska notifiera deposita-
rien om sitt val. Om inte sadan part har gjort ett
sadant forbehall som anges i punkt 15 c), ska
notifikationen ocksd innehélla en forteckning
over dess skatteavtal som omfattas som
innehéller sadana bestimmelser som avses i
punkt 14, samt artikel- och punktnumreringen
for alla sadana bestimmelser.
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d) Each Party that does not choose to apply
the Simplified Limitation on Benefits Provision
pursuant to paragraph 6, but chooses to apply
either subparagraph a) or b) of paragraph 7 shall
notify the Depositary of its choice of subpara-
graph. Unless such Party has made the reserva-
tion described in subparagraph c) of paragraph
15, such notification shall also include the list
of its Covered Tax Agreements which contain a
provision described in paragraph 14, as well as
the article and paragraph number of each such
provision.

e) Where all Contracting Jurisdictions have
made a notification under subparagraph c) or d)
with respect to a provision of a Covered Tax
Agreement, that provision shall be replaced by
the Simplified Limitation on Benefits Provi-
sion. In other cases, the Simplified Limitation
on Benefits Provision shall supersede the provi-
sions of the Covered Tax Agreement only to the
extent that those provisions are incompatible
with the Simplified Limitation on Benefits Pro-
vision.

Article 8 — Dividend Transfer Transactions

1. Provisions of a Covered Tax Agreement
that exempt dividends paid by a company which
is a resident of a Contracting Jurisdiction from
tax or that limit the rate at which such dividends
may be taxed, provided that the beneficial own-
er or the recipient is a company which is a resi-
dent of the other Contracting Jurisdiction and
which owns, holds or controls more than a cer-
tain amount of the capital, shares, stock, voting
power, voting rights or similar ownership inter-
ests of the company paying the dividends, shall
apply only if the ownership conditions de-
scribed in those provisions are met throughout a
365 day period that includes the day of the pay-
ment of the dividends (for the purpose of com-
puting that period, no account shall be taken of
changes of ownership that would directly result
from a corporate reorganisation, such as a
merger or divisive reorganisation, of the com-
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d) Varje part som inte viljer att tillimpa de
forenklade bestimmelserna om begrinsning av
formaner enligt punkt 6 men véljer att tillimpa
punkt 7 a) eller b) ska notifiera depositarien om
sitt val. Om inte sadan part har gjort ett sadant
forbehall som anges i punkt 15 c), ska notifika-
tionen ocksd innehélla en férteckning ver dess
skatteavtal som omfattas som innehéller sadana
bestdmmelser som avses i punkt 14, samt arti-
kel- och punktnumreringen for alla sddana be-
stimmelser.

e) Om alla avtalsslutande jurisdiktioner har
lamnat notifikation enligt ¢) eller d) ovan betrif-
fande bestammelser i ett skatteavtal som omfat-
tas, ska dessa bestimmelser ersittas med de
forenklade bestimmelserna om begrinsning av
formaner. 1 Ovriga fall ska de forenklade be-
stimmelserna om begrinsning av formaner ha
foretriade framfor bestimmelser i ett skatteavtal
som omfattas endast till den del de bestimmel-
serna dr oforenliga med de forenklade bestdim-
melserna om begriansning av formaner.

Artikel 8 — Transaktioner for att
overfora utdelning

1. Bestimmelser i ett skatteavtal som omfat-
tas som undantar utdelning som betalas av ett
bolag med hemvist i en avtalsslutande jurisdik-
tion fran beskattning eller begriansar den skatte-
sats med vilken sadan utdelning far beskattas,
forutsatt att den som har ritt till eller 4r motta-
gare av utdelningen &r ett bolag med hemvist i
den andra avtalsslutande jurisdiktionen som
dger, innehar eller kontrollerar mer &n en viss
andel av kapitalet, aktierna, rostetalet, rostrit-
terna eller liknande &dgarintressen i det utdelan-
de bolaget, tillimpas endast om de &dgarforhal-
landen som anges i nimnda bestimmelser &r
uppfyllda under en period om 365 dagar som
innefattar den dag da utdelningen betalas ut (vid
berdkningen av denna period beaktas inte for-
andringar i dgande som direkt foljer av en om-
strukturering, sadsom fusion eller fission av det
bolag som innehar aktierna eller betalar utdel-
ningen).



pany that holds the shares or that pays the divi-
dends).

2. The minimum holding period provided in
paragraph 1 shall apply in place of or in the ab-
sence of a minimum holding period in provi-
sions of a Covered Tax Agreement described in
paragraph 1.

3. A Party may reserve the right:

a) for the entirety of this Article not to apply
to its Covered Tax Agreements;

b) for the entirety of this Article not to apply
to its Covered Tax Agreements to the extent that
the provisions described in paragraph 1 already
include:

i) a minimum holding period;

ii) a minimum holding period shorter than a
365 day period; or

iii) a minimum holding period longer than a
365 day period.

4. Each Party that has not made a reservation
described in subparagraph a) of paragraph 3
shall notify the Depositary of whether each of
its Covered Tax Agreements contains a provi-
sion described in paragraph 1 that is not subject
to a reservation described in subparagraph b) of
paragraph 3, and if so, the article and paragraph
number of each such provision. Paragraph 1
shall apply with respect to a provision of a Cov-
ered Tax Agreement only where all Contracting
Jurisdictions have made such a notification with
respect to that provision.

Article 9 — Capital Gains from Alienation
of Shares or Interests of Entities Deriving
their Value Principally from Immovable
Property

1. Provisions of a Covered Tax Agreement
providing that gains derived by a resident of a
Contracting Jurisdiction from the alienation of
shares or other rights of participation in an enti-
ty may be taxed in the other Contracting Juris-
diction provided that these shares or rights de-
rived more than a certain part of their value
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2. Den minsta innehavsperiod som anges i
punkt 1 ska tillimpas i stéllet for eller i avsak-
nad av en minsta innehavsperiod i sddana be-
stimmelser i ett skatteavtal som omfattas som
avses i punkt 1.

3. En part far forbehilla sig ritten att:

a) inte tillimpa denna artikel pa dess skatte-
avtal som omfattas;

b) inte tillimpa denna artikel pa dess skatte-
avtal som omfattas till den del de bestimmelser
som avses i punkt 1 redan innehaller:

1) en minsta innehavsperiod,

2) en minsta innehavsperiod som &r kortare
dn 365 dagar, eller

3) en minsta innehavsperiod som &r ldngre dn
365 dagar.

4. Varje part som inte har gjort ett sddant for-
behall som anges i punkt 3 a) ska notifiera de-
positarien huruvida nagot av dess skatteavtal
som omfattas innehaller sidana bestimmelser
som avses 1 punkt 1 som inte omfattas av ett
sadant forbehall som anges i punkt 3 b) och, om
sa dr fallet, artikel- och punktnumrering for alla
sddana bestdmmelser. Punkt 1 tillimpas med
avseende pa bestimmelser i ett skatteavtal som
omfattas endast om alla avtalsslutande jurisdik-
tioner har ldmnat en sadan notifikation avseen-
de dessa bestammelser.

Artikel 9 — Kapitalvinst pa grund av
overldtelse av andelar eller andra rdttigheter
i personer vars virde huvudsakligen kan
héinforas till fast egendom

1. Bestimmelser i ett skatteavtal som omfat-
tas som anger att vinst som person med hemvist
i en avtalsslutande jurisdiktion forvirvar pa
grund av Overlatelse av andelar eller andra rit-
tigheter i en person far beskattas i den andra
avtalsslutande jurisdiktionen, forutsatt att vir-
det av dessa andelar eller rattigheter till mer dn
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from immovable property (real property) situat-
ed in that other Contracting Jurisdiction (or pro-
vided that more than a certain part of the prop-
erty of the entity consists of such immovable
property (real property)):

a) shall apply if the relevant value threshold
is met at any time during the 365 days preced-
ing the alienation; and

b) shall apply to shares or comparable inter-
ests, such as interests in a partnership or trust
(to the extent that such shares or interests are
not already covered) in addition to any shares or
rights already covered by the provisions.

2. The period provided in subparagraph a) of
paragraph 1 shall apply in place of or in the ab-
sence of a time period for determining whether
the relevant value threshold in provisions of a
Covered Tax Agreement described in paragraph
1 was met.

3. A Party may also choose to apply para-
graph 4 with respect to its Covered Tax Agree-
ments.

4. For purposes of a Covered Tax Agreement,
gains derived by a resident of a Contracting Ju-
risdiction from the alienation of shares or com-
parable interests, such as interests in a partner-
ship or trust, may be taxed in the other Con-
tracting Jurisdiction if, at any time during the
365 days preceding the alienation, these shares
or comparable interests derived more than 50
per cent of their value directly or indirectly
from immovable property (real property) situat-
ed in that other Contracting Jurisdiction.

5. Paragraph 4 shall apply in place of or in the
absence of provisions of a Covered Tax Agree-
ment providing that gains derived by a resident
of a Contracting Jurisdiction from the aliena-
tion of shares or other rights of participation in
an entity may be taxed in the other Contracting
Jurisdiction provided that these shares or rights
derived more than a certain part of their value

26

en viss del kan hénforas till fast egendom som
dr beldgen i denna andra avtalsslutande jurisdi-
ktion (eller forutsatt att mer 4n en viss del av
personens egendom bestar av sadan fast egen-
dom):

a) ska tillimpas om det relevanta troskelvar-
det har uppnatts vid nagon tidpunkt under de
365 dagar som foregér overlatelsen, och

b) ska, utéver pa andelar eller rittigheter som
redan omfattas av bestimmelserna, tillimpas pa
andelar eller liknande rittigheter sdsom rittig-
heter i en sammanslutning eller trust (till den
del sadana andelar eller rittigheter inte redan
omfattas).

2. Den period som anges i punkt 1 a) ska till-
lampas i stillet for eller i avsaknad av en tidspe-
riod for att faststdlla om det relevanta troskel-
virdet i sddana bestimmelser i ett skatteavtal
som omfattas som avses i punkt 1 var uppfylit.

3. En part far ocksa vilja att tillimpa punkt 4
avseende dess skatteavtal som omfattas.

4. Vid tillaimpningen av ett skatteavtal som
omfattas far vinst som person med hemvist i en
avtalsslutande jurisdiktion forvdrvar pa grund
av overlatelse av andelar eller liknande rattighe-
ter, sdsom rittigheter i en sammanslutning eller
trust, beskattas i den andra avtalsslutande juris-
diktionen om virdet av dessa andelar eller lik-
nande rittigheter nir som helst under de 365
dagar som foregar Gverlatelsen till mer dn 50
procent, direkt eller indirekt, kan hénforas till
fast egendom som ir beldgen i denna andra av-
talsslutande jurisdiktion.

5. Punkt 4 ska tilldimpas i stillet for eller i av-
saknad av bestimmelser i ett skatteavtal som
omfattas, som anger att vinst som person med
hemvist i en avtalsslutande jurisdiktion forvér-
var pa grund av overlatelse av andelar eller and-
ra réttigheter i en person far beskattas i den and-
ra avtalsslutande jurisdiktionen forutsatt att
virdet av dessa andelar eller rittigheter till mer



from immovable property (real property) situat-
ed in that other Contracting Jurisdiction, or pro-
vided that more than a certain part of the prop-
erty of the entity consists of such immovable
property (real property).

6. A Party may reserve the right:

a) for paragraph 1 not to apply to its Covered
Tax Agreements;

b) for subparagraph a) of paragraph 1 not to
apply to its Covered Tax Agreements;

¢) for subparagraph b) of paragraph 1 not to
apply to its Covered Tax Agreements;

d) for subparagraph a) of paragraph 1 not to
apply to its Covered Tax Agreements that al-
ready contain a provision of the type described
in paragraph 1 that includes a period for deter-
mining whether the relevant value threshold
was met;

e) for subparagraph b) of paragraph 1 not to
apply to its Covered Tax Agreements that al-
ready contain a provision of the type described
in paragraph 1 that applies to the alienation of
interests other than shares;

f) for paragraph 4 not to apply to its Covered
Tax Agreements that already contain the provi-
sions described in paragraph 5.

7. Each Party that has not made the reserva-
tion described in subparagraph a) of paragraph
6 shall notify the Depositary of whether each of
its Covered Tax Agreements contains a provi-
sion described in paragraph 1, and if so, the ar-
ticle and paragraph number of each such provi-
sion. Paragraph 1 shall apply with respect to a
provision of a Covered Tax Agreement only
where all Contracting Jurisdictions have made a
notification with respect to that provision.

8. Each Party that chooses to apply paragraph
4 shall notify the Depositary of its choice. Para-
graph 4 shall apply to a Covered Tax Agreement
only where all Contracting Jurisdictions have
made such a notification. In such case, para-
graph 1 shall not apply with respect to that Cov-
ered Tax Agreement. In the case of a Party that
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dn en viss del kan hiinforas till fast egendom
som &r beldgen i denna andra avtalsslutande ju-
risdiktion eller forutsatt att mer 4n en viss del av
personens egendom bestar av sadan fast egen-
dom.

6. En part far forbehalla sig ritten att:

a) inte tillimpa punkt 1 pa dess skatteavtal
som omfattas,

b) inte tillimpa punkt 1 a) pa dess skatteavtal
som omfattas,

¢) inte tillimpa punkt 1 b) pa dess skatteavtal
som omfattas,

d) inte tillimpa punkt 1 a) pa sddana av dess
skatteavtal som omfattas som redan innehaller
en sadan bestimmelse som avses i punkt 1, som
innehéller en period for att faststélla om det re-
levanta troskelvirdet var uppfyllt,

e) inte tillimpa punkt 1 b) pa sadana av dess
skatteavtal som omfattas som redan innehaller
en sddan bestimmelse som avses i punkt 1, som
tillampas pa overlételser av andra rittigheter dn
andelar,

f) inte tillimpa punkt 4 pa sadana av dess
skatteavtal som omfattas som redan innehaller
sddana bestimmelser som avses i punkt 5.

7. Varje part som inte har gjort ett sadant for-
behall som anges i punkt 6 a) ska notifiera de-
positarien huruvida nagot av dess skatteavtal
som omfattas innehdller sddana bestimmelser
som avses i punkt 1 och, om sa dr fallet, artikel-
och punktnumreringen for alla sadana bestim-
melser. Punkt 1 tillimpas med avseende pa be-
staimmelser i ett skatteavtal som omfattas endast
om alla avtalsslutande jurisdiktioner har lamnat
en sadan notifikation avseende dessa bestdm-
melser.

8. Varje part som viljer att tillimpa punkt 4
ska notifiera depositarien om sitt val. Punkt 4
tilliampas med avseende pd ett skatteavtal som
omfattas endast om alla avtalsslutande jurisdik-
tioner har limnat en saddan notifikation. I sddant
fall tillimpas inte punkt 1 avseende detta skatte-
avtal. Betriffande en part som inte har gjort ett
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has not made the reservation described in sub-
paragraph f) of paragraph 6 and has made the
reservation described in subparagraph a) of par-
agraph 6, such notification shall also include the
list of its Covered Tax Agreements which con-
tain a provision described in paragraph 5, as
well as the article and paragraph number of
each such provision. Where all Contracting Ju-
risdictions have made a notification with re-
spect to a provision of a Covered Tax Agree-
ment under this paragraph or paragraph 7, that
provision shall be replaced by the provisions of
paragraph 4. In other cases, paragraph 4 shall
supersede the provisions of the Covered Tax
Agreement only to the extent that those provi-
sions are incompatible with paragraph 4.

Article 10 — Anti-abuse Rule for Permanent
Establishments Situated in Third Jurisdictions

1. Where:

a) an enterprise of a Contracting Jurisdiction
to a Covered Tax Agreement derives income
from the other Contracting Jurisdiction and the
first-mentioned Contracting Jurisdiction treats
such income as attributable to a permanent es-
tablishment of the enterprise situated in a third
jurisdiction; and

b) the profits attributable to that permanent
establishment are exempt from tax in the first-
mentioned Contracting Jurisdiction,

the benefits of the Covered Tax Agreement
shall not apply to any item of income on which
the tax in the third jurisdiction is less than 60
per cent of the tax that would be imposed in the
first-mentioned Contracting Jurisdiction on that
item of income if that permanent establishment
were situated in the first- mentioned Contract-
ing Jurisdiction. In such a case, any income to
which the provisions of this paragraph apply
shall remain taxable according to the domestic
law of the other Contracting Jurisdiction, not-
withstanding any other provisions of the Cov-
ered Tax Agreement.
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sadant forbehall som anges i punkt 6 f) och har
gjort ett sadant forbehall som anges i punkt 6 a)
ska en sadan notifikation dven innehalla en for-
teckning Over dess skatteavtal som omfattas
som innehaller sddana bestimmelser som avses
i punkt 5, samt artikel- och punktnumreringen
for alla sddana bestimmelser. Om alla avtalss-
lutande jurisdiktioner har lamnat en notifikation
i enlighet med denna punkt eller punkt 7 avse-
ende bestimmelser i ett skatteavtal som omfat-
tas, ska ndmnda bestimmelser ersittas med be-
stimmelserna i punkt 4. I dvriga fall ska punkt
4 ha foretriade framfor bestimmelser i ett skat-
teavtal som omfattas endast till den del de ir
oforenliga med punkt 4.

Artikel 10 — Regel mot missbruk betriiffande
fasta driftstillen som dr beldgna i
Jjurisdiktioner som inte dr part till avtalet

1. [Ifall da:

a) ett foretag i en avtalsslutande jurisdiktion
till ett skatteavtal som omfattas forvirvar in-
komst frén den andra avtalsslutande jurisdiktio-
nen och den forstndmnda avtalsslutande jurisdi-
ktionen behandlar sadan inkomst som hénforlig
till ett foretaget tillhorigt fast driftstille beldget
i en jurisdiktion som inte &r part till avtalet, och

b) inkomst hédnforlig till det fasta driftstéllet
ar undantagen fran beskattning i den forstnamn-
da avtalsslutande jurisdiktionen,

ska formaner enligt det skatteavtal som om-
fattas inte tillimpas pa en inkomst om den skatt
som pafors i den jurisdiktion som inte &r part till
avtalet dr ldgre @n 60 procent av den skatt som
skulle ha péforts i den forstndmnda avtalsslu-
tande jurisdiktionen avseende denna inkomst,
om detta fasta driftstille hade varit belédget i den
forstndmnda avtalsslutande jurisdiktionen. T sa-
dant fall ska den inkomst pa vilken bestimmel-
serna i denna punkt tillimpas beskattas enligt
den interna lagstiftningen i den andra avtalsslu-
tande jurisdiktionen, utan hinder av ovriga be-
stimmelser i det skatteavtal som omfattas.



2. Paragraph 1 shall not apply if the income
derived from the other Contracting Jurisdiction
described in paragraph 1 is derived in connec-
tion with or is incidental to the active conduct of
a business carried on through the permanent
establishment (other than the business of mak-
ing, managing or simply holding investments
for the enterprise’s own account, unless these
activities are banking, insurance or securities
activities carried on by a bank, insurance enter-
prise or registered securities dealer, respective-

ly).

3. If benefits under a Covered Tax Agreement
are denied pursuant to paragraph 1 with respect
to an item of income derived by a resident of a
Contracting Jurisdiction, the competent author-
ity of the other Contracting Jurisdiction may,
nevertheless, grant these benefits with respect
to that item of income if, in response to a re-
quest by such resident, such competent authori-
ty determines that granting such benefits is jus-
tified in light of the reasons such resident did
not satisfy the requirements of paragraphs 1 and
2. The competent authority of the Contracting
Jurisdiction to which a request has been made
under the preceding sentence by a resident of
the other Contracting Jurisdiction shall consult
with the competent authority of that other Con-
tracting Jurisdiction before either granting or
denying the request.

4. Paragraphs 1 through 3 shall apply in place
of or in the absence of provisions of a Covered
Tax Agreement that deny or limit benefits that
would otherwise be granted to an enterprise of a
Contracting Jurisdiction which derives income
from the other Contracting Jurisdiction that is
attributable to a permanent establishment of the
enterprise situated in a third jurisdiction.

5. A Party may reserve the right:
a) for the entirety of this Article not to apply
to its Covered Tax Agreements;
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2. Punkt 1 ska inte tillimpas om den i punkt 1
angivna inkomsten som hirror frin den andra
avtalsslutande jurisdiktionen forvérvas i sam-
band med eller pa grund av en aktiv affarsrorel-
se som bedrivs genom det fasta driftstéllet (med
undantag for rorelse som bestar av att genomfo-
ra, forvalta eller inneha investeringar for foreta-
gets egen rikning, om denna rérelse inte utgor
bank-, forsidkrings- eller vérdepappersrorelse
som bedrivs av en bank, ett forsikringsforetag
eller en registrerad viardepappershandlare).

3. Om formaner enligt ett skatteavtal som om-
fattas nekas i enlighet med punkt 1 avseende en
inkomst som forvirvas av en person med hem-
vist i en avtalsslutande jurisdiktion, far den be-
horiga myndigheten i den andra avtalsslutande
jurisdiktionen emellertid ge dessa forméner i
friga om denna inkomst om denna behdriga
myndighet, som svar pa en begéran fran nimn-
da person, efter beaktande av anledningarna till
att denna person inte uppfyllde forutsittningar-
na i punkterna 1 och 2 bestimmer att det d&r mo-
tiverat att ge dessa formaner. Den behoriga
myndigheten i den avtalsslutande jurisdiktion
till vilken personen med hemvist i den andra av-
talsslutande jurisdiktionen enligt foregaende
mening har lamnat begiran, ska overldgga med
den behoriga myndigheten i denna andra avtals-
slutande jurisdiktion innan begiran beviljas el-
ler avslas.

4. Punkterna 1-3 ska tillimpas i stéllet for el-
ler i avsaknad av bestammelser i ett skatteavtal
som omfattas som nekar eller begrinsar forma-
ner som annars skulle ges ett foretag i en avtals-
slutande jurisdiktion, som forvérvar inkomst
frin den andra avtalsslutande jurisdiktionen
som &r hanforlig till ett foretaget tillhorigt fast
driftstille beldget i en jurisdiktion som inte &r
part till avtalet.

5. En part far forbehalla sig ritten att:

a) inte tillimpa denna artikel pa dess skatte-
avtal som omfattas,
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b) for the entirety of this Article not to apply
to its Covered Tax Agreements that already con-
tain the provisions described in paragraph 4;

c) for this Article to apply only to its Covered
Tax Agreements that already contain the provi-
sions described in paragraph 4.

6. Each Party that has not made the reserva-
tion described in subparagraph a) or b) of para-
graph 5 shall notify the Depositary of whether
each of its Covered Tax Agreements contains a
provision described in paragraph 4, and if so,
the article and paragraph number of each such
provision. Where all Contracting Jurisdictions
have made such a notification with respect to a
provision of a Covered Tax Agreement, that
provision shall be replaced by the provisions of
paragraphs 1 through 3. In other cases, para-
graphs 1 through 3 shall supersede the provi-
sions of the Covered Tax Agreement only to the
extent that those provisions are incompatible
with those paragraphs.

Article 11 — Application of Tax Agreements
to Restrict a Party’s Right to Tax its Own
Residents

1. A Covered Tax Agreement shall not affect
the taxation by a Contracting Jurisdiction of its
residents, except with respect to the benefits
granted under provisions of the Covered Tax
Agreement:

a) which require that Contracting Jurisdic-
tion to grant to an enterprise of that Contracting
Jurisdiction a correlative or corresponding ad-
justment following an initial adjustment made
by the other Contracting Jurisdiction, in accord-
ance with the Covered Tax Agreement, to the
amount of tax charged in the first-mentioned
Contracting Jurisdiction on the profits of a per-
manent establishment of the enterprise or the
profits of an associated enterprise;

b) which may affect how that Contracting Ju-
risdiction taxes an individual who is a resident
of that Contracting Jurisdiction if that individu-
al derives income in respect of services ren-
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b) inte tillimpa denna artikel pa dess skatte-
avtal som omfattas som redan innehaller sidana
bestimmelser som avses i punkt 4,

¢) endast tillimpa denna artikel pa dess skat-
teavtal som omfattas som redan innehaller sada-
na bestimmelser som avses i punkt 4.

6. Varje part som inte har gjort ett sadant for-
behall som anges i punkt 5 a) eller b) ska noti-
fiera depositarien huruvida nagot av dess skat-
teavtal som omfattas innehaller sadana bestam-
melser som avses i punkt 4 och, om s4 ir fallet,
artikel- och punktnumreringen for alla sadana
bestammelser. Om alla avtalsslutande jurisdik-
tioner har limnat en sddan notifikation avseen-
de bestimmelser i ett skatteavtal som omfattas,
ska dessa bestimmelser ersittas med bestim-
melserna i punkterna 1-3. I ovriga fall ska
punkterna 1-3 ha foretride framfor bestimmel-
serna i ett skatteavtal som omfattas endast till
den del de &r oforenliga med ndmnda punkter.

Artikel 11 — Tillimpning av skatteavtal for att
begrinsa en parts rdtt att beskatta personer
med hemvist i den egna jurisdiktionen

1. Ett skatteavtal som omfattas ska inte paver-
ka beskattningen i en avtalsslutande jurisdik-
tion avseende personer med hemvist i denna
avtalsslutande jurisdiktion, utom i fraga om for-
maner som beviljas enligt de bestimmelser i det
skatteavtal som omfattas:

a) som forutsitter att denna avtalsslutande
jurisdiktion beviljar ett foretag i denna avtalss-
lutande jurisdiktion en motsvarande justering,
som foljer en primér justering som har genom-
forts av den andra avtalsslutande jurisdiktionen
i enlighet med det skatteavtal som omfattas, for
det skattebelopp som paforts i den férstnimnda
avtalsslutande jurisdiktionen pa inkomsten av
foretagets fasta driftstille eller inkomsten for
ett foretag med intressegemenskap,

b) som kan paverka hur denna avtalsslutande
jurisdiktion beskattar en fysisk person med
hemvist i denna avtalsslutande jurisdiktion, om
personen forvirvar inkomst pa grund av arbete



dered to the other Contracting Jurisdiction or a
political subdivision or local authority or other
comparable body thereof;

¢) which may affect how that Contracting Ju-
risdiction taxes an individual who is a resident
of that Contracting Jurisdiction if that individu-
al is also a student, business apprentice or train-
ee, or a teacher, professor, lecturer, instructor,
researcher or research scholar who meets the
conditions of the Covered Tax Agreement;

d) which require that Contracting Jurisdic-
tion to provide a tax credit or tax exemption to
residents of that Contracting Jurisdiction with
respect to the income that the other Contracting
Jurisdiction may tax in accordance with the
Covered Tax Agreement (including profits that
are attributable to a permanent establishment
situated in that other Contracting Jurisdiction in
accordance with the Covered Tax Agreement);

e) which protect residents of that Contracting
Jurisdiction against certain discriminatory taxa-
tion practices by that Contracting Jurisdiction;

f) which allow residents of that Contracting
Jurisdiction to request that the competent au-
thority of that or either Contracting Jurisdiction
consider cases of taxation not in accordance
with the Covered Tax Agreement;

g) which may affect how that Contracting Ju-
risdiction taxes an individual who is a resident
of that Contracting Jurisdiction when that indi-
vidual is a member of a diplomatic mission,
government mission or consular post of the oth-
er Contracting Jurisdiction;

h) which provide that pensions or other pay-
ments made under the social security legislation
of the other Contracting Jurisdiction shall be
taxable only in that other Contracting Jurisdic-
tion;

i) which provide that pensions and similar
payments, annuities, alimony payments or other
maintenance payments arising in the other Con-
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som utfors i den andra avtalsslutande jurisdik-
tionens eller dess politiska underavdelnings,
lokala myndighets eller andra motsvarande or-
gans tjanst,

¢) som kan paverka hur denna avtalsslutande
jurisdiktion beskattar en fysisk person med
hemvist i denna avtalsslutande jurisdiktion, om
denna person éven &r studerande, affirsprakti-
kant eller ldrling, eller lidrare, professor, forelé-
sare, instruktor, forskare eller forskningsstipen-
diat som uppfyller villkoren i det skatteavtal
som omfattas,

d) som forutsitter att denna avtalsslutande
jurisdiktion, for personer med hemvist i denna
avtalsslutande jurisdiktion, antingen tillimpar
avrikning eller undantar inkomst fran beskatt-
ning i fraga om inkomst som den andra avtalss-
lutande jurisdiktionen far beskatta enligt det
skatteavtal som omfattas (inklusive inkomst
som &r hanforlig till ett fast driftstélle i den and-
ra avtalsslutande jurisdiktionen i enlighet med
det skatteavtal som omfattas),

e) som skyddar personer med hemvist i
denna avtalsslutande jurisdiktion mot vissa
diskriminerande beskattningsmetoder i denna
avtalsslutande jurisdiktion,

) som tillater personer med hemvist i den-
na avtalsslutande jurisdiktion att begéra att den
behoriga myndigheten i denna eller nagon av
de avtalsslutande jurisdiktionerna provar fall
dér beskattningen strider mot det skatteavtal
som omfattas,

g) som kan paverka hur denna avtalsslutan-
de jurisdiktion beskattar en fysisk person
med hemvist i denna avtalsslutande jurisdik-
tion da denna person &r utsiand av regeringen
eller 4r medlem av diplomatisk beskickning el-
ler konsulat i den andra avtalsslutande juris-
diktionen,

h) som foreskriver att pensioner och andra
utbetalningar enligt socialfoérsiakringslagstift-
ningen i den andra avtalsslutande jurisdiktionen
beskattas endast i denna andra avtalsslutande
jurisdiktion,

i) som foreskriver att pensioner och andra
liknande utbetalningar, livriantor, underhalls-
bidrag eller andra underhallsbetalningar som
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tracting Jurisdiction shall be taxable only in that
other Contracting Jurisdiction; or

j) which otherwise expressly limit a Con-
tracting Jurisdiction’s right to tax its own resi-
dents or provide expressly that the Contracting
Jurisdiction in which an item of income arises
has the exclusive right to tax that item of in-
come.

2. Paragraph 1 shall apply in place of or in the
absence of provisions of a Covered Tax Agree-
ment stating that the Covered Tax Agreement
would not affect the taxation by a Contracting
Jurisdiction of its residents.

3. A Party may reserve the right:

a) for the entirety of this Article not to apply
to its Covered Tax Agreements;

b) for the entirety of this Article not to apply
to its Covered Tax Agreements that already con-
tain the provisions described in paragraph 2.

4. Each Party that has not made the reserva-
tion described in subparagraph a) or b) of para-
graph 3 shall notify the Depositary of whether
each of its Covered Tax Agreements contains a
provision described in paragraph 2, and if so,
the article and paragraph number of each such
provision. Where all Contracting Jurisdictions
have made such a notification with respect to a
provision of a Covered Tax Agreement, that
provision shall be replaced by the provisions of
paragraph 1. In other cases, paragraph 1 shall
supersede the provisions of the Covered Tax
Agreement only to the extent that those provi-
sions are incompatible with paragraph 1.
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harror fran den andra avtalsslutande jurisdik-
tionen, beskattas endast 1 denna andra avtalss-
lutande jurisdiktion, eller

j) som annars uttryckligen begrinsar en av-
talsslutande jurisdiktions ritt att beskatta perso-
ner med hemvist i den egna jurisdiktionen eller
som uttryckligen foreskriver att endast den av-
talsslutande jurisdiktion fran vilken inkomst
hirror, har ritt att beskatta denna inkomst.

2. Punkt 1 tillimpas i stéllet for eller i avsak-
nad av bestdimmelser i ett skatteavtal som om-
fattas som anger att det skatteavtal som omfat-
tas inte ska paverka en avtalsslutande jurisdik-
tions beskattning av personer med hemvist i den
egna jurisdiktionen.

3. En part far forbehalla sig ritten att:

a) inte tillimpa denna artikel pa dess skatte-
avtal som omfattas;

b) inte tillimpa denna artikel pa sddana av
dess skatteavtal som omfattas som redan
innehaller en sddan bestimmelse som avses i
punkt 2.

4. Varje part som inte har gjort ett sadant for-
behéll som anges i punkt 3 a) eller b), ska noti-
fiera depositarien huruvida nagot av dess skat-
teavtal som omfattas innehaller en sadan be-
stimmelse som avses i punkt 2, och om sé ir
fallet, artikel- och punktnumreringen for varje
sddan bestimmelse. Om alla avtalsslutande ju-
risdiktioner har ldmnat sddan notifikation i fra-
ga om en bestdmmelse i ett skatteavtal som om-
fattas, ska denna bestimmelse ersittas med be-
stimmelserna i punkt 1. I dvriga fall ska punkt
1 ha foretride framfor bestimmelserna i ett
skatteavtal som omfattas endast till den del de
ar oforenliga med punkt 1.



Part IV.
Avoidance of Permanent Establishment
Status

Article 12 — Artificial Avoidance of
Permanent Establishment Status through
Commissionnaire Arrangements and
Similar Strategies

1. Notwithstanding the provisions of a Cov-
ered Tax Agreement that define the term “per-
manent establishment”, but subject to para-
graph 2, where a person is acting in a Contract-
ing Jurisdiction to a Covered Tax Agreement on
behalf of an enterprise and, in doing so, habitu-
ally concludes contracts, or habitually plays the
principal role leading to the conclusion of con-
tracts that are routinely concluded without ma-
terial modification by the enterprise, and these
contracts are:

a) in the name of the enterprise; or

b) for the transfer of the ownership of, or for
the granting of the right to use, property owned
by that enterprise or that the enterprise has the
right to use; or

c) for the provision of services by that enter-
prise,

that enterprise shall be deemed to have a per-
manent establishment in that Contracting Juris-
diction in respect of any activities which that
person undertakes for the enterprise unless
these activities, if they were exercised by the
enterprise through a fixed place of business of
that enterprise situated in that Contracting Ju-
risdiction, would not cause that fixed place of
business to be deemed to constitute a permanent
establishment under the definition of permanent
establishment included in the Covered Tax
Agreement (as it may be modified by this Con-
vention).

2. Paragraph 1 shall not apply where the per-
son acting in a Contracting Jurisdiction to a
Covered Tax Agreement on behalf of an enter-
prise of the other Contracting Jurisdiction car-
ries on business in the first- mentioned Con-
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Del IV
Undvikande av fast driftstille

Artikel 12 — Konstlade uppldgg for att
undvika fast driftstdille genom
kommissiondrsstrukturer och liknande
strategier

1. Om en person for ett foretags rikning dr
verksam i en avtalsslutande jurisdiktion till ett
skatteavtal som omfattas, och dirvid regelmas-
sigt sluter avtal i foretagets namn, eller regel-
missigt har den ledande funktion som leder till
att avtal sluts som rutinméssigt sluts av foreta-
get utan visentliga materiella fordndringar, och
dessa avtal 4r:

a) i foretagets namn, eller

b) for overforing av dgande av egendom, el-
ler beviljande av ritten att nyttja egendom som
innehas av detta foretag eller som detta foretag
har ritt att nyttja, eller

¢) for tillhandahéllande av tjdnster fran detta
foretag,

ska, om inte punkt 2 foranleder annat, detta
foretag — utan hinder av de bestimmelser i ett
skatteavtal som omfattas som definierar ut-
trycket “fast driftstille” — anses ha fast driftstil-
le i denna avtalsslutande jurisdiktion i friga om
varje verksamhet som denna person bedriver
for foretaget. Detta giller dock inte om denna
verksamhet, om den bedrevs av foretaget fran
en stadigvarande plats for affirsverksamhet be-
ldgen i denna avtalsslutande jurisdiktion, inte
skulle anses gora denna stadigvarande plats for
affirsverksambhet till fast driftstille enligt den
definition av fast driftstille som ingér i det skat-
teavtal som omfattas (sdisom den kan komma att
dndras av denna konvention).

2. Punkt 1 ska inte tillimpas om den person
som dr verksam i en avtalsslutande jurisdiktion
till ett skatteavtal som omfattas for ett foretag i
den andra avtalsslutande jurisdiktionen bedri-
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tracting Jurisdiction as an independent agent
and acts for the enterprise in the ordinary course
of that business. Where, however, a person acts
exclusively or almost exclusively on behalf of
one or more enterprises to which it is closely
related, that person shall not be considered to be
an independent agent within the meaning of this
paragraph with respect to any such enterprise.

3. a) Paragraph 1 shall apply in place of pro-
visions of a Covered Tax Agreement that de-
scribe the conditions under which an enterprise
shall be deemed to have a permanent establish-
ment in a Contracting Jurisdiction (or a person
shall be deemed to be a permanent establish-
ment in a Contracting Jurisdiction) in respect of
an activity which a person other than an agent
of an independent status undertakes for the en-
terprise, but only to the extent that such provi-
sions address the situation in which such person
has, and habitually exercises, in that Contract-
ing Jurisdiction an authority to conclude con-
tracts in the name of the enterprise.

b) Paragraph 2 shall apply in place of provi-
sions of a Covered Tax Agreement that provide
that an enterprise shall not be deemed to have a
permanent establishment in a Contracting Juris-
diction in respect of an activity which an agent
of an independent status undertakes for the en-
terprise.

4. A Party may reserve the right for the entire-
ty of this Article not to apply to its Covered Tax
Agreements.

5. Each Party that has not made a reservation
described in paragraph 4 shall notify the Depos-
itary of whether each of its Covered Tax Agree-
ments contains a provision described in subpar-
agraph a) of paragraph 3, as well as the article
and paragraph number of each such provision.
Paragraph 1 shall apply with respect to a provi-
sion of a Covered Tax Agreement only where

34

ver affirsverksamhet som oberoende represen-
tant och dr verksam for foretaget inom ramen
for sin sedvanliga affirsverksamhet i den forst-
nimnda avtalsslutande jurisdiktionen. Om
emellertid en person bedriver verksamhet ute-
slutande eller nistan uteslutande for ett eller
flera foretag med vilka denna person #r nirsta-
ende, ska denna person inte anses vara en obe-
roende representant i den betydelse som avses i
denna punkt i forhéallande till nagot sadant fore-
tag.

3. a)Punkt 1 ska tillimpas i stillet for be-
stimmelser i ett skatteavtal som omfattas som
anger under vilka forhallanden som ett foretag
ska anses ha fast driftstélle i en avtalsslutande
jurisdiktion (eller en person ska anses utgora ett
fast driftstélle i en avtalsslutande jurisdiktion) i
frdga om en verksamhet som en person, annan
dn en oberoende representant, bedriver for fore-
taget, men endast till den del sadana bestim-
melser behandlar situationer dir denna person i
denna avtalsslutande jurisdiktion har och dér
regelmaéssigt anviander fullmakt att sluta avtal i
foretagets namn.

b) Punkt 2 ska tillimpas i stillet for bestdm-
melser i ett skatteavtal som omfattas som anger
att ett foretag inte ska anses ha fast driftstille i
en avtalsslutande jurisdiktion i friga om en
verksamhet som en oberoende representant be-
driver for foretaget.

4. En part far forbehalla sig riitten att inte till-
lampa denna artikel pa dess skatteavtal som
omfattas.

5. Varje part som inte har gjort ett sadant for-
behall som anges i punkt 4, ska notifiera depo-
sitarien, huruvida nagot av dess skatteavtal som
omfattas innehaller sddana bestimmelser som
avses 1 punkt 3 a), samt artikel- och punktnum-
rering for alla sddana bestimmelser. Punkt 1
ska tillampas endast om alla avtalsslutande ju-
risdiktioner har limnat en notifikation avseende



all Contracting Jurisdictions have made a notifi-
cation with respect to that provision.

6. Each Party that has not made a reservation
described in paragraph 4 shall notify the Depos-
itary of whether each of its Covered Tax Agree-
ments contains a provision described in subpar-
agraph b) of paragraph 3, as well as the article
and paragraph number of each such provision.
Paragraph 2 shall apply with respect to a provi-
sion of a Covered Tax Agreement only where
all Contracting Jurisdictions have made such a
notification with respect to that provision.

Article 13 — Artificial Avoidance of
Permanent Establishment Status through
the Specific Activity Exemptions

1. A Party may choose to apply paragraph 2
(Option A) or paragraph 3 (Option B) or to ap-
ply neither Option.

Option A

2. Notwithstanding the provisions of a Cov-
ered Tax Agreement that define the term “per-
manent establishment”, the term ‘“permanent
establishment” shall be deemed not to include:

a) the activities specifically listed in the Cov-
ered Tax Agreement (prior to modification by
this Convention) as activities deemed not to
constitute a permanent establishment, whether
or not that exception from permanent establish-
ment status is contingent on the activity being
of a preparatory or auxiliary character;

b) the maintenance of a fixed place of busi-
ness solely for the purpose of carrying on, for
the enterprise, any activity not described in sub-
paragraph a);

¢) the maintenance of a fixed place of busi-
ness solely for any combination of activities
mentioned in subparagraphs a) and b),

provided that such activity or, in the case of
subparagraph c), the overall activity of the fixed
place of business, is of a preparatory or auxilia-
ry character.
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sadana bestimmelser i ett skatteavtal som om-
fattas.

6. Varje part som inte har gjort ett sadant for-
behall som anges i punkt 4, ska notifiera depo-
sitarien huruvida nigot av dess skatteavtal som
omfattas innehaller sddana bestimmelser som
avses i punkt 3 b), samt artikel- och punktnum-
rering for alla sadana bestimmelser. Punkt 2
ska tillimpas endast om alla avtalsslutande ju-
risdiktioner har lamnat en notifikation avseende
sadana bestimmelser i ett skatteavtal som om-
fattas.

Artikel 13 — Konstlade uppldgg for att
undvika fast driftstiille genom undantagen
for specifika aktiviteter

1. En part kan vilja att tillimpa punkt 2 (alter-
nativ A) eller punkt 3 (alternativ B) eller vilja
att inte tillimpa ndgot av dessa alternativ.

Alternativ A

2. Utan hinder av de bestimmelser i ett skat-
teavtal som omfattas som definierar uttrycket
“fast driftstille”, ska uttrycket fast driftstélle”
inte anses omfatta:

a) de verksamheter som specifikt anges som
verksamheter som inte anses utgora fast drift-
stille i ett skatteavtal som omfattas (i den lydel-
se som giller innan dndring genom denna kon-
vention), oavsett om detta undantag fran defini-
tionen av fast driftstélle beror pa verksamhetens
forberedande eller bitradande art eller inte,

b) innehavet av en stadigvarande plats for af-
farsverksamhet uteslutande for att for foretaget
bedriva verksamhet som inte anges i a) ovan,

¢) innehavet av en stadigvarande plats for af-
farsverksamhet uteslutande for nagon kombina-
tion av verksamheter som anges i a) och b)
ovan,

under forutsittning att sddan verksamhet el-
ler, avseende c), den verksamhet som bedrivs
fran den stadigvarande platsen for affarsverk-
sambhet, dr av forberedande eller bitradande art.
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Option B

3. Notwithstanding the provisions of a Cov-
ered Tax Agreement that define the term “per-
manent establishment”, the term ‘“permanent
establishment” shall be deemed not to include:

a) the activities specifically listed in the Cov-
ered Tax Agreement (prior to modification by
this Convention) as activities deemed not to
constitute a permanent establishment, whether
or not that exception from permanent establish-
ment status is contingent on the activity being
of a preparatory or auxiliary character, except to
the extent that the relevant provision of the Cov-
ered Tax Agreement provides explicitly that a
specific activity shall be deemed not to consti-
tute a permanent establishment provided that
the activity is of a preparatory or auxiliary char-
acter;

b) the maintenance of a fixed place of busi-
ness solely for the purpose of carrying on, for
the enterprise, any activity not described in sub-
paragraph a), provided that this activity is of a
preparatory or auxiliary character;

¢) the maintenance of a fixed place of busi-
ness solely for any combination of activities
mentioned in subparagraphs a) and b), provided
that the overall activity of the fixed place of
business resulting from this combination is of a
preparatory or auxiliary character.

4. A provision of a Covered Tax Agreement
(as it may be modified by paragraph 2 or 3) that
lists specific activities deemed not to constitute
a permanent establishment shall not apply to a
fixed place of business that is used or main-
tained by an enterprise if the same enterprise or
a closely related enterprise carries on business
activities at the same place or at another place in
the same Contracting Jurisdiction and:

a) that place or other place constitutes a per-
manent establishment for the enterprise or the
closely related enterprise under the provisions
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Alternativ B

3. Utan hinder av de bestimmelser i ett skat-
teavtal som omfattas som definierar uttrycket
“fast driftstille”, ska uttrycket "fast driftstélle”
inte anses omfatta:

a) de verksamheter som specifikt anges som
verksamheter som inte anses utgora fast drift-
stille i ett skatteavtal som omfattas (i den lydel-
se som géller innan dndring genom denna kon-
vention), oavsett om detta undantag fran defini-
tionen av fast driftstélle beror pa verksamhetens
forberedande eller bitrddande art eller inte,
utom till den del som den relevanta bestimmel-
sen i ett skatteavtal som omfattas sérskilt anger
att en specifik verksamhet inte ska anses utgora
fast driftstille forutsatt att verksamheten &r av
forberedande eller bitrddande art,

b) innehavet av en stadigvarande plats for af-
farsverksamhet uteslutande for att for foretaget
bedriva verksamhet som inte anges i a) ovan,
under forutséttning att denna verksamhet &r av
forberedande eller bitrddande art,

c¢) innehavet av en stadigvarande plats for af-
farsverksamhet uteslutande for nagon kombina-
tion av verksamheter som anges i a) och b)
ovan, under forutsittning att hela den verksam-
het som bedrivs fran den stadigvarande platsen
for affiarsverksamhet pa grund av denna kombi-
nation ir av forberedande eller bitrddande art.

4. En bestdimmelse i ett skatteavtal som om-
fattas (sasom den kan komma att #ndras av
punkterna 2 eller 3) som anger specifika verk-
samheter som inte anses utgora fast driftstille
ska inte tillimpas pa en stadigvarande plats for
affarsverksamhet som anvénds eller innehas av
ett foretag, om samma foretag eller ett narstaen-
de foretag bedriver affirsverksamhet pa samma
plats eller pa annan plats i samma avtalsslutan-
de jurisdiktion och,

a) denna plats eller annan plats utgor fast drift-
stille for foretaget eller det nérstaende foretaget
enligt de bestimmelser i ett skatteavtal som om-
fattas som definierar fast driftstélle, eller



of a Covered Tax Agreement defining a perma-
nent establishment; or

b) the overall activity resulting from the
combination of the activities carried on by the
two enterprises at the same place, or by the
same enterprise or closely related enterprises at
the two places, is not of a preparatory or auxil-
iary character,

provided that the business activities carried
on by the two enterprises at the same place, or
by the same enterprise or closely related enter-
prises at the two places, constitute complemen-
tary functions that are part of a cohesive busi-
ness operation.

5. a) Paragraph 2 or 3 shall apply in place of
the relevant parts of provisions of a Covered
Tax Agreement that list specific activities that
are deemed not to constitute a permanent estab-
lishment even if the activity is carried on
through a fixed place of business (or provisions
of a Covered Tax Agreement that operate in a
comparable manner).

b) Paragraph 4 shall apply to provisions of a
Covered Tax Agreement (as they may be modi-
fied by paragraph 2 or 3) that list specific activ-
ities that are deemed not to constitute a perma-
nent establishment even if the activity is carried
on through a fixed place of business (or provi-
sions of a Covered Tax Agreement that operate
in a comparable manner).

6. A Party may reserve the right:

a) for the entirety of this Article not to apply
to its Covered Tax Agreements;

b) for paragraph 2 not to apply to its Covered
Tax Agreements that explicitly state that a list
of specific activities shall be deemed not to con-
stitute a permanent establishment only if each
of the activities is of a preparatory or auxiliary
character;

¢) for paragraph 4 not to apply to its Covered
Tax Agreements.

7. Each Party that chooses to apply an Option
under paragraph 1 shall notify the Depositary of
its choice of Option. Such notification shall also
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b) den samlade verksamhet som bedrivs
genom en kombination av verksamheter av
dessa tva foretag pa samma plats, eller av sam-
ma foretag eller nérstdende foretag pa de tva
platserna, inte dr av forberedande eller bitri-
dande art,

forutsatt att den affiarsverksamhet som be-
drivs av de tva foretagen pa samma plats, eller
av samma foretag eller nirstaende foretag pa de
tva platserna, utgor kompletterande funktioner
som ir del av en sammanhéngande affirsverk-
samhet.

5. a) Punkterna 2 eller 3 ska tillimpas i stéllet
for relevanta delar av bestimmelserna i ett skat-
teavtal som omfattas som anger specifika verk-
samheter som inte anses utgora fast driftstille,
dven om verksamheten bedrivs fran en stadig-
varande plats for affiarsverksamhet (eller be-
stimmelser med motsvarande verkan i ett skat-
teavtal som omfattas).

b) Punkt 4 ska tillimpas pa bestimmelser i
ett skatteavtal som omfattas (sdsom de kan
komma att dndras av punkterna 2 eller 3) som
anger specifika verksamheter som inte anses ut-
gora fast driftstille, dven om verksamheten be-
drivs fran en stadigvarande plats for affarsverk-
samhet (eller bestimmelser med motsvarande
verkan i ett skatteavtal som omfattas).

6. En part far forbehalla sig rétten att:

a) inte tillimpa denna artikel pa dess skatte-
avtal som omfattas,

b) inte tillimpa punkt 2 pa sadana av dess
skatteavtal som omfattas som uttryckligen ang-
er att vissa specifika verksamheter inte ska an-
ses utgora fast driftstélle ifall respektive verk-
samhet dr av forberedande eller bitridande art,

c) inte tillimpa punkt 4 pa dess skatteavtal
som omfattas.

7. arje part som viljer att tillimpa ett alterna-

tiv i enlighet med punkt 1, ska notifiera deposi-
tarien om sitt val. Sadan notifikation ska ocksa
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include the list of its Covered Tax Agreements
which contain a provision described in subpara-
graph a) of paragraph 5, as well as the article
and paragraph number of each such provision.
An Option shall apply with respect to a provi-
sion of a Covered Tax Agreement only where
all Contracting Jurisdictions have chosen to ap-
ply the same Option and have made such a noti-
fication with respect to that provision.

8.  Each Party that has not made a reservation
described in subparagraph a) or c) of paragraph
6 and does not choose to apply an Option under
paragraph 1 shall notify the Depositary of
whether each of its Covered Tax Agreements
contains a provision described in subparagraph
b) of paragraph 5, as well as the article and par-
agraph number of each such provision. Para-
graph 4 shall apply with respect to a provision
of a Covered Tax Agreement only where all
Contracting Jurisdictions have made a notifica-
tion with respect to that provision under this
paragraph or paragraph 7.

Article 14 — Splitting-up of Contracts

1. For the sole purpose of determining wheth-
er the period (or periods) referred to in a provi-
sion of a Covered Tax Agreement that stipulates
a period (or periods) of time after which specif-
ic projects or activities shall constitute a perma-
nent establishment has been exceeded:

a) where an enterprise of a Contracting Juris-
diction carries on activities in the other Con-
tracting Jurisdiction at a place that constitutes a
building site, construction project, installation
project or other specific project identified in the
relevant provision of the Covered Tax Agree-
ment, or carries on supervisory or consultancy
activities in connection with such a place, in the
case of a provision of a Covered Tax Agreement
that refers to such activities, and these activities
are carried on during one or more periods of
time that, in the aggregate, exceed 30 days
without exceeding the period or periods re-
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inkludera den forteckning 6ver sadana av dess
skatteavtal som omfattas som innehéller sadana
bestimmelser som avses i punkt 5 a), samt arti-
kel- och punktnumrering for varje sadan
bestammelse. Ett alternativ ska tillimpas med
avseende pa bestimmelser i ett skatteavtal som
omfattas endast om alla avtalsslutande jurisdik-
tioner har valt att tillimpa samma alternativ och
har ldmnat en notifikation avseende nimnda be-
stimmelser.

8. Varje part som inte har gjort ett sddant for-
behall som anges i punkt 6 a) eller c¢), och som
inte viljer att tillimpa ett alternativ enligt punkt
1, ska notifiera depositarien huruvida nagot av
dess skatteavtal som omfattas innehaller sadana
bestimmelser som avses i punkt 5 b) samt arti-
kel- och punktnumrering for alla siddana be-
staimmelser. Punkt 4 ska tillimpas med avseen-
de pa bestimmelser i ett skatteavtal som omfat-
tas endast om alla avtalsslutande jurisdiktioner
har ldmnat en notifikation avseende ndmnda
bestimmelse enligt denna punkt eller enligt
punkt 7.

Artikel 14 — Uppdelning av kontrakt

1. Uteslutande i syfte att avgora om den tids-
period (eller de tidsperioder) som anges i en
bestimmelse i ett skatteavtal som omfattas som
foreskriver en tidsperiod (eller tidsperioder),
efter vars utgang specifika projekt eller verk-
samheter ska utgora fast driftstille har blivit
overskriden ska:

a) om ett foretag i en avtalsslutande jurisdik-
tion bedriver verksamhet i den andra avtalsslu-
tande jurisdiktionen pd en plats som utgor en
byggarbetsplats, ett anldggnings- eller installa-
tionsprojekt eller ett annat sérskilt projekt som
identifieras i den relevanta bestimmelsen i skat-
teavtalet som omfattas, eller bedriver overvak-
nings- eller konsultverksamhet i anslutning till
sadan plats, i friga om en siddan bestimmelse i
ett skatteavtal som omfattas som hénvisar till
sadan verksamhet, och denna verksamhet be-
drivs under en eller flera tidsperioder som sam-
manlagt overstiger 30 dagar utan att Gverstiga



ferred to in the relevant provision of the Cov-
ered Tax Agreement; and

b) where connected activities are carried on
in that other Contracting Jurisdiction at (or,
where the relevant provision of the Covered Tax
Agreement applies to supervisory or consultan-
cy activities, in connection with) the same
building site, construction or installation pro-
ject, or other place identified in the relevant pro-
vision of the Covered Tax Agreement during
different periods of time, each exceeding 30
days, by one or more enterprises closely related
to the first-mentioned enterprise,

these different periods of time shall be added
to the aggregate period of time during which the
first- mentioned enterprise has carried on activ-
ities at that building site, construction or instal-
lation project, or other place identified in the
relevant provision of the Covered Tax Agree-
ment.

2. Paragraph 1 shall apply in place of or in the
absence of provisions of a Covered Tax Agree-
ment to the extent that such provisions address
the division of contracts into multiple parts to
avoid the application of a time period or periods
in relation to the existence of a permanent es-
tablishment for specific projects or activities
described in paragraph 1.

3. A Party may reserve the right:

a) for the entirety of this Article not to apply
to its Covered Tax Agreements;

b) for the entirety of this Article not to apply
with respect to provisions of its Covered Tax
Agreements relating to the exploration for or
exploitation of natural resources.

4. Each Party that has not made a reservation
described in subparagraph a) of paragraph 3
shall notify the Depositary of whether each of
its Covered Tax Agreements contains a provi-
sion described in paragraph 2 that is not subject
to a reservation under subparagraph b) of para-
graph 3, and if so, the article and paragraph
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den tidsperiod eller de tidsperioder som anges i
den relevanta bestimmelsen i det skatteavtal
som omfattas, och

b) om sammanhidngande verksamheter be-
drivs i denna andra avtalsslutande jurisdiktion
pé (eller, om den relevanta bestimmelsen i det
skatteavtal som omfattas tillimpas pa dvervak-
nings- eller konsultverksamhet, i anslutning till)
samma byggarbetsplats, plats for anliggnings-
eller installationsprojekt eller annan plats som
identifieras i den relevanta bestimmelsen i det
skatteavtal som omfattas, under olika tidsperio-
der av vilka var och en 6verstiger 30 dagar, av
ett eller flera foretag som &r nérstaende till det
forstndmnda foretaget,

dessa olika tidsperioder ldggas ihop med den
sammanlagda tidsperiod under vilken det forst-
namnda foretaget har bedrivit verksamheten pa
denna byggarbetsplats, plats for anldggnings-
eller installationsprojekt eller annan plats som
identifieras i den relevanta bestimmelsen i det
skatteavtal som omfattas.

2. Punkt 1 ska tillimpas i stillet for eller i
avsaknad av bestimmelser i ett skatteavtal
som omfattas till den del de behandlar upp-
delning av kontrakt i flera delar i syfte att und-
vika tillimpningen av en tidsperiod eller tids-
perioder som beror forekomsten av fast drift-
stille med avseende pa de i punkt 1 beskrivna
sdrskilda projekten eller verksamheterna.

3. En part far forbehilla sig ritten att:

a) inte tillimpa denna artikel pa dess skatte-
avtal som omfattas;

b) inte tillimpa denna artikel avseende de be-
stimmelser i dess skatteavtal som omfattas som
hinfor sig till utforskande eller utnyttjande av
naturresurser.

4. Varje part som inte har gjort ett sadant
forbehall som anges i punkt 3 a) ska notifiera
depositarien huruvida ndgot av dess skatteav-
tal som omfattas innehaller en sddan bestim-
melse som avses i punkt 2 som inte omfattas
av ett sddant forbehéll som anges i punkt 3 b)
och, om s4 4r fallet, artikel- och punktnumre-
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number of each such provision. Where all Con-
tracting Jurisdictions have made such a notifica-
tion with respect to a provision of a Covered
Tax Agreement, that provision shall be replaced
by the provisions of paragraph 1 to the extent
provided in paragraph 2. In other cases, para-
graph 1 shall supersede the provisions of the
Covered Tax Agreement only to the extent that
those provisions are incompatible with para-
graph 1.

Article 15 — Definition of a Person
Closely Related to an Enterprise

1. For the purposes of the provisions of a
Covered Tax Agreement that are modified by
paragraph 2 of Article 12 (Artificial Avoidance
of Permanent Establishment Status through
Commissionnaire Arrangements and Similar
Strategies), paragraph 4 of Article 13 (Artificial
Avoidance of Permanent Establishment Status
through the Specific Activity Exemptions), or
paragraph 1 of Article 14 (Splitting-up of Con-
tracts), a person is closely related to an enter-
prise if, based on all the relevant facts and cir-
cumstances, one has control of the other or both
are under the control of the same persons or
enterprises. In any case, a person shall be con-
sidered to be closely related to an enterprise if
one possesses directly or indirectly more than
50 per cent of the beneficial interest in the other
(or, in the case of a company, more than 50 per
cent of the aggregate vote and value of the com-
pany’s shares or of the beneficial equity interest
in the company) or if another person possesses
directly or indirectly more than 50 per cent of
the beneficial interest (or, in the case of a com-
pany, more than 50 per cent of the aggregate
vote and value of the company’s shares or of the
beneficial equity interest in the company) in the
person and the enterprise.

2. A Party that has made the reservations de-
scribed in paragraph 4 of Article 12 (Artificial
Avoidance of Permanent Establishment Status
through Commissionnaire Arrangements and
Similar Strategies), subparagraph a) or c) of
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ringen for varje sddan bestimmelse. Om alla
avtalsslutande jurisdiktioner har limnat en
sadan notifikation avseende en bestimmelse i
ett skatteavtal som omfattas ska denna bestdm-
melse, till den del som anges i punkt 2, ersit-
tas med bestimmelserna i punkt 1. I 6vriga
fall ska punkt 1 ha foretrdde framfor bestdm-
melserna i ett skatteavtal som omfattas endast
till den del de &r of6renliga med punkt 1.

Artikel 15 — Definition av person
ndrstdende till ett foretag

1. Vid tillampningen av de bestammelser i
ett skatteavtal som omfattas vars lydelse dnd-
ras av artikel 12 punkt 2, artikel 13 punkt 4
eller artikel 14 punkt 1, ska en person anses
nirstdende till ett foretag om, med beaktande
av alla relevanta fakta och omstindigheter, den
ena kontrollerar den andra eller bada kontroll-
eras av samma personer eller foretag. En per-
son anses under alla omstidndigheter vara nér-
staende till ett foretag om den ena direkt eller
indirekt innehar mer 4n 50 procent av dgaran-
delarna i den andra (eller, i friga om ett bo-
lag, mer dn 50 procent av det sammanlagda
rostetalet och virdet av bolagets andelar eller
aktiekapital) eller om annan person direkt el-
ler indirekt innehar mer &@n 50 procent av dga-
randelarna (eller i friga om ett bolag, mer dn
50 procent av det sammanlagda rostetalet och
virdet av bolagets andelar eller aktiekapital) i
personen och foretaget.

2. En part som har gjort sddana férbehall som
anges i artikel 12 punkt 4, artikel 13 punkt 6 a)
eller ¢) och artikel 14 punkt 3 a), far forbehalla
sig ritten att inte tillimpa denna artikel pa de



paragraph 6 of Article 13 (Artificial Avoidance
of Permanent Establishment Status through the
Specific Activity Exemptions), and subpara-
graph a) of paragraph 3 of Article 14 (Split-
ting-up of Contracts) may reserve the right for
the entirety of this Article not to apply to the
Covered Tax Agreements to which those reser-
vations apply.

Part V.
Improving Dispute Resolution

Article 16 — Mutual Agreement Procedure

1. Where a person considers that the actions
of one or both of the Contracting Jurisdictions
result or will result for that person in taxation
not in accordance with the provisions of the
Covered Tax Agreement, that person may, irre-
spective of the remedies provided by the do-
mestic law of those Contracting Jurisdictions,
present the case to the competent authority of
either Contracting Jurisdiction. The case must
be presented within three years from the first
notification of the action resulting in taxation
not in accordance with the provisions of the
Covered Tax Agreement.

2. The competent authority shall endeavour, if
the objection appears to it to be justified and if
it is not itself able to arrive at a satisfactory
solution, to resolve the case by mutual agree-
ment with the competent authority of the other
Contracting Jurisdiction, with a view to the
avoidance of taxation which is not in accord-
ance with the Covered Tax Agreement. Any
agreement reached shall be implemented not-
withstanding any time limits in the domestic
law of the Contracting Jurisdictions.

3. The competent authorities of the Contract-
ing Jurisdictions shall endeavour to resolve by
mutual agreement any difficulties or doubts
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skatteavtal som omfattas for vilka dessa forbe-
hall tilldmpas.

Del V
Forbiittrad tvistlosning

Artikel 16 — Forfarandet vid omsesidig
overenskommelse

1. Om en person anser att en eller bada avtals-
slutande jurisdiktionerna vidtagit atgérder som
for denne medfor eller kommer att medfora
beskattning som strider mot bestimmelserna
i det skatteavtal som omfattas, kan denna per-
son, utan att det paverkar personens ratt att
anvinda sig av de rittsmedel som finns i
dessa avtalsslutande jurisdiktioners interna
rittsordningar, ldgga fram sin begéran for den
behoriga myndigheten i ndgon av de avtals-
slutande jurisdiktionerna. Begéran skall ldg-
gas fram inom tre r fran den tidpunkt da perso-
nen i fraga forst fick vetskap om den atgird
som gett upphov till beskattning som strider
mot bestimmelserna i det skatteavtal som
omfattas.

2. Om den behoriga myndigheten finner in-
vindningen grundad men inte sjéilv kan fa till
stand en tillfredsstillande 16sning, ska myndig-
heten soka losa fragan genom Omsesidig over-
enskommelse med den behoriga myndigheten i
den andra avtalsslutande jurisdiktionen i syfte
att undvika beskattning som strider mot det
skatteavtal som omfattas. Overenskommelse
som triffats ska genomforas utan hinder av tids-
grinser i de avtalsslutande jurisdiktionernas in-
terna lagstiftning.

3. De behoriga myndigheterna i de avtalsslu-

tande jurisdiktionerna ska genom Omsesidig
overenskommelse soka avgora svarigheter
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arising as to the interpretation or application of
the Covered Tax Agreement. They may also
consult together for the elimination of double
taxation in cases not provided for in the Cov-
ered Tax Agreement.

4. a)i) The first sentence of paragraph 1 shall
apply in place of or in the absence of provisions
of a Covered Tax Agreement (or parts thereof)
that provide that where a person considers that
the actions of one or both of the Contracting Ju-
risdiction result or will result for that person in
taxation not in accordance with the provisions
of the Covered Tax Agreement, that person
may, irrespective of the remedies provided by
the domestic law of those Contracting Jurisdic-
tions, present the case to the competent author-
ity of the Contracting Jurisdiction of which that
person is a resident including provisions under
which, if the case presented by that person
comes under the provisions of a Covered Tax
Agreement relating to non-discrimination based
on nationality, the case may be presented to the
competent authority of the Contracting Juris-
diction of which that person is a national.

ii) The second sentence of paragraph 1 shall
apply in place of provisions of a Covered Tax
Agreement that provide that a case referred to
in the first sentence of paragraph 1 must be pre-
sented within a specific time period that is
shorter than three years from the first notifica-
tion of the action resulting in taxation not in
accordance with the provisions of the Covered
Tax Agreement, or in the absence of a provision
of a Covered Tax Agreement describing the
time period within which such a case must be
presented.

b) i) The first sentence of paragraph 2 shall
apply in the absence of provisions of a Covered
Tax Agreement that provide that the competent
authority that is presented with the case by the
person referred to in paragraph 1 shall endeav-
our, if the objection appears to it to be justified
and if it is not itself able to arrive at a satisfacto-
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eller tvivelsmal som uppkommer i fraga om
tolkningen eller tillampningen av det skatte-
avtal som omfattas. De kan dven Overlidgga i
syfte att undanrdja dubbelbeskattning i fall
som inte behandlas i det skatteavtal som omfat-
tas.

4. a) 1) Punkt 1 forsta meningen ska tillim-
pas i stillet for eller i avsaknad av bestimmel-
ser i ett skatteavtal som omfattas (eller delar
ddrav) som anger att om en person anser att
en eller bada avtalsslutande jurisdiktionerna
vidtagit atgidrder som for honom medfor eller
kommer att medfora beskattning som strider
mot bestdimmelserna i det skatteavtal som
omfattas, kan denna person, utan att detta pa-
verkar hans ritt att anvidnda sig av de rittsme-
del som finns i dessa avtalsslutande jurisdik-
tioners interna réttsordningar, lagga fram sin
begiran for den behoriga myndigheten i den
avtalsslutande jurisdiktion dédr denna person
har hemvist, inklusive bestimmelser enligt
vilka begéran kan ldggas fram for den behori-
ga myndigheten i den avtalsslutande jurisdik-
tion ddr personen dr medborgare, om begiran
avser de bestdimmelser i ett skatteavtal som
omfattas som beror forbud mot diskrimine-
ring pa grund av medborgarskap.

2) Punkt 1 andra meningen ska tillimpas i
stillet for bestimmelser i ett skatteavtal som
omfattas som anger att en begédran som avses i
punkt 1 forsta meningen ska ldggas fram inom
en sérskild tidsperiod som é&r kortare in tre ar
fran den tidpunkt dé personen i fraga forst fick
vetskap om den atgird som gett upphov till be-
skattning som strider mot bestimmelserna i det
skatteavtal som omfattas, eller i avsaknad av en
bestammelse i ett skatteavtal som omfattas som
beskriver den tidsperiod inom vilken en begi-
ran ska liggas fram.

b) 1) Punkt 2 forsta meningen ska tillim-
pas i avsaknad av bestimmelser i ett skatteav-
tal som omfattas som anger att om den beho-
riga myndighet for vilken fragan laggs fram
av den person som anges i punkt 1, finner att
invindningen dr grundad men inte sjéilv kan fa
till stand en tillfredsstillande 16sning, ska



ry solution, to resolve the case by mutual agree-
ment with the competent authority of the other
Contracting Jurisdiction, with a view to the
avoidance of taxation which is not in accord-
ance with the Covered Tax Agreement.

ii) The second sentence of paragraph 2 shall
apply in the absence of provisions of a Covered
Tax Agreement providing that any agreement
reached shall be implemented notwithstanding
any time limits in the domestic law of the Con-
tracting Jurisdictions.

c) 1) The first sentence of paragraph 3 shall
apply in the absence of provisions of a Covered
Tax Agreement that provide that the competent
authorities of the Contracting Jurisdictions shall
endeavour to resolve by mutual agreement any
difficulties or doubts arising as to the interpreta-
tion or application of the Covered Tax Agree-
ment.

ii) The second sentence of paragraph 3 shall
apply in the absence of provisions of a Covered
Tax Agreement that provide that the competent
authorities of the Contracting Jurisdictions may
also consult together for the elimination of dou-
ble taxation in cases not provided for in the
Covered Tax Agreement.

5. A Party may reserve the right:

a) for the first sentence of paragraph 1 not to
apply to its Covered Tax Agreements on the ba-
sis that it intends to meet the minimum standard
for improving dispute resolution under the
OECD/G20 BEPS Package by ensuring that un-
der each of its Covered Tax Agreements (other
than a Covered Tax Agreement that permits a
person to present a case to the competent au-
thority of either Contracting Jurisdiction),
where a person considers that the actions of one
or both of the Contracting Jurisdictions result or
will result for that person in taxation not in ac-
cordance with the provisions of the Covered
Tax Agreement, irrespective of the remedies
provided by the domestic law of those Contract-
ing Jurisdictions, that person may present the
case to the competent authority of the Contract-
ing Jurisdiction of which the person is a resi-
dent or, if the case presented by that person
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myndigheten soka 16sa fragan genom 6mse-
sidig overenskommelse med den behoriga
myndigheten i den andra avtalsslutande juris-
diktionen i syfte att undvika beskattning som
strider mot det skatteavtal som omfattas.

2) Punkt 2 andra meningen ska tillimpas i
avsaknad av bestdmmelser i ett skatteavtal som
omfattas som anger att overenskommelse som
triaffats genomfors utan hinder av tidsgrénser i
de avtalsslutande jurisdiktionernas interna lag-
stiftning.

¢) 1) Punkt 3 forsta meningen ska tillimpas i
avsaknad av bestimmelser i ett skatteavtal som
omfattas som anger att de behdriga myndighe-
terna i de avtalsslutande jurisdiktionerna genom
omsesidig Overenskommelse ska soka avgora
svarigheter eller tvivelsmal som uppkommer i
fraga om tolkningen eller tillimpningen av det
skatteavtal som omfattas.

2) Punkt 3 andra meningen ska tillimpas i
avsaknad av bestdmmelser i ett skatteavtal som
omfattas som anger att de behdriga myndighe-
terna i de avtalsslutande jurisdiktionerna dven
kan overldgga i syfte att undanrdja dubbelbe-
skattning i fall som inte behandlas i det skatte-
avtal som omfattas.

5. En part far forbehalla sig rétten att:

a) inte tillimpa punkt 1 forsta meningen pa
dess skatteavtal som omfattas pa grund av att
den har for avsikt att uppfylla minimistandar-
den for forbéttrad tvistlosning enligt OECD/
G20:s BEPS-paket genom att sikerstilla att,
enligt vart och ett av dess skatteavtal som om-
fattas (forutom skatteavtal som omfattas som
tillater en person att ligga fram sin begiran for
den behoriga myndigheten i ndgon av de avtals-
slutande jurisdiktionerna), en person som anser
att en eller bada avtalsslutande jurisdiktionerna
vidtagit atgirder som for denna person medfor
eller kommer att medfora beskattning som stri-
der mot bestimmelserna i det skatteavtal som
omfattas kan, utan att det paverkar dennes ritt
att anvdnda sig av de rittsmedel som finns i
dessa avtalsslutande jurisdiktioners interna
rattsordningar, ldgga fram sin begédran for den
behoriga myndigheten i den avtalsslutande ju-

43



SO 2018:5

comes under a provision of a Covered Tax
Agreement relating to non-discrimination based
on nationality, to that of the Contracting Juris-
diction of which that person is a national; and
the competent authority of that Contracting Ju-
risdiction will implement a bilateral notification
or consultation process with the competent au-
thority of the other Contracting Jurisdiction for
cases in which the competent authority to which
the mutual agreement procedure case was pre-
sented does not consider the taxpayer’s objec-
tion to be justified;

b) for the second sentence of paragraph 1 not
to apply to its Covered Tax Agreements that do
not provide that the case referred to in the first
sentence of paragraph 1 must be presented
within a specific time period on the basis that it
intends to meet the minimum standard for im-
proving dispute resolution under the OECD/
G20 BEPS package by ensuring that for the
purposes of all such Covered Tax Agreements
the taxpayer referred to in paragraph 1 is al-
lowed to present the case within a period of at
least three years from the first notification of the
action resulting in taxation not in accordance
with the provisions of the Covered Tax Agree-
ment;

¢) for the second sentence of paragraph 2 not
to apply to its Covered Tax Agreements on the
basis that for the purposes of all of its Covered
Tax Agreements:

i) any agreement reached via the mutual
agreement procedure shall be implemented not-
withstanding any time limits in the domestic
laws of the Contracting Jurisdictions; or

ii) it intends to meet the minimum standard
for improving dispute resolution under the
OECD/G20 BEPS package by accepting, in its
bilateral treaty negotiations, a treaty provision
providing that:

A) the Contracting Jurisdictions shall make
no adjustment to the profits that are attributable
to a permanent establishment of an enterprise of
one of the Contracting Jurisdictions after a peri-
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risdiktion dédr personen har hemvist, eller for
den behoriga myndigheten i den avtalsslutande
jurisdiktion ddr personen dr medborgare om be-
giran som lagts fram avser en bestimmelse i ett
skatteavtal som omfattas som giller forbud mot
diskriminering pd grund av medborgarskap,
samt att den behoriga myndigheten i denna av-
talsslutande jurisdiktion genomfér en bilateral
notifikations- eller konsultationsprocess med
den behoriga myndigheten i den andra avtalss-
lutande jurisdiktionen, for de fall diar den beho-
riga myndigheten som tog emot begidran om
omsesidig Overenskommelse, inte finner den
skattskyldiges invidndning grundad,

b) inte tillimpa punkt 1 andra meningen pa
sadana av dess skatteavtal som omfattas som
inte foreskriver att en begédran som avses i punkt
1 forsta meningen ska ldggas fram inom en sér-
skild tidsperiod pa grund av att den har for av-
sikt att uppfylla minimistandarden for forbitt-
rad tvistlosning enligt OECD/G20:s BEPS-pa-
ket genom att sikerstilla att vid tillimpningen
av alla sddana skatteavtal som omfattas, den
skattskyldige som avses i punkt 1 tillats ligga
fram sin begédran inom en tidsperiod om minst
tre ar fran den tidpunkt da personen i fraga fick
vetskap om den étgérd som gett upphov till be-
skattning som strider mot bestimmelserna i det
skatteavtal som omfattas,

¢) inte tillimpa punkt 2 andra meningen pa
dess skatteavtal som omfattas pa grund av att i
alla dess skatteavtal som omfattas:

1) ska en 6verenskommelse som triffats ge-
nom forfarande vid 6msesidig 6verenskommel-
se genomforas utan hinder av tidsgrinser i de
avtalsslutande jurisdiktionernas interna lagstift-
ning, eller

2) har parten for avsikt att uppfylla minimis-
tandarden for forbéttrad tvistlosning enligt
OECD/G20:s BEPS-paket genom att i dess
bilaterala avtalsforhandlingar acceptera en av-
talsbestimmelse som anger att:

A) de avtalsslutande jurisdiktionerna inte ska
justera inkomst som dr hanforlig till ett fast
driftstille som foretag i en av de avtalsslutande
jurisdiktionerna har, efter en period som de av-



od that is mutually agreed between both Con-
tracting Jurisdictions from the end of the taxa-
ble year in which the profits would have been
attributable to the permanent establishment
(this provision shall not apply in the case of
fraud, gross negligence or wilful default); and
B) the Contracting Jurisdictions shall not in-
clude in the profits of an enterprise, and tax ac-
cordingly, profits that would have accrued to the
enterprise but that by reason of the conditions
referred to in a provision in the Covered Tax
Agreement relating to associated enterprises
have not so accrued, after a period that is mutu-
ally agreed between both Contracting Jurisdic-
tions from the end of the taxable year in which
the profits would have accrued to the enterprise
(this provision shall not apply in the case of
fraud, gross negligence or wilful default).

6. a) Each Party that has not made a reserva-
tion described in subparagraph a) of paragraph
5 shall notify the Depositary of whether each of
its Covered Tax Agreements contains a provi-
sion described in clause 1) of subparagraph a) of
paragraph 4, and if so, the article and paragraph
number of each such provision. Where all Con-
tracting Jurisdictions have made a notification
with respect to a provision of a Covered Tax
Agreement, that provision shall be replaced by
the first sentence of paragraph 1. In other cases,
the first sentence of paragraph 1 shall supersede
the provisions of the Covered Tax Agreement
only to the extent that those provisions are in-
compatible with that sentence.

b) Each Party that has not made the reserva-
tion described in subparagraph b) of paragraph
5 shall notify the Depositary of:

i) the list of its Covered Tax Agreements
which contain a provision that provides that a
case referred to in the first sentence of para-
graph 1 must be presented within a specific time
period that is shorter than three years from the
first notification of the action resulting in taxa-
tion not in accordance with the provisions of the
Covered Tax Agreement, as well as the article
and paragraph number of each such provision; a
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talsslutande jurisdiktionerna kommit &verens
om fran utgédngen av det beskattningsar da in-
komsten skulle ha varit hdnforlig till det fasta
driftstillet (denna bestammelse tillampas inte i
fall av bedrigeri, grov vardsloshet eller uppsat-
lig forsummelse), och

B) de avtalsslutande jurisdiktionerna inte ska
inrdkna i ett foretags inkomst och beskatta i
overenskommelse ddrmed, inkomst som skulle
ha tillkommit foretaget men som pé grund av de
forhallanden som avses i en bestimmelse om
foretag med intressegemenskap i det skatteavtal
som omfattas inte har tillkommit foretaget, efter
en period som de avtalsslutande jurisdiktioner-
na har kommit verens om fran utgédngen av det
beskattningsar da inkomsten skulle ha tillkom-
mit foretaget (denna bestimmelse tillimpas inte
i fall av bedrdgeri, grov vardsloshet eller upp-
satlig forsummelse).

6. a) forbehall som anges i punkt 5 a) ska no-
tifiera depositarien huruvida nagot av dess skat-
teavtal som omfattas innehdller en sddan be-
stimmelse som avses i punkt 4 a) 1), och om
sa dr fallet, artikel- och punktnumreringen for
varje sddan bestimmelse. Om alla avtalsslu-
tande jurisdiktioner har ldmnat en notifika-
tion betrédffande en bestammelse i ett skatte-
avtal som omfattas, ska denna bestimmelse
ersittas med punkt 1 forsta meningen. I ovri-
ga fall ska punkt 1 férsta meningen ha fore-
trade framfor bestimmelserna i ett skatteavtal
som omfattas endast till den del de &r oforen-
liga med den meningen.

b) Varje part som inte har gjort ett sadant for-
behall som anges i punkt 5 b) ska notifiera de-
positarien om:

1) den forteckning over dess skatteavtal som
omfattas som innehaller en bestimmelse som
foreskriver att en begédran som avses i punkt 1
forsta meningen ska laggas fram inom en speci-
ficerad tidsperiod som ir kortare dn tre ar fran
den tidpunkt da personen i fraga fick vetskap
om den atgird som gett upphov till beskattning
som strider mot bestimmelserna i det skatteav-
tal som omfattas, samt artikel- och punktnumre-
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provision of a Covered Tax Agreement shall be
replaced by the second sentence of paragraph 1
where all Contracting Jurisdictions have made
such a notification with respect to that provi-
sion; in other cases, subject to clause ii), the
second sentence of paragraph 1 shall supersede
the provisions of the Covered Tax Agreement
only to the extent that those provisions are in-
compatible with the second sentence of para-
graph 1;

ii) the list of its Covered Tax Agreements
which contain a provision that provides that a
case referred to in the first sentence of para-
graph 1 must be presented within a specific time
period that is at least three years from the first
notification of the action resulting in taxation
not in accordance with the provisions of the
Covered Tax Agreement, as well as the article
and paragraph number of each such provision;
the second sentence of paragraph 1 shall not ap-
ply to a Covered Tax Agreement where any
Contracting Jurisdiction has made such a notifi-
cation with respect to that Covered Tax Agree-
ment.

¢) Each Party shall notify the Depositary of:

i) the list of its Covered Tax Agreements
which do not contain a provision described in
clause i) of subparagraph b) of paragraph 4; the
first sentence of paragraph 2 shall apply to a
Covered Tax Agreement only where all Con-
tracting Jurisdictions have made such a notifica-
tion with respect to that Covered Tax Agree-
ment;

ii) in the case of a Party that has not made the
reservation described in subparagraph c) of par-
agraph 5, the list of its Covered Tax Agreements
which do not contain a provision described in
clause ii) of subparagraph b) of paragraph 4; the
second sentence of paragraph 2 shall apply to a
Covered Tax Agreement only where all Con-
tracting Jurisdictions have made such a notifica-
tion with respect to that Covered Tax Agree-
ment.

d) Each Party shall notify the Depositary of:

i) the list of its Covered Tax Agreements
which do not contain a provision described in
clause i) of subparagraph c) of paragraph 4; the
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ringen for varje sadan bestimmelse; en bestim-
melse i ett skatteavtal som omfattas ska ersittas
med punkt 1 andra meningen om alla avtalsslu-
tande jurisdiktioner har lamnat en sadan notifi-
kation betriffande denna bestimmelse; i 6vriga
fall ska, om inte 2) nedan foranleder annat,
punkt 1 andra meningen ha foretride framfor
bestimmelserna i ett skatteavtal som omfattas
endast till den del de &r oforenliga med punkt 1
andra meningen,

2) den forteckning 6ver dess skatteavtal som
omfattas som innehdller en bestimmelse som
foreskriver att en begidran som avses i punkt 1
forsta meningen ska liggas fram inom en sér-
skild tidsperiod som dr minst tre ar fran den tid-
punkt da personen i fraga fick vetskap om den
atgidrd som gett upphov till beskattning som stri-
der mot bestimmelserna i det skatteavtal som
omfattas, samt artikel- och punktnumreringen
for varje sadan bestimmelse; punkt 1 andra me-
ningen ska inte tillimpas pa ett skatteavtal som
omfattas om nagon avtalsslutande jurisdiktion
har limnat en sadan notifikation betriffande
detta skatteavtal som omfattas.

¢) Varje part ska notifiera depositarien om:

1. den forteckning Gver dess skatteavtal som
omfattas som inte innehaller en sddan bestim-
melse som avses i punkt 4 b) 1); punkt 2 forsta
meningen ska tillimpas pa ett skatteavtal som
omfattas endast om alla avtalsslutande jurisdik-
tioner har ldmnat en sadan notifikation betréf-
fande detta skatteavtal som omfattas,

2) avseende en part som inte har gjort ett sa-
dant forbehall som anges i punkt 5 ¢), forteck-
ningen over saddana av dess skatteavtal som om-
fattas som inte innehéller en sddan bestimmelse
som avses i punkt 4 b) 2); punkt 2 andra me-
ningen ska tillimpas pa ett skatteavtal som om-
fattas endast om alla avtalsslutande jurisdiktio-
ner har lamnat en sddan notifikation betriffande
detta skatteavtal som omfattas.

d) Varje part ska notifiera depositarien om:

1) den forteckning 6ver sadana av dess skat-
teavtal som omfattas som inte innehéller en sa-
dan bestdimmelse som avses i punkt 4 c) 1);



first sentence of paragraph 3 shall apply to a
Covered Tax Agreement only where all Con-
tracting Jurisdictions have made such a notifica-
tion with respect to that Covered Tax Agree-
ment;

ii) o not contain a provision described in
clause ii) of subparagraph c) of paragraph 4; the
second sentence of paragraph 3 shall apply to a
Covered Tax Agreement only where all Con-
tracting Jurisdictions have made such a notifica-
tion with respect to that Covered Tax Agree-
ment.

Article 17 — Corresponding Adjustments

1. Where a Contracting Jurisdiction includes
in the profits of an enterprise of that Contracting
Jurisdiction — and taxes accordingly — profits
on which an enterprise of the other Contracting
Jurisdiction has been charged to tax in that oth-
er Contracting Jurisdiction and the profits so
included are profits which would have accrued
to the enterprise of the first-mentioned Con-
tracting Jurisdiction if the conditions made be-
tween the two enterprises had been those which
would have been made between independent
enterprises, then that other Contracting Juris-
diction shall make an appropriate adjustment to
the amount of the tax charged therein on those
profits. In determining such adjustment, due re-
gard shall be had to the other provisions of the
Covered Tax Agreement and the competent au-
thorities of the Contracting Jurisdictions shall if
necessary consult each other.

2. Paragraph 1 shall apply in place of or in the
absence of a provision that requires a Contract-
ing Jurisdiction to make an appropriate adjust-
ment to the amount of the tax charged therein
on the profits of an enterprise of that Contract-
ing Jurisdiction where the other Contracting
Jurisdiction includes those profits in the profits
of an enterprise of that other Contracting Juris-
diction and taxes those profits accordingly, and
the profits so included are profits which would
have accrued to the enterprise of that other Con-
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punkt 3 forsta meningen ska tillimpas pa ett
skatteavtal som omfattas endast om alla avtals-
slutande jurisdiktioner har lamnat en sadan no-
tifikation betriffande detta skatteavtal,

2) den forteckning 6ver sadana av dess skat-
teavtal som omfattas som inte innehdller en sé-
dan bestimmelse som avses i punkt 4 c¢) 2);
punkt 3 andra meningen ska tillimpas pa ett
skatteavtal som omfattas endast om alla avtals-
slutande jurisdiktioner har limnat en sddan no-
tifikation betraffande detta skatteavtal.

Artikel 17 — Motsvarande justeringar

1. T fall da en avtalsslutande jurisdiktion i
inkomsten for ett foretag i denna avtalsslu-
tande jurisdiktion inrdknar — och i Overens-
staimmelse dirmed beskattar — inkomst, for
vilken ett foretag i den andra avtalsslutande
jurisdiktionen beskattats i denna andra avtals-
slutande jurisdiktion, samt den silunda inrik-
nade inkomsten 4r saidan som skulle ha tillkom-
mit foretaget i den forstnamnda avtalsslutan-
de jurisdiktionen om de villkor som avtalats
mellan foretagen hade varit sédana som skul-
le ha avtalats mellan av varandra oberoende
foretag, ska denna andra avtalsslutande juris-
diktion genomfora motsvarande justering av
det skattebelopp som paférts inkomsten dir.
Vid sadan justering iakttas ovriga bestimmel-
ser i det skatteavtal som omfattas och de be-
horiga myndigheterna i de avtalsslutande ju-
risdiktionerna ska vid behov Overligga med
varandra.

2. Punkt 1 ska tillimpas i stillet for eller i av-
saknad av en bestimmelse som foreskriver att
en avtalsslutande jurisdiktion ska gora en mot-
svarande justering av det skattebelopp som pa-
forts inkomsten for ett foretag i denna avtalsslu-
tande jurisdiktion, om den andra avtalsslutande
jurisdiktionen i inkomsten for ett foretag i den-
na andra avtalsslutande jurisdiktion inrdknar —
och i Overensstimmelse ddarmed beskattar —
denna inkomst, samt den salunda inriknade in-
komsten dr inkomst som skulle ha tillkommit
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tracting Jurisdiction if the conditions made be-
tween the two enterprises had been those which
would have been made between independent
enterprises.

3. A Party may reserve the right:

a) for the entirety of this Article not to apply
to its Covered Tax Agreements that already con-
tain a provision described in paragraph 2;

b) for the entirety of this Article not to apply
to its Covered Tax Agreements on the basis that
in the absence of a provision referred to in par-
agraph 2 in its Covered Tax Agreement:

i) it shall make the appropriate adjustment
referred to in paragraph 1; or

ii) its competent authority shall endeavour to
resolve the case under the provisions of a Cov-
ered Tax Agreement relating to mutual agree-
ment procedure;

¢) in the case of a Party that has made a res-
ervation under clause ii) of subparagraph c) of
paragraph 5 of Article 16 (Mutual Agreement
Procedure), for the entirety of this Article not to
apply to its Covered Tax Agreements on the
basis that in its bilateral treaty negotiations it
shall accept a treaty provision of the type con-
tained in paragraph 1, provided that the Con-
tracting Jurisdictions were able to reach agree-
ment on that provision and on the provisions
described in clause ii) of subparagraph c) of
paragraph 5 of Article 16 (Mutual Agreement
Procedure).

4. Each Party that has not made a reservation
described in paragraph 3 shall notify the Depos-
itary of whether each of its Covered Tax Agree-
ments contains a provision described in para-
graph 2, and if so, the article and paragraph
number of each such provision. Where all Con-
tracting Jurisdictions have made such a notifica-
tion with respect to a provision of a Covered
Tax Agreement, that provision shall be replaced
by the provisions of paragraph 1. In other cases,
paragraph 1 shall supersede the provisions of
the Covered Tax Agreement only to the extent
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foretaget 1 denna andra avtalsslutande jurisdik-
tion, om de villkor som avtalats mellan foreta-
gen hade varit sddana som skulle ha avtalats
mellan av varandra oberoende foretag.

3. En part far forbehalla sig ritten att:

a) inte tillimpa denna artikel pa dess skatte-
avtal som omfattas som redan innehaller en sa-
dan bestimmelse som avses i punkt 2,

b) inte tillimpa denna artikel pa dess skatte-
avtal som omfattas pa grund av att i avsaknad av
en sadan bestimmelse som avses i punkt 2 i
dess skatteavtal som omfattas sa ska:

1) den gora sddan motsvarande justering som
avses i punkt 1, eller

2) dess behoriga myndighet soka avgora
drendet enligt bestimmelserna om forfarandet
vid dmsesidigt dverenskommelse i ett skatteav-
tal som omfattas,

¢) savitt avser en part som har gjort ett sadant
forbehall som anges i artikel 16 punkt 5 ¢) 2),
inte tillimpa denna artikel pa dess skatteavtal
som omfattas pa grund av att parten i dess bila-
terala avtalsforhandlingar ska acceptera en av-
talsbestimmelse av det slag som framgér av
punkt 1, forutsatt att de avtalsslutande jurisdik-
tionerna har kunnat komma 6verens om denna
bestammelse och de bestimmelser som avses i
artikel 16 punkt 5 c) 2).

4. Varje part som inte har gjort ett sddant for-
behéll som anges i punkt 3 ska meddela deposi-
tarien huruvida nagot av dess skatteavtal som
omfattas innehaller en sadan bestimmelse som
avses i punkt 2 och, om sé ir fallet, artikel- och
punktnumreringen for varje sddan bestimmel-
se. Om alla avtalsslutande jurisdiktioner har
ldmnat sddan notifikation avseende en bestdm-
melse i ett skatteavtal som omfattas, ska denna
bestimmelse ersittas med bestimmelserna i
punkt 1. I 6vriga fall ska punkt 1 ha foretrdde
framfor bestimmelserna i ett skatteavtal som
omfattas endast till den del de inte &r forenliga
med punkt 1.



that those provisions are incompatible with par-
agraph 1.

Part VI.
Arbitration

Article 18 — Choice to Apply Part VI

A Party may choose to apply this Part with re-
spect to its Covered Tax Agreements and shall
notify the Depositary accordingly. This Part
shall apply in relation to two Contracting Juris-
dictions with respect to a Covered Tax Agree-
ment only where both Contracting Jurisdictions
have made such a notification.

Article 19 — Mandatory Binding
Arbitration

1. Where:

a) under a provision of a Covered Tax Agree-
ment (as it may be modified by paragraph 1 of
Atrticle 16 (Mutual Agreement Procedure)) that
provides that a person may present a case to a
competent authority of a Contracting Jurisdic-
tion where that person considers that the actions
of one or both of the Contracting Jurisdictions
result or will result for that person in taxation
not in accordance with the provisions of the
Covered Tax Agreement (as it may be modified
by the Convention), a person has presented a
case to the competent authority of a Contracting
Jurisdiction on the basis that the actions of one
or both of the Contracting Jurisdictions have re-
sulted for that person in taxation not in accord-
ance with the provisions of the Covered Tax
Agreement (as it may be modified by the Con-
vention); and

b) the competent authorities are unable to
reach an agreement to resolve that case pursu-
ant to a provision of a Covered Tax Agreement
(as it may be modified by paragraph 2 of Article
16 (Mutual Agreement Procedure)) that pro-
vides that the competent authority shall endeav-
our to resolve the case by mutual agreement
with the competent authority of the other Con-
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Del VI
Skiljeforfarande

Artikel 18 — Tillidmpning av del VI

En part kan vilja att tillimpa denna del i fraga
om dess skatteavtal som omfattas och ska da
notifiera depositarien ddrom. Denna del ska till-
lampas i forhallande till tva avtalsslutande juris-
diktioner till ett skatteavtal som omfattas endast
om béda avtalsslutande jurisdiktioner har 1am-
nat en sddan notifikation.

Artikel 19 — Obligatoriskt bindande
skiljeforfarande

1. [Ifall da:

a) en person, enligt en bestimmelse i ett
skatteavtal som omfattas (sasom den kan
komma att dndras av artikel 16 punkt 1) som
anger att en person kan ldgga fram en begédran
for en behorig myndighet i en avtalsslutande ju-
risdiktion om personen anser att en eller bada
avtalsslutande jurisdiktionerna vidtagit atgir-
der som for personen medfor eller kommer
att medfora beskattning som strider mot be-
stimmelserna i det skatteavtal som omfattas
(sasom den kan komma att dndras av denna
konvention), har lagt fram en begiran till den
behoriga myndigheten i en avtalsslutande juris-
diktion med anledning av att atgirder i den
ena eller bada avtalsslutande jurisdiktionerna
for personen medfort eller kommer att med-
fora beskattning i strid med bestimmelserna i
det skatteavtal som omfattas (sasom den kan
komma att dndras av denna konvention), och

b) de behdriga myndigheterna inte kan né en
overenskommelse for att 16sa fragan i enlighet
med en bestimmelse i ett skatteavtal som om-
fattas (sasom den kan komma att dndras av arti-
kel 16 punkt 2) som foreskriver att den behoriga
myndigheten ska soka 16sa fragan genom 6mse-
sidig 6verenskommelse med den behoriga myn-
digheten i den andra avtalsslutande jurisdiktio-
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tracting Jurisdiction, within a period of two
years beginning on the start date referred to in
paragraph 8 or 9, as the case may be (unless,
prior to the expiration of that period the compe-
tent authorities of the Contracting Jurisdictions
have agreed to a different time period with re-
spect to that case and have notified the person
who presented the case of such agreement),

any unresolved issues arising from the case
shall, if the person so requests in writing, be
submitted to arbitration in the manner described
in this Part, according to any rules or proce-
dures agreed upon by the competent authorities
of the Contracting Jurisdictions pursuant to the
provisions of paragraph 10.

2. Where a competent authority has suspend-
ed the mutual agreement procedure referred to
in paragraph 1 because a case with respect to
one or more of the same issues is pending be-
fore court or administrative tribunal, the period
provided in subparagraph b) of paragraph 1 will
stop running until either a final decision has
been rendered by the court or administrative tri-
bunal or the case has been suspended or with-
drawn. In addition, where a person who pre-
sented a case and a competent authority have
agreed to suspend the mutual agreement proce-
dure, the period provided in subparagraph b) of
paragraph 1 will stop running until the suspen-
sion has been lifted.

3. Where both competent authorities agree
that a person directly affected by the case has
failed to provide in a timely manner any addi-
tional material information requested by either
competent authority after the start of the period
provided in subparagraph b) of paragraph 1, the
period provided in subparagraph b) of para-
graph 1 shall be extended for an amount of time
equal to the period beginning on the date by
which the information was requested and end-
ing on the date on which that information was
provided.
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nen inom en period av tva ar med borjan pa den
dag som anges i punkterna 8 eller 9, beroende
pé vad begiran avser (om inte de behoriga myn-
digheterna i de avtalsslutande jurisdiktionerna
fore utgangen av denna tidsfrist har enats om en
annan tidsfrist avseende denna begéran och har
meddelat personen som har lagt fram begéran
om sadan dverenskommelse),

ska, om personen skriftligen begir det,
kvarstdende olosta fragor i begiran hinskju-
tas till skiljeforfarande pa det sitt som anges
i denna del, i enlighet med de regler eller for-
farandesitt som de behoriga myndigheterna i
de avtalsslutande jurisdiktionerna har kommit
overens om enligt bestimmelserna i punkt 10.

2. [Ifall en behorig myndighet har skjutit upp
det forfarande vid dmsesidig overenskommelse
som avses i punkt 1 pa grund av att en eller flera
fragor i begiran sammanfaller med fragor som
véntar pa att avgoras i allmidn domstol eller for-
valtningsdomstol, kommer den tidsfrist som
anges i punkt 1 b) sluta 16pa tills antingen ett
slutligt beslut har meddelats av den allménna
domstolen eller forvaltningsdomstolen eller
maélet har skjutits upp eller aterkallats. Om den
person som har lagt fram sin begéran och en be-
horig myndighet har kommit dverens om att
skjuta upp forfarandet vid omsesidig dverens-
kommelse, sd slutar den tidsfrist som anges i
punkt 1 b) att 16pa till dess att uppskovet har
aterkallats.

3. Om bada behoriga myndigheterna &r eni-
ga om att en person som direkt berors av be-
géran inte i tid har ldmnat visentliga kom-
pletterande uppgifter som nagon av de behori-
ga myndigheterna har begirt efter att den
tidsfrist som anges i punkt 1 b) har borjat
16pa, ska tidsfristen i punkt 1 b) forlingas
med lika mycket tid som motsvarar perioden
fran dagen som uppgifterna begirdes till da-
gen nér uppgifterna lamnades.



4. a) The arbitration decision with respect to
the issues submitted to arbitration shall be im-
plemented through the mutual agreement con-
cerning the case referred to in paragraph 1. The
arbitration decision shall be final.

b) The arbitration decision shall be binding
on both Contracting Jurisdictions except in the
following cases:

i) if a person directly affected by the case
does not accept the mutual agreement that im-
plements the arbitration decision. In such a
case, the case shall not be eligible for any fur-
ther consideration by the competent authorities.
The mutual agreement that implements the ar-
bitration decision on the case shall be consid-
ered not to be accepted by a person directly af-
fected by the case if any person directly affected
by the case does not, within 60 days after the
date on which notification of the mutual agree-
ment is sent to the person, withdraw all issues
resolved in the mutual agreement implementing
the arbitration decision from consideration by
any court or administrative tribunal or other-
wise terminate any pending court or administra-
tive proceedings with respect to such issues in a
manner consistent with that mutual agreement.

i) if a final decision of the courts of one of
the Contracting Jurisdictions holds that the ar-
bitration decision is invalid. In such a case, the
request for arbitration under paragraph 1 shall
be considered not to have been made, and the
arbitration process shall be considered not to
have taken place (except for the purposes of Ar-
ticles 21 (Confidentiality of Arbitration Pro-
ceedings) and 25 (Costs of Arbitration Proceed-
ings)). In such a case, a new request for arbitra-
tion may be made unless the competent
authorities agree that such a new request should
not be permitted.

iii) if a person directly affected by the case
pursues litigation on the issues which were re-
solved in the mutual agreement implementing
the arbitration decision in any court or adminis-
trative tribunal.
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4. a)Avseende de fragor som har hinskjutits
till skiljeforfarande, ska skiljedomen genomfor-
as genom den Omsesidiga Overenskommelse
betriffande den begiran som avses i punkt 1.
Skiljedomen ska vara slutlig.

b) Skiljedomen ska vara bindande for bada
avtalsslutande jurisdiktioner utom i foljande
fall:

1) Om en person som direkt berors av begi-
ran inte accepterar den Omsesidiga Overens-
kommelse som genomfor skiljedomen. I sadant
fall ska de behoriga myndigheterna inte lingre
behandla begiran. Den Omsesidiga Overens-
kommelse som genomfér skiljedomen i drendet
ska anses inte ha accepterats av en person som
direkt berdrs av begidran om inte nagon person
som direkt ber6rs av begiran, inom 60 dagar
efter den dag da ett meddelande betriffande den
omsesidiga 6verenskommelsen skickats till per-
sonen, aterkallar alla fragor som har 16sts i den
Omsesidiga Overenskommelse som genomfor
skiljedomen fran en domstol eller forvaltnings-
domstol eller pa annat sitt avslutar ett pagdende
forfarande vid domstol eller forvaltningsdom-
stol avseende dessa fragor pa ett sitt som over-
ensstimmer med den omsesidiga dverenskom-
melsen.

2) Om ett slutligt beslut av domstolarna i na-
gon av de avtalsslutande jurisdiktionerna fast-
slar att skiljedomen idr ogiltig. I sddant fall ska
begiran om skiljeforfarande enligt punkt 1 inte
anses ha blivit lamnad och skiljeforfarandet ska
anses inte ha skett (utom vid tillimpningen av
artiklarna 21 och 25). I sadant fall kan en ny
begiran om skiljeforfarande goras om inte de
behoriga myndigheterna &dr overens om att inte
tillata en ny begéran.

3) Om en person som direkt berors av begi-
ran fortsétter réttstvisten i nagon domstol eller
forvaltningsdomstol betrdffande de fragor
som har 16sts i den 6msesidiga dverenskom-
melsen som genomfor skiljedomen.

51



SO 2018:5

5. The competent authority that received the
initial request for a mutual agreement proce-
dure as described in subparagraph a) of para-
graph 1 shall, within two calendar months of
receiving the request:

a) send a notification to the person who pre-
sented the case that it has received the request;
and

b) send a notification of that request, along
with a copy of the request, to the competent au-
thority of the other Contracting Jurisdiction.

6. Within three calendar months after a com-
petent authority receives the request for a mutu-
al agreement procedure (or a copy thereof from
the competent authority of the other Contract-
ing Jurisdiction) it shall either:

a) notify the person who has presented the
case and the other competent authority that it
has received the information necessary to un-
dertake substantive consideration of the case; or

b) request additional information from that
person for that purpose.

7.  Where pursuant to subparagraph b) of par-
agraph 6, one or both of the competent authori-
ties have requested from the person who pre-
sented the case additional information neces-
sary to undertake substantive consideration of
the case, the competent authority that requested
the additional information shall, within three
calendar months of receiving the additional in-
formation from that person, notify that person
and the other competent authority either:

a) that it has received the requested informa-
tion; or

b) that some of the requested information is
still missing.

8. Where neither competent authority has re-
quested additional information pursuant to sub-
paragraph b) of paragraph 6, the start date re-
ferred to in paragraph 1 shall be the earlier of:
a) the date on which both competent authori-
ties have notified the person who presented the

52

5. Den behoriga myndighet som tog emot den
ursprungliga begdran om Omsesidig Overens-
kommelse sdsom anges i punkt 1 a), ska inom
tva kalendermanader fran dess mottagande:

a) skicka ett meddelande till den person som
har lagt fram begiran att drendet har tagits
emot, och

b) skicka ett meddelande om begéran, till-
sammans med en kopia av begiran, till den be-
horiga myndigheten i den andra avtalsslutande
jurisdiktionen.

6. Inom tre méanader fran det att den behoriga
myndigheten har tagit emot begdran om 6mse-
sidig Overenskommelse (eller en kopia didrav
fran den behoriga myndigheten i den andra av-
talsslutande jurisdiktionen) ska den antingen:

a) meddela den person som har kommit in
med begédran samt den andra behoriga myndig-
heten att den har tagit emot de uppgifter som ar
nodvindiga for att utreda fragan grundligt, eller

b) begira kompletterande uppgifter fran
ndmnda person i detta syfte.

7. Om en eller bada de behoriga myndigheter-
na, enligt punkt 6 b), har begért att den person
som har kommit in med begiran ska limna
kompletterande uppgifter som dr nodvindiga
for att kunna utreda fragan grundligt, ska den
behoriga myndighet som begirde de komplette-
rande uppgifterna, inom tre kalendermanader
efter att ha mottagit de kompletterande uppgif-
terna, meddela denna person samt den andra
behoriga myndigheten antingen:

a) att den har mottagit de begérda uppgifter-
na, eller

b) att ndgra av de begirda uppgifterna dnnu
saknas.

8. Om ingen av de behdriga myndigheterna
har begirt kompletterande uppgifter enligt
punkt 6 b), ska begynnelsedagen som avses i
punkt 1 vara den tidigare av:

a) den dag da bada behoriga myndigheter har
meddelat den person som har kommit in med
begiran i enlighet med punkt 6 a), och



case pursuant to subparagraph a) of paragraph
6; and

b) the date that is three calendar months after
the notification to the competent authority of
the other Contracting Jurisdiction pursuant to
subparagraph b) of paragraph 5.

9. Where additional information has been re-
quested pursuant to subparagraph b) of para-
graph 6, the start date referred to in paragraph 1
shall be the earlier of:

a) the latest date on which the competent au-
thorities that requested additional information
have notified the person who presented the case
and the other competent authority pursuant to
subparagraph a) of paragraph 7; and

b) the date that is three calendar months after
both competent authorities have received all in-
formation requested by either competent au-
thority from the person who presented the case.

If, however, one or both of the competent au-
thorities send the notification referred to in sub-
paragraph b) of paragraph 7, such notification
shall be treated as a request for additional infor-
mation under subparagraph b) of paragraph 6.

10. The competent authorities of the Con-
tracting Jurisdictions shall by mutual agreement
(pursuant to the article of the relevant Covered
Tax Agreement regarding procedures for mutu-
al agreement) settle the mode of application of
the provisions contained in this Part, including
the minimum information necessary for each
competent authority to undertake substantive
consideration of the case. Such an agreement
shall be concluded before the date on which un-
resolved issues in a case are first eligible to be
submitted to arbitration and may be modified
from time to time thereafter.

11.  For purposes of applying this Article to its
Covered Tax Agreements, a Party may reserve
the right to replace the two-year period set forth
in subparagraph b) of paragraph 1 with a three-
year period.
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b) den dag som infaller tre kalenderménader
efter det att den behoriga myndigheten i den
andra avtalsslutande jurisdiktionen har medde-
lats i enlighet med punkt 5 b).

9. Om kompletterande uppgifter har begirts i
enlighet med punkt 6 b), ska begynnelsedagen
som avses i punkt 1 vara den tidigare av:

a) den senaste dag dd de behoriga myndighe-
ter som har begirt kompletterande uppgifter har
meddelat den person som har kommit in med
begiran och den andra behoriga myndigheten 1
enlighet med punkt 7 a), och

b) den dag som infaller tre kalendermanader
efter det att bada behoriga myndigheterna har
mottagit alla uppgifter som nagon av de behori-
ga myndigheterna har begért av den person som
har kommit in med begéran.

Om emellertid en eller bada behoriga myn-
digheter skickar ett saidant meddelande som av-
ses i punkt 7 b), ska ett sddant meddelande be-
handlas som en begidran om kompletterande
uppgifter enligt punkt 6 b).

10. De behoriga myndigheterna i de avtalsslu-
tande jurisdiktionerna ska triffa 6verenskom-
melse (enligt den artikel i det relevanta skat-
teavtalet som omfattas som avser forfarandet
vid omsesidig Overenskommelse) om sittet
att tillampa bestimmelserna i denna del, in-
klusive vilka uppgifter som &dr nédvindiga for
att varje behorig myndighet ska kunna utreda
fragan grundligt. Sadan Gverenskommelse
ska triffas fore den dag da de olosta fragorna
ien begiran tidigast kan hiinskjutas till skilje-
forfarande och kan dndras direfter.

11. En part far forbehalla sig ritten att ersitta
den period om tva ar som anges i punkt 1 b)
med en period om tre ar vid tillimpningen av
denna artikel pa dess skatteavtal som omfattas.
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12. A Party may reserve the right for the fol-
lowing rules to apply with respect to its Cov-
ered Tax Agreements notwithstanding the other
provisions of this Article:

a) any unresolved issue arising from a mutual
agreement procedure case otherwise within the
scope of the arbitration process provided for by
this Convention shall not be submitted to arbi-
tration, if a decision on this issue has already
been rendered by a court or administrative tri-
bunal of either Contracting Jurisdiction;

b) if, at any time after a request for arbitra-
tion has been made and before the arbitration
panel has delivered its decision to the compe-
tent authorities of the Contracting Jurisdictions,
a decision concerning the issue is rendered by a
court or administrative tribunal of one of the
Contracting Jurisdictions, the arbitration pro-
cess shall terminate.

Article 20 — Appointment of Arbitrators

1. Except to the extent that the competent au-
thorities of the Contracting Jurisdictions mutu-
ally agree on different rules, paragraphs 2
through 4 shall apply for the purposes of this
Part.

2. The following rules shall govern the ap-
pointment of the members of an arbitration pan-
el:

a) The arbitration panel shall consist of three
individual members with expertise or experi-
ence in international tax matters.

b) Each competent authority shall appoint
one panel member within 60 days of the date of
the request for arbitration under paragraph 1 of
Article 19 (Mandatory Binding Arbitration).
The two panel members so appointed shall,
within 60 days of the latter of their appoint-
ments, appoint a third member who shall serve
as Chair of the arbitration panel. The Chair shall
not be a national or resident of either Contract-
ing Jurisdiction.

¢) Each member appointed to the arbitration
panel must be impartial and independent of the
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12.  Utan hinder av dvriga bestimmelser i den-
na artikel far en part forbehalla sig ritten att
tillampa f6ljande bestimmelser i friga om dess
skatteavtal som omfattas:

a) en olost fraga som hérror fran en begédran
om Omsesidig 6verenskommelse som annars &r
inom tillimpningsomradet for den process for
skiljeforfarande som foreskrivs i denna konven-
tion ska inte hédnskjutas till skiljeforfarande om
ett beslut i denna fraga redan har meddelats av
domstol i nagon av de avtalsslutande jurisdik-
tionerna,

b) skiljeforfarandet ska avslutas om ett beslut
betriffande frigan meddelas av domstol eller
forvaltningsdomstol i en av de avtalsslutande
jurisdiktionerna, vid nagon tidpunkt efter det att
begéran om skiljeforfarande har ldmnats in och
innan skiljendmnden har meddelat sin skilje-
dom till de behoriga myndigheterna i de avtals-
slutande jurisdiktionerna.

Artikel 20 — Utndmning av skiljemdn

1. Punkterna 2-4 ska tillampas i fraga om
denna del om inte de behoriga myndigheterna i
de avtalsslutande jurisdiktionerna kommer
overens om andra bestimmelser.

2. Foljande regler ska styra utndmningen av
ledamoter till en skiljendmnd:

a) Skiljenimnden ska besta av tre ledamoter
som dr fysiska personer vilka har sakkunskap
eller erfarenhet av internationella skattefragor.

b) Varje behorig myndighet ska utse en leda-
mot till skiljendmnden inom 60 dagar fran da-
gen for begidran om skiljeforfarande enligt arti-
kel 19 punkt 1. De tva utsedda ledaméterna ska
inom 60 dagar fran det att den sista ledamoten
utsags utse en tredje ledamot som ska vara skil-
jendmndens ordforande. Ordforanden ska inte
vara medborgare eller ha hemvist i ndgon av de
avtalsslutande jurisdiktionerna.

¢) Varje ledamot som utsetts till skiljendmn-
den ska vara opartisk och oberoende av de av-



competent authorities, tax administrations, and
ministries of finance of the Contracting Juris-
dictions and of all persons directly affected by
the case (as well as their advisors) at the time of
accepting an appointment, maintain his or her
impartiality and independence throughout the
proceedings, and avoid any conduct for a rea-
sonable period of time thereafter which may
damage the appearance of impartiality and in-
dependence of the arbitrators with respect to the
proceedings.

3. In the event that the competent authority of
a Contracting Jurisdiction fails to appoint a
member of the arbitration panel in the manner
and within the time periods specified in para-
graph 2 or agreed to by the competent authori-
ties of the Contracting Jurisdictions, a member
shall be appointed on behalf of that competent
authority by the highest ranking official of the
Centre for Tax Policy and Administration of the
Organisation for Economic Co-operation and
Development that is not a national of either
Contracting Jurisdiction.

4. If the two initial members of the arbitration
panel fail to appoint the Chair in the manner
and within the time periods specified in para-
graph 2 or agreed to by the competent authori-
ties of the Contracting Jurisdictions, the Chair
shall be appointed by the highest ranking offi-
cial of the Centre for Tax Policy and Adminis-
tration of the Organisation for Economic
Co-operation and Development that is not a na-
tional of either Contracting Jurisdiction.
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talsslutande jurisdiktionernas behoriga myndig-
heter, skatteforvaltningar och finansministerier
samt av alla de personer som direkt berdrs av
fallet (savil som deras radgivare) vid tidpunk-
ten for godkdnnande av utndmningen, uppritt-
hélla sin opartiskhet och sitt oberoende under
hela processen och, for en skilig tidsperiod dér-
efter, undvika alla handlingar som kan skada
uppfattningen om skiljemédnnens opartiskhet
och oberoende i fraga om processen.

3. For det fall den behoriga myndigheten i en
avtalsslutande jurisdiktion inte utser en ledamot
till skiljendamnden pa det sitt och inom de tids-
perioder som anges i punkt 2 eller sdsom &ver-
enskommits mellan de behoriga myndigheterna
i de avtalsslutande jurisdiktionerna, ska en leda-
mot utses pa denna behoriga myndighets vignar
av den hogst rankade tjdnstemannen vid Cen-
trum for skattepolitik och skatteforvaltning i
Organisationen for ekonomiskt samarbete och
utveckling (Centre for Tax Policy and Adminis-
tration of the Organisation for Economic
Co-operation and Development, CTPA/OECD)
som inte dr medborgare i nigon av de avtalsslu-
tande jurisdiktionerna.

4. Om skiljenamndens tva ursprungliga le-
damoter inte utser en ordférande pa det sitt
och inom de tidsperioder som anges i punkt 2
eller sdsom overenskommits mellan de beho-
riga myndigheterna i de avtalsslutande juris-
diktionerna, ska ordforanden utses av den
hogst rankade tjdnstemannen vid Centrum for
skattepolitik och skatteforvaltning i Organisa-
tionen for ekonomiskt samarbete och utveck-
ling (Centre for Tax Policy and Administration
of the Organisation for Economic Co-operation
and Development, CTPA/OECD) som inte dr
medborgare i ndgon av de avtalsslutande ju-
risdiktionerna.
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Article 21 — Confidentiality of
Arbitration Proceedings

1. Solely for the purposes of the application
of the provisions of this Part and of the provi-
sions of the relevant Covered Tax Agreement
and of the domestic laws of the Contracting Ju-
risdictions related to the exchange of informa-
tion, confidentiality, and administrative assis-
tance, members of the arbitration panel and a
maximum of three staff per member (and pro-
spective arbitrators solely to the extent neces-
sary to verify their ability to fulfil the require-
ments of arbitrators) shall be considered to be
persons or authorities to whom information
may be disclosed. Information received by the
arbitration panel or prospective arbitrators and
information that the competent authorities re-
ceive from the arbitration panel shall be consid-
ered information that is exchanged under the
provisions of the Covered Tax Agreement relat-
ed to the exchange of information and adminis-
trative assistance.

2. The competent authorities of the Contract-
ing Jurisdictions shall ensure that members of
the arbitration panel and their staff agree in
writing, prior to their acting in an arbitration
proceeding, to treat any information relating to
the arbitration proceeding consistently with the
confidentiality and nondisclosure obligations
described in the provisions of the Covered Tax
Agreement related to exchange of information
and administrative assistance and under the ap-
plicable laws of the Contracting Jurisdictions.

Article 22 — Resolution of a Case Prior
to the Conclusion of the Arbitration

For the purposes of this Part and the provisions
of the relevant Covered Tax Agreement that
provide for resolution of cases through mutual
agreement, the mutual agreement procedure, as
well as the arbitration proceeding, with respect
to a case shall terminate if, at any time after a
request for arbitration has been made and be-
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Artikel 21 — Sekretess vid skiljeforfarande

1. Uteslutande for tillimpningen av be-
stimmelserna i denna del och bestimmelser-
na i det relevanta skatteavtalet som omfattas
samt de avtalsslutande jurisdiktionernas in-
terna lagstiftningar som ber¢r utbyte av upp-
lysningar, sekretess och administrativ
handrédckning, ska ledamoter i skiljendamnden
och maximalt tre anstillda per ledamot (och
blivande skiljemén endast till den del som ér
nodviandig for att verifiera deras formaga att
uppfylla de krav som stills pa skiljemén) an-
ses vara personer eller myndigheter for vilka
upplysningar kan yppas. Upplysningar som
skiljendmnden eller blivande skiljemédn har
mottagit och upplysningar som de behoriga
myndigheterna har mottagit av skiljendmn-
den ska anses vara upplysningar som utbyts i
enlighet med de bestammelser i det skatteav-
tal som omfattas som ber6r utbyte av upplys-
ningar och administrativ handrickning.

2. De behoriga myndigheterna i de avtalsslu-
tande jurisdiktionerna ska sékerstélla att skil-
jendamndens ledaméter och deras anstidllda
skriftligen, innan deras uppdrag paborjas, géar
med pa att behandla alla upplysningar som
beror skiljeforfarandet i enlighet med de
skyldigheter rorande sekretess och tystnads-
plikt som foreskrivs i de bestammelser i det
skatteavtal som omfattas som avser utbyte av
upplysningar och handrickning samt i enlig-
het med tillampliga lagar i de avtalsslutande
jurisdiktionerna.

Artikel 22 — Losning av en frdga fore
skiljeforfarandets slut

Vid tillampningen av denna del och de be-
stimmelser i det relevanta skatteavtalet som
omfattas som foreskriver att fragor ska l6sas
genom Omsesidig overenskommelse, ska for-
farandet vid omsesidig overenskommelse sa-
vél som skiljeforfarandet avseende ett drende
avslutas om vid nagon tidpunkt efter det att en



fore the arbitration panel has delivered its deci-
sion to the competent authorities of the Con-
tracting Jurisdictions:

a) the competent authorities of the Contract-
ing Jurisdictions reach a mutual agreement to
resolve the case; or

b) the person who presented the case with-
draws the request for arbitration or the request
for a mutual agreement procedure.

Article 23 — Type of Arbitration Process

1. Except to the extent that the competent au-
thorities of the Contracting Jurisdictions mutu-
ally agree on different rules, the following rules
shall apply with respect to an arbitration pro-
ceeding pursuant to this Part:

a) After a case is submitted to arbitration, the
competent authority of each Contracting Juris-
diction shall submit to the arbitration panel, by
a date set by agreement, a proposed resolution
which addresses all unresolved issue(s) in the
case (taking into account all agreements previ-
ously reached in that case between the compe-
tent authorities of the Contracting Jurisdic-
tions). The proposed resolution shall be limited
to a disposition of specific monetary amounts
(for example, of income or expense) or, where
specified, the maximum rate of tax charged pur-
suant to the Covered Tax Agreement, for each
adjustment or similar issue in the case. In a case
in which the competent authorities of the Con-
tracting Jurisdictions have been unable to reach
agreement on an issue regarding the conditions
for application of a provision of the relevant
Covered Tax Agreement (hereinafter referred to
as a “threshold question™), such as whether an
individual is a resident or whether a permanent
establishment exists, the competent authorities
may submit alternative proposed resolutions
with respect to issues the determination of
which is contingent on resolution of such
threshold questions.

b) The competent authority of each Contract-
ing Jurisdiction may also submit a supporting
position paper for consideration by the arbitra-
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begidran om skiljeforfarande har ldmnats in
och innan skiljendmnden har meddelat sin
skiljedom till de behoriga myndigheterna i de
avtalsslutande jurisdiktionerna:

a) de behoriga myndigheterna i de avtalsslu-
tande jurisdiktionerna triffar en Omsesidig
Overenskommelse for att 16sa fragan, eller

b) den person som har lagt fram fragan ater-
kallar begéran om skiljeforfarande eller begiran
om Omsesidig dverenskommelse.

Artikel 23 — Typ av skiljeforfarande

1. Om inte de behoriga myndigheterna i de
avtalsslutande  jurisdiktionerna  Omsesidigt
kommer &verens om andra bestimmelser ska
foljande bestimmelser tillimpas i friga om
skiljeforfarande enligt denna del:

a) Nir en fraga har hianskjutits till skiljeforfa-
rande ska den behoriga myndigheten i varje av-
talsslutande jurisdiktion, senast den dag som
har dverenskommits, till skiljendmnden ldmna
over ett forslag till beslut som behandlar alla
olosta fragor i drendet (med beaktande av alla
overenskommelser som tidigare triffats i dren-
det mellan de behoriga myndigheterna i de av-
talsslutande jurisdiktionerna). Forslaget till be-
slut ska, for varje justering eller liknande fraga
i drendet, begrinsas till en fordelning av speci-
fika penningbelopp (till exempel inkomst eller
utgift) eller, om det specificeras, den hogsta
skattesats som har anviénts enligt det skatteavtal
som omfattas. Om de behoriga myndigheterna i
de avtalsslutande jurisdiktionerna inte har natt
en overenskommelse i en fraga som avser forut-
sdttningarna for tillimpningen av en bestim-
melse i det relevanta skatteavtalet som omfattas
(hidrefter en "troskelfraga”), sasom huruvida en
fysisk person har hemvist eller forekomsten av
fast driftstille, kan de behoriga myndigheterna
lagga fram alternativa forslag till beslut betrif-
fande fragor vars avgorande dr beroende av ut-
fallet i sddana troskelfragor.

b) Den behoriga myndigheten i varje avtalss-

lutande jurisdiktion kan dven ldmna in stoddo-
kument med dess standpunkter for Svervigande
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tion panel. Each competent authority that sub-
mits a proposed resolution or supporting posi-
tion paper shall provide a copy to the other
competent authority by the date on which the
proposed resolution and supporting position pa-
per were due. Each competent authority may
also submit to the arbitration panel, by a date set
by agreement, a reply submission with respect
to the proposed resolution and supporting posi-
tion paper submitted by the other competent
authority. A copy of any reply submission shall
be provided to the other competent authority by
the date on which the reply submission was
due.

¢) The arbitration panel shall select as its de-
cision one of the proposed resolutions for the
case submitted by the competent authorities
with respect to each issue and any threshold
questions, and shall not include a rationale or
any other explanation of the decision. The arbi-
tration decision will be adopted by a simple ma-
jority of the panel members. The arbitration
panel shall deliver its decision in writing to the
competent authorities of the Contracting Juris-
dictions. The arbitration decision shall have no
precedential value.

2. For the purpose of applying this Article
with respect to its Covered Tax Agreements, a
Party may reserve the right for paragraph 1 not
to apply to its Covered Tax Agreements. In such
a case, except to the extent that the competent
authorities of the Contracting Jurisdictions mu-
tually agree on different rules, the following
rules shall apply with respect to an arbitration
proceeding:

a) After a case is submitted to arbitration, the
competent authority of each Contracting Juris-
diction shall provide any information that may
be necessary for the arbitration decision to all
panel members without undue delay. Unless the
competent authorities of the Contracting Juris-
dictions agree otherwise, any information that
was not available to both competent authorities
before the request for arbitration was received
by both of them shall not be taken into account
for purposes of the decision.
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av skiljendmnden. Varje behorig myndighet
som ldgger fram ett forslag till beslut eller ett
stdddokument med dess standpunkter, ska 1dm-
na en kopia till den andra behoriga myndighe-
ten senast den dag som forslaget till beslut eller
stoddokumentet med dess standpunkter ska ha
ldmnats. Varje behorig myndighet far dven, se-
nast den dag som har gverenskommits, lamna in
ett svar till skiljendmnden avseende det forslag
till beslut eller stoddokument med standpunkter
som har ldmnats av den andra behoriga myndig-
heten. En kopia av alla svar ska ldmnas till den
andra behoriga myndigheten senast den dag
som svaret ska ha lamnats.

¢) Skiljendmnden ska sasom sitt beslut vilja
ett av de forslag till beslut som har lagts fram av
de behoriga myndigheterna avseende varje fra-
ga och alla troskelfragor och ska inte limna na-
gon grund eller annan forklaring till beslutet.
Skiljedomen antas med enkel majoritet av leda-
moterna i skiljendmnden. Skiljendmnden ska
skriftligen meddela sin skiljedom till de behori-
ga myndigheterna i de avtalsslutande jurisdik-
tionerna. Skiljedomen ska inte ha nigot preju-
dicerande virde.

2. Vid tillampningen av denna artikel pa en
parts skatteavtal som omfattas, far parten for-
behdlla sig ritten att inte tillimpa punkt 1 pa
dess skatteavtal som omfattas. I sddant fall ska
foljande bestimmelser tillimpas pa ett skilje-
forfarande, om inte de behoriga myndigheter-
na i de avtalsslutande jurisdiktionerna har
kommit 6verens om andra bestimmelser:

a) Ndr en fraga har hanskjutits till skiljeforfa-
rande ska den behoriga myndigheten i varje av-
talsslutande jurisdiktion utan oskéligt dréjsmal
ldmna all information som kan vara nddvindig
for skiljedomen till alla ledaméter i skiljendmn-
den. Om inte de behoriga myndigheterna i de
avtalsslutande jurisdiktionerna kommer &ver-
ens om ndgot annat, ska information som inte
var tillgénglig for bada behoriga myndigheterna
innan begédran om skiljefoérfarande togs emot av
dem bada, inte beaktas vid skiljedomen.



b) The arbitration panel shall decide the is-
sues submitted to arbitration in accordance with
the applicable provisions of the Covered Tax
Agreement and, subject to these provisions, of
those of the domestic laws of the Contracting
Jurisdictions. The panel members shall also
consider any other sources which the competent
authorities of the Contracting Jurisdictions may
by mutual agreement expressly identify.

¢) The arbitration decision shall be delivered
to the competent authorities of the Contracting
Jurisdictions in writing and shall indicate the
sources of law relied upon and the reasoning
which led to its result. The arbitration decision
shall be adopted by a simple majority of the
panel members. The arbitration decision shall
have no precedential value.

3. A Party that has not made the reservation
described in paragraph 2 may reserve the right
for the preceding paragraphs of this Article not
to apply with respect to its Covered Tax Agree-
ments with Parties that have made such a reser-
vation. In such a case, the competent authorities
of the Contracting Jurisdictions of each such
Covered Tax Agreement shall endeavour to
reach agreement on the type of arbitration pro-
cess that shall apply with respect to that Cov-
ered Tax Agreement. Until such an agreement is
reached, Article 19 (Mandatory Binding Arbi-
tration) shall not apply with respect to such a
Covered Tax Agreement.

4. A Party may also choose to apply para-
graph 5 with respect to its Covered Tax Agree-
ments and shall notify the Depositary accord-
ingly. Paragraph 5 shall apply in relation to two
Contracting Jurisdictions with respect to a Cov-
ered Tax Agreement where either of the Con-
tracting Jurisdictions has made such a notifica-
tion.

5. Prior to the beginning of arbitration pro-
ceedings, the competent authorities of the Con-
tracting Jurisdictions to a Covered Tax Agree-
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b) Skiljendmnden ska besluta om de fragor
som har hinskjutits till skiljeférfarande i enlig-
het med de tillimpliga bestimmelserna i det
skatteavtal som omfattas och, om dessa bestim-
melser inte foranleder annat, bestimmelserna i
de avtalsslutande jurisdiktionernas interna lag-
stiftning. Ledamoterna i skiljendmnden ska
dven ta hénsyn till andra rittskillor som de be-
horiga myndigheterna i de avtalsslutande juris-
diktionerna genom omsesidig verenskommel-
se kan hénvisa till.

¢) Skiljedomen ska limnas skriftligen till de
behoriga myndigheterna i de avtalsslutande ju-
risdiktionerna och ska ange de rittskéllor som
aberopats och de grunder som ledde fram till
dess resultat. Skiljedomen antas med enkel ma-
joritet av ledamoterna i skiljenimnden. Skilje-
domen ska inte ha ndgot prejudicerande virde.

3. En part som inte har gjort ett sadant forbe-
héll som anges i punkt 2, far forbehalla sig ritt-
en att inte tillimpa de foregédende bestimmel-
serna i denna artikel avseende dess skatteavtal
som omfattas med de parter som har gjort ett
sadant forbehéll. De behoriga myndigheterna i
de avtalsslutande jurisdiktionerna till varje sa-
dant skatteavtal som omfattas ska i sadana fall
soka triffa overenskommelse om den typ av
skiljeforfarande som tillimpas pa detta skatte-
avtal. Innan en sadan Overenskommelse har
triffats ska artikel 19 inte tillimpas med avse-
ende pa ett sadant skatteavtal som omfattas.

4. En part far dven vilja att tillimpa punkt 5 i
fraga om dess skatteavtal som omfattas och ska
da notifiera depositarien om sitt val. Punkt 5 ska
tillampas i férhallande till tva avtalsslutande ju-
risdiktioner avseende ett skatteavtal som omfat-
tas om nagon av de avtalsslutande jurisdiktio-
nerna har limnat en sddan notifikation.

5. Innan skiljeforfarandet paborjas ska de
behoriga myndigheterna i de avtalsslutande
jurisdiktionerna till ett skatteavtal som omfat-
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ment shall ensure that each person that present-
ed the case and their advisors agree in writing
not to disclose to any other person any informa-
tion received during the course of the arbitra-
tion proceedings from either competent author-
ity or the arbitration panel. The mutual agree-
ment procedure under the Covered Tax
Agreement, as well as the arbitration proceed-
ing under this Part, with respect to the case shall
terminate if, at any time after a request for arbi-
tration has been made and before the arbitration
panel has delivered its decision to the compe-
tent authorities of the Contracting Jurisdictions,
a person that presented the case or one of that
person’s advisors materially breaches that
agreement.

6. Notwithstanding paragraph 4, a Party that
does not choose to apply paragraph 5 may re-
serve the right for paragraph 5 not to apply with
respect to one or more identified Covered Tax
Agreements or with respect to all of its Covered
Tax Agreements.

7. A Party that chooses to apply paragraph 5
may reserve the right for this Part not to apply
with respect to all Covered Tax Agreements for
which the other Contracting Jurisdiction makes
a reservation pursuant to paragraph 6.

Article 24 — Agreement on a
Different Resolution

1. For purposes of applying this Part with re-
spect to its Covered Tax Agreements, a Party
may choose to apply paragraph 2 and shall noti-
fy the Depositary accordingly. Paragraph 2
shall apply in relation to two Contracting Juris-
dictions with respect to a Covered Tax Agree-
ment only where both Contracting Jurisdictions
have made such a notification.

2. Notwithstanding paragraph 4 of Article 19
(Mandatory Binding Arbitration), an arbitration
decision pursuant to this Part shall not be bind-
ing on the Contracting Jurisdictions to a Cov-
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tas sidkerstilla att varje person, och deras rad-
givare, som har kommit in med begiran
skriftligen samtycker till att inte yppa till
andra personer nagra uppgifter som tagits
emot under processen for skiljeférfarande,
antingen fran nagon behorig myndighet eller
fran skiljenimnden. Om den person som har
kommit in med begidran om skiljeforfarande,
eller ndgon av dennes radgivare, vid nagon tid-
punkt efter att begiran kommit in och innan
skiljedomen har meddelats till de behoriga
myndigheterna i de avtalsslutande jurisdik-
tionerna visentligt bryter dverenskommelsen
om tystnadsplikt ska savil forfarandet vid
omsesidig Overenskommelse som skiljeforfa-
rande avbrytas.

6. Utan hinder av punkt 4, far en part som inte
viljer att tillimpa punkt 5 forbehalla sig ritten
att inte tillampa punkt 5 i fraga om ett eller
flera angivna skatteavtal som omfattas eller i
fraga om alla dess skatteavtal som omfattas.

7. En part som viljer att tilliampa punkt 5, far
forbehalla sig rétten att inte tillimpa denna del i
fraga om alla skatteavtal som omfattas for vilka
den andra avtalsslutande jurisdiktionen gor ett
sadant forbehall som anges i punkt 6.

Artikel 24 — Overenskommelse om en
annan losning

1. En part far, vid tillimpningen av denna
del, vilja att tillimpa punkt 2 med avseende
pa dess skatteavtal som omfattas och ska da
notifiera depositarien om sitt val. Punkt 2 ska
endast tillimpas i forhallande till de tva av-
talsslutande jurisdiktioner avseende det skatte-
avtal som omfattas om bada avtalsslutande ju-
risdiktionerna har ldmnat en sadan notifika-
tion.

2. Utan hinder av artikel 19 punkt 4, ska en
skiljedom enligt denna del inte vara bindande
for de avtalsslutande jurisdiktioner till ett skat-
teavtal som omfattas och ska inte genomforas,



ered Tax Agreement and shall not be imple-
mented if the competent authorities of the Con-
tracting Jurisdictions agree on a different
resolution of all unresolved issues within three
calendar months after the arbitration decision
has been delivered to them.

3. A Party that chooses to apply paragraph 2
may reserve the right for paragraph 2 to apply
only with respect to its Covered Tax Agree-
ments for which paragraph 2 of Article 23 (Type
of Arbitration Process) applies.

Article 25 — Costs of Arbitration Proceedings

In an arbitration proceeding under this Part, the
fees and expenses of the members of the arbi-
tration panel, as well as any costs incurred in
connection with the arbitration proceedings by
the Contracting Jurisdictions, shall be borne by
the Contracting Jurisdictions in a manner to be
settled by mutual agreement between the com-
petent authorities of the Contracting Jurisdic-
tions. In the absence of such agreement, each
Contracting Jurisdiction shall bear its own ex-
penses and those of its appointed panel mem-
ber. The cost of the chair of the arbitration panel
and other expenses associated with the conduct
of the arbitration proceedings shall be borne by
the Contracting Jurisdictions in equal shares.

Article 26 — Compatibility

1. Subject to Article 18 (Choice to Apply Part
VI), the provisions of this Part shall apply in
place of or in the absence of provisions of a
Covered Tax Agreement that provide for arbi-
tration of unresolved issues arising from a mu-
tual agreement procedure case. Each Party that
chooses to apply this Part shall notify the De-
positary of whether each of its Covered Tax
Agreements, other than those that are within the
scope of a reservation under paragraph 4, con-
tains such a provision, and if so, the article and
paragraph number of each such provision.
Where two Contracting Jurisdictions have made
a notification with respect to a provision of a
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om de behoriga myndigheterna i de avtalsslu-
tande jurisdiktionerna kommer ¢verens om ett
annat beslut gillande alla olosta fragor inom tre
kalenderméanader fran det att skiljedomen har
meddelats till dem.

3. En part som viljer att tillampa punkt 2
far forbehalla sig ritten att tillimpa punkt 2
endast i fraiga om sddana av dess skatteavtal
som omfattas pa vilka artikel 23 punkt 2 till-
ldmpas.

Artikel 25 — Skiljeforfarandets kostnader

I ett skiljeforfarande enligt denna del ska avgif-
ter och utgifter for ledamoterna i skiljendmnden
samt alla kostnader som de avtalsslutande juris-
diktionerna har adragit sig i samband med skil-
jedomsforfarandet, bédras av de avtalsslutande
jurisdiktionerna pa ett sétt som bestdms genom
omsesidig overenskommelse mellan de behori-
ga myndigheterna i de avtalsslutande jurisdik-
tionerna. I avsaknad av en sadan Gverenskom-
melse ska varje avtalsslutande jurisdiktion béra
sina egna utgifter och kostnaderna for den leda-
mot i skiljendimnden som den har utsett. Kost-
naden for skiljendmndens ordférande och andra
utgifter for skiljeforfarandet ska béras av de
avtalsslutande jurisdiktionerna i lika delar.

Artikel 26 — Forenlighet

1. Om inte artikel 18 foranleder annat ska
bestimmelserna i denna del tillimpas i stéllet
for eller i avsaknad av bestimmelser i ett
skatteavtal som omfattas som foreskriver
skiljeforfarande avseende olosta fragor som
hirror frén en begiran om Omsesidig Gver-
enskommelse. Varje part som viljer att till-
lampa denna del ska notifiera depositarien
huruvida nagot av dess skatteavtal som om-
fattas, forutom sadana som omfattas av ett
sddant forbehall som anges i punkt 4,
innehaller sddana bestimmelser och, om s ir
fallet, artikel- och punktnumreringen for alla
sadana bestimmelser. Om tva avtalsslutande
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Covered Tax Agreement, that provision shall be
replaced by the provisions of this Part as be-
tween those Contracting Jurisdictions.

2. Any unresolved issue arising from a mutual
agreement procedure case otherwise within the
scope of the arbitration process provided for in
this Part shall not be submitted to arbitration if
the issue falls within the scope of a case with
respect to which an arbitration panel or similar
body has previously been set up in accordance
with a bilateral or multilateral convention that
provides for mandatory binding arbitration of
unresolved issues arising from a mutual agree-
ment procedure case.

3. Subject to paragraph 1, nothing in this Part
shall affect the fulfilment of wider obligations
with respect to the arbitration of unresolved is-
sues arising in the context of a mutual agree-
ment procedure resulting from other conven-
tions to which the Contracting Jurisdictions are
or will become parties.

4. A Party may reserve the right for this Part
not to apply with respect to one or more identi-
fied Covered Tax Agreements (or to all of its
Covered Tax Agreements) that already provide
for mandatory binding arbitration of unresolved
issues arising from a mutual agreement proce-
dure case.

Part VII.
Final Provisions

Article 27 — Signature and Ratification,
Acceptance or Approval

1. As of 31 December 2016, this Convention
shall be open for signature by:

a) all States;
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jurisdiktioner har lamnat sadan notifikation av-
seende en bestimmelse i ett skatteavtal som
omfattas, ska den bestimmelsen ersittas med
bestimmelserna i denna del mellan dessa av-
talsslutande jurisdiktioner.

2. En olost fraga som hirror fran en begidran
om Omsesidig 6verenskommelse som annars &r
inom tillimpningsomradet for det skiljeforfa-
rande som anges i denna del, ska inte hédnskju-
tas till skiljeforfarande om fragan faller inom en
sakfraga i ett drende for vilken en skiljendmnd
eller ett liknande organ tidigare har bildats i en-
lighet med en bilateral eller multilateral kon-
vention som foreskriver obligatoriskt bindande
skiljeforfarande av olosta fragor som hérrér
fran en begidran om omsesidig Gverenskommel-
se.

3. Om inte bestimmelserna i punkt 1 féran-
leder annat, ska inget i denna del paverka
fullgorandet av mer omfattande forpliktelser i
friga om skiljeforfarande av olosta fragor
som uppkommer i samband med en omsesi-
dig 6verenskommelse som foljer av andra kon-
ventioner till vilka de avtalsslutande jurisdik-
tionerna &r eller kommer att bli parter.

4. En part far forbehalla sig riitten att inte till-
ldmpa denna del i fraga om ett eller flera identi-
fierade skatteavtal som omfattas (eller alla dess
skatteavtal som omfattas) som redan foreskriver
obligatoriskt bindande skiljeforfarande av olos-
ta fragor som hirror fran en begidran om omse-
sidig overenskommelse.

Del VII
Slutbestimmelser

Artikel 27 — Undertecknande och ratifikation,
godtagande eller godkinnande

1. Fran och med den 31 december 2016 ska
denna konvention vara 6ppen for undertecknan-
de av:

a) alla stater,



b) Guernsey (the United Kingdom of Great
Britain and Northern Ireland); Isle of Man (the
United Kingdom of Great Britain and Northern
Ireland); Jersey (the United Kingdom of Great
Britain and Northern Ireland); and

c) any other jurisdiction authorised to be-
come a Party by means of a decision by consen-
sus of the Parties and Signatories.

2. This Convention is subject to ratification,
acceptance or approval.

Article 28 — Reservations

1. Subject to paragraph 2, no reservations
may be made to this Convention except those
expressly permitted by:

a) Paragraph 5 of Article 3 (Transparent Enti-
ties);

b) Paragraph 3 of Article 4 (Dual Resident
Entities);

c¢) Paragraphs 8 and 9 of Article 5 (Applica-
tion of Methods for Elimination of Double Tax-
ation);

d) Paragraph 4 of Article 6 (Purpose of a
Covered Tax Agreement);

e) Paragraphs 15 and 16 of Article 7 (Preven-
tion of Treaty Abuse);

f) Paragraph 3 of Article 8 (Dividend Trans-
fer Transactions);

g) Paragraph 6 of Article 9 (Capital Gains
from Alienation of Shares or Interests of Enti-
ties Deriving their Value Principally from Im-
movable Property);

h) Paragraph 5 of Article 10 (Anti-abuse
Rule for Permanent Establishments Situated in
Third Jurisdictions);

i) Paragraph 3 of Article 11 (Application of
Tax Agreements to Restrict a Party’s Right to
Tax its Own Residents);

j) Paragraph 4 of Article 12 (Artificial Avoid-
ance of Permanent Establishment Status
through Commissionnaire Arrangements and
Similar Strategies);
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b) Guernsey (Forenade Konungariket Stor-
britannien och Nordirland), Isle of Man (Foren-
ade Konungariket Storbritannien och Nordir-
land), Jersey (Forenade Konungariket Storbri-
tannien och Nordirland), och

¢) andra jurisdiktioner som tillats att bli par-
ter genom ett enhélligt beslut av parterna och
undertecknarna.

2. Denna konvention #r foremal for ratifika-
tion, godtagande eller godkédnnande.

Artikel 28 — Forbehall

1. Om inte punkt 2 foranleder annat, far inga
forbehall goras till denna konvention utom de
som uttryckligen tillats i:

a) artikel 3 punkt 5 (Deldgarbeskattade per-
soner),

b) artikel 4 punkt 3 (Personer med dubbelt
hemvist),

c) artikel 5 punkterna 8 och 9 (Tillimpning
av metoder for undanrdjande av dubbelbeskatt-
ning),

d) artikel 6 punkt 4 (Syftet med ett skatteav-
tal som omfattas),

e) artikel 7 punkterna 15 och 16 (Forhindra
avtalsmissbruk),

f) artikel 8 punkt 3 (Transaktioner for att
overfora utdelning),

2) artikel 9 punkt 6 (Kapitalvinst pa grund av
Overlételse av andelar eller andra rittigheter i
personer vars virde huvudsakligen kan hanfo-
ras till fast egendom),

h) artikel 10 punkt 5 (Regel mot missbruk be-
triffande fasta driftstdllen som &r beldgna i ju-
risdiktioner som inte &r part till avtalet),

1) artikel 11 punkt 3 (Tillimpning av skatte-
avtal for att begrdnsa en parts ritt att beskatta
personer med hemvist i den egna jurisdiktio-
nen),

j) artikel 12 punkt 4 (Konstlade uppligg for
att undvika férekomsten av fast driftstille ge-
nom kommissiondrsstrukturer och liknande
strategier),

63



SO 2018:5

k) Paragraph 6 of Article 13 (Artificial Avoid-
ance of Permanent Establishment Status
through the Specific Activity Exemptions);

) Paragraph 3 of Article 14 (Splitting-up of
Contracts);

m) Paragraph 2 of Article 15 (Definition of a
Person Closely Related to an Enterprise);

n) Paragraph 5 of Article 16 (Mutual Agree-
ment Procedure);

0) Paragraph 3 of Article 17 (Corresponding
Adjustments);

p) Paragraphs 11 and 12 of Article 19 (Man-
datory Binding Arbitration);

q) Paragraphs 2, 3, 6, and 7 of Article 23
(Type of Arbitration Process);

r) Paragraph 3 of Article 24 (Agreement on a
Different Resolution);

s) Paragraph 4 of Article 26 (Compatibility);

t) Paragraphs 6 and 7 of Article 35 (Entry
into Effect); and

u) Paragraph 2 of Article 36 (Entry into Ef-
fect of Part VI).

2. a) Notwithstanding paragraph 1, a Party
that chooses under Article 18 (Choice to Apply
Part VI) to apply Part VI (Arbitration) may for-
mulate one or more reservations with respect to
the scope of cases that shall be eligible for arbi-
tration under the provisions of Part VI (Arbitra-
tion). For a Party which chooses under Article
18 (Choice to Apply Part VI) to apply Part VI
(Arbitration) after it has become a Party to this
Convention, reservations pursuant to this sub-
paragraph shall be made at the same time as that
Party’s notification to the Depositary pursuant
to Article 18 (Choice to Apply Part VI).

b) Reservations made under subparagraph a)
are subject to acceptance. A reservation made
under subparagraph a) shall be considered to
have been accepted by a Party if it has not noti-
fied the Depositary that it objects to the reserva-
tion by the end of a period of twelve calendar
months beginning on the date of notification of
the reservation by the Depositary or by the date
on which it deposits its instrument of ratifica-
tion, acceptance, or approval, whichever is lat-
er. For a Party which chooses under Article 18
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k) artikel 13 punkt 6 (Konstlade uppligg for
att undvika forekomsten av fast driftstille ge-
nom undantagen for specifika aktiviteter),

1) artikel 14 punkt 3 (Uppdelning av kon-
trakt),

m) artikel 15 punkt 2 (Definition av person
nérstdende till ett foretag),

n) artikel 16 punkt 5 (Forfarandet vid 6mse-
sidig 6verenskommelse),

o) artikel 17 punkt 3 (Motsvarande justering-
ar),

p) artikel 19 punkterna 11 och 12 (Obligato-
riskt bindande skiljeforfarande),

q) artikel 23 punkterna 2, 3, 6 och 7 (Typ av
skiljeforfarande),

r) artikel 24 punkt 3 (Overenskommelse om
en annan 16sning),

s) artikel 26 punkt 4 (Forenlighet),

t) artikel 35 punkterna 6 och 7 (Tillimpning),
och

u) artikel 36 punkt 2 (Tillimpning av del VI).

2. a) Utan hinder av punkt 1, far en part som i
enlighet med artikel 18 viljer att tillimpa del VI
formulera ett eller flera forbehall med avseende
péa de drenden for vilka skiljeférfarande enligt
bestimmelserna i del VI ska kunna komma i
fraga. Vad giller en part som, i enlighet med ar-
tikel 18, viljer att tillimpa del VI efter att den
har blivit part till denna konvention, ska forbe-
hall enligt denna punkt 2 a) goras vid samma
tidpunkt som denna part notifierar depositarien
i enlighet med artikel 18.

b) Forbehéll enligt a) ovan forutsitter godta-
gande. Ett forehall enligt a) ovan ska anses vara
godtaget av en part om parten inte har notifierat
depositarien att den har invindningar mot for-
behéllet fore utgangen av en period om tolv ka-
lendermanader efter det att depositarien har
notifierat om forbehéllet eller den dag d& den
deponerar dess ratifikations, antagande- eller
godkédnnandeinstrument, om denna tidpunkt &r
senare. Vad giller en part som, i enlighet med
artikel 18, viljer att tillimpa del VI efter att bli-



(Choice to Apply Part VI) to apply Part VI (Ar-
bitration) after it has become a Party to this
Convention, objections to prior reservations
made by other Parties pursuant to subparagraph
a) can be made at the time of the first- men-
tioned Party’s notification to the Depositary
pursuant to Article 18 (Choice to Apply Part
VI). Where a Party raises an objection to a res-
ervation made under subparagraph a), the en-
tirety of Part VI (Arbitration) shall not apply as
between the objecting Party and the reserving
Party.

3. Unless explicitly provided otherwise in the
relevant provisions of this Convention, a reser-
vation made in accordance with paragraph 1 or
2 shall:

a) modify for the reserving Party in its rela-
tions with another Party the provisions of this
Convention to which the reservation relates to
the extent of the reservation; and

b) modify those provisions to the same extent
for the other Party in its relations with the re-
serving Party.

4. Reservations applicable to Covered Tax
Agreements entered into by or on behalf of a
jurisdiction or territory for whose international
relations a Party is responsible, where that juris-
diction or territory is not a Party to the Conven-
tion pursuant to subparagraph b) or c) of para-
graph 1 of Article 27 (Signature and Ratifica-
tion, Acceptance or Approval), shall be made by
the responsible Party and can be different from
the reservations made by that Party for its own
Covered Tax Agreements.

5. Reservations shall be made at the time of
signature or when depositing the instrument of
ratification, acceptance or approval, subject to
the provisions of paragraphs 2, 6 and 9 of this
Article, and paragraph 5 of Article 29 (Notifica-
tions). However, for a Party which chooses un-
der Article 18 (Choice to Apply Part VI) to ap-
ply Part VI (Arbitration) after it has become a
Party to this Convention, reservations described
in subparagraphs p), q), r) and s) of paragraph 1
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vit part till denna konvention, kan invdndningar
mot tidigare forbehall gjorda av andra parter
enligt a) ovan goras vid den tidpunkt da den
forstndamnda parten notifierar depositarien en-
ligt artikel 18. Om en part gor en invdndning
mot ett forbehall som har gjorts enligt a) ovan,
ska del VI inte tillimpas mellan den invindande
parten och den part som ldmnat férbehéllet.

3. Om inte de relevanta bestimmelserna i
denna konvention sérskilt anger annat, ska ett
forbehall som gors enligt punkt 1 eller 2:

a) dndra, for den part som limnat forbehallet
i dess relationer med en annan part, de bestdm-
melser i denna konvention som forbehallet be-
ror enligt forbehallets omfattning, och

b) dndra ndmnda bestimmelser i samma om-
fattning for den andra parten i dess relationer
med den part som limnat forbehallet.

4. Forbehéll som tillampas pa skatteavtal
som omfattas som har ingétts av en jurisdik-
tion eller ett territorium for vilkas internatio-
nella relationer en part dr ansvarig, eller pa
dess vignar, ska, om denna jurisdiktion eller
detta territorium inte &r part till konventionen
enligt artikel 27 punkt 1 b) eller ¢), lamnas av
den ansvariga parten och kan skilja sig fran de
forbehall som denna part har gjort for dess egna
skatteavtal som omfattas.

5. Om inte bestimmelserna i punkterna 2, 6
och 9 i denna artikel och artikel 29 punkt 5 for-
anleder annat ska forbehall goras vid tiden for
undertecknandet eller nir ratifikations-, godta-
gande- eller godkidnnandeinstrumentet depone-
ras. Vad giller en part som, i enlighet med arti-
kel 18, viljer att tillimpa del VI efter att ha bli-
vit en part till denna konvention, ska sddana
forbehall som anges i punkt 1 p), q), r) och s) i
denna artikel emellertid goras vid samma tid-
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of this Article shall be made at the same time as
that Party’s notification to the Depositary pur-
suant to Article 18 (Choice to Apply Part VI).

6. If reservations are made at the time of sig-
nature, they shall be confirmed upon deposit of
the instrument of ratification, acceptance or ap-
proval, unless the document containing the res-
ervations explicitly specifies that it is to be con-
sidered definitive, subject to the provisions of
paragraphs 2, 5 and 9 of this Article, and para-
graph 5 of Article 29 (Notifications).

7. If reservations are not made at the time of
signature, a provisional list of expected reserva-
tions shall be provided to the Depositary at that
time.

8. For reservations made pursuant to each of
the following provisions, a list of agreements
notified pursuant to clause ii) of subparagraph
a) of paragraph 1 of Article 2 (Interpretation of
Terms) that are within the scope of the reserva-
tion as defined in the relevant provision (and, in
the case of a reservation under any of the fol-
lowing provisions other than those listed in sub-
paragraphs c), d) and n), the article and para-
graph number of each relevant provision) must
be provided when such reservations are made:

a) Subparagraphs b), ¢), d), ) and g) of para-
graph 5 of Article 3 (Transparent Entities);

b) Subparagraphs b), ¢) and d) of paragraph 3
of Article 4 (Dual Resident Entities);

c¢) Paragraphs 8 and 9 of Article 5 (Applica-
tion of Methods for Elimination of Double Tax-
ation);

d) Paragraph 4 of Article 6 (Purpose of a
Covered Tax Agreement);

e) Subparagraphs b) and c¢) of paragraph 15
of Article 7 (Prevention of Treaty Abuse);

f) Clauses 1), ii), and iii) of subparagraph b)
of paragraph 3 of Article 8 (Dividend Transfer
Transactions);

g) Subparagraphs d), e) and f) of paragraph 6
of Article 9 (Capital Gains from Alienation of
Shares or Interests of Entities Deriving their
Value Principally from Immovable Property);
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punkt som denna part notifierar depositarien
enligt artikel 18.

6. Om inte bestimmelserna i punkterna 2, 5
och 9 i denna artikel och artikel 29 punkt 5 for-
anleder annat ska forbehéll som gors vid tiden
for undertecknandet bekriftas i samband med
deposition av ratifikations-, antagande- eller
godkdnnandeinstrumentet, om inte det doku-
ment som innehaller forbehallen sirskilt anger
att det ska anses vara slutligt.

7. Om forbehall inte gors vid tiden for under-
tecknandet, ska en preliminir forteckning dver
forvintade forbehdll limnas till depositarien
vid denna tidpunkt.

8. 1 frdga om forbehdll som har gjorts enligt
var och en av foljande bestimmelser, ska en for-
teckning over de avtal som har notifierats enligt
artikel 2 punkt 1 a) 2) och som dr inom forbe-
héllets tillimpningsomrade, sdsom det definie-
ras i den relevanta bestimmelsen (och i fraga
om ett forbehall enligt ndgon annan av de fol-
jande bestdmmelserna 4n c), d) och n), artikel-
och punktnumreringen for varje relevant be-
stimmelse) lamnas nér dessa forbehall gors:

a) artikel 3 punkt 5 b), c), d), e) och g) (Del-
dgarbeskattade personer)

b) artikel 4 punkt 3 b), c¢) och d), (Personer
med dubbelt hemvist)

c) artikel 5 punkterna 8 och 9 (Tillimpning
av metoder for undanrdjande av dubbelbeskatt-
ning),

d) artikel 6 punkt 4 (Syftet med ett skatteav-
tal som omfattas),

e) artikel 7 punkt 15 b) och ¢) (Forhindra av-
talsmissbruk),

f) artikel 8 punkt 3 b) 1), 2) och 3) (Transak-
tioner for att overfora utdelning),

g) artikel 9 punkt 6 d), e) och f) (Kapitalvinst
pa grund av Overlételse av andelar eller andra
rittigheter i personer vars virde huvudsakligen
kan hinforas till fast egendom),



h) Subparagraphs b) and c) of paragraph 5 of
Article 10 (Anti-abuse Rule for Permanent Es-
tablishments Situated in Third Jurisdictions);

i) Subparagraph b) of paragraph 3 of Article
11 (Application of Tax Agreements to Restrict a
Party’s Right to Tax its Own Residents);

j) Subparagraph b) of paragraph 6 of Article
13 (Artificial Avoidance of Permanent Estab-
lishment Status through the Specific Activity
Exemptions);

k) Subparagraph b) of paragraph 3 of Article
14 (Splitting-up of Contracts);

1) Subparagraph b) of paragraph 5 of Article
16 (Mutual Agreement Procedure);

m) Subparagraph a) of paragraph 3 of Article
17 (Corresponding Adjustments);

n) Paragraph 6 of Article 23 (Type of Arbitra-
tion Process); and

0) Paragraph 4 of Article 26 (Compatibility).

The reservations described in subparagraphs a)
through o) above shall not apply to any Covered
Tax Agreement that is not included on the list
described in this paragraph.

9. Any Party which has made a reservation in
accordance with paragraph 1 or 2 may at any
time withdraw it or replace it with a more limit-
ed reservation by means of a notification ad-
dressed to the Depositary. Such Party shall
make any additional notifications pursuant to
paragraph 6 of Article 29 (Notifications) which
may be required as a result of the withdrawal or
replacement of the reservation. Subject to para-
graph 7 of Article 35 (Entry into Effect), the
withdrawal or replacement shall take effect:

a) with respect to a Covered Tax Agreement
solely with States or jurisdictions that are Par-
ties to the Convention when the notification of
withdrawal or replacement of the reservation is
received by the Depositary:

1) for reservations in respect of provisions re-
lating to taxes withheld at source, where the
event giving rise to such taxes occurs on or after
1 January of the year next following the expira-
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h) artikel 10 punkt 5 b) och ¢) (Regel mot
missbruk betriaffande fasta driftstidllen som &r
beldgna i jurisdiktioner som inte dr part till av-
talet),

i) artikel 11 punkt 3 b) (Tillimpning av skat-
teavtal for att begrinsa en parts ritt att beskatta
personer med hemvist i den egna jurisdiktio-
nen),

j) artikel 13 punkt 6 b) (Konstlade uppligg
for att undvika fast driftstdlle genom undantag-
en for specifika aktiviteter),

k) artikel 14 punkt 3 b) (Uppdelning av kon-
trakt),

1) artikel 16 punkt 5 b) (Forfarandet vid 6m-
sesidig 6verenskommelse),

m) artikel 17 punkt 3 a) (Motsvarande juste-
ringar),

n) artikel 23 punkt 6 (Typ av skiljeforfaran-
de), och

o) artikel 26 punkt 4 (Forenlighet).

De forbehall som anges i a)-0) ovan ska inte
tillampas pa sadant skatteavtal som omfattas
som inte ingar i den forteckning som anges i
denna punkt.

9. En part som har gjort ett forbehall enligt
punkt 1 eller 2 far nidr som helst aterkalla det
eller ersitta det med ett mer begrinsat forbe-
hall genom en notifikation till depositarien.
Sadan part ska dven limna eventuella till-
laggsnotifikationer i enlighet med artikel 29
punkt 6 som kan vara nddvindiga till foljd av
aterkallelse eller ersittning av forbehallet. Om
inte artikel 35 punkt 7 foranleder annat, ska
aterkallelse eller ersattning bli tillimplig:

a)i frdga om skatteavtal som omfattas vilka
uteslutande innefattar stater eller jurisdiktioner
som dr parter till konventionen nér notifikatio-
nen om aterkallelse eller erséttning tas emot av
depositarien:

1) for forbehall som avser bestimmelser om
kallskatt, for hindelse som ligger till grund for
beskattning som intréffar den 1 januari det ar
som foljer narmast efter utgangen av en period
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tion of a period of six calendar months begin-
ning on the date of the communication by the
Depositary of the notification of withdrawal or
replacement of the reservation; and

ii) for reservations in respect of all other pro-
visions, for taxes levied with respect to taxable
periods beginning on or after 1 January of the
year next following the expiration of a period of
six calendar months beginning on the date of
the communication by the Depositary of the no-
tification of withdrawal or replacement of the
reservation; and

b) with respect to a Covered Tax Agreement
for which one or more Contracting Jurisdictions
becomes a Party to this Convention after the
date of receipt by the Depositary of the notifica-
tion of withdrawal or replacement: on the latest
of the dates on which the Convention enters into
force for those Contracting Jurisdictions.

Article 29 — Notifications

1. Subject to paragraphs 5 and 6 of this Arti-
cle, and paragraph 7 of Article 35 (Entry into
Effect), notifications pursuant to the following
provisions shall be made at the time of signa-
ture or when depositing the instrument of ratifi-
cation, acceptance or approval:

a) Clause ii) of subparagraph a) of paragraph
1 of Article 2 (Interpretation of Terms);

b) Paragraph 6 of Article 3 (Transparent En-
tities);

c¢) Paragraph 4 of Article 4 (Dual Resident
Entities);

d) Paragraph 10 of Article 5 (Application of
Methods for Elimination of Double Taxation);

e) Paragraphs 5 and 6 of Article 6 (Purpose of
a Covered Tax Agreement);

f) Paragraph 17 of Article 7 (Prevention of
Treaty Abuse);

g) Paragraph 4 of Article 8 (Dividend Trans-
fer Transactions);

h) Paragraphs 7 and 8 of Article 9 (Capital
Gains from Alienation of Shares or Interests of
Entities Deriving their Value Principally from
Immovable Property);
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om sex kalendermanader med borjan pa den
dag da depositarien delger notifikation om ater-
kallelse eller ersittning av forbehallet eller se-
nare, och

2) for forbehall som avser alla andra bestim-
melser, i fraga om skatter som tas ut for beskatt-
ningsperioder som borjar den 1 januari det ar
som foljer ndrmast efter utgangen av en period
om sex kalendermanader med borjan pa den
dag da depositarien delger notifikation om ater-
kallelse eller erséttning av forbehallet eller se-
nare, och

b) i friga om ett skatteavtal som omfattas for
vilket en eller flera avtalsslutande jurisdiktioner
blir parter till konventionen efter den dag da no-
tifikation om aterkallelse eller ersittning tas
emot av depositarien, den senaste av de dagar
dé konventionen trider i kraft avseende dessa
avtalsslutande jurisdiktioner.

Artikel 29 — Notifikationer

1. Om inte bestimmelserna i punkterna 5 och
6 i denna artikel samt artikel 35 punkt 7 foran-
leder annat, ska notifikationer enligt foljande
bestammelser goras vid tiden for undertecknan-
det eller ndr ratifikations-, godtagande- eller
godkinnandeinstrumentet deponeras:

a) artikel 2 punkt 1 a) 2) (Definitioner),

b) artikel 3 punkt 6 (Deldgarbeskattade per-
soner),

c) artikel 4 punkt 4 (Personer med dubbelt
hemvist),

d) artikel 5 punkt 10 (Tillimpning av meto-
der for undanrdjande av dubbelbeskattning),

e) artikel 6 punkterna 5 och 6 (Syftet med ett
skatteavtal som omfattas),

f) artikel 7 punkt 17 (Forhindra avtalsmiss-
bruk),

g) artikel 8 punkt 4 (Transaktioner for dver-
foring av utdelning),

h) artikel 9 punkterna 7 och 8 (Kapitalvinst
pa grund av Overlatelse av andelar eller andra
rittigheter i personer vars virde huvudsakligen
kan hinforas till fast egendom),



i) Paragraph 6 of Article 10 (Anti-abuse Rule
for Permanent Establishments Situated in Third
Jurisdictions);

j) Paragraph 4 of Article 11 (Application of
Tax Agreements to Restrict a Party’s Right to
Tax its Own Residents);

k) Paragraphs 5 and 6 of Article 12 (Artificial
Avoidance of Permanent Establishment Status
through Commissionnaire Arrangements and
Similar Strategies);

1) Paragraphs 7 and 8 of Article 13 (Artificial
Avoidance of Permanent Establishment Status
through the Specific Activity Exemptions);

m) Paragraph 4 of Article 14 (Splitting-up of
Contracts);

n) Paragraph 6 of Article 16 (Mutual Agree-
ment Procedure);

0) Paragraph 4 of Article 17 (Corresponding
Adjustments);

p) Article 18 (Choice to Apply Part VI);

q) Paragraph 4 of Article 23 (Type of Arbitra-
tion Process);

r) Paragraph 1 of Article 24 (Agreement on a
Different Resolution);

s) Paragraph 1 of Article 26 (Compatibility);
and

t) Paragraphs 1, 2, 3, 5 and 7 of Article 35
(Entry into Effect).

2. Notifications in respect of Covered Tax
Agreements entered into by or on behalf of a
jurisdiction or territory for whose international
relations a Party is responsible, where that juris-
diction or territory is not a Party to the Conven-
tion pursuant to subparagraph b) or c) of para-
graph 1 of Article 27 (Signature and Ratifica-
tion, Acceptance or Approval), shall be made by
the responsible Party and can be different from
the notifications made by that Party for its own
Covered Tax Agreements.

3. If notifications are made at the time of sig-
nature, they shall be confirmed upon deposit of
the instrument of ratification, acceptance or ap-
proval, unless the document containing the no-
tifications explicitly specifies that it is to be
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1) artikel 10 punkt 6 (Regel mot missbruk be-
triffande fasta driftstidllen som &r beldgna i ju-
risdiktioner som inte &r part till avtalet),

j) artikel 11 punkt 4 (Tillampning av skatte-
avtal for att begrdnsa en parts ritt att beskatta
personer med hemvist i den egna jurisdiktio-
nen),

k) artikel 12 punkterna 5 och 6 (Konstlade
upplédgg for att undvika fast driftstéille genom
kommissionérsstrukturer och liknande strate-
gier),

1) artikel 13 punkterna 7 och 8 (Konstlade
upplidgg for att undvika fast driftstille genom
undantagen for specifika aktiviteter),

m) artikel 14 punkt 4 (Uppdelning av kon-
trakt),

n) artikel 16 punkt 6 (Forfarandet vid 6mse-
sidig overenskommelse),

o) artikel 17 punkt 4 (Motsvarande justering-
ar),

p) artikel 18 (Val att tillampa del VI),

q) artikel 23 punkt 4 (Typ av skiljeforfaran-
de),

r) artikel 24 punkt 1 (Overenskommelse om
en annan 16sning),

s) artikel 26 punkt 1 (Forenlighet), och

t) artikel 35 punkterna 1, 2, 3, 5 och 7 (Till-
lampning).

2. Notifikationer i friga om skatteavtal som
omfattas som har ingétts av en jurisdiktion eller
ett territorium for vilkas internationella relatio-
ner en part dr ansvarig, eller pa dess végnar, ska,
om denna jurisdiktion eller detta territorium
inte dr part till konventionen enligt artikel 27
punkt 1 b) eller ¢), ldmnas av den ansvariga par-
ten och kan skilja sig fran de notifikationer som
denna part har gjort for dess egna skatteavtal
som omfattas.

3. Om inte bestimmelserna i punkterna 5 och
6 1 denna artikel samt artikel 35 punkt 7 foran-
leder annat ska notifikationer som gors vid ti-
den for undertecknandet bekriftas i samband
med deposition av ratifikations-, antagande- el-
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considered definitive, subject to the provisions
of paragraphs 5 and 6 of this Article, and para-
graph 7 of Article 35 (Entry into Effect).

4. If notifications are not made at the time of
signature, a provisional list of expected notifi-
cations shall be provided at that time.

5. A Party may extend at any time the list of
agreements notified under clause ii) of subpara-
graph a) of paragraph 1 of Article 2 (Interpreta-
tion of Terms) by means of a notification ad-
dressed to the Depositary. The Party shall spec-
ify in this notification whether the agreement
falls within the scope of any of the reservations
made by the Party which are listed in paragraph
8 of Article 28 (Reservations). The Party may
also make a new reservation described in para-
graph 8 of Article 28 (Reservations) if the addi-
tional agreement would be the first to fall within
the scope of such a reservation. The Party shall
also specify any additional notifications that
may be required under subparagraphs b)
through s) of paragraph 1 to reflect the inclusion
of the additional agreements. In addition, if the
extension results for the first time in the inclu-
sion of a tax agreement entered into by or on
behalf of a jurisdiction or territory for whose
international relations a Party is responsible, the
Party shall specify any reservations (pursuant to
paragraph 4 of Article 28 (Reservations)) or no-
tifications (pursuant to paragraph 2 of this Arti-
cle) applicable to Covered Tax Agreements en-
tered into by or on behalf of that jurisdiction or
territory. On the date on which the added agree-
ment(s) notified under clause ii) of subpara-
graph a) of paragraph 1 of Article 2 (Interpreta-
tion of Terms) become Covered Tax Agree-
ments, the provisions of Article 35 (Entry into
Effect) shall govern the date on which the mod-
ifications to the Covered Tax Agreement shall
have effect.

6. A Party may make additional notifications

pursuant to subparagraphs b) through s) of par-
agraph 1 by means of a notification addressed to
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ler godkidnnandeinstrumentet, om inte det do-
kument som innehéller notifikationerna sérskilt
anger att det ska anses vara slutligt.

4. Om notifikationerna inte ldmnas vid tiden
for undertecknandet ska en preliminir forteck-
ning over forvintade notifikationer lamnas vid
denna tidpunkt.

5. En part kan nir som helst utdka den for-
teckning over avtal som notifierats enligt arti-
kel 2 punkt 1 a) 2) genom en notifikation till
depositarien. Parten ska i denna notifikation
ange om avtalet faller inom tillimpningsomra-
det for ndgot av de férbehéll som anges i artikel
28 punkt 8 som parten har gjort. Parten far
ocksa gora ett nytt forbehall som anges i arti-
kel 28 punkt 8, om det tillkommande avtalet
skulle vara det forsta som faller inom tillamp-
ningsomradet for ett sddant forbehall. For att
aterspegla inkluderande av de tillkommande
avtalen ska parten dven ange alla de tillaggs-
notifikationer som kan krévas enligt punkter-
na 1 b)-s). For de fall utokningen for forsta
gangen resulterar i inkluderandet av ett skat-
teavtal som har ingatts av en jurisdiktion eller
ett territorium for vilkas relationer en part dr
ansvarig, eller pa dess vignar, ska parten
ange forbehall (enligt artikel 28 punkt 4) eller
notifikationer (enligt punkt 2 i denna artikel)
tillimpliga pa de skatteavtal som omfattas
som har ingatts av denna jurisdiktion eller
territorium eller pa dess vidgnar. Den dag som
det eller de ytterligare avtal som har notifie-
rats enligt artikel 2 punkt 1 a) 2) blir skatteav-
tal som omfattas, ska bestimmelserna 1 arti-
kel 35 reglera vilken dag dndringarna i skatte-
avtalet som omfattas blir tillimpliga.

6. En part far lamna tillaggsnotifikationer en-
ligt punkt 1 b—s) genom en notifikation till de-
positarien. Dessa notifikationer ska tillampas:



the Depositary. These notifications shall take
effect:

a) with respect to Covered Tax Agreements
solely with States or jurisdictions that are Par-
ties to the Convention when the additional noti-
fication is received by the Depositary:

1) for notifications in respect of provisions re-
lating to taxes withheld at source, where the
event giving rise to such taxes occurs on or after
1 January of the year next following the expira-
tion of a period of six calendar months begin-
ning on the date of the communication by the
Depositary of the additional notification; and

ii) for notifications in respect of all other pro-
visions, for taxes levied with respect to taxable
periods beginning on or after 1 January of the
year next following the expiration of a period of
six calendar months beginning on the date of
the communication by the Depositary of the ad-
ditional notification; and

b) with respect to a Covered Tax Agreement
for which one or more Contracting Jurisdictions
becomes a Party to this Convention after the
date of receipt by the Depositary of the addi-
tional notification: on the latest of the dates on
which the Convention enters into force for those
Contracting Jurisdictions.

Article 30 — Subsequent Modifications
of Covered Tax Agreements

The provisions in this Convention are without
prejudice to subsequent modifications to a Cov-
ered Tax Agreement which may be agreed be-
tween the Contracting Jurisdictions of the Cov-
ered Tax Agreement.

Article 31 — Conference of the Parties

1. The Parties may convene a Conference of
the Parties for the purposes of taking any deci-
sions or exercising any functions as may be re-
quired or appropriate under the provisions of
this Convention.

2. The Conference of the Parties shall be ser-
ved by the Depositary.
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a)i friga om skatteavtal som omfattas vilka
uteslutande innefattar stater eller jurisdiktioner
som dr parter till konventionen nir depositarien
mottar tilldggsnotifikationen:

1) for notifikationer som avser bestimmelser
om killskatt, for hiandelse som ligger till grund
for beskattning som intriffar den 1 januari det
ar som foljer narmast efter utgangen av en peri-
od om sex kalendermanader med borjan pa den
dag dé depositarien delger tilliggsnotifikatio-
nen eller senare, och

2) for notifikationer som avser alla andra be-
stimmelser, i friga om skatter som tas ut for
beskattningsperioder som borjar den 1 januari
det ar som foljer ndrmast efter utgangen av en
period av sex kalenderménader med borjan pa
den dag da depositarien delger tilliggsnotifika-
tionen eller senare, och

b) i fraga om ett skatteavtal som omfattas for
vilket en eller flera avtalsslutande jurisdiktioner
blir parter till konventionen efter den dag da till-
ldggsnotifikationen tas emot av depositarien,
den senaste av de dagar konventionen trdder i
kraft avseende dessa avtalsslutande jurisdiktio-
ner.

Artikel 30 — Efterfoljande dndringar av
skatteavtal som omfattas

Bestdmmelserna i denna konvention paverkar
inte efterfoljande &@ndringar i ett skatteavtal
som omfattas som de avtalsslutande jurisdiktio-
nerna till ett skatteavtal som omfattas kan
komma Overens om.

Artikel 31 — Partskonferens

1. Parterna kan sammankalla till en konferens
med syftet att fatta beslut eller utféra funktioner
som kan vara nodvindiga eller lampliga enligt
bestimmelserna i denna konvention.

2. Partskonferens ska bitridas av deposita-
rien.
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3. Any Party may request a Conference of the
Parties by communicating a request to the De-
positary. The Depositary shall inform all Parties
of any request. Thereafter, the Depositary shall
convene a Conference of the Parties, provided
that the request is supported by one-third of the
Parties within six calendar months of the com-
munication by the Depositary of the request.

Article 32 — Interpretation and
Implementation

1. Any question arising as to the interpretation
or implementation of provisions of a Covered
Tax Agreement as they are modified by this
Convention shall be determined in accordance
with the provision(s) of the Covered Tax Agree-
ment relating to the resolution by mutual agree-
ment of questions of interpretation or applica-
tion of the Covered Tax Agreement (as those
provisions may be modified by this Conven-
tion).

2. Any question arising as to the interpretation
or implementation of this Convention may be
addressed by a Conference of the Parties con-
vened in accordance with paragraph 3 of Article
31 (Conference of the Parties).

Article 33 — Amendment

1. Any Party may propose an amendment to
this Convention by submitting the proposed
amendment to the Depositary.

2. A Conference of the Parties may be con-
vened to consider the proposed amendment in
accordance with paragraph 3 of Article 31
(Conference of the Parties).

Article 34 — Entry into Force

1. This Convention shall enter into force on
the first day of the month following the expira-
tion of a period of three calendar months begin-
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3. En part kan begira en konferens genom att
delge en begiran till depositarien. Depositarien
ska informera alla parter om varje begédran. Un-
der forutsittning att en tredjedel av parterna
stodjer begédran inom sex kalendermanader fran
det att depositarien har delgett begéran, ska de-
positarien sammankalla parterna till en konfe-
rens.

Artikel 32 — Tolkning och genomfiorande

1. Alla fragor betréiffande tolkningen eller
genomforandet av bestimmelser i ett skatte-
avtal som omfattas, i den lydelse de har fatt
genom att dndras av denna konvention, ska av-
goras enligt de bestimmelser i det skatteavtal
som omfattas som foreskriver att fragor om
tolkningen eller tillimpningen av det skatte-
avtal som omfattas ska 16sas genom omsesi-
dig overenskommelse (sdsom dessa bestim-
melser kan komma att dndras av denna kon-
vention).

2. Alla fragor betriffande tolkningen eller ge-
nomforandet av denna konvention kan behand-
las vid en konferens mellan parterna som har
sammankallats i enlighet med artikel 31 punkt
3.

Artikel 33 — Andring

1. En part far foresla en dndring av denna kon-
vention genom att ligga fram ett dndringsfor-
slag till depositarien.

2. Partskonferens kan sammankallas i enlig-
het med artikel 31 punkt 3 for att dverldgga om
dndringsforslaget.

Artikel 34 — Ikrafttrddande

1. Denna konvention trader i kraft den forsta
dagen i den ménad som foljer efter utgangen av
en period om tre kalendermanader som borjar



ning on the date of deposit of the fifth instru-
ment of ratification, acceptance or approval.

2. For each Signatory ratifying, accepting, or
approving this Convention after the deposit of
the fifth instrument of ratification, acceptance
or approval, the Convention shall enter into
force on the first day of the month following the
expiration of a period of three calendar months
beginning on the date of the deposit by such
Signatory of its instrument of ratification, ac-
ceptance or approval.

Article 35 — Entry into Effect

1. The provisions of this Convention shall
have effect in each Contracting Jurisdiction
with respect to a Covered Tax Agreement:

a) with respect to taxes withheld at source on
amounts paid or credited to non-residents,
where the event giving rise to such taxes occurs
on or after the first day of the next calendar year
that begins on or after the latest of the dates on
which this Convention enters into force for each
of the Contracting Jurisdictions to the Covered
Tax Agreement; and

b) with respect to all other taxes levied by
that Contracting Jurisdiction, for taxes levied
with respect to taxable periods beginning on or
after the expiration of a period of six calendar
months (or a shorter period, if all Contracting
Jurisdictions notify the Depositary that they in-
tend to apply such shorter period) from the lat-
est of the dates on which this Convention enters
into force for each of the Contracting Jurisdic-
tions to the Covered Tax Agreement.

2. Solely for the purpose of its own applica-
tion of subparagraph a) of paragraph 1 and sub-
paragraph a) of paragraph 5, a Party may choose
to substitute “taxable period” for ‘“calendar
year”, and shall notify the Depositary accord-

ingly.
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den dag da det femte ratifikations-, godtagande-
eller godkdnnandeinstrumentet deponeras.

2. Ifraga om varje undertecknare som ratifice-
rar, godtar eller godkdnner denna konvention
efter deposition av det femte ratifikations-, god-
tagande- eller godkdnnandeinstrumentet, trader
konventionen i kraft den forsta dagen i den ma-
nad som foljer efter utgangen av en period om
tre kalenderméanader som bérjar den dag da
denna undertecknare deponerar sitt ratifika-
tions-, godtagande- eller godkidnnandeinstru-
ment.

Artikel 35 — Tilldmpning

1. Bestdimmelserna i denna konvention tillim-
pas i var och en av de avtalsslutande jurisdiktio-
nerna i forhallande till ett skatteavtal som om-
fattas:

a) i fraga om killskatter pa belopp som beta-
las till eller tillgodofors person som inte har
hemvist, for hidndelse som ligger till grund for
beskattning som intréffar den forsta dagen un-
der nidstkommande kalenderar som borjar pa
den senaste av de dagar da denna konvention
trader i kraft i var och en av de avtalsslutande
jurisdiktionerna till det skatteavtal som omfat-
tas eller senare, och

b) i fraga om alla andra skatter som tas ut av
denna avtalsslutande jurisdiktion, for skatter
som tas ut avseende beskattningsperioder som
borjar vid utgdngen av en period om sex kalen-
dermanader (eller en kortare period om alla av-
talsslutande jurisdiktioner notifierar deposita-
rien om att de avser tillimpa en kortare period)
efter den senaste av de dagar da denna konven-
tion triader i kraft i var och en av de avtalsslutan-
de jurisdiktionerna till det skatteavtalet som
omfattas eller senare.

2. En part kan, uteslutande for dess egen till-
lampning av punkt 1 a) och punkt 5 a), vilja att
ersitta “beskattningsperiod” med “’kalenderar”
och ska da notifiera depositarien ddrom.
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3. Solely for the purpose of its own applica-
tion of subparagraph b) of paragraph 1 and sub-
paragraph b) of paragraph 5, a Party may choose
to replace the reference to “taxable periods be-
ginning on or after the expiration of a period”
with a reference to “taxable periods beginning
on or after 1 January of the next year beginning
on or after the expiration of a period”, and shall
notify the Depositary accordingly.

4. Notwithstanding the preceding provisions
of this Article, Article 16 (Mutual Agreement
Procedure) shall have effect with respect to a
Covered Tax Agreement for a case presented to
the competent authority of a Contracting Juris-
diction on or after the latest of the dates on
which this Convention enters into force for each
of the Contracting Jurisdictions to the Covered
Tax Agreement, except for cases that were not
eligible to be presented as of that date under the
Covered Tax Agreement prior to its modifica-
tion by the Convention, without regard to the
taxable period to which the case relates.

5. For a new Covered Tax Agreement result-
ing from an extension pursuant to paragraph 5
of Article 29 (Notifications) of the list of agree-
ments notified under clause ii) of subparagraph
a) of paragraph 1 of Article 2 (Interpretation of
Terms), the provisions of this Convention shall
have effect in each Contracting Jurisdiction:

a) with respect to taxes withheld at source on
amounts paid or credited to non-residents,
where the event giving rise to such taxes occurs
on or after the first day of the next calendar year
that begins on or after 30 days after the date of
the communication by the Depositary of the no-
tification of the extension of the list of agree-
ments; and

b) with respect to all other taxes levied by
that Contracting Jurisdiction, for taxes levied
with respect to taxable periods beginning on or
after the expiration of a period of nine calendar
months (or a shorter period, if all Contracting
Jurisdictions notify the Depositary that they in-
tend to apply such shorter period) from the date
of the communication by the Depositary of the
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3. En part kan, uteslutande for dess egen till-
lampning av punkt 1 b) och punkt 5 b), vilja att
ersitta hidnvisningen till “beskattningsperioder
som bdrjar vid utgangen av en period eller sena-
re” med en hidnvisning till beskattningsperio-
der som borjar den 1 januari det &r som foljer
ndrmast efter en tidsperiod eller senare” och ska
da notifiera depositarien dirom.

4. Utan hinder av féregdende bestimmelser i
denna artikel ska artikel 16 tillimpas pa en be-
géran som har lagts fram for den behoriga myn-
digheten i en avtalsslutande jurisdiktion, avse-
ende ett skatteavtal som omfattas, pa den senas-
te av de dagar da denna konvention trader i kraft
i var och en av de avtalsslutande jurisdiktioner-
na till det skatteavtal som omfattas eller senare,
med undantag for begiran som, enligt lydelsen
i skatteavtalet fore dess dndring genom konven-
tionen, inte var berittigad att 1dggas fram pa den
dagen, utan hinsyn till beskattningsperioden
som drendet giller.

5. 1 fraga om ett tillkommande skatteavtal
som omfattas till f6ljd av en utdkning enligt ar-
tikel 29 punkt 5 av foreteckningen Over avtal
som har notifierats enligt artikel 2 punkt 1 a) 2),
ska bestimmelserna i denna konvention tillim-
pas i varje avtalsslutande jurisdiktion:

a) i fraga om killskatter pa belopp som be-
talas till eller tillgodofors personer som inte har
hemvist, for hindelse som ligger till grund for
beskattning som intrdffar den forsta dagen
under nidstkommande kalenderar som borjar
30 dagar eller senare efter den dag da deposi-
tarien delger notifikationen om den utokade
forteckningen Gver avtal eller senare, och

b) i frdga om alla andra skatter som tas ut av
denna avtalsslutande jurisdiktion, for skatter
som tas ut avseende beskattningsperioder som
borjar vid utgangen av en period om nio kalen-
dermanader (eller en kortare period om alla av-
talsslutande jurisdiktioner meddelar deposita-
rien att de avser tillimpa en kortare period) fran
den dag da depositarien delger notifikationen



notification of the extension of the list of agree-
ments.

6. A Party may reserve the right for paragraph
4 not to apply with respect to its Covered Tax
Agreements.

7. a) A Party may reserve the right to replace

1) the references in paragraphs 1 and 4 to “the
latest of the dates on which this Convention en-
ters into force for each of the Contracting Juris-
dictions to the Covered Tax Agreement”’; and

ii) the references in paragraph 5 to “the date
of the communication by the Depositary of the
notification of the extension of the list of agree-
ments’’;

with references to “30 days after the date of
receipt by the Depositary of the latest notifica-
tion by each Contracting Jurisdiction making
the reservation described in paragraph 7 of Arti-
cle 35 (Entry into Effect) that it has completed
its internal procedures for the entry into effect
of the provisions of this Convention with re-
spect to that specific Covered Tax Agreement”;

iii) the references in subparagraph a) of para-
graph 9 of Article 28 (Reservations) to “on the
date of the communication by the Depositary of
the notification of withdrawal or replacement of
the reservation”; and

iv) the reference in subparagraph b) of para-
graph 9 of Article 28 (Reservations) to “on the
latest of the dates on which the Convention en-
ters into force for those Contracting Jurisdic-
tions”;

with references to “30 days after the date of
receipt by the Depositary of the latest notifica-
tion by each Contracting Jurisdiction making
the reservation described in paragraph 7 of Arti-
cle 35 (Entry into Effect) that it has completed
its internal procedures for the entry into effect
of the withdrawal or replacement of the reserva-
tion with respect to that specific Covered Tax
Agreement”;

v) the references in subparagraph a) of para-
graph 6 of Article 29 (Notifications) to “on the
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om den utdkade forteckningen over avtal eller
senare.

6. En part far forbehalla sig ritten att inte till-
lampa punkt 4 pa dess skatteavtal som omfattas.

7. a) En part far forbehélla sig ritten att ersit-
ta:

1) hédnvisningarna i punkt 1 och 4 till ”den
senaste av de dagar da denna konvention trader
i kraft i var och en av de avtalsslutande jurisdi-
ktionerna till det skatteavtal som omfattas”, och

2) hinvisningarna i punkt 5 till “den dag da
depositarien delger notifikationen om den uto-
kade forteckningen over avtal”,

med hinvisningar till ”30 dagar efter dagen
da depositarien tagit emot den senaste notifika-
tionen fran varje avtalsslutande jurisdiktion
som gor det i artikel 35 punkt 7 beskrivna forbe-
héllet, att den har slutfort dess interna procedu-
rer for att kunna tillimpa bestimmelserna i den-
na konvention avseende det specifika skatteav-
tal som omfattas”,

3) hdnvisningarna i artikel 28 punkt 9 a) till
”den dag da depositarien delger notifikationen
om dterkallelse eller ersittning av forbehallet”,
och

4) hénvisningen 1 artikel 28 punkt 9 b) till
”den senaste av de dagar da konventionen trider
i kraft avseende dessa avtalsslutande jurisdik-
tioner”,

med hénvisningar till ”30 dagar efter dagen
da depositarien tagit emot den senaste notifika-
tionen fran varje avtalsslutande jurisdiktion
som gor det i artikel 35 punkt 7 beskrivna forbe-
héllet, att den har slutfort dess interna procedu-
rer for att kunna tillimpa aterkallelse eller er-
sdttning av forbehallet avseende det specifika
skatteavtal som omfattas”,

5) hinvisningarna i artikel 29 punkt 6 a) till

“den dag da depositarien delger tilliggsnotifi-
kationen”, och
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date of the communication by the Depositary of
the additional notification”; and

vi) Vthe reference in subparagraph b) of par-
agraph 6 of Article 29 (Notifications) to “on the
latest of the dates on which the Convention en-
ters into force for those Contracting Jurisdic-
tions™;

with references to “30 days after the date of
receipt by the Depositary of the latest notifica-
tion by each Contracting Jurisdiction making
the reservation described in paragraph 7 of Arti-
cle 35 (Entry into Effect) that it has completed
its internal procedures for the entry into effect
of the additional notification with respect to that
specific Covered Tax Agreement”;

vii) the references in paragraphs 1 and 2 of
Article 36 (Entry into Effect of Part VI) to “the
later of the dates on which this Convention en-
ters into force for each of the Contracting Juris-
dictions to the Covered Tax Agreement”;

with references to “30 days after the date of
receipt by the Depositary of the latest notifica-
tion by each Contracting Jurisdiction making
the reservation described in paragraph 7 of Arti-
cle 35 (Entry into Effect) that it has completed
its internal procedures for the entry into effect
of the provisions of this Convention with re-
spect to that specific Covered Tax Agreement”;
and

viii) the reference in paragraph 3 of Article
36 (Entry into Effect of Part VI) to “the date of
the communication by the Depositary of the no-
tification of the extension of the list of agree-
ments”’;

ix) the references in paragraph 4 of Article 36
(Entry into Effect of Part VI) to “the date of the
communication by the Depositary of the notifi-
cation of withdrawal of the reservation”, “the
date of the communication by the Depositary of
the notification of replacement of the reserva-
tion” and “the date of the communication by the
Depositary of the notification of withdrawal of
the objection to the reservation”; and

x) the reference in paragraph 5 of Article 36
(Entry into Effect of Part VI) to “the date of the
communication by the Depositary of the addi-
tional notification”;
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6) hinvisningen i artikel 29 punkt 6 b) till
”den senaste av de dagar da konventionen triader
i kraft avseende dessa avtalsslutande jurisdik-
tioner”,

med hinvisningar till 730 dagar efter dagen
da depositarien tagit emot den senaste notifika-
tionen fran varje avtalsslutande jurisdiktion
som gor det i artikel 35 punkt 7 beskrivna forbe-
héllet, att den har slutfort dess interna procedu-
rer for att kunna tillimpa tilldggsnotifikationen
avseende det specifika skatteavtal som omfat-
tas”,

7) hianvisningarna i artikel 36 punkterna 1
och 2 till ”den senaste av de dagar da denna
konvention tridder i kraft i var och en av de av-
talsslutande jurisdiktionerna till det skatteavtal
som omfattas”,

med hinvisningar till ”30 dagar efter dagen
da depositarien tagit emot den senaste notifika-
tionen fran varje avtalsslutande jurisdiktion
som gor det i artikel 35 punkt 7 beskrivna forbe-
héllet, att den har slutfort dess interna procedu-
rer for att kunna tillimpa bestimmelserna i den-
na konvention avseende det specifika skatteav-
tal som omfattas”, och

8) hdnvisningen i artikel 36 punkt 3 till "da-
gen dd depositarien delger notifikationen om
den utdkade forteckningen over avtal”,

9) hinvisningarna i artikel 36 punkt 4 till
”dagen da depositarien delger notifikationen
om aterkallelse av forbehallet”, “dagen da de-
positarien delger notifikationen om ersittning
av forbehallet” och ”dagen da depositarien del-
ger notifikationen om aterkallelse av invind-
ningen mot forbehallet”, och

10 hinvisningen i artikel 36 punkt 5 till "da-
gen da depositarien delger tilliggsnotifikatio-

”

nen”,



with references to “30 days after the date of
receipt by the Depositary of the latest notifica-
tion by each Contracting Jurisdiction making
the reservation described in paragraph 7 of Arti-
cle 35 (Entry into Effect) that it has completed
its internal procedures for the entry into effect
of the provisions of Part VI (Arbitration) with
respect to that specific Covered Tax Agree-
ment”.

b) A Party making a reservation in accord-
ance with subparagraph a) shall notify the con-
firmation of the completion of its internal pro-
cedures simultaneously to the Depositary and
the other Contracting Jurisdiction(s).

¢) If one or more Contracting Jurisdictions to
a Covered Tax Agreement makes a reservation
under this paragraph, the date of entry into ef-
fect of the provisions of the Convention, of the
withdrawal or replacement of a reservation, of
an additional notification with respect to that
Covered Tax Agreement, or of Part VI (Arbitra-
tion) shall be governed by this paragraph for all
Contracting Jurisdictions to the Covered Tax
Agreement.

Article 36 — Entry into Effect of Part VI

1. Notwithstanding paragraph 9 of Article 28
(Reservations), paragraph 6 of Article 29 (Noti-
fications), and paragraphs 1 through 6 of Article
35 (Entry into Effect), with respect to two Con-
tracting Jurisdictions to a Covered Tax Agree-
ment, the provisions of Part VI (Arbitration)
shall have effect:

a) with respect to cases presented to the com-
petent authority of a Contracting Jurisdiction
(as described in subparagraph a) of paragraph 1
of Article 19 (Mandatory Binding Arbitration)),
on or after the later of the dates on which this
Convention enters into force for each of the
Contracting Jurisdictions to the Covered Tax
Agreement; and

b) with respect to cases presented to the com-
petent authority of a Contracting Jurisdiction
prior to the later of the dates on which this Con-
vention enters into force for each of the Con-
tracting Jurisdictions to the Covered Tax Agree-
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med hénvisningar till ”30 dagar efter dagen
da depositarien tagit emot den senaste notifika-
tionen fran varje avtalsslutande jurisdiktion
som gor det i artikel 35 punkt 7 beskrivna forbe-
hallet, att den har slutfort dess interna procedu-
rer for att kunna tillimpa bestimmelserna i del
VI avseende det specifika skatteavtal som om-
fattas”.

b) En part som gor ett forbehall enligt a) ovan
ska samtidigt notifiera depositarien och de and-
ra avtalsslutande jurisdiktionerna nér den har
slutfort sina interna procedurer.

¢) Om en eller flera avtalsslutande jurisdik-
tioner till ett skatteavtal som omfattas gor ett
forbehall enligt denna punkt, ska datumet for
tillimpning av konventionens bestimmelser, av
frantrdde eller ersittning av ett férbehall, av en
tilldggsnotifikation avseende det skatteavtal
som omfattas eller av del VI, regleras av denna
punkt i fraga om alla avtalsslutande jurisdiktio-
nerna till det skatteavtal som omfattas.

Artikel 36 — Tilldimpning av del VI

1. Utan hinder av artikel 28 punkt 9, artikel 29
punkt 6 och artikel 35 punkterna 1-6 ska be-
stimmelserna i del VI tillimpas i friga om tva
avtalsslutande jurisdiktioner till ett skatteavtal
som omfattas:

a) avseende begiran som ldggs fram for be-
horig myndighet i en avtalsslutande jurisdiktion
(sdsom anges i artikel 19 punkt 1 a)), frén och
med den senaste av de dagar da denna konven-
tion trdder i kraft i var och en av de avtalsslutan-
de jurisdiktionerna till det skatteavtal som om-
fattas; och

b) avseende begéran som liggs fram for be-
horig myndighet i en avtalsslutande jurisdiktion
fore den senaste av de dagar da denna konven-
tion trader i kraft i var och en av de avtalsslutan-
de jurisdiktionerna till det skatteavtal som om-
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ment, on the date when both Contracting Juris-
dictions have notified the Depositary that they
have reached mutual agreement pursuant to
paragraph 10 of Article 19 (Mandatory Binding
Arbitration), along with information regarding
the date or dates on which such cases shall be
considered to have been presented to the com-
petent authority of a Contracting Jurisdiction
(as described in subparagraph a) of paragraph 1
of Article 19 (Mandatory Binding Arbitration))
according to the terms of that mutual agree-
ment.

2. A Party may reserve the right for Part VI
(Arbitration) to apply to a case presented to the
competent authority of a Contracting Jurisdic-
tion prior to the later of the dates on which this
Convention enters into force for each of the
Contracting Jurisdictions to the Covered Tax
Agreement only to the extent that the competent
authorities of both Contracting Jurisdictions
agree that it will apply to that specific case.

3. In the case of a new Covered Tax Agree-
ment resulting from an extension pursuant to
paragraph 5 of Article 29 (Notifications) of the
list of agreements notified under clause ii) of
subparagraph a) of paragraph 1 of Article 2 (In-
terpretation of Terms), the references in para-
graphs 1 and 2 of this Article to “the later of the
dates on which this Convention enters into force
for each of the Contracting Jurisdictions to the
Covered Tax Agreement” shall be replaced with
references to “the date of the communication by
the Depositary of the notification of the exten-
sion of the list of agreements”.

4. A withdrawal or replacement of a reserva-
tion made under paragraph 4 of Article 26
(Compatibility) pursuant to paragraph 9 of Arti-
cle 28 (Reservations), or the withdrawal of an
objection to a reservation made under para-
graph 2 of Article 28 (Reservations) which re-
sults in the application of Part VI (Arbitration)
between two Contracting Jurisdictions to a
Covered Tax Agreement, shall have effect ac-

78

fattas, pa den dag da bada de avtalsslutande ju-
risdiktionerna har notifierat depositarien om
ingdendet av en Omsesidig Overenskommelse
enligt artikel 19 punkt 10, tillsammans med in-
formation om nir begidran ska anses ha lagts
fram for behorig myndighet i en avtalsslutande
jurisdiktion (sdsom anges i artikel 19 punkt 1
a)) i enlighet med villkoren i denna 6msesidiga
overenskommelse.

2. En part far forbehalla sig ritten att del VI
ska tillimpas pa en begiran som har lagts fram
for den behoriga myndigheten i en avtalsslutan-
de jurisdiktion fore den senaste av de dagar da
denna konvention trdder i kraft i var och en av
de avtalsslutande jurisdiktionerna till det skatte-
avtal som omfattas endast i den man som de
behoriga myndigheterna i bada de avtalsslutan-
de jurisdiktionerna dr 6verens om att del VI ska
tilldimpas 1 ett visst drende.

3. 1 fraga om ett skatteavtal som tillkommit
som ett skatteavtal som omfattas till f6ljd av en
utokning enligt artikel 29 punkt 5 av den for-
teckning Over avtal som har notifierats enligt
artikel 2 punkt 1 a) 2), ska hdnvisningarna i
punkterna 1 och 2 i denna artikel till den se-
naste av de dagar da denna konvention trider i
kraft i var och en av de avtalsslutande jurisdik-
tionerna till det skatteavtal som omfattas” ersét-
tas med hanvisningar till “dagen da depositarien
delger notifikationen om den utdkade forteck-
ningen Gver avtal”.

4. Aterkallelse eller ersittning enligt artikel
28 punkt 9 av ett forbehall som har gjorts en-
ligt artikel 26 punkt 4 eller aterkallelse av en
invindning mot ett forbehall som har gjorts
enligt artikel 28 punkt 2, vilket resulterar i
tillampning av del VI mellan tva avtalsslutan-
de jurisdiktioner till ett skatteavtal som om-
fattas, tillimpas enligt punkt 1 a) och b) i den-
na artikel, med undantag for att hinvisningar-



cording to subparagraphs a) and b) of paragraph
1 of this Article, except that the references to
“the later of the dates on which this Convention
enters into force for each of the Contracting Ju-
risdictions to the Covered Tax Agreement” shall
be replaced with references to “the date of the
communication by the Depositary of the notifi-
cation of withdrawal of the reservation”, “the
date of the communication by the Depositary of
the notification of replacement of the reserva-
tion” or “the date of the communication by the
Depositary of the notification of withdrawal of
the objection to the reservation”, respectively.

5. An additional notification made pursuant to
subparagraph p) of paragraph 1 of Article 29
(Notifications) shall have effect according to
subparagraphs a) and b) of paragraph 1, except
that the references in paragraphs 1 and 2 of this
Article to “the later of the dates on which this
Convention enters into force for each of the
Contracting Jurisdictions to the Covered Tax
Agreement” shall be replaced with references
to “the date of the communication by the De-
positary of the additional notification”.

Article 37 - Withdrawal

1. Any Party may, at any time, withdraw from
this Convention by means of a notification ad-
dressed to the Depositary.

2. Withdrawal pursuant to paragraph 1 shall
become effective on the date of receipt of the
notification by the Depositary. In cases where
this Convention has entered into force with re-
spect to all Contracting Jurisdictions to a Cov-
ered Tax Agreement before the date on which a
Party’s withdrawal becomes effective, that Cov-
ered Tax Agreement shall remain as modified
by this Convention.

Article 38 — Relation with Protocols

1. This Convention may be supplemented by
one or more protocols.
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na till ”den senaste av de dagar da denna
konvention trader i kraft i forhallande till var
och en av de avtalsslutande jurisdiktionerna
till det skatteavtal som omfattas” ska erséttas
med antingen en hénvisning till “dagen da de-
positarien delger notifikationen om é&terkal-
lelse av forbehallet”, “dagen da depositarien
delger notifikationen om ersittning av forbe-
hallet” eller “dagen da depositarien delger
notifikationen om aterkallelse av invindning-
en mot forbehéllet”.

5. En tilldggsnotifikation som ldmnats enligt
artikel 29 punkt 1 p) tillimpas enligt punkt 1 a)
och b), med undantag for att hdnvisningarna i
punkterna 1 och 2 i denna artikel till ”den se-
naste av de dagar da denna konvention trader i
kraft i var och en av de avtalsslutande jurisdik-
tionerna till det skatteavtal som omfattas” ska
ersittas med hianvisningar till ”dagen da deposi-
tarien delger tilldggsnotifikationen”.

Artikel 37 — Frdantrdde

1. En part far nédr som helst frantrida denna
konvention genom en notifikation till deposita-
rien.

2. Frantride enligt punkt 1 ska trada i kraft
den dag da depositarien tar emot notifikatio-
nen. I de fall denna konvention har trétt i kraft
i forhéllande till alla avtalsslutande jurisdik-
tioner till ett skatteavtal som omfattas fore den
dag da en parts frantride triader i kraft, ska det
skatteavtal som omfattas forbli dndrat genom
denna konvention.

Artikel 38 — Forhallandet till protokoll

1. Denna konvention kan kompletteras av ett
eller flera protokoll.
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2. In order to become a party to a protocol, a
State or jurisdiction must also be a Party to this
Convention.

3. A Party to this Convention is not bound by
a protocol unless it becomes a party to the pro-
tocol in accordance with its provisions.

Article 39 — Depositary

1. The Secretary-General of the Organisation
for Economic Co-operation and Development
shall be the Depositary of this Convention and
any protocols pursuant to Article 38 (Relation
with Protocols).

2. The Depositary shall notify the Parties and
Signatories within one calendar month of:

a) any signature pursuant to Article 27 (Sig-
nature and Ratification, Acceptance or Approv-
al);

b) the deposit of any instrument of ratifica-
tion, acceptance or approval pursuant to Article
27 (Signature and Ratification, Acceptance or
Approval);

¢) any reservation or withdrawal or replace-
ment of a reservation pursuant to Article 28
(Reservations);

d) any notification or additional notification
pursuant to Article 29 (Notifications);

e) any proposed amendment to this Conven-
tion pursuant to Article 33 (Amendment);

f) any withdrawal from this Convention pur-
suant to Article 37 (Withdrawal); and

g) any other communication related to this
Convention.

3. The Depositary shall maintain publicly
available lists of:

a) Covered Tax Agreements;

b) reservations made by the Parties; and

¢) notifications made by the Parties.

In witness whereof the undersigned, being duly

authorised thereto, have signed this Conven-
tion.
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2. For att bli en part till ett protokoll, ska en
stat eller jurisdiktion ocksa vara part till denna
konvention.

3. En part till denna konvention &r inte bun-
den av ett protokoll om denne inte blir part till
protokollet i enlighet med dess bestimmelser.

Artikel 39 — Depositarie

1. eneralsekreteraren for Organisationen
for ekonomiskt samarbete och utveckling
(OECD) ska vara depositarie for denna konven-
tion och alla protokoll enligt artikel 38.

2. Depositarien ska notifiera parterna och un-
dertecknarna inom en kalendermanad om:
a) alla undertecknanden enligt artikel 27,

b) deposition av ratifikations-, godtagande-
eller godkidnnandeinstrument enligt artikel
27,

c) forbehill eller aterkallelse eller ersittning
av forbehall enligt artikel 28,

d) notifikationer eller tillaggsnotifikationer
enligt artikel 29,

e) foreslagna @ndringar avseende denna kon-
vention enligt artikel 33,

f) frantride fran denna konvention enligt arti-
kel 37, och

2) all annan kommunikation som berér denna
konvention.

3. Depositarien ska uppritthélla offentligt till-
gingliga forteckningar dver:

a) skatteavtal som omfattas,

b) forbehdll som parterna har gjort, och

¢) notifikationer som parterna har gjort.

Till bekriiftelse hidrav har undertecknade, dirtill
vederborligen bemyndigade, undertecknat den-
na konvention.



Done at Paris, the 24th day of November 2016,
in English and French, both texts being equally
authentic, in a single copy which shall be de-
posited in the archives of the Organisation for
Economic Co-operation and Development.

Elanders Sverige AB, 2024
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Som skedde i Paris den 24 november 2016, pa
engelska och franska, vilka dger lika vitsord, i
ett exemplar, som skall deponeras i arkivet hos
Organisationen for ekonomiskt samarbete och
utveckling (OECD).
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