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reviderad forordning om transporter av avfall COM (2021) 709

Fortum Waste Solutions AB &r en del av Fortumkoncernen och har tillsammans med
Ovriga Fortum-bolag i de nordiska ldnderna analyserat EU-kommissionens forslag till
reviderad avfallstransportforordning (WSR). Fortum gav feedback pa forslaget i
januari, se bilaga, och har dven publicerat ett sa kallat Positions Paper pa var hemsida,
som vi lankar till hir; https://www.fortum.com/media/2022/01/fortums-feedback-ec-
proposal-revised-waste-shipment-regulation

Fortum Waste Solutions bedriver avfallshantering i Sverige, Danmark, Finland och
Norge och har starkt intresse av en forbédttrad WSR och darmed ocksé forbattrade
forutsattningarna for att gransoverskridande avfallstransporter kan ske effektivt och
sakert. Vi vilkomnar de 6vergripande malen i forslaget men bedomer att det finns
behov av att utveckla texterna i forordningen ytterligare. I juni 2020 lamnade Fortum
in ett policydokument till Kommissionens samrad om 6versynen av WSR. Enligt detta
stoder Fortum de dvergripande mélen, men foreslog en vidareutveckling av desamma
samt att nagra ytterligare &mnen skulle inkluderas inom varje mal.

Vi dr glada att flera av de policymal vi foreslog i vart svar pa samradet 2020 finns
med i Kommissionens forslag till en reviderad WSR. Vi ser dock att forslaget har
nagra dvergripande mal som behover utvecklas ytterligare, samt nagra nya ordval som
behover klargdras och definieras mer i detalj. Nedan en sammanfattning av de
viktigaste punkterna, vilka ocksa aterfinns vart bilagda Position Paper.

e Det maste mojliggoras att kunna anvénda olika transportslag/rutter i ett och
samma tillstdnd. Detta dr sarskilt viktigt ur ett nordiskt perspektiv dér
vinterforhéllanden kan hindra sjotransporter delar av aret, men sjotransport kan
vara att foredra resten av aret.

o For att sékerstélla att farliga &mnen inte aterfinns dir vi minst av allt vill ha dem
maste regelverket stodja att avfall som innehaller skadliga &mnen tas ur
kretsloppen. Forslaget dr inte tydligt pa den punkten, och vi bedomer det viktigt
att sddant avfall till bortskaffande inte hindras att omhéndertas med basta
tillgéngliga teknik genom regler i WSR. Det vore darfor lampligt att definiera
begreppet avgiftning "decontamination" i sammanhanget for att sikerstilla att
dessa avfall inte fororenar materialcyklerna i en framtida cirkuldr ekonomi.
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Det ér viktigt att likvardiga krav stills pa behandlingen av avfall, oavsett om
behandlingen sker inom EU eller utanfér. Om det finns krav pé bésta tillgéngliga
teknik for behandlingen inom EU ska motsvarande krav stillas dven for
hanteringen av avfallet vid export frén unionen.

I flera ldnder, ddribland Sverige, accepteras och anvénds engelska i
kommunikationen mellan anmélare och ansvarig myndighet, vilket eliminerar
eventuella sprakliga hinder och missforstdnd i kommunikationen. Men detta &r
inte fallet i alla medlemsstater. Forslaget stéller krav pd anmaélaren att
tillhandahélla oversittningar till sprak som accepteras av behorig myndighet i
den aktuella medlemsstaten, medan kommunikationen frdn myndigheten kan
vara pé ett lokalt sprék, vilket riskerar onddiga fordrojningar i processen dé dessa
maste dversittas av anmilaren. Tidplanen for processen har dragits ner i forslaget
och férdrojningar pa grund av Oversittningstjénster &r inte rimligt. All
kommunikation ska kunna forstds dmsesidigt eller &tminstone tillhandahallas pa
engelska.

Det ar onskvirt att forordningen omfattar mallar for kontrakt mellan parterna i ett
format och med ett innehall som godtas av alla medlemslénder. I nuldget stills
olika krav av olika medlemslénder, vilket skapar osékerhet och fordrdjer
processen.

Niér ett tillstdnd behover fornyas kan, enligt forslaget, tidigare tillstand bildggas
anmaélan. Det &r dock oklart hur detta ska anvidndas av myndigheterna i
beslutsprocessen. Vi vilkomnar bestimmelser som underléttar beslutsprocessen
vid fornyande av tillstdnd, varfor det behover klargoras i anmélningsproceduren
hur detta kan ske.

Det ar skillnaden mellan mottagande (reception) och godtagande (acceptance) av
ett avfall. Mottagandet sker nir avfallet lastas av medan godtagandet sker forst
nér en kontroll av om avfallet 6verensstimmer med vad som angetts i tillstandet
har genomforts. I det nya forslaget likstélls dessa tva tidpunkter. Ur lagstiftarens
synvinkel &r tidpunkten for mottagandet av mindre intresse da en atertagning av
avfallet kan bli aktuell forst da avfallet kontrollerats och eventuellt inte godtas av
mottagaranldggningen. Att begéra att en sddan kontroll ska ske inom loppet av
ett dygn fran mottagandet ar ett helt orimligt forslag. I dagslédget &r tidsfristen tre
dagar, och den kan inte forkortas.

Alla tidsfrister angivna i dagar i forordningen ska vara arbetsdagar exklusive
helgdagar.

Mer om véra stdndpunkter finns i bilagan som f6ljer nedan, samma text som i Fortums
Position Paper. Tveka inte att kontakta oss om ni har fragor.

Med vénlig hilsning

Martina Melander Public Affairs Manager, Circular Economy, Fortum Corporate
Affairs and Communications, martina.melander@fortum.com +46 70 375 78 64
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Bilaga Fortums positionspapper:
Fortum’s feedback on the EC proposal for a revised Waste Shipment Regulation

As part of Fortum Corporation, the Fortum Recycling & Waste business area leads the
change towards a low-emission energy system and the optimal use of resources. Our
goal is to support our customers’ businesses by conserving natural resources and
promoting a circular economy. We work together with our customers to build smart
and sustainable solutions to ensure the circulation of valuable materials and the
removal of harmful substances from the material cycle.

Fortum Recycling & Waste employs approximately 650 employees in about 30
offices and treatment centres in Finland, Sweden, Denmark, and Norway.

In June 2020 Fortum submitted a policy paper on the EU’s Public Consultation on the
Waste Shipment Regulation (WSR) revision in which Fortum shared its extended
view on the policy. In summary, Fortum supported the objectives but also suggested
an extended scope and additional topics to be addressed within each objective. Fortum
is pleased to see that several of the company’s policy objectives have been addressed
in the draft proposal for a revised WSR. Nonetheless, the draft proposal still has
overall objectives that need to be addressed and explained once more as well as new
wordings that need to be addressed in more detail.

BAT also for the treatment of exported waste

The draft proposal establishes requirements for the treatment of waste exported from
the EU. To avoid exports to countries with less stringent environmental standards,
Fortum suggests that requirements equal to BAT, as set forth in EU legislation, shall
apply also to treatment facilities outside the EU, when such requirements are a
prerequisite for treatment within the union.

Decontamination of waste streams — a pre-condition for the transition to a circular
economy

To prevent harmful substances from remaining in recycled material, these have to be
continuously separated from the recycling loop. This is common knowledge in the
process industry, where an effluent flow is a must in order to keep the material flow in
the process free from contaminants. Separated harmful substances must be destroyed,
which is usually done by using waste disposal operations. The purpose of so-called
decontamination is to enable clean material loops by separating and disposing of
waste with harmful substances. The concept of decontamination in this context is well
known by the waste treatment sector and also recognised, among others, in the
preparatory work for the EU strategy for Zero Pollution. The decontamination is not
just a pre-condition for the recovery itself, but also for the transition to a circular
economy. Fortum therefore suggests that the limitations for transboundary shipments
for disposal within the EU should not include shipments with the purpose of
decontamination. Accordingly, we suggest that shipments for decontamination be
added to Article 11.1 (a) and that the definition of decontamination be added to
Article 3 in the proposal.
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Facilitate the procedure for renewal of an existing consent for transports under the
same conditions as in the previous consent

Fortum addressed this topic in the public consultation in June 2020. Annex II (1) of
the proposal stated that: “In case the notifier has previously obtained consent(s) for
the shipment of the same types of waste to the same facility, the serial number or
other accepted identifier of notification document of these previously consented
shipments may also be indicated.” It is not stated how this should influence the
notification procedure. Fortum supports the idea that the procedure for a repeated
consent under the same conditions as the previous is facilitated. If this is also the
Commission’s intention, it should be expressed more concretely to support the
competent authorities in the decision process.

Different routes and means of transport in consents for general notifications

Fortum advocates two different routes in the same general notification as an option,
including different means of transport. This would, for example, enable the notifier to
include both sea and road transport in the same notification and to decide on either
option depending on the conditions on the day of the actual start of a single transport.
Ice can obstruct the seaway during a cold winter, although sea transport would be the
preferred way of transport during all other seasons.

Article 13 (1c) in the draft proposal calls for the routing for all transports in a general
notification to be the same. However, the wording in Annex II to the proposal opens
up the possibility for alternative routing: Annex II (14): “Intended routing (point of
exit from and entry into each country concerned, including customs offices of entry
into and/or exit from and/or export from the Union) and intended route (route between
points of exit and entry), including possible alternatives, also in case of unforeseen
circumstances.” Fortum wishes that possible alternatives for routing, as expressed in
Annex II (14), be included also in Article 13 of the Regulation.

Common templates for notification contracts

The proposal is lacking templates for notification contracts. Fortum suggests that
common templates for notification contracts between the notifier and the consignee,
with wording accepted by competent authorities in all Member States, be introduced.
The present situation, whereby the wording may be acceptable in one Member State
but not in other Member States involved in the process, causes unnecessary delays in
the notification procedure.

Information and consents in a language acceptable also to the notifier

Article 27 (1) requires that: “Any notification, information, documentation or other
communication submitted pursuant to the provisions of this Title shall be provided in
a language acceptable to the competent authorities concerned.” This requirement
should be made mutual, i.e., provided in a language acceptable also to the notifier, or
as alternative at least in an English-language version. This is already the practise for
several authorities, but not all. Fortum supports the introduction of new time limits for
the notification process as stated in Article 8 and Article 9 of the draft proposal. But it
is of most importance that neither authorities nor notifiers are delayed in their
commitments due to language difficulties. In terms of the consent, including the
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Movement document, following each transport, at minimum an English-language
version must be provided to make it understandable also for the carrier staff. Not
providing this can cause misunderstandings and unnecessary risks in connection with
waste transports, since extended language skills is neither a normal nor reasonable
request for carrier personnel.

Second signature on the Notification document only where practical

Article 5 (2) prescribes: “When the notifier is not the original waste producer referred
to in Article 3, point (6)(a)(i), the notifier shall ensure that the original waste producer
or one of the persons indicated in Article 3, points (6)(a)(ii) or (iii), also signs the
notification document.”

Annex 1C, IV, Specific instructions for completing the notification document, notes
that the requirement for a second signature on the notification document shall be
realised only “where practical”. Fortum suggests that the wording “where practical”
be included also in Article 5(2).

Working days, extended time limits and administrative costs

Several new time limits for the notification process are introduced in Article 8 and
Article 9 of the draft proposal. Fortum welcomes this, but all given time limits defined
by a certain number of days must correspond to working days, not only for the
competent authorities but also for the notifier. The Articles must also include a
possibility for the notifier to apply for an extended deadline if necessary. Extended
deadlines must be a possibility also for competent authorities, if due to reasonable
delays in the handling of a notification. Delays could otherwise lead to unreasonable
consequences for the notifier, i.e., the annulment of an unprocessed notification. If a
notifier is not provided with a motivated explanation from the competent authority for
an annulment of a notification, no administrative costs according to Article 29 shall be
charged.

One day is not enough for acceptance of a waste delivery

The WSR and the draft proposal do not define the terms reception and acceptance,
and the terms are used as if they are synonymous. For a reception plant, however,
there is a big difference between these two occasions. Reception means that a waste
delivery is unloaded at the reception plant, and normally also weighed. Acceptance
means that the waste is checked, maybe analysed, and, only if the waste fulfils the
criteria given for the delivery in the consent for the shipment, is accepted by the
reception plant. As long as the reception plant certifies the acceptance and not only
the reception of the waste in Box 18 on the Movement document, the time limit for
this procedure must be at least three working days, instead of just one day as proposed
in article 15 and 16.

Martina Melander Public Affairs Manager, Circular Economy, Fortum Corporate
Affairs and Communications, martina.melander@fortum.com +46 70 375 78 64
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