Arkivexemplar

Sveriges Overenskommelser ey
med fraimmande makter =

Nr 82 SO 1982: 82
Overenskommelse om upprittande av Afrikanska ut-
vecklingsbanken.

Khartoum den 4 augusti 1963

Regeringen beslot den 29 januari 1981

dels att ansoka om medlemskap i Afrikanska utvecklingsbanken och att
till banken meddela Sveriges avsikt att teckna andelar i bankens kapital for
en summa om 69 120000 kontoenheter motsvarande 365634 069 kr,

dels att en forsta inbetalning av tecknad andel i bankens kapital, upp-
gaende till 18281704 kr, skall verkstillas, nir Sverige blivit medlem i
banken. Sverige erholl medlemskap den 30 december 1982.

Overenskommelsen undertecknades och ratifikationsinstrumentet de-
ponerades hos Forenta nationernas generalsekreterare den 7 september
1982.

Vid depositionen avgav Sverige féljande forklaring avseende tolkningen
av art. 17 samt forbehall enligt art. 64: 3:

Enligt huvudregeln i art. 17, punkt 1 (d) i 6verenskommelsen om upprit-
tande av Afrikanska utvecklingsbanken skall avkastning som erhéllits p&
lan, investering eller annan finansiering, som genomférs av banken anvin-
das uteslutande for upphandling i medlemslander av varor och tjanster,
som harror fran medlemslander.

Den svenska regeringens sjofartspolitik grundar sig pa principen om fri
sjofart inom den internationella handeln i fri och riittvis konkurrens. Den
svenska regeringen ar forvissad om att art. 17, punkt 1 (d) inte kommer att
tilldmpas i strid mot denna princip. Det dr ocksa ett led i den svenska
bistindspolitiken att multilateralt utvecklingsbistind bér grunda sig pa
principen om fritt internationellt anbudsférfarande. Den svenska regering-
en uttrycker forhoppningen att det skall vara méjligt att nd éverenskom-
melse om en dndring av art. 17, punkt 1 (d) sé att den inte strider mot denna
princip.

Sverige gjorde i enlighet med art. 64, punkt 3, foljande forbehall:

Sverige forbehaller sig rétten att for egen del och for sina beskattnings-
berittigade myndigheters rikning beskatta I6ner och arvoden, som av
banken utbetalas till svenska medborgare eller till personer med hemvist
hér.

Avtalet tridde i kraft for Sverige den 30 december 1982.

Riksdagsbehandling: Prop. 1979/80: 130, UU 1979/80: 25,

Rskr 1979/80: 369
Prop. 1979/80: 130, JuU 1979/80: 45,
Rskr 1979/80: 370
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Agreement Establishing the African
Development Bank

The Governments on whose behalf this
Agreement is signed,

Determined to strengthen African solidar-
ity by means of economic cooperation be-
tween African States,

Considering the necessity of accelerating
the development of the extensive human and
natural resources of Africa in order to stimu-
late economic development and social prog-
ress in that region,

Realizing the importance of co-ordinating
national plans of economic and social devel-
opment for the promotion of the harmonious
growth of African economies as a whole and
the expansion of African foreign trade and, in
particular, inter-African trade,

Recognizing that the establishment of a fi-
nancial institution common to all African
countries would serve these ends,

Convinced that a partnership of African
and non-African countries will facilitate an
additional flow of international capital
through such an institution for the economic
development and social progress of the re-
gion, and the mutual benefit of all parties to
this Agreement,

Have agreed to establish hereby the Afri-
can Development Bank (hereinafter called
the “*‘Bank’’) which shall be governed by the
following provisions:

Chapter 1
Purpose, Functions, Membership and Struc-
ture

Article 1
Purpose

The purpose of the Bank shall be to contri-
bute to the economic development and social
progress of its regional members—individual-
ly and jointly.

(Oversiittning)'

Overenskommelse om upprittande av
Afrikanska utvecklingsbanken

De regeringar pa vilkas viagnar detta avtal
har undertecknats,

som ar fast beslutna att genom ekonomiskt
samarbete mellan de afrikanska staterna star-
ka den afrikanska solidariteten,

som beaktar nodvindigheten av att pa-
skynda utvecklingen av de betydande ménsk-
liga resurserna och naturtillgdngarna i Afrika
i syfte att stimulera den ekonomiska utveck-
lingen och det sociala framatskridandet inom
denna region,

som inser betydelsen av att samordna na-
tionella planer for ekonomisk och social ut-
veckling i syfte att fraimja en harmonisk till-
vixt av den afrikanska ekonomin i dess hel-
het samt en 6kning av den afrikanska utrikes-
handeln och i synnerhet den interafrikanska
handeln,

som erkidnner att upprittandet av en for
alla de afrikanska linderna gemensam finan-
siell institution skulle tjina dessa syften,

som ér overtygade om att ett samgaende
mellan afrikanska och icke-afrikanska linder
underlattar ett ytterligare tillflode av interna-
tionellt kapital genom en sadan institution for
regionens ekonomiska utveckling och sociala
framéatskridande samt ar fordelaktigt for alla
parter i denna dverenskommelse,

har dverenskommit att harigenom uppritta
Afrikanska utvecklingsbanken (hér nedan be-
namnd 'Banken’’), for vilken foljande be-
stimmelser skall gélla:

Kapitel I
Andamil, verksamhet, medlemskap och upp-

byggnad

Artikel 1
Andamal

Bankens dndamal dr att frimja den indivi-
duella och gemensamma ekonomiska utveck-
lingen och sociala framéitskridandet for dess
regionala medlemmar.

! Oversittning enligt den i prop. 1979/80: 130 in-
tagna texten.




Article 2
Functions

1. To implement its purpose, the Bank
shall have the following functions:

a. To use the resources at its disposal for
the financing of investment projects and pro-
grammes relating to the economic and social
development of its regional members, giving
special priority to:

i. Projects or programmes which by
their nature or scope concern several mem-
bers; and

ii. Projects or programmes designed to
make the economies of its members in-
creasingly complementary and to bring
about an orderly expansion of their foreign
trade;

b. To undertake, or participate in, the se-
lection, study and preparation of projects,
enterprises and activities contributing to such
development;

c. To mobilize and increase in Africa, and
outside Africa, resources for the financing of
such investment projects and programmes;

d. Generally, to promote investment in Af-
rica of public and private capital in projects
or programmes designed to contribute to the
economic development or social progress of
its regional members;

e. To provide such technical assistance as
may be needed in Africa for the study, prep-
aration, financing and execution of develop-
ment projects or programmes; and

f. To undertake such other activities and
provide such other services as may advance
its purpose.

2. In carrying out its functions, the Bank
shall seek to co-operate with national, region-
al and sub-regional development institutions
in Africa. To the same end, it should co-
operate with other international organiza-
tions pursuing a similar purpose and with oth-
er institutions concerned with the develop-
ment of Africa.

3. The Bank shall be guided in all its deci-
sions by the provisions of articles 1 and 2 of
this Agreement.

Article 3
Membership and Geographical Area

1. Any African country which has the sta-
tus of an independent State may become a
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Artikel 2
Uppgifter

1. For att fullgéra sitt indamél skall Ban-
ken ha féljande uppgifter:

a) utnyttja de resurser som stér till dess
forfogande for finansiering av investerings-
projekt och program for dess regionala med-
lemmars ekonomiska och sociala utveckling,
varvid sarskilt foretriade skall ges till:

i. projekt eller program som genom sin
natur eller omfattning beror flera medlem-
mar; och

ii. projekt och program avsedda att gora
deras medlemmars ekonomiska strukturer
mer komplementidra och att frimja en an-
passad tillviaxt av deras utrikeshandel;

b) att foreta eller delta i utviljandet av
samt utredningar och forberedelser for pro-
jekt, foretag och atgirder som kan bidraga till
en sadan utveckling;

¢) att inom och utanfér Afrika uppbada
och oka resurserna for finansiering av sidana
investeringsprojekt och program;

d) att allmént frimja investeringar i Afrika
av offentligt och privat kapital i projekt och
program avsedda att bidra till dess regionala
medlemmars ekonomiska utveckling eller so-
ciala framatskridande;

e) att tillhandahdlla sddant tekniskt bi-
stind som kan behovas i Afrika for utred-
ning, forberedelse, finansiering och genomfo-
rande av utvecklingsprojekt eller program;
och

f) att vidta siddana andra atgirder och till-
handahélla siddana andra tjinster som kan
framja dess syfte.

2. Isin verksamhet skall Banken efterstra-
va, samarbete med nationella, delregionala
och regionala utvecklingsinstitutioner i Afri-
ka. I detta syfte bor den samarbeta med inter-
nationella organisationer med samma anda-
maél och med andra institutioner som befattar
sig med utvecklingen i Afrika.

3. Banken skall i alla sina beslut beakta
bestimmelserna i artiklarna 1 och 2 i denna
oOverenskommelse.

Artikel 3
Medlemskap och geografiskt omrdde

1. Varje afrikanskt land som har stillning
av oberoende stat kan bli regional medlem i
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regional member of the Bank. It shall acquire
membership in accordance with paragraph 1.
or paragraph 2. of article 64 of this Agree-
ment.

2. The geographical area to which the re-
gional membership and development activi-
ties of the Bank may extend (referred to in
this Agreement as ‘*Africa’ or **African’’, as
the case may be) shall comprise the continent
of Africa and African islands.

3. Nonregional countries which are, or be-
come, members of the African Development
Fund, or which have made, or are making,
contributions to the African Development
Fund under terms and conditions similar to
the terms and conditions of the Agreement
Establishing the African Development Fund,
may also be admitted to the Bank, at such
times and under such general rules as the
Board of Governors shall have established.
Such general rules may be amended only by
decision of the Board of Governors by a two-
third majority of the total number of gover-
nors, including two-thirds of the governors of
nonregional members, representing not less
than three-fourths of the total voting power
of the member countries.

Article 4
Structure

The Bank shall have a Board of Governors,
a Board of Directors, a President, at least one
Vice-President and such other officers and
staff to perform such duties the Bank may
determine.

Chapter 11
Capital
Article 5
Authorized Capital

la. The authorized capital stock of the
Bank shall be 250,000,000 units of account. It
shall be divided into 25,000 shares of a par
value of 10,000 units of account each share,
which shall be available for subscription by
members.

b. The value of the unit of account shall be
0.88867088 gramme of fine gold.

2. The authorized capital stock shall be
divided into paid-up shares and callable
shares. The equivalent of 125,000,000 units of
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Banken. Det erhaller medlemskap i enlighet
med punkt 1 eller punkt 2 i artikel 64 i denna
overenskommelse.

2. Det geografiska omrade som det regio-
nala medlemskapet i Banken och Bankens
utvecklingsarbete kan utstrickas till (i denna
overenskommelse kallat *"Afrika’’ eller "'afri-
kanskt™ allt efter omstdndigheterna) skall
omfatta den afrikanska kontinenten och de
afrikanska Garna.

3. Icke-regionala linder, som ér eller blir
medlemmar i Afrikanska utvecklingsfonden
eller som har givit eller ger bidrag till Afri-
kanska utvecklingsfonden pa samma villkor
som villkoren i avtalet om upprittande av
Afrikanska utvecklingsfonden, kan dven fa
tilltrade till Banken vid tidpunkt och i enlig-
het med bestimmelser som styrelsen har fast-
stallt. Dessa allmanna bestimmelser kan dnd-
ras endast genom beslut av styrelsen med tva
tredjedelars majoritet av sammanlagda anta-
let styrelseledaméter, inbegripet tva tredje-
delar av styrelseledaméterna fran icke-regio-
nala medlemmar, vilka foretrader minst tre
fjardedelar av samtliga medlemmars rstetal.

Artikel 4
Struktur

Banken skall ha en styrelse, en direktion,
en president, minst en vice president samt
tanstemén och personal som kan fullgéra de
av Banken faststillda uppgifterna.

Kapitel I1
Fonder

Artikel 5
Kapital

1 a) Bankens kapital skall uppga till
250000 000 kontoenheter. Den skall fordelas
pa 25000 andelar med ett nominellt virde av
10 000 kontoenheter per andel, som medlem-
marna skall vara berittigade att teckna.

b) Varje kontoenhets virde skall vara
0,88867088 gram fint guld.

2. Kapitalet skall férdelas pé inbetalda an-
delar och garantiandelar. Motvirdet av
125 000 000 kontoenheter skall vara inbetalda




account shall be paid up, and the equivalent
of 125,000,000 units of account shall be call-
able for the purpose defined in paragraph 4.a.
of article 7 of this Agreement.

3. Subject to the provisions of paragraph 4
of this article, the authorized capital stock
may be increased as and when the Board of
Governors deems it advisable. Unless that
stock is increased solely to provide for the
initial subscription of a member, the decision
of the Board shall be adopted by a two-thirds
majority of the total number of Governors,
representing not less than three-quarters of
the total voting power of the members.

4. The authorized capital stock and any
increases thereof shall be allocated for sub-
scription to regional and nonregional mem-
bers in such proportions that the respective
groups shall have available for subscription
that number of shares which, if fully sub-
scribed, would result in regional members
holding two-thirds of the total voting power
and nonregional members one-third of the
total voting power.

Article 6
Subscription of Shares

1. Each member shall initially subscribe
shares of the capital stock of the Bank. The
initial subscription of each member shall con-
sist of an equal number of paid-up and call-
able shares. The initial number of shares to
be subscribed by a State which acquires
membership in accordance with paragraph 1.
of article 64 of this Agreement shall be that
set forth in its respect in annex A to this
Agreement, which shall form an integral part
thereof. The initial number of shares to be
subscribed by other members shall be deter-
mined by the Board of Governors.

2. In the event of an increase of the capital
stock for a purpose other than solely to pro-
vide for an initial subscription of a member,
each member shall have the right to sub-
scribe, on such uniform terms and conditions
as the Board of Governors shall determine, a
proportion of the increase of stock equivalent
to the proportion which its stock theretofore
subscribed bears to the total capital stock of
the Bank. No member, however, shall be
obligated to subscribe to any part of such
increased stock.
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andelar, och motvirdet av 125000000 kon-
toenheter skall vara garantiandelar for det i
punkt 4 a) i artikel 7 i denna 6verenskom-
melse angivna andamalet.

3. Med forbehall for bestimmelserna i
punkt 4 i denna artikel kan kapitalet okas i
den mén och nir styrelsen anser sa vara
lampligt. Savida detta kapital inte okas ute-
slutande for att mojliggora for en medlem att
teckna begynnelseandelar, skall styrelsens
beslut triffas med tva tredjedelars majoritet
av det sammanlagda antalet styrelseledamo-
ter, vilka foretriader minst tre fjardedelar av
samtliga medlemmars rostetal.

4. Kapitalet och eventuella okningar av
detta skall for andelsteckning anslés till regio-
nala medlemmar och icke-regionala medlem-
mar i sddana proportioner att respektive
grupper skall vara berittigade att teckna det
antal andelar som, om full andelsteckning
skett, skulle medfora att regionala medlem-
mar skulle inneha tva tredjedelar av hela rost-
styrkan och icke-regionala medlemmar en
tredjedel av hela roststyrkan.

Artikel 6
Andelsteckning

I. Varje medlem skall teckna begynnel-
seandelar i Bankens kapital. Varje medlems
begynnelseandelar skall besta av ett lika antal
inbetalda andelar och garantiandelar. Antalet
andelar som fran borjan skall tecknas av en
stat som erhaller medlemskap i enlighet med
punkt I i artikel 64 i denna 6verenskommelse
anges i bilaga A till denna 6verenskommelse.
som skall utgora en integrerande del hirav.
Antalet andelar som fran borjan skall tecknas
av andra medlemmar skall faststillas av sty-
relsen.

2. Vid Okning av kapital 1 annat syfte dn
uteslutande for att mojliggora for en medlem
att teckna begynnelseandelar skall varje med-
lem ha ritt att pa de lika villkor som styrelsen
bestaimmer teckna den proportionella del av
kapitalokningen som motsvaras av den pro-
portion som medlemmens andelar utgjorde i1
forhallande till Bankens hela kapital. Ingen
medlem skall dock vara skyldig att teckna
nagon del av ett sadat okat kapital.
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3. A member may request the Bank to in-
crease its subscription on such terms and
conditions as the Board of Governors may
determine.

4. Shares of stock initially subscribed by
States which acquire membership in accor-
dance with paragraph 1. of article 64 of this
Agreement shall be issued at par. Other
shares shall be issued at par unless the Board
of Governors by a majority of the total voting
power of the members decides in special cir-
cumstances to issue them on other terms.

5. Liability on shares shall be limited to
the unpaid portion of their issue price.

6. Shares shall not be pledged nor encum-
bered in any manner. They shall be transfer-
able only to the Bank.

Article 7
Pavment of Subscription

la. Payment of the amount initially sub-
scribed to the paid-up capital stock of the
Bank by a member which acquires member-
ship in accordance with paragraph 1. of arti-
cle 64 shall be made in six instalments, the
first of which shall be five per cent, the sec-
ond thirty-five per cent, and the remaining
four instalments each fifteen per cent of that
amount.

b. The first instalment shall be paid by the
Government concerned on or before the date
of deposit, on its behalf, of the instrument of
ratification or acceptance of this Agreement
in accordance with paragraph 1. of article 64.
The second instalment shall become due on
the last day of a period of six months from the
entry into force of this Agreement or on the
day of the said deposit, whichever is the later
day. The third instalment shall become due
on the last day of a period of eighteen months
from the entry into force of this Agreement.
The remaining three instalments shall be-
come due successively each on the last day of
a period of one year immediately following
the day on which the preceding instalment
becomes due.

2. Payments of the amounts initially sub-
scribed by the members of the Bank to the
paid-up capital stock shall be made in gold or
convertible currency. The Board of Gover-
nors shall determine the mode of payment of
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3. Medlem kan hos Banken begara att fa
oka sin andelsteckning pé de villkor som sty-
relsen bestimmer.

4. Andelar som frin borjan tecknats av
stater som erhéller medlemskap i enlighet
med punkt 1 i artikel 64 i denna 6verenskom-
melse skall utges till pari. Ovriga andelar
skall utges till pari, sdvida inte styrelsen med
en majoritet av samtliga medlemmars rostetal
i sdrskilda fall beslutar att utge dem pé andra
villkor.

5. Ansvarighet for andelarna skall vara be-
gransat till den del av deras emissionskurs
som inte betalats.

6. Andelar far inte pantsattas eller inteck-
nas pa nagot sitt. De fir endast overlatas till
Banken.

Artikel 7
Betalning av tecknade andelar

1 a) Betalning av det belopp som ursprung-
ligen tecknats i Bankens inbetalda kapital av
medlem som erhéller medlemskap i enlighet
med punkt 1 i artikel 64 skall ske genom sex
inbetalningar, varav den forsta skall avse fem
procent, den andra trettiofem procent och
aterstaende fyra femton procent av beloppet.

b) Den forsta inbetalningen skall verkstal-
las av vederborande regering senast dagen
for deponeringen pa dess vagnar av dess rati-
fikations- eller godkidnnandeinstrument ro-
rande denna éverenskommelse i enlighet med
punkt 1 i artikel 64. Den andra inbetalningen
skall verkstallas sista dagen av en period av
sex manader efter denna dverenskommelses
ikrafttradande eller dagen for namnda depo-
nering, beroende pad vilkendera tidpunkten
som ér den senare. Den tredje inbetalningen
skall verkstallas den sista dagen av en period
av arton manader fran denna Gverenskom-
melses ikrafttradande. Aterstiende tre inbe-
talningar skall verkstillas successivt, varje
inbetalning den sista dagen av den ettarsperi-
od som foljer omedelbart efter den dag da
foregiende inbetalning forfaller till betalning.

2. Betalning av de belopp som ursprungli-
gen tecknats av Bankens medlemmar och
som avser den inbetalda delen av kapitalet
skall ske i guld eller konvertibel valuta. Sty-
relsen skall bestimma betalningssittet for




other amounts subscribed by the members to
the paid-up capital stock.

3. The Board of Governors shall deter-
mine the dates for the payment of amounts
subscribed by the members of the Bank to
the paid-up capital stock to which the provi-
sions of paragraph 1. of this article do not
apply.

4a. Payment of the amounts subscribed to
the callable capital stock of the Bank shall be
subject to call only as and when required by
the Bank to meet its obligations incurred,
pursuant to paragraph 1.b. and d. of article
14, on borrowing of funds for inclusion in its
ordinary capital resources or guarantees
chargeable to such resources.

b. In the event of such calls, payment may
be made at the option of the member con-
cerned in gold, convertible currency or in the
currency required to discharge the obligation
of the Bank for the purpose of which the call
is made.

¢. Calls on unpaid subscriptions shall be
uniform in percentage on all callable shares.

5. The Bank shall determine the place for
any payment under this article provided that,
until the first meeting of its Board of Gover-
nors provided in article 66 of this Agreement,
the payment of the first instalment referred to
in paragraph 1. of this article shall be made to
the Trustee referred to in article 66.

Article 8
Special Funds

1. The Bank may establish, or be entrust-
ed with the administration of, Special Funds
which are designed to serve its purpose and
come within its functions. It may receive,
hold, use, commit or otherwise dispose of
resources appertaining to such Special
Funds.

2. The resources of such Special Funds
shall be kept separate and apart from the
ordinary capital resources of the Bank in ac-
cordance with the provisions of article 11 of
this Agreement.

3. The Bank shall adopt such special rules
and regulations as may be required for the
administration and use of each Special Fund,
provided always that:

ikl SR
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ovriga belopp, som medlemmarna tecknat
och som avser den inbetalda delen av kapita-
let.

3. Styrelsen skall bestimma inbetalnings-
dagarna for belopp, pa vilka bestammelserna
i punkt 1 av denna artikel inte ar tillampliga,
som tecknats av Bankens medlemmar och
som avser den inbetalda delen av kapitalet.

4 a) Betalning av tecknade belopp i Ban-
kens garantikapital skall pafordras endast om
och niar Banken sa kraver for att infria de
forpliktelser den iklatt sig. enligt punkterna |
b) och d) i artikel 14, for upplaning av kapital
som skall laggas till dess ordinarie kapitaltill-
gangar eller garantier, vilka kan géras gillan-
de gentemot dessa tillgangar.

b) Om sédan betalning pafordras. kan be-
loppet erliggas efter vederborande medlems
eget val i1 guld, konvertibel valuta eller den
valuta som erfordras for att frigora Banken
fran de forpliktelser, for vilka beloppet infor-
dras.

¢) Krav pa betalning av obetalda tecknade
andelar skall avse lika stor procentuell del av
alla garantiandelar.

5. Banken skall bestimma platsen for be-
talning enligt denna artikel under forutsiitt-
ning att erliggandet av den forsta inbetalning-
en, som avses i punkt | i denna artikel, sker
till den i artikel 66 angivna fortroendeman-
nen, intill dess att styrelsen har haft sitt forsta
sammantride i enlighet med artikel 66 i denna
overenskommelse.

Artikel 8
Specialfonder

1. Banken kan uppritta eller anfortros for-
valtningen av specialfonder som ar avsedda
att tjana dess dndamal och ligga inom dess
uppgifter. Den kan motta. inneha, anvinda,
remittera eller pa annat sitt disponera over
tillgangar som ingar i sidana specialfonder.

2. Specialfondernas tillgangar skall hallas
skilda och fristiende fran Bankens ordinarie
kapitaltillgangar i enlighet med bestimmel-
serna i artikel 11 i denna 6verenskommelse.

3. Banken skall anta de sdrskilda regler
och foreskrifter som kan krdvas for forvalt-
ningen och anvindningen av varje special-
fond, alltid under forutsittning att:
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a. Such special rules and regulations shall
be subject to paragraph 4. of article 7, articles
9 to 11, and those provisions of this Agree-
ment which expressly apply to the ordinary
capital resources or ordinary operations of
the Bank;

b. Such special rules and regulations must
be consistent with provisions of this Agree-
ment which expressly apply to special re-
sources or special operations of the Bank:
and that

¢. Where such special rules and regula-
tions do not apply, the Special Funds shall be
governed by the provisions of this Agree-
ment.

Article 9
Ordinary Capital Resources

For the purposes of this Agreement, the
expression ‘‘ordinary capital resources’ of
the Bank shall include:

a. Authorized capital stock of the Bank
subscribed pursuant to the provisions of arti-
cle 6 of this Agreement;

b. Funds raised by borrowing of the Bank,
by virtue of powers conferred in paragraph a.
of article 23 of this Agreement, to which the
commitment to calls provided for in para-
graph 4. of article 7 of this Agreement ap-
plies:

¢. Funds received in repayment of loans
made with resources referred to in para-
graphs a. and b. of this article: and

d. Income derived from loans made from
the aforementioned funds: income from guar-
antees to which the commitment to calls pro-
vided for in paragraph 4. of article 7 of this
Agreement applies; as well as

e. Any other funds or income received by
the Bank which do not form part of its special
resources.

Article 10
Special Resources

1. For the purposes of this Agreement, the
expression ‘‘special resources’ shall refer to
the resources of Special Funds and shall in-
clude:

a. Resources initially contributed to any
Special Fund;

b. Funds borrowed for the purposes of any

a) dessa sarskilda regler och foreskrifter
motsvarar bestammelserna i punkt 4 i artikel
7. ochiartiklarna 9 till 11 samt de bestimmel-
ser 1 denna overenskommelse som uttryckli-
gen ér tillimpliga p4 Bankens ordinarie kapi-
taltillgangar eller ordinarie verksamhet; och
att

b) dessa siarskilda regler och foreskrifter ar
forenliga med bestimmelser i denna dverens-
kommelse, vilka uttryckligen ér tillimpliga
pa Bankens sirskilda tillgdngar och sarskilda
verksamhet; och att

¢) bestimmelserna i denna overenskom-
melse skall vara tillimpliga pa specialfon-
derna 1 de fall dd ifrdgavarande sarskilda
regler och foreskrifter inte ar tillimpliga.

Artikel 9
Ordinarie kapitaltillgdngar

I denna overenskommelse skall uttrycket
Bankens "ordinarie kapitaltillgingar’” omfat-
ta:

a) Bankens kapital, som tecknats enligt ar-
tikel 6 i denna overenskommelse;

b) kapital som anskaffats genom att Ban-
ken upptagit lan med stod av de befogenheter
som liamnats 1 punkt a) i artikel 23 i denna
overenskommelse och pa vilket forpliktelsen
att erldgga betalning enligt punkt 4 i artikel 7 i
denna overenskommelse ér tillimplig;

¢) kapital som erhallits genom aterbetal-
ning av lan, vilka limnats med anvindning av
de i punkterna a) och b) i denna artikel an-
givna tillgangarna; och

d) inkomster som hérrér fran lan, vilka
lamnats ur nyssnamnda kapital; inkomster
fran garantier, pa vilka forpliktelsen att er-
lagga betalning enligt artikel 7, punkt 4, i
denna dverenskommelse ar tillamplig: samt

e) kapital av annat slag eller inkomster,
som uppburits av Banken och som inte utgér
del av dess sirskilda tillgdngar.

Artikel 10
Sdrskilda tillgangar

1. I denna 6verenskommelse skall med
uttrycket "sarskilda tillgangar’ forstds spe-
cialfondens tillgangar, vari skall inbegripas:

a) tillgdngar som ursprungligen tillférts en
specialfond;
b) kapital som upplinats for en special-




Special Fund, including the Special Fund
provided for in paragraph 6. of article 24 of
this Agreement;
c. Funds repaid in respect of loans or guar-
antees financed from the resources of any
| Special Fund which, under the rules and re-
gulations governing that Special Fund, are
| received by that Special Fund;
‘ d. Income derived from operations of the
’ Bank by which any of the aforementioned
resources or funds are used or committed if,
under the rules and regulations governing the
Special Fund concerned, that income accrues
to the said Special Fund; and
e. Any other resources at the disposal of
i any Special Fund.

2. For the purposes of this Agreement, the
expression ‘“‘special resources appertaining
to a Special Fund™ shall include the re-
sources, funds and income which are referred
to in the preceding paragraph and are—as the
case may be—contributed to, borrowed or
received by, accruing to, or at the disposal of
the Special Fund concerned in conformity
with the rules and regulations governing that
Special Fund.

Article 11
Separation of Resources

1. The ordinary capital resources of the
Bank shall at all times and in all respects be
held, used, committed, invested or otherwise
disposed of, entirely separate from special
resources. Each Special Fund, its resources
and accounts shall be kept entirely separate
from other Special Funds, their resources
and accounts.

2. The ordinary capital resources of the
Bank shall under no circumstances be
charged with, or used to discharge, losses or
liabilities arising out of operations or other
activities of any Special Fund. Special re-
sources appertaining to any Special Fund
shall under no circumstances be charged
with, or used to discharge, losses or liabilities
arising out of operations or other activities of
the Bank financed from its ordinary capital
resources or from special resources apper-
taining to any other Special Fund.

3. In the operations and other activities of
any Special Fund, the liability of the Bank
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fonds andamaél, vari inbegrips den special-
fond som anges i artikel 24, punkt 6, i denna
overenskommelse;

c) kapital som aterbetalats i anledning av
lan eller garantier som finansierats med till-
gangarna i en specialfond och som enligt reg-
lerna och foreskrifterna for ifrigavarande
specialfond tillfors denna fond;

d) inkomst som héarror frain Bankens verk-
samhet, till vilken nyssnamnda tillgangar el-
ler kapital anviands eller beviljas, om denna
inkomst enligt reglerna och foreskrifterna for
ifragavarande specialfond tillkommer denna
fonden; och

e) andra tillgangar som stallts till en spe-
cialfonds forfogande.

2. Il denna 6verenskommelse skall i uttryc-
ket "'sarskilda fonders tillgangar’” inbegripas
tillgangar, kapital och inkomster som anges i
foregaende punkt och som, allt efter omstin-
digheterna, inbetalats till, upplanats eller
mottagits av, tillforts eller stallts till forfogan-
de for ifrdgavarande specialfond i enlighet
med reglerna och foreskrifterna for denna
specialfond.

Artikel 11
Atskillnad av tillgdngarna

1. Bankens ordinarie kapitaltillgangar
skall alltid och i alla hinseenden innehas,
anvindas, bindas, investeras eller pa annat
sdtt brukas helt skilda fran de séirskilda till-
gingarna. Varje specialfond, dess tillgingar
och rikenskaper, skall hillas helt atskilda
frin andra specialfonder, dessas tillgangar
och rikenskaper.

2. Bankens ordinarie Kapitaltillgingar far
inte under nagra forhillanden belastas eller
anviandas for att betala forluster eller forplik-
telser som uppkommit genom en specialfonds
verksambhet eller andra av den vidtagna atgér-
der. De tillgingar, som hénfor sig till en spe-
cialfond fir inte under nagra forhallanden be-
lastas eller anviandas for att betala forluster
eller forpliktelser, som uppkommit i samband
med Bankens verksamhet eller andra av den
vidtagna Atgirder och som finansieras med
dess ordinarie kapitaltillgingar eller med de
tillgingar, som hanfor sig till ndgon annan
specialfond.

3. Vid en specialfonds verksamhet eller
andra av den vidtagna atgiarder skall Bankens

9
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shall be limited to the special resources ap-
pertaining to that Special Fund which are at
the disposal of the Bank.

Chapter III Operations

Article 12

Use of Resources

The resources and facilities of the Bank shall
be used exclusively to implement the purpose
and functions set forth in articles | and 2 of
this Agreement.

Article 13
Ordinary and Special Operations

1. The operations of the Bank shall consist
of ordinary operations and of special oper-
ations.

2. The ordinary operations shall be those
financed from the ordinary capital resources
of the Bank.

3. The special operations shall be those
financed from the special resources.

4. The financial statements of the Bank
shall show the ordinary operations and the
special operations of the Bank separately.
The Bank shall adopt such other rules and
regulations as may be required to ensure the
effective separation of the two types of its
operations.

5. Expenses appertaining directly to ordi-
nary operations shall be charged to the ordi-
nary capital resources of the Bank; expenses
appertaining directly to special operations
shall be charged to the appropriate special
resources. Other expenses shall be charged
as the Bank shall determine.

Article 14
Recipients and Methods of Operations

1. In its operations, the Bank may provide
or facilitate financing for any regional mem-
ber, political subdivision or any agency
thereof or for any institution or undertaking
in the territory of any regional member as
well as for international or regional agencies
or institutions concerned with the develop-
ment of Africa. Subject to the provisions of
this chapter, the Bank may carry out its oper-
ations in any of the following ways:

a. By making or participating in direct
loans out of:
10

forpliktelser begrinsas till de tillgingar som
direkt hanfor sig till denna specialfond och
som star till Bankens forfogande.

Kapitel 111
Verksamhet

Artikel 12
Anvindning av tillgangarna

Bankens finansiella och andra tillgingar
skall anvandas uteslutande for att fullgora det
andamal och de uppgifter som anges i artik-
larna |1 och 2 i denna 6verenskommelse.

Artikel 13
Ordinarie och sdrskild verksamhet

1. Bankens verksamhet skall besta av dels
ordinarie dels sarskild verksamhet.

2. Den ordinarie verksamheten ar sadan
som finansieras med medel ur Bankens ordi-
narie kapitaltillgangar.

3. Den sarskilda verksamheten édr sadan
som finansieras med medel ur de sarskilda
tillgdngarna.

4. Bankens balansriakning skall utvisa
Bankens ordinarie verksamhet och sirskilda
verksamhet atskilda. Banken skall anta sa-
dana ovriga regler och foreskrifter som kravs
for att siakerstilla den faktiska atskillnaden
av de bada formerna av verksamhet.

5. Kostnader som direkt hanfor sig till den
ordinarie verksamheten skall belasta Ban-
kens ordinarie kapitaltillgingar. Kostnader
som direkt hanfor sig till den sirskilda verk-
samheten skall belasta vederborande séarskil-
da tillgdngar. Andra kostnader skall belasta
de tillgdngar Banken beslutar.

Artikel 14
Mottagare och verksamhetssdrt

1. I sin verksamhet kan Banken tillhanda-
halla eller underlitta tillhandahéllandet av
kapital it regional medlem, medlem under-
stilld myndighet eller institution eller foretag
pa regional medlems omrade, liksom at inter-
nationella eller regionala myndigheter eller
institutioner, som befattar sig med Afrikas
utveckling. I enlighet med bestimmelserna i
detta kapitel kan Banken bedriva sin verk-
samhet p& nigot av foljande sitt:

a) genom att limna eller delta i direkta lan
ur:




i. Funds corresponding to its unimpaired
subscribed paid up capital and, except as pro-
vided in article 20 of this Agreement, to its
reserves and undistributed surplus: or out of

ii. Funds corresponding to special re-
sources; or

b. By making or participating in direct
loans out of funds borrowed or otherwise
acquired by the Bank for inclusion in its ordi-
nary capital resources or in special re-
sources: or

¢. By investment of funds referred to in
sub-paragraph a. or b. of this paragraph in the
equity capital of an undertaking or institu-
tion; or

d. By guaranteeing, in whole or in part,
loans made by others.

2. The provisions of this Agreement apply-
ing to direct loans which the Bank may make
pursuant to subparagraph a. or b. of the pre-
ceding paragraph shall also apply to its par-
ticipation in any direct loan undertaken pur-
suant to any of those sub-paragraphs. Equal-
ly, the provisions of this Agreement applying
to guarantees of loans undertaken by the
Bank pursuant to sub-paragraph d. of the pre-
ceding paragraph shall apply where the Bank
guarantees part of such a loan only.

Article 15
Limitations on Operations

1. The total amount outstanding in respect
of the ordinary operations of the Bank shall
not at any time exceed the total amount of its
unimpaired subscribed capital, reserves and
surplus included in its ordinary capital re-
sources excepting, however, the special re-
serve provided for in article 20 of this Agree-
ment.

2. The total amount outstanding in respect
of the special operations of the Bank relating
to any Special Fund shall not at any time
exceed the total amount of the unimpaired
special resources appertaining to that Special
Fund.

3. In the case of loans made out of funds
borrowed by the Bank to which the commit-
ment to calls provided for in paragraph 4. a.
of article 7 of this Agreement applies, the
total amount of principal outstanding and
payable to the Bank in a specific currency

B ccwdes e

SO 1982: 82

i) kapital som motsvarar dess oforbru-
kade inbetalda kapital och, med undantag
av bestammelserna i artikel 20 i denna
overenskommelse, dess reverser och icke
utdelade vinstmedel; eller ur
ii) kapital som motsvarar sarskilda till-
gangar; eller
b) genom att lamna eller delta i direkta lan
ur medel som upplanats eller pid annat sitt
forvarvats av Banken for att laggas till dess
ordinarie Kkapitaltillgdngar eller till sirskilda
tillgangar; eller

¢) genom att med sadana medel som Asyf-
tas i a) och b) i denna punkt intrida sasom
delégare i foretag eller inréttning; eller

d) genom att garantera. helt eller delvis,
lan som limnats av andra.

Bestimmelserna i denna d&verenskom-
melse, som ér tillimpliga pa sadana direkta
lan som Banken kan limna i enlighet med a)
eller b) i foregiende punkt, skall dven vara
tillimpliga pd dess deltagande i direkta lan
som upptagits i enlighet med ndgon av dessa
punkter. Likaledes skall de bestimmelser i
denna overenskommelse som ar tillimpliga
pa garantier for 1dn som upptagits av Banken
i enlighet med punkt d) i foregdende punkt
vara tillampliga i de fall da Banken garanterar
endast en del av ett sddant lan.

Artikel 15
Begrdnsningar i verksamheten

1. Det totala utestiende beloppet, som till-
kommit genom Bankens ordinarie verksam-
het, far aldrig 6verstiga det totala beloppet av
dess oforbrukade tecknade kapital. reserver
och vinstmedel som inbegrips i dess ordinarie
kapitaltillgangar, dock med undantag for den
sirskilda reserv som forutses i artikel 20 i
denna ¢verenskommelse.

2. Det totala utestaende beloppet, som till-
kommit genom Bankens sirskilda verksam-
het och som hanfor sig till en specialfond,
skall aldrig overstiga det totala beloppet av
dess oforbrukade sarskilda tillgadngar i denna
specialfond.

3. Betriffande Iin som limnats med medel
som uppldnats av Banken och pd vilka for-
pliktelsen att erlagga betalning enligt punkt 4
a) artikel 7 i denna dverenskommelse ér till-
lamplig, skall totalbeloppet av utestiende
lan, vilka dr betalbara till Banken i sirskild
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shall not at any time exceed the total amount
of principal outstanding in respect of funds
borrowed by the Bank that are payable in the
same currency.

4. a. In the case of investments made by
virtue of paragraph 1.c. of article 14 of this
Agreement out of the ordinary capital re-
sources of the Bank, the total amount out-
standing shall not at any time exceed ten per
cent of the aggregate amount of the paid-up
capital stock of the Bank together with the
reserves and surplus included in its ordinary
capital resources excepting, however, the
special reserve provided for in article 20 of
this Agreement.

b. At the time it is made, the amount of any
specific investment referred to in the preced-
ing subparagraph shall not exceed a percent-
age of equity capital of the institution or un-
dertaking concerned, which the Board of
Governors shall have fixed for any invest-
ment to be made by virtue of paragraph 1.c.
of article 14 of this Agreement. In no event
shall the Bank seek to obtain by such an
investment a controlling interest in the insti-
tution or undertaking concerned.

Article 16
Provision of Currencies for Direct Loans
In making direct loans, the Bank shall furnish
the borrower with currencies other than the
currency of the member in whose territory
the project concerned is to be carried out (the
latter currency hereinafter to be called *'local
currency’’), which are required to meet for-
eign exchange expenditure on that project;
provided always that the Bank may, in mak-
ing direct loans, provide financing to meet
local expenditure on the project concerned:
a. Where it can do so by supplying local
currency without selling any of its holdings in
gold or convertible currencies: or

b. Where in the opinion of the Bank local
expenditure on that project is likely to cause
undue loss or strain on the balance of pay-
ments of the country where that project is to
be carried out and the amount of such financ-
ing by the Bank does not exceed a reasonable
portion of the total local expenditure incurred
on that project.

valuta, inte vid nagot tillfille 6verskrida to-
talbeloppet av utestiende, av Banken upp-
tagna lan, som ar betalbara i samma valuta.

4 a) Betriffande investeringar som gjorts
enligt punkt 1 c) artikel 14 i denna overens-
kommelse med ianspriktagande av Bankens
ordinarie Kapitaltillgdngar, skall det totala
utestdende beloppet inte vid nagot tillfille
overstiga tio procent av totalbeloppet av
Bankens inbetalade kapital jamte de reserver
och de 6verskott som inbegrips i dess ordina-
rie kapitaltillgangar, dock med undantag for
den sarskilda reserv som forutses i artikel 20 i
denna overenskommelse.

b) Vid den tidpunkt sarskild investering,
som dasyftas i foregdende punkt gors, skall
dess belopp inte overstiga den procentuella
andel av berorda inrattnings eller foretags
delagarkapital, som styrelsen har faststallt
for investering gjord enligt punkt 1 c) artikel
14 i denna overenskommelse. Banken skall
inte i nagot fall genom sadan investering for-
soka erhilla bestimmanderatten i ifrigava-
rande inrittning eller foretag.

Artikel 16
Tillhandahdllande av valutor for direkta ldn

Niar Banken lamnar direkta lan skall den
till lintagaren Overlimna andra valutor in
den medlems valuta pé vars omréide ifrigava-
rande projekt skall utfoéras (den senare valu-
tan benamns nedan “'inhemsk valuta'"), vilka
erfordras for att bestrida kostnaderna for pro-
jektet i utlindsk valuta, dock att Banken, nar
den lamnar direkta lan, far tillhandahélla me-
del for att bestrida lokala kostnader for ifra-
gavarande projekt,

a) nar den kan gora detta genom att tillhan-
dahalla inhemsk valuta utan att silja nigot av
sitt innehav av guld eller konvertibla valutor;
eller

b) nar de lokala kostnaderna fér detta pro-
jekt enligt Bankens uppfattning sannolikt
kommer att fororsaka oskiligt underskott el-
ler belastning pa det lands betalningsbalans,
dar projektet skall utforas och det kapitalbe-
lopp som Banken limnar for detta dndamaél
inte Gverstiger en skilig del av det totala be-
loppet lokala kostnader, som uppkommer i
samband med detta projekt.
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Articl 17
Operational Principles

1. The operations of the Bank shall be con-
ducted in accordance with the following prin-
ciples:

a. i. The operations of the Bank shall, ex-

cept in special circumstances, provide for

the financing of specific projects, or groups
of projects, particularly those forming part
of a national or regional development pro-
gramme urgently required for the econom-
ic or social development of its regional
members, They may, however, include
global loans to, or guarantees of loans
made to, African national development
banks or other suitable institutions, in or-

der that the latter may finance projects of a

specified type serving the purpose of the

Bank within the respective fields of activi-

ties of such banks or institutions:

ii. In selecting suitable projects, the
Bank shall always be guided by the provi-
sions of paragraph

l.a. of article 2 of this Agreement and
by the potential contribution of the project
concerned to the purpose of the Bank rath-
er than by the type of the project. It shall,
however, pay special attention to the selec-
tion of suitable multinational projects;

b. the Bank shall not provide for the fi-
nancing of a project in the territory of a mem-
ber if that member objects thereto;

¢. The Bank shall not provide for the fi-
nancing of a project to the extent that in its
opinion the recipient may obtain the finance
or facilities elsewhere on terms that the Bank
considers are reasonable for the recipient;

d. The proceeds of any loan, investment
or other financing undertaken in the ordinary
operations of the Bank shall be used only for
procurement in member countries of goods
and services produced in member countries,
except in any case in which the Board of
Directors, by a vote of the directors repre-
senting not less than two-thirds of the total
voting power, determines to permit procure-
ment in a non-member country or of goods
and services produced in a non-member
country in special circumstances making
such procurement appropriate, as in the case
of a non-member country in which a signifi-
cant amount of financing has been provided

SO 1982: 82

Artikel 17
Principer for verksamheten

I. Bankens verksamhet skall bedrivas i
overensstammelse med foljande principer:

a) i. Bankens verksamhet skall, utom i un-
dantagsfall, bestid i tillhandahallande av ka-
pital for sarskilda projekt eller grupper av
projekt, sirskilt sidana som utgér del av
ett nationellt eller regionalt utvecklingspro-
gram, vilket oundgingligen erfordras for
dess regionala medlemmars ekonomiska
eller sociala utveckling. Den kan dock in-
begripa allménna lan eller lanegarantier till
afrikanska nationella utvecklingsbanker el-
ler andra lampliga inrattningar for att dessa
senare skall kunna tillhandahalla kapital
for projekt av sarskild karaktiar. vilka
tjinar Bankens dndamadl inom siadana
bankers eller inrattningars verksambhets-
falt;

ii. nar Banken utviljer lampliga projekt,
skall den alltid lata sig vigledas av bestam-
melserna i punkt 1 a) artikel 2 i denna over-
enskommelse samt av projektets mojlighe-
ter att tjana Bankens dndamal snarare dn
av projektets karaktar. Den skall dock sér-
skilt uppmarksamma val av lampliga multi-
nationella projekt;

b) Banken skall inte ombesorja finansi-
ering av ett projekt inom medlems omrade,
om denna medlem motsétter sig detta;

¢) Banken skall inte ombesorja finansi-
ering av ett projekt i de fall da mottagaren,
enligt dess uppfattning, kan erhalla kapital
eller fordelar pa annat hall pa villkor som
Banken anser vara skiliga for mottagaren:

d) avkastning som erhallits pa lan, investe-
ring eller annan finansiering, som genomfors
inom ramen for Bankens ordinarie verksam-
het, skall anviandas uteslutande for upphand-
ling i medlemslander av varor och tjanster,
som hirror fran medlemsliander, utom i det
fall da direktionen genom beslut av direk-
tionsledamaoter som foretrider minst tva tred-
jedelar av samtliga medlemmars rostetal till-
later upphandling i icke-medlemsland eller av
varor och tjanster, som harror fran icke-med-
lemsland, och darigenom under sérskilda om-
standigheter anser sddan upphandling beritti-
gad, sisom betriffande ett icke-medlems-
land, i vilket betydande kapitalbelopp tillhan-
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to the Bank: provided, however, that with
respect to any increase of capital stock, the
Board of Governors may provide that pro-
curement of goods and services with the pro-
ceeds of such increase be restricted to those
countries which participate in such increase:

e. In making or guaranteeing a loan. the
Bank shall pay due regard to the prospects
that the borrower and the guarantor, if any,
will be in a position to meet their obligations
under the loan;

f. In making or guaranteeing a loan, the
Bank shall be satisfied that the rate of interest
and other charges are reasonable and such
rate, charges and the schedule for the repay-
ment of principal are appropriate for the pro-
ject concerned;

g. In the case of a direct loan made by the
Bank, the borrower shall be permitted by the
Bank to draw its funds only to meet expendi-
ture in connexion with the project as it is
actually incurred:

h. The Bank shall make arrangements to
ensure that the proceeds of any loan made or
guaranteed by it are used only for the pur-
poses for which the loan was granted. with
due attention to considerations of economy
and efficiency:

i. The Bank shall seek to maintain a reason-
able diversification in its investments in equi-
ty capital;

Jj- The Bank shall apply sound banking prin-
ciples to its operations and, in particular, to
its investments in equity capital. It shall not
assume responsibility for managing any insti-
tution or undertaking in which it has an in-
vestment: and

k. In guaranteeing a loan made by other
investors, the Bank shall receive suitable
compensation for its risk.

2. The Bank shall adopt such rules and
regulations as are required for the consider-
ation of projects submitted to it.

Article 18
Terms and Conditions for Direct Loans and
Guarantees

1. In the case of direct loans made by the
Bank, the contract:

a. Shall establish, in conformity with the
operational principles set forth in paragraph
1. of article 17 of this Agreement and subject

14

dahillits banken: detta dock under forutsatt-
ning att styrelsen, vad betriffar 6kning av
grundkapitalet, kan tillse att denna upphand-
ling av varor och yjanster med medel som
harror fran denna okning begrinsas till de
linder som medverkar till 6kningen:

e) vid limnande av lan eller lanegaranti
skall Banken ta vederborlig hinsyn till vilka
forutsiattningar lantagaren eller garantita-
garen, om sadan finns, har for att uppfylla
sina forpliktelser enligt laneavtalet;

f) vid lamnande av lin eller linegaranti
skall Banken vara overtygad om att rintesat-
sen och andra avgifter ar skiliga och att den-
na rantesats och dessa avgifter samt aterbe-
talningsplanen ar lampliga for ifragavarande
projekt:

g) vid direkt lan, som lamnats av Banken,
skall lantagaren av Banken tillitas att verk-
stilla dragningar pa lanet endast for att be-
strida kostnader 1 samband med projektet,
allteftersom de uppkommer;

h) Banken skall vidta atgirder for att for-
sikra sig om att medel som erhallits genom
lin som den limnat eller garanterat anvinds
uteslutande for de andamal for vilka linet
beviljades, varvid vederborlig uppmérksam-
het skall dgnas overviganden av ekonomisk
och effektivitetsmassig natur;

i) Banken skall efterstriava att uppritthalla
en limplig differentiering av sina deligarin-
vesteringar;

j) Banken skall tillimpa sunda bankmis-
siga principer i sin verksamhet och i synner-
het med avseende pi sina deligarinvestering-
ar. Den skall inte ata sig ansvaret att leda
inrittning eller foretag, i vilka den investerat:
och

k) nar Banken garanterar lan som limnats
av annan investerare, skall den erhilla skiilig
ersittning for sitt risktagande.

Banken skall anta siadana regler och fore-
skrifter som kravs for ett stillningstagande
till projekt som den tillstallts.

Artikel 18
Villkor for direkta lan och garantier

I. Betraffande direkta lan som lamnats av
Banken, skall kontraktet:

a) i overensstammelse med de principer
for verksamheten som anges i punkt | artikel
17 i denna éverenskommelse och dér ej annat




to the other provisions of this chapter, all the
terms and conditions for the loan concerned,
including those relating to amortization, in-
terest and other charges, and to maturities
and dates of payment; and, in particular,

b. Shall provide that -- subject to para-
graph 3.c. of this article -- payments to the
Bank of amortization, interest, commission
and other charges shall be made in the cur-
rency loaned. unless - - in the case of a direct
loan made as part of special operations - - the
rules and regulations provide otherwise.

2.1n the case of loans guaranteed by the
Bank. the contract of guarantee:

a. Shall establish, in conformity with the
operational principles set forth in paragraph
1. of article 17 of this Agreement and subject
to the other provisions of this chapter. all the
terms and conditions of the guarantee con-
cerned including those relating to the fees,
commission, and other charges of the Bank:
and, in particular,

b. Shall provide that -- subject to para-
graph 3.c. of this artide - - all payments to the
Bank under the guarantee contract shall be
made in the currency loaned, unless -- in the
case of a loan guaranteed as part of special
operations -- the rules and regulations pro-
vide otherwise; and

¢. Shall also provide that the Bank may
terminate its liability with respect to interest
if, upon default by the borrower and the guar-
antor. if any, the Bank offers to purchase, at
par and interest accrued to a date designated
in the offer, the bonds or other obligations
guaranteed.

3. In the case of direct loans made or loans
guaranteed by the Bank, the Bank:

a. In determining the terms and conditions
for the operation, shall take due account of
the terms and conditions on which the corres-
ponding funds were obtained by the Bank:

b. Where the recipient is not a member,
may, when it deems it advisable, require that
the member in whose territory the project
concerned is to be carried out, or a public
agency or institution of that member accept-
able to the Bank, guarantee the repayment of
the principal and the payment of interest and
other charges on the loan:
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foljer av andra bestimmelser i denna over-
enskommelse, uppta alla villkor for ifrigava-
rande lan, inbegripet de som avser amorte-
ring, rinta och andra avgifter samt forfalloda-
gar och betalningsdagar; och det skall sarskilt

b) foreskriva att, dir ej annat foljer av
punkt 3 c) i denna artikel, betalningar till
Banken av amortering, ranta, provision och
andra avgifter skall goras i den utlanade valu-
tan, sdvida inte reglerna och féreskrifterna,
da det ar friga om direkt lan som lamnats
som del av sarskild verksamhet, innehéller
annat.

2. Betriffande lan som garanterats av Ban-
ken, skall garantiavtalet:

a) i overensstammelse med de principer
for verksamheten som anges i punkt 1 artikel
17 i denna overenskommelse och dér ej annat
foljer av andra bestimmelser i detta kapitel,
uppta alla villkor for ifrigavarande garanti,
inbegripet de som avser avgifter, provision
och andra bankavgifter: och det skall sirskilt

b) foreskriva att, dir ej annat féljer av
punkt 3 ¢) i denna artikel, alla betalningar till
Banken i enlighet med garantiavtalet skall go-
ras i den utlanade valutan, sivida inte regler-
na och foreskrifterna, da det ér friga om lin
som garanterats som del av sarskild verksam-
het, innehdller annat; och

c) skall dven foreskriva att Banken kan
bringa sin ansvarighet for rintan att upphéra,
om vid bristande betalning frin lintagarens
eller garantens sida, om sadan foreligger Ban-
ken erbjuder sig att kipa obligationerna eller
andra garanterade skuldforbindelser till pari-
virdet jamte upplupen ranta fram till det da-
tum som anges i erbjudandet.

3. Betriffande direkta l&n, som lamnats av
Banken eller lan, som garanterats av Banken:

a) skall Banken vid faststillandet av vill-
koren for transaktionen ta vederbdérlig hin-
syn till de villkor som gillde vid Bankens
erhillande av motsvarande kapital;

b) kan Banken nir léntagaren inte 4r med-
lem och nir den sé anser tillradligt, kriva att
den medlem pa vars omrade ifrigavarande
projekt skall utforas eller offentligt organ el-
ler inrittning, som representerar den med-
lemmen och som kan godkannas av Banken,
skall garantera aterbetalning av ldnebeloppet
och betalning av rinta och andra avgifter pa
linet;
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c. Shall expressly state the currency in
which all payments to the Bank under the
contract concerned shall be made. At the op-
tion of the borrower, however, such pay-
ments may always be made in gold or con-
vertible currency or, subject to the agree-
ment of the Bank. in any other currency: and

d. May attach such other terms or condi-
tions, as it deems appropriate, taking into
account both the interest of the member di-
rectly concerned in the project and the inter-
ests of the members as a whole.

Article 19
Commission and Fees

1. The Bank shall charge a commission on
direct loans made and guarantees given as
part of its ordinary operations. This commis-
sion, payable periodically, shall be computed
on the amount outstanding on each loan or
guarantee and shall be at the rate of not less
than one per cent per annum, unless the
Bank, after the first ten vears of its oper-
ations, decides to change this minimum rate
by a majority of two-thirds of its members
representing not less than three-quarters of
the total voting power of the members.

2. In guaranteeing a loan as part of its ordi-
nary operations, the Bank shall charge a
guarantee fee, at a rate determined by the
Board of Directors, payable periodically on
the amount of the loan outstanding.

3. Other charges of the Bank in its ordinary
operations and the commission, fees and oth-
er charges in its special operations shall be
determined by the Board of Directors.

Article 20
Special Reserve

The amount of commissions received by
the Bank pursuant to article 19 of this Agree-
ment shall be set aside as a special reserve
which shall be kept for meeting liabilities of
the Bank in accordance with its article 21.
The special reserve shall be held in such lig-
uid form, permitted under this Agreement, as
the Board of Directors may decide.

Article 21
Methods of Meeting Liabilities of the Bank
(Ordinary Operations)

1. Whenever necessary to meet contractual
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c) skall Banken uttryckligen ange 1 vilken
valuta alla betalningar till Banken skall goras
enligt avtalet. Lantagaren dger dock alltid er-
lagga betalningarna i guld eller konvertibel
valuta eller, med forbehall for Bankens med-
givande, i vilken annan valuta som helst; och

d) kan Banken uppstalla sadana ytterligare
villkor som den anser liampliga med hansyn
till bide den av projektet direkt berorda med-
lemmens intressen och alla andra medlem-
mars intressen.

Artikel 19
Provision och avgifter

1. Banken skall utta provision pa direkta
lan som lamnats eller garantier som utstallts
inom ramen for dess ordinarie verksamhet.
Denna provision, som skall betalas perio-
diskt, skall berdknas pa utestidende belopp
for varje lan eller garanti och skall utgora
minst en procent per ar, savida inte Banken
efter sina forsta tio verksamhetsar minskar
denna minimiavgift genom beslut av minst
tvé tredjedelar av medlemmarna, vilka fore-
trider minst tre fjardedelar av samtliga med-
lemmars rostetal.

2. Nir Banken 1 sin ordinarie verksamhet
garanterar lan, skall den utta garantiavgift,
vars storlek skall bestimmas av direktionen
och som skall betalas periodiskt och berak-
nas pa utestdende lanebelopp.

3. Ovriga avgifter till Banken i dess ordi-
narie verksamhet och provisioner eller andra
avgifter i dess sarskilda verksamhet skall be-
stimmas av direktionen.

Artikel 20
Sdrskild reserv

De provisioner som Banken mottagit i en-
lighet med artikel 19 i denna Overenskom-
melse skall avsittas till en sirskild reserv,
som skall hdllas disponibel for tickning av
Bankens forpliktelser i enlighet med dess ar-
tikel 21. Den sirskilda reserven skall hallas
likvid pa det sitt overenskommelsen tillater
och direktionen beslutar.

Artikel 21

Sdttet for fullgérande av Bankens forpliktel-
ser

(Ordinarie verksamhet)

1. Da sa kravs for att erldgga betalning av




payments of interest, other charges or amor-
tization on the borrowing of the Bank, or to
meet its liabilities with respect to similar pay-
ments in respect of loans guaranteed by it and
chargeable to its ordinary capital resources,
the Bank may call an appropriate amount of
the unpaid subscribed callable capital in ac-
cordance with paragraph 4. of article 7 of this
Agreement.

2. In cases of default in respect of a loan
made out of borrowed funds or guaranteed by
the Bank as part of its ordinary operations,
the Bank may, if it believes that the default
may be of long duration, call an additional
amount of such callable capital not to exceed
in any one year one per cent of the total
subscriptions of the members, for the follow-
ing purposes:

a. To redeem before maturity, or otherwise
discharge, its liability on all or part of the
outstanding principal of any loan guaranteed
by it in respect of which the debtor is in
default; and

b. To repurchase, or otherwise discharge,
its liability on all or part of its own outstand-
ing borrowing.

Article 22
Methods of Meeting Liabilities on Borrow-
ings for Special Funds

Payments in satisfaction of any liability in
respect of borrowings of funds for inclusion
in the special resources appertaining to a
Special Fund shall be charged:

i. First, against any reserve established
for this purpose for or within the Special
Fund concerned; and

ii. Then, against any other assets avail-
able in the special resources appertaining
to that Special Fund.

Chapter IV
Borrowing and other additional powers

Article 23
General Powers

In addition to the powers provided else-
where in this Agreement, the Bank shall have
power to:

a. Borrow funds in member countries or
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avtalsenliga riantor, andra avgifter eller amor-
teringar pa Bankens upplinade medel eller
for att fullgora dess forpliktelser i vad avser
liknande betalningar betriffande l1an som ga-
ranterats av Banken och som skall belasta
dess ordinarie kapitaltillgangar, kan Banken
pafordra betalning av behovligt belopp av det
icke inbetalade, tecknade garantikapitalet en-
ligt punkt 4 i artikel 7 1 denna Overenskom-
melse.

2. Vid bristande betalning av lin, som lim-
nats fran upplanade medel eller garanterats
av Banken i dess ordinarie verksamhet kan
Banken, om den anser att underlatenheten
kommer att fortvara under en lingre tid, pa-
fordra betalning av ytterligare belopp av det
icke inbetalade tecknade garantikapitalet, vil-
ket arligen ej far dverstiga en procent av med-
lemmarnas sammanlagda. tecknade andelar,
for foljande andamal:

a) for att fore forfallodagen inlosa eller pa
annat sétt befria den fran dess ansvar for hela
eller del av beloppet for nigot av dess ute-
stdende lin, som den garanterat och betraf-
fande vilket géildendaren brustit i betalning:
och

b) for att aterkopa eller pa annat sitt befria
den fran dess ansvar for hela eller en del av
dess utestaende upplaning.

Artikel 22
Sdttet for fullgorande av forpliktelser réran-
de lan for specialfonder

Betalningar som verkstills for fullgorande
av forpliktelse rorande lan av medel, som
skall avsittas for en specialfonds siirskilda
tillgangar, skall belasta:
i. i forsta hand reserv som for detta indamal
upprittats for eller inom ramen for den beror-
da specialfonden: och
ii. direfter andra for de sirskilda tillgingarna
tillgangliga reserver inom ramen for denna
specialfond.

Kapitel IV
Upptagande av lan och andra ytterligare befo-
genheter

Artikel 23
Allménna befogenheter
Utdver de befogenheter som anges pa and-
ra stillen i denna Overenskommelse, skall
Banken ha befogenhet att:
a) uppta lan i medlemsliander eller annor-
17
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elsew nere, and in that connexion to furnish
such collateral or other security as it shall
determine provided always that:

i. Before making a sale of its obligations
in the market of a member, the Bank shall
have obtained its approval;

ii. Where the obligations of the Bank are
to be denominated in the currency of a
member, the Bank shall have obtained its
approval; and

iii. Where the funds to be borrowed are
to be included in its ordinary capital re-
sources, the Bank shall have obtained,
where appropriate, the approval of the
members referred to in sub-paragraphs i.
and ii. of this paragraph that the proceeds
may be exchanged for any other currency
without any restrictions:

b. Buy and sell securities the Bank has is-
sued or guaranteed or in which it has invested
provided always that it shall have obtained
the approval of any member in whose terri-
tory the securities are to be bought or sold:

¢. Guarantee or underwrite securities in
which it has invested in order to facilitate
their sale;

d. Invest funds not needed in its opeations
in such obligations as it may determine and
invest funds held by the Bank for pensions or
similar purposes in marketable securities:

e. Undertake activities incidental to its op-
erations such as, among others, the promo-
tion of consortia for financing which serves
the purpose of the Bank and comes within its
functions:

f. 1. Provide all technical advice and assis-

tance which serve its purpose and come

within its functions; and

ii. Where expenditure incurred by such a
service is not reimbursed, charge the net
income of the Bank therewith and, in the
first five years of its operations, use up to
one per cent of its paid-up capital on such
expenditure; provided always that the total
expenditure of the Bank on such services
in each year of that period does not exceed
one-fifth of that percentage: and

g. Exercise such other powers as shall be
necessary or desirable in furtherance of its
purpose and functions, consistent with the
provisions of this Agreement.
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stades och 1 samband darmed stélla pant eller
annan siakerhet som den beslutar om dock
under forutsittning att:

i. Banken, innan den siljer sina skuld-
forbindelser pd en medlems marknad, skall
ha erhallit medlemmens godkinnande;

ii. Banken, nar dess skuldférbindelser
skall utstillas i medlems valuta, erhallit
medlemmens godkiannande:

ii. Banken, nir de lan som skall upptags
skall inbegripas i dess ordinarie kapitaltill-
gangar, i forekommande fall har erhallit
godkannande av de linder som avses i av-
snitten i. och ii. i denna punkt att medlen
far vdxlas utan restriktioner till annan va-
luta:

b) kopa och sdlja viardepapper som Ban-
ken utgivit eller garanterat eller i vilka den
gjort investeringar, dock under forutsattning
att den erhallit godkinnande frin medlem
inom vars omrade virdepappren skall kopas
eller sdljas:

¢) garantera eller forbinda sig att overta
vardepapper i vilka den gjort investeringar
for att underlitta deras forsaljning;

d) investera kapital som inte behovs for
dess verksamhet 1 de skuldforbindelser som
den kan vilja och investera kapital som Ban-
ken innehar for pensionsindamal eller liknan-
de andamal i séaljbara virdepapper;

e) vidta atgiarder i samband med dess verk-
samhet sasom, bland annat, att frimja kon-
sortier for finansiering, som tjanar Bankens
andamil och ligger inom ramen fér dess upp-
gifter:

f) i. tillhandahélla teknisk radgivning och

bistand som tjanar dess dndamal och ligger

inom ramen for dess uppgifter och

ii. néar kostnader som uppkommit i sam-
band med en sidan tjanst inte skall ersat-
tas, belasta Bankens nettovinst diarmed
och, under de forsta fem dren av dess verk-
samhet, anvanda hogst en procent av dess
inbetalade kapital for dessa kostnader; all-
tid under forutsittning att Bankens sam-
manlagda kostnader for sddana tjanster
varje ar under denna period inte dverstiger
en femtedel av detta procenttal; och

g) utova de ovriga befogenheter som ar
nodvindiga eller onskvarda for att befordra
dess dndamal och verksamhet i enlighet med
bestimmelserna i denna 6verenskommelse.




Article 24
Special Borrowing Powers

1. The Bank may request any regional
member to loan amounts of its currency to
the Bank in order to finance expenditure in
respect of goods or services produced in the
territory of that member for the purpose of a
project to be carried out in the territory of
another member.

2. Unless the regional member concerned
invokes economic and financial difficulties
which, in its opinion, are likely to be pro-
voked or aggravated by the granting of such a
loan to the Bank, that member shall comply
with the request of the Bank. The loan shall
be made for a period to be agreed with the
Bank, which shall be in relation to the dura-
tion of the project which the proceeds of that
loan are designed to finance.

3. Unless the regional member agrees oth-
erwise. the aggregate amount outstanding in
respect of its loans made to the Bank pursu-
ant to this article shall not, at any time, ex-
ceed the equivalent of the amount of its sub-
scription to the capital stock of the Bank.

4. Loans to the Bank made pursuant to
this article shall bear interest, payable by the
Bank to the lending member, at a rate which
shall correspond to the average rate of inter-
est paid by the Bank on its borrowings for
Special Funds during a period of one year
preceding the conclusion of the loan agree-
ment. This rate shall in no event exceed a
maximum rate which the Board of Governors
shall determine from time to time.

5. The Bank shall repay the loan, and pay
the interest due in respect thereof. in the
currency of the lending member or in a cur-
rency acceptable to the latter.

6. All resources obtained by the Bank by
virtue of the provisions of this article shall
constitute a Special Fund.

Article 25
Warning to be Placed on Securities

Every security issued or guaranteed by the
Bank shall bear on its face a conspicuous
statement to the effect that it is not an obliga-
tion of any government unless it is in fact the
obligation of a particular government in
which case it shall so state.
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Artikel 24
Sdrskilda lanebefogenheter

1. Banken kan anmoda varje regional med-
lem att ldna belopp i dess valuta till Banken
for finansiering av kostnader for varor och
tjanster som hérror fran denna medlems om-
rade i syfte att genomfora ett projekt inom en
annan medlems omrade.

2. Savida vederborande regionala medlem
inte aberopar ekonomiska och finansiella
svarigheter som, enligt dess asikt, kan tinkas
oka genom att Banken beviljas ett sadant lin,
skall denna medlem efterkomma Bankens an-
modan. Lanet skall limnas for den tid varom
kan overenskommas med Banken och som
skall vara beroende av den tid som beriaknas
atga for genomforande av det projekt som
dessa lanemedel avses finansiera.

3. Savida vederbérande regionala medlem
inte dr av annan asikt, skall det samman-
lagda. utestiende beloppet rérande dess i en-
lighet med denna artikel till Banken lamnade
lan inte vid nagot tillfille Gverstiga motvirdet
av dess andelsteckning i Bankens kapital.

4. Lan som limnats Banken enligt denna
artikel skall bira rinta, som av Banken skall
betalas till den langivande medlemmen. var-
vid rintesatsen skall motsvara den genom-
snittliga rantesats som Banken betalar pa sin
upplaning for specialfonder under det ar som
foregar laneavtalets ingaende. Denna riinte-
sats skall inte i ndgot fall 6verstiga den hogsta
rantesats som styrelsen fran tid till annan
faststéller.

5. Banken skall aterbetala linet och betala
den i detta sammanhang till betalnining for-
fallna rintan i den langivande medlemmens
valuta eller i valuta som denna kan godkanna.

6. Alla tillgangar som Banken kan erhilla
enligt bestimmelserna 1 denna artikel skall
utgora en specialfond.

Artikel 25
Varning som skall anbringas pa virdepapper
Alla virdepapper. som utgivits eller garan-
terats av Banken, skall pa framsidan vara
forsedda med en uttrycklig forklaring att de
inte dr nagon regerings skuldforbindelse, sa-
vida inte de verkligen utgoér viss regerings
skuldférbindelse, i vilket fall detta skall
anges.
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Article 26
Valuation of Currencies and Determination
of Convertibility

Whenever it shall become necessary under
this Agreement:

i. To value any currency in terms of an-
other currency, in terms of gold or of the
unit of account defined in paragraph 1.b. of
article 5 of this Agreement, or

ii. To determine whether any currency
is convertible,

such valuation or determination. as the case
may be. shall be reasonably made by the
Bank after consultation with the Internation-
al Monetary Fund.

Article 27
Use of Currencies

I. Members may not maintain or impose
any restrictions on the holding or use by the
Bank or by any recipient from the Bank. for
payments anywhere, of the following:

a. Gold or convertible currencies received
by the Bank in payment of subscriptions to
the capital stock of the Bank from its mem-
bers:

b. Currencies of members purchased with
the gold or convertible currencies referred to
in the preceding sub-paragraph:

¢. Currencies obtained by the Bank by
borrowing, pursuant to paragraph a. of article
23 of this Agreement, for inclusion in its ordi-
nary capital resources:

d. Gold or curriencies received by the
Bank in payment on account of principal,
interest, dividends or other charges in re-
spect of loans or investments made out of any
of the funds referred to in sub-paragraphs a.
to ¢. or in payment of commissions or fees in
respect of guarantees issued by the Bank:
and

e. Currencies, other than its own, received
by a member from the Bank in distribution of
the net income of the Bank in accordance
with article 42 of this Agreement.

2. Members may not maintain or impose
any restrictions on the holding or use by the
Bank or by any recipient from the Bank, for
payments anywhere of currency of a member
received by the Bank which does not come
within the provisions of the preceding para-
graph, unless:

a. That member declares that it desires the
20

Artikel 26
Bestimmande av valutors virde och konver-
tibilitet

Nar det enligt denna 6verenskommelse blir
nodvindigt

i. att bestimma vérdet av en valuta i for-
héllande till annan valuta, guld eller den i
punkt I b) i artikel 5 i denna dverenskom-
melse angivna kontoenheten, eller

ii. att bestimma om viss valuta ar konver-
tibel,

skall detta goras av Banken efter vad som
ar rimligt och efter samrad med Internationel-
la valutafonden.

Artikel 27
Anvindning av valutor

1. Medlemmarna far inte uppritthilla eller
infora restriktioner pA Bankens eller nigon av
dess lantagares innehav eller anviandande el-
ler anvindande for betalningar, var detta én
mé vara, av foljande:

a) guld eller konvertibla valutor, vilka
mottagits av Banken sdsom betalning for
tecknade andelar i Bankens kapital fran dess
medlemmar;

b) medlemsvalutor, som kopts for guld el-
ler konvertibla valutor, som asyftas i forega-
ende punkt;

¢) valutor som Banken erhéllit genom upp-
lining enligt punkt a) artikel 23 i denna over-
enskommelse for att laggas till Bankens ordi-
narie kapitaltillgangar;

d) guld eller valutor som mottagits av Ban-
ken sédsom betalning for ldn, rdntor, utdel-
ningar eller andra avgifter, avseende lan eller
investeringar som lamnats eller gjorts fran
nagon av de tillgidngar som &syftas i punk-
terna a)—c) ovan eller sisom betalning for
provisioner eller avgifter avseende av Ban-
ken limnade garantier; och

e) andra valutor dn dess egna, som motta-
gits av en medlem fran Banken sdsom utdel-
ning av Bankens nettointékt i enlighet med
artikel 42 i denna 6verenskommelse.

2. Medlemmarna fér inte uppritthélla eller
infora restriktioner pa Bankens eller ndgon
av dess mottagares innehav eller anviandande
av medlems valuta, som mottagits av Banken
for betalning, var det dn ma vara, och som
inte dr underkastad bestimmelserna i foregé-
ende punkt, sivida inte:

a) denna medlem uttrycker en onskan att




use of such currency to be restricted to pay-
ments for goods or services produced in its
territory; or

b. Such currency forms part of the special
resources of the Bank and its use is subject to
special rules and regulations.

3. Members may not maintain or impose
any restrictions on the holding or use by the
Bank. for making amortization or anticipa-
tory payments or for repurchasing—in whole
or in part—its obligations, of currencies re-
ceived by the Bank in repayment of direct
loans made out of its ordinary capital re-
sources.

4. The Bank shall not use gold or curren-
cies which it holds for the purchase of other
currencies of its members except:

a. In order to meet its existing obligations:
or

b. Pursuant to a decision of the Board of
Directors adopted by a two-thirds majority of
the total voting power of the members.

Article 28
Maintenance of Value of the Currency Hold-
ings of the Bank

1. Whenever the par value of the currency
of a member is reduced in terms of the unit of
account defined in paragraph 1.b. of article 5
of this Agreement, or its foreign exchange
value has, in the opinion of the Bank, depre-
ciated to a significant extent, that member
shall pay to the Bank within a reasonable
time an amount of its currency required to
maintain the value of all such currency held
by the Bank on account of its subscription.

2. Whenever the par value of the currency
of a member is increased in terms of the said
unit of account, or its foreign exchange value
has, in the opinion of the Bank, appreciated
to a significant extent, the Bank shall pay to
that member within a reasonable time an
amount of that currency required to adjust
the value of all such currency held by the
Bank on account of its subscription.

3. The Bank may waive the provisions of
this article where a uniform proportionate
change in the par value of the currencies of
all its members takes place.
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anvandningen av valutan skall begransas till
betalning av varor eller tjanster som harror
fran dess omrade: eller

b) ifragavarande valuta ingir i Bankens
sarskilda tillgangar och dess anvindning reg-
leras av sirskilda bestimmelser.

3. Medlemmarna far inte uppritthalla eller
infora restriktioner pa Bankens innehav eller
anvindning, i syfte att verkstilla amortering-
ar eller fortidsbetalningar eller aterkop, helt
eller delvis, av egna skuldforbindelser, av va-
lutor som mottagits av Banken sasom aterbe-
talning av direkta lan, vilka limnats fran Ban-
kens ordinarie Kapitaltillgdngar.

4. Banken skall inte anvanda guld eller va-
lutor, som den innehar, for inkép av andra av
dess medlemmars valutor, utom

a) for att fullgora sina forpliktelser: eller

b) efter beslut av direktionen, vilket fattats
av direktionsledaméter med tva tredjedelars
majoritet av samtliga medlemmars rostetal.

Artikel 28
Bibehdllande av virdet av Bankens valutain-
nehav

1. Nir parivirdet pa en medlems valuta
minskas, uttryckt i den i punkt | b) artikel 5i
denna Overenskommelse angivna kontoenhe-
ten, eller i de utlindska vixelkurserna for
dess valuta enligt Bankens uppfattning har
sjunkit i betydande omfattning. skall denna
medlem inom skilig tid till Banken inbetala
det belopp 1 sin egen valuta som erfordras for
att bibehilla vardet pa all valuta av detta slag
som innehas av Banken i avrikning pa dess
andelsteckning.

2. Nar parivirdet pd en medlems valuta
okas, uttryckt i nimnda kontoenhet, eller de
utlandska vaxelkurserna for dess valuta en-
ligt Bankens uppfattning har stigit i betydan-
de omfattning, skall Banken inom skalig tid
till ifragavarande medlem betala det belopp i
denna valuta som erfordras for att anpassa
virdet pa all valuta av detta slag, som inne-
has av Banken i avrikning pa dess andels-
teckning. :

3. Banken kan bortse fran bestimmelserna
i denna artikel, nar en enhetlig proportionell
dndring i parivardet pa alla dess medlemmars
valutor dger rum.
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Chapter V
Organization and management

Article 29
Board of Governors: Powers

1. All the powers of the Bank shall be vest-
ed in the Board of Governors. In particular,
the Board shall issue general directives con-
cerning the credit policy of the Bank.

2. The Board of Governors may delegate
to the Board of Directors all its powers ex-
cept the power to:

a. Decrease the authorized capital stock of
the Bank:

b. Establish or accept the administration
of Special Funds;

¢. Authorize the conclusion of general ar-
rangements for co-operation with the authori-
ties of African countries which have not yet
attained independent status or of general
agreements for co-operation with African
Governments which have not yet acquired
membership of the Bank, as well as of such
agreements with other Governments and
with other international organizations:

d. Determine, on the recommendation of
the Board of Directors, the remuneration and
conditions of service of the President of the
Bank:

e. Determine the remuneration of direc-
tors and their alternates;

f. Select outside auditors to certify the
General Balance Sheet and the Statement of
Profit and Loss of the Bank and to select
such other experts as may be necessary to
examine and report on the general manage-
ment of the Bank;

g. Approve, after reviewing the report of
the auditors, the General Balance Sheet and
Statement of Profit and Loss of the Bank;
and

h. Exercise such other powers as are ex-
pressly provided for that Board in this Agree-
ment.

3. The Board of Governors shall retain full
powers to exercise authority over any matter
delegated to the Board of Directors pursuant
to paragraph 2. of this article.

Article 30
Board of Governors: Composition

1. Each member shall be represented on
the Board of Governors and shall appoint one
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Kapitel V
Organisation och forvaltning

Artikel 29
Styrelsens befogenheter

1. Bankens alla befogenheter tillkommer
styrelsen. Denna skall sarskilt utfarda all-
manna direktiv rorande Bankens kreditpoli-
tik.

2. Styrelsen kan till direktionen delegera
alla sina befogenheter utom riitten att:

a) minska Bankens kapital

b) uppritta eller godkinna forvaltningen av
specialfonder

¢) lamna bemyndigande for ingaende av
allmidnna overenskommelser om samarbete
med myndigheterna i1 de afrikanska linder
som annu inte blivit sjalvstandiga eller av
allmidnna overenskommelser om samarbete
med afrikanska regeringar som dnnu inte er-
hillit medlemskap i Banken saval som sadana
overenskommelser med andra regeringar och
med andra internationella organisationer;

d) pa rekommendation av direktionen be-
stamma ersattningen till och tjanstevillkoren
for Bankens president:

e) bestimma ersittningen till direktionsle-
damoterna och deras suppleanter;

) utse utomstaende revisorer att attestera
Bankens balansrikning och vinst- och
forlustrakning samt att utse de andra experter
som kan vara nodvindiga for att undersoka
och avge rapport om Bankens allméinna for-
valtning:

g) efter att ha tagit del av revisionsberittel-
sen godkinna Bankens balansrikning och
vinst- och forlustrikning; och

h) utéva de andra befogenheter som i den-
na Overenskommelse uttryckligen stadgas for
styrelsen.

3. Styrelsen skall bibehalla sin ritt att be-
sluta om allt som delegerats till direktionen
enligt punkt 2 i denna artikel.

Artikel 30
Styrelsens sammansdttning

1. Varje medlem skall vara foretridd i sty-
relsen och skall utse en styrelseledamot och




governor and one alternate governor. They
shall be persons of the highest competence
and wide experience in economic and finan-
cial matters and shall be nationals of the
member States. Each governor and alternate
shall serve for five years, subject to termina-
tion of appointment, at any time, or to reap-
pointment, at the pleasure of the appointing
member. No alternate may vote except in the
absence of his principal. At its annual meet-
ing, the Board shall designate one of the gov-
ernors as Chairman who shall hold office un-
til the election of the Chairman at the next
annual meeting of the Board.

2. Governors and alternates shall serve as
such without remuneration from the Bank,
but the Bank may pay them reasonable ex-
penses incurred in attending meetings.

Article 31
Board of Governors: Procedure

1. the Board of Governors shall hold an
annual meeting and such other meetings as
may be provided for by the Board or called
by the Board of Directors. Meetings of the
Board of Governors shall be called, by the
Board of Directors, whenever requested by
five members of the Bank. or by members
having one-quarter of the total voting power
of the members. All meetings of the Board of
Governors shall be held in regional member
countries.

2. A quorum for any meeting of the Board
of Governors shall be a majority of the total
number of governors or their alternates, re-
presenting not less than two-thirds of the to-
tal voting power of the members. Such quo-
rum shall include a majority of the governors
or their alternates of regional members and at
least two governors or their alternates of non-
regional members. If the Board of Governors
is unable to achieve the sub-quorum require-
ment respecting the presence of nonregional
governors or their alternates within two days
of the date set for the meeting, the said sub-
quorum requirement may be waived.

3. The Board of Governors may by regula-
tion establish a procedure whereby the Board
of Directors may, when it deems such action
advisable, obtain a vote of the governors on a
specific question without calling a meeting of
the Board.

4. The Board of Governors. and the Board
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en suppleant. De skall vara personer med hog
kompetens och omfattande erfarenhet i eko-
nomiska och finansiella fragor samt medbor-
gare 1 medlemsstat. Varje styrelseledamot
och suppleant skall tjanstgora fem ar med
forbehdll for att utndmningen ndr som helst
kan upphora eller for ny utnamning i enlighet
med onskemal frin den medlem som utsett
dem. Suppleant ir inte rostberattigad annat
dn i den ordinarie ledamotens franvaro. Vid
arsmotet skall styrelsen utse en av ledamo-
terna till ordférande, som skall inneha befatt-
ningen till dess att ordférande viiljs vid styrel-
sens nista arsmote.

2. Styrelseledamoter och suppleanter skall
tjanstgora utan ersittning frin Banken:; dock
kan Banken ersatta dem for skiliga utgifter i
samband med deltagande i sammantriaden.

Artikel 31
Forfarandet inom styrelsen

1. Styrelsen skall hdlla ett drsmote och
dessutom sammantraden, nar styrelsen sa be-
stimmer eller nir den sammankallas av di-
rektionen. Direktionen skall sammankalla
styrelsen efter anmodan hiarom av fem av
Bankens medlemmar eller av medlemmar
som foretrader minst en fjardedel av samtliga
medlemmars rostetal. Alla styrelsesamman-
triden skall hillas i regionala medlemslinder.

2. Styrelsen ar beslutfor da flera én hilften
av hela antalet ledamdéter eller deras sup-
pleanter ar nirvarande och dessa foretrider
minst tvd tredjedelar av samtliga medlem-
mars rostetal. Harvid skall inbegripas flera in
hilften av de regionala medlemmarnas styrel-
seledamoéter eller deras suppleanter samt
minst tva av de icke-regionala medlemmar-
nas styrelseledamoter eller deras supplean-
ter. Ar styrelsen oformogen att inom tva da-
gar fran den for motet faststillda dagen upp-
fylla kravet pa narvaro av icke-regionala sty-
relseledamoter eller deras suppleanter, kan
namnda krav for beslutsforhet bortfalla. Sty-
relsen kan foreskriva ett forfarande genom
vilket direktionen, da den anser sidana atgar-
der vara tillradliga, kan arrangera en omrost-
ning bland styrelseledamoéterna rérande en
viss fraga utan att sammankalla styrelsen till
mote.

3. Styrelsen och direktionen, i den ut-
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of Directors to the extent authorized, may
establish such subsidiary bodies and adopt
such rules and regulations as may be neces-
sary or appropriate to conduct the business
of the Bank.

Article 32
Board of Directors: Powers

Without prejudice to the powers of the
Board of Governors as provided in article 29
of this Agreement, the Board of Directors
shall be responsible for the conduct of the
general operations of the Bank and for this
purpose shall, in addition to the powers pro-
vided for it expressly in this Agreement, ex-
ercise all the powers delegated to it by the
Board of Governors, and in particular:

a. On recommendation of the President of
the Bank, appoint one or more Vice-Presi-
dents of the Bank and determine their terms
of service;

b. Prepare the work of the Board of Gov-
ernors:

¢. In conformity with the general direc-
tives of the Board of Governors, take deci-
sions concerning particular direct loans,
guarantees, investments in equity capital and
borrowing of funds by the Bank:

d. Determine the rates of interest for di-
rect loans and of commissions for guaran-
tees:

e. Submit the accounts for each financial
vear and an annual report for approval to the
Board of Governors at each annual meeting;
and

f. Determine the general structure of the
services of the Bank.

Article 33
Board of Directors: Composition

I. The Board of Directors shall be com-
posed of eighteen members who shall not be
governors or alternate governors. Twelve
members shall be elected by the governors of
the regional members and six members shall
be elected by the governors of the nonre-
gional members. They shall be elected by the
Board of Governors in accordance with an-
nex B to this Agreement. In electing the
Board of Directors. the Board of Governors
shall have due regard to the high competence
in economic and financial matters required
for the office. The Board of Governors may
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strackning den ar behorig dartill, kan upprit-
ta de underordnade organ och antaga de
regler och forordningar som ar erforderliga
eller andamalsenliga for Bankens verksam-
het.

Artikel 32
Direktionens befogenheter

Med forbehall for bestaimmelserna om sty-
relsens befogenheter enligt artikel 29 i over-
enskommelsen skall direktionen vara ansva-
rig for ledningen av Bankens allmdnna verk-
samhet och skall for detta dndamal, utover de
befogenheter som uttryckligen tilldelas den i
denna overenskommelse, utdva alla de befo-
genheter som styrelsen dverldtit pa densam-
ma och sarskilt:

a) pa rekommendation av Bankens presi-
dent utse en eller flera vice presidenter i Ban-
ken samt faststilla deras tjanstevillkor:

b) forbereda styrelsens arbete:

¢) i overensstimmelse med styrelsens all-
ménna direktiv besluta om séarskilda, direkta
lin, garantier, delagareinvesteringar och
Bankens upplaning;

d) faststilla rantesatser for direkta lan och
for garantiprovisioner:

e) vid arsmotet overlimna rilkenskaperna
for varje budgetar och en arsrapport till sty-
relsen for godkannande; och

f) faststilla den allménna organisationen av
Bankens tjinster.

Artikel 33
Direktionens sammansdttning

1. Direktionen skall bestda av arton leda-
moter, som inte far vara ledamoter eller sup-
pleanter i styrelsen. Tolv ledamoter skall
utses av de regionala medlemmarnas styrel-
seledamaoter och sex ledamoter skall utses av
de icke-regionala medlemmarnas styrelsele-
damoter. De skall utses av styrelsen i enlig-
het med bilaga B till denna overenskom-
melse. Styrelsen skall di den utser direktio-
nen ta vederborlig hiansyn till den hoga kom-
petens i ekonomiska och finansiella fragor
som krivs for befattningen. Styrelsen kan be-
stamma att andra antalet direktionsledamoter




determine to change the number of members
of the Board of Directors only by a three-
fourths majority of the total voting power of
the member countries, including with respect
to provisions relating exclusively to the num-
ber and election of directors by the regional
member countries, by a two-thirds majority
of the governors of regional members, and
with respect to the provisons relating exclu-
sively to the number and election of directors
by nonregional member countries, by a two-
thirds majority of the governors of nonre-
gional members.

2. Each director shall appoint an alternate
who shall act for him when he is not present.
Directors and their alternates shall be natio-
nals of member States: but no alternate may
be of the same nationality as his director. An
alternate may participate in meetings of the
Board but may vote only when he is acting in
place of his director.

3. Directors shall be elected for a term of
three years and may be re-elected. They shall
continue in office until their successors are
elected. If the office of a director becomes
vacant more than 180 days before the end of
his term, a successor shall be elected in ac-
cordance with annex B to this Agreement, for
the remainder of the term by the Board of
Governors at its next session. While the of-
fice remains vacant the alternate of the for-
mer director shall exercise the powers of the
latter except that of appointing an alternate,

Article 34
Board of Directors: Procedure

1. The Board of Directors shall function in
continuous session at the principal office of
the Bank and shall meet as often as the busi-
ness of the Bank may require.

2. A quorum for any meeting of the Board
of Directors shall be a majority of the total
number of directors representing not less
than two-thirds of the total voting power of
the members. Such quorum shall include at
least one director of nonregional members. If
the Board of Directors is unable to achieve
the sub-quorum requirement respecting the
presence of at least one director of the nonre-
gional members, the said sub-quorum re-
quirement may be waived at the next session.

3. The Board of Governors shall adopt
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endast genom tre fjardedelars majoritet av
medlemslandernas  sammanlagda rostetal,
vari inbegrips, da det ar fraga om de bestam-
melser som uteslutande avser antalet och sat-
tet att utse styrelseledamoter frin de regiona-
la medlemslanderna. genom tva tredjedelars
majoritet av de regionala medlemslandernas
styrelseledamoter, och da det ir fraga om de
bestimmelser som uteslutande avser antalet
och sattet att utse styrelseledamoter fran de
icke-regionala medlemslinderna. genom tva
tredjedelars majoritet av de icke-regionala
medlemmarnas styrelseledamoter.

2. Varje direktionsledamot skall utse en
suppleant. som vid forfall skall foretrada den-
ne. Direktionsledaméterna och suppleanter-
na skall vara medborgare i medlemsstater,
men ingen suppleant far ha samma nationali-
tet som den ordinarie direktionsledamoten.
Suppleant kan delta i direktionssammantra-
den men har rostriitt endast da denne foretra-
der den ordinarie ledamoten.

3. Direktionsledamoterna skall utses for en
tid av tre ar och kan omviljas. De skall kvar-
sta i yjanst till dess deras eftertradare utsetts.
Om direktionsledamots tjanst blir vakant tidi-
gare dn 180 dagar fore dmbetstidens utging,
skall for aterstoden av denna tid en eftertri-
dare utses 1 enlighet med bilaga B tll denna
overenskommelse av styrelsen vid dess pa-
foljande mote. Under den tid tjansten ar va-
kant, skall den tidigare direktionsledamotens
suppleant utéva den forres befogenheter
utom i vad avser utseende av suppleant.

Artikel 34
Forfarandet inom direktionen

1. Direktionen skall standigt utova sin
verksamhet vid Bankens huvudkontor och
sammantrida sa ofta som Bankens verksam-
het sa pakallar.

2. Direktionen ir beslutfér da majoriteten
av hela antalet direktionsledamoter ir nirva-
rande och foretrader minst tva tredjedelar av
samtliga medlemmars rostetal. Harvid skall
inbegripas minst en direktionsmedlem frin de
icke-regionala medlemmarna. Ar direktionen
oformogen att uppfylla kravet pa nirvaro av
minst en direktionsmedlem fran de icke-re-
gionala medlemmarna. kan nimnda krav for
beslutforhet bortfalla vid paféljande mote.

3. Styrelsen skall antaga foreskrifter enligt
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regulations under which, if there is no direc-
tor of its nationality. a member may be repre-
sented at a meeting of the Board of Directors
when a request made by, or a matter particu-
larly affecting, that member is under consid-
eration.

Article 35
Voting

1. Each member shall have 625 votes and,
in addition. one vote for each share of the
capital stock of the Bank held by that mem-
ber, provided. however, that in connection
with any increase in the authorized capital
stock, the Board of Governors may deter-
mine that the capital stock authorized by
such increase shall not have voting rights and
that such increase of stock shall not be sub-
ject to the preemptive rights established in
paragraph 2. of article 6 of this Agreement.

2. In voting in the Board of Governors,
each governor shall be entitled to cast the
votes of the member he represents. Except as
otherwise expressly provided in this Agree-
ment, all matters before the Board of Gover-
nors shall be decided by a majority of the
voting power represented at the meeting.

3. In voting in the Board of Directors,
each director shall be entitled to cast the
number of votes that counted towards his
election. which votes shall be cast as a unit.
Except as otherwise provided in this Agree-
ment, all matters before the Board of Direc-
tors shall be decided by a majority of the
voting power represented at the meeting.

Article 36
The President: Appointment

The Board of Governors, on the recom-
mendation of the Board of Directors, shall
elect by a majority of the total voting power
of the members. including a majority of the
total voting power of the regional members.
the President of the Bank. He shall be a per-
son of the highest competence in matters per-
taining to the activities. management and ad-
ministration of the Bank and shall be a na-
tional of a regional member State. While
holding office. neither he nor any Vice-Presi-
dent shall be a governor or a director or alter-
nate for either. The term of office of the
President shall be five years. It may be re-
newed. He shall. however. be suspended
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vilka en medlem, om det inte finns nagon
direktionsledamot av dennes nationalitet,
kan foretridas vid ett direktionssammantride
da en begiran som gjorts av eller ett drende
som sarskilt beror denna medlem ar under
behandling.

Artikel 35
Réstrdtt

1. Varje medlem skall ha 625 rdster och
dessutom en rdst for varje andel av Bankens
kapital som medlemmen innehar, dock under
forutsittning att styrelsen i samband med 6k-
ning av kapitalet kan bestimma att det salun-
da okade kapitalet inte skall medfora rostritt
och att 6kningen av kapitalet inte skall vara
foremal for de i punkt 2 i artikel 6 i denna
overenskommelse faststillda forkopsrit-
terna.

2. Vid omrostning inom styrelsen skall var-
je styrelseledamot dga ritt att avge rosterna
for den medlem denne foretrader. Om ej an-
nat uttryckligen foreskrivs i1 denna overens-
kommelse. skall alla fragor avgoras av styrel-
sen med en majoritet av det rostetal som ar
foretritt vid sammantriadet.

3. Vid omrostning inom direktionen skall
vanje direktionsledamot aga ratt att avge det
antal roster som medriknats vid valet av den-
ne, varvid dessa roster skall avges som en
samlad enhet. Om ej annat foreskrivs i denna
overenskommelse, skall alla frigor avgoras
av direktionen med en majoritet av det roste-
tal som éar foretritt vid sammantridet.

Artikel 36
Tillsiirtandet av presidenten

1. Pi rekommendation av direktionen skall
stvrelsen med en majoritet av samtliga med-
lemmars rostetal, vari inbegrips majoriteten
av de regionala medlemmarnas samtliga ros-
tetal, valja Bankens president. Denne skall
vara en person med hogsta kompetens i fra-
gor som ror Bankens verksamhet. ledning
och forvaltning och skall vara medborgare i
en regional medlemsstat. Medan presidenten
innehar sitt dmbete skall varken denne eller
nagon vice president vara styrelseledamot el-
ler direktionsledamot eller suppleant for en
sadan. Presidentens dmbetstid skall vara fem
ar. Den kan forliangas. Presidenten skall dock




from office if the Board of Directors so de-
cides by a two-thirds majority of the voting
power of the members including a two-thirds
majority of the voting power of the regional
members. The Board of Directors shall ap-
point an Acting President and promptly in-
form the Board of Governors of such deci-
sion and of its reasons therefor. The Board of
Governors shall make a final decision on the
matter at its next Annual Meeting, if such
suspension occurs not more than ninety days
before that meeting. otherwise at a special
meeting to be called by its Chairman. The
Board of Governors may remove the Presi-
dent from office by a resolution adopted by a
majority of the voting power of the members,
including a majority of the voting power of
the regional members.

Article 37
The Office of the President

1. The President shall be Chairman of the
Board of Directors but shall have no vote
«xcept a deciding vote in case of an equal
division. He may participate in meetings of
the Board of Governors but shall not vote.

2. The President shall be chief of the staff
of the Bank and shall conduct, under the
direction of the Board of Directors, the cur-
rent business of the Bank. He shall be re-
sponsible for the organization of the officers
and staff of the Bank whom he shall appoint
and release in accordance with regulations
adopted by the Bank. He shall fix the terms
of their employment in accordance with rules
of sound management and financial policy.

3. The President shall be the legal repre-
sentative of the Bank.

4. The Bank shall adopt regulations which
shall determine who shall legally represent
the Bank and perform the other duties of the
President in the event that he is absent or that
his office should become vacant.

5. In appointing the officers and staff, the
President shall make it his foremost consider-
ation to secure the highest standards of effi-
ciency, technical competence and integrity,
and recruit them on as wide a geographical
basis as possible, paying full regard to the
regional character of the Bank. as well as the
participation of nonregional states.
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avsittas fran sitt &mbete om direktionen sa
bestammer med tva tredjedelars majoritet av
samtliga medlemmars rostetal, vari inbegrips
tva tredjedelars majoritet av de regionala
medlemmarnas rostetal. Direktionen skall
utse en tillférordnad president och omedel-
bart underritta styrelsen om detta beslut och
om skilen dartill. Styrelsen skall fatta ett
slutgiltigt beslut i fragan vid dess péfoljande
arsmote om avsittningen intraffar hogst nit-
tio dagar fore motet, i annat fall vid ett sar-
skilt mote som dess ordfoérande skall sam-
mankalla. Styrelsen kan avskeda presidenten
frin dennes dambete genom ett beslut som
antagits med en majoritet av samtliga med-
lemmars rostetal, inbegripet majoriteten av
de regionala medlemmarnas rostetal.

Artikel 37
Presidentens dmbete

1. Presidenten skall vara direktionens ord-
forande men sakna rostritt annat an vid lika
rostetal, da denne har utslagsrost. Presiden-
ten kan delta i styrelsesammantradena men
ager inte rostritt.

2. Presidenten skall vara chef for Bankens
personal och skall under direktionens overin-
seende leda skotseln av Bankens lopande
drenden. Presidenten skall vara ansvarig for
organisationen av Bankens tjinstemin och
ovriga personal, som denne skall tillsitta och
entlediga i enlighet med av Banken antagna
bestimmelser. Presidenten skall faststilla
villkoren for deras anstallning i enlighet med
sunda regler for forvaltning och ekonomi.

3. Presidenten skall vara Bankens laglige
foretradare.

4. Banken skall antaga bestimmelser, vari
skall faststédllas vem som lagligen skall fore-
trada Banken och utfora presidentens ovriga
uppdrag i dennes eventuella franvaro eller i
handelse av att dennes ambete skulle bli va-
kant.

5. Vid anstillning av tjanstemén och ovrig
personal skall presidenten framst sakerstalla
hogsta maojliga effektivitetet, teknisk dug-
lighet och integritet, och rekrytera dem pa sa
vidstrackt geografisk bas som mojligt, varvid
presidenten skall fista storsta vikt vid Ban-
kens regionala karaktar och vid icke-regiona-
la staters deltagande.




SO 1982: 82

Article 38
Prohibition of Political Activity; the Interna-
tional Characater of the Bank

1. The Bank shall not accept loans or as-
sistance that could in any way prejudice, lim-
it, deflect or otherwise alter its purpose or
functions.

2. The Bank, its President, Vice-Presi-
dents, officers and staff shall not interfere in
the political affairs of any member: nor shall
they be influenced in their decisions by the
political character of the member concerned.
Only economic considerations shall be rel-
evant to their decisions. Such considerations
shall be weighed impartially in order to
achieve and carry out the functions of the
Bank.

3. The President, Vice-Presidents, officers
and staff of the Bank, in discharge of their
offices. owe their duty entirely to the Bank
and to no other authority. Each member of
the Bank shall respect the international char-
acter of this duty and shall refrain from all
attempts to influence any of them in the dis-
charge of their duties.

Article 39
Office of the Bank

1. The principal office of the Bank shall be
located in the territory of a regional member
State. The choice of the location of the prin-
cipal office of the Bank shall be made by the
Board of Governors at its first meeting, tak-
ing into account the availability of facilities
for the proper function of the Bank.

2. Notwithstanding the provisions of arti-
cle 35 of this Agreement, the choice of the
location of the principal office of the Bank
shall be made by the Board of Governors in
accordance with the conditions that applied
to the adoption of this Agreement.

3. The Bank may establish branch offices
or agencies elsewhere.

Article 40
Channel of Communications; Depositories

1. Each member shall designate an appro-
priate authority with which the Bank may
communicate in connexion with any matter
arising under this Agreement.

2. Each member shall designate its central
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Artikel 38
Forbud mot politisk verksamhet. Bankens in-
ternationella karaktdr

1. Banken fir inte bevilja lan eller bistand
som pa nagot sitt skulle kunna menligt inver-
ka pé, inskranka, snedvrida eller pa annat
sitt dindra dess dndamal eller uppgifter.

2. Banken, dess president, vice presi-
denter, tjinstemén, och ovrig personal skall
avhalla sig frin inblandning i medlemmarnas
politiska forhéllanden, ej heller far deras be-
slut paverkas av vederbirande medlems poli-
tiska installning. Endast ekonomiska overva-
ganden skall paverka deras beslut. Dessa
overvaganden skall goras opartiskt for att
Bankens uppgifter skall kunna fullfoljas.

3. Presidenten, vice presidenter, tjanstemén
och ovrig personal i Banken skall vid utévan-
det av sin tjanst vara uteslutande férpliktade
gentemot Banken och inte gentemot nigon
annan myndighet. Varje medlem i Banken
skall respektera den internationella karakta-
ren av denna deras forpliktelse och skall av-
halla sig fran alla forsok att piverka nigon av
dem vid utforandet av dennes virv.

Artikel 39
Bankens kontor

I. Bankens huvudkontor skall forliggas
till en regional medlemsstats omrade. Valet
av plats for Bankens huvudkontor skall goras
av styrelsen vid dess forsta sammantrade,
varvid hinsyn skall tagas till tillgdngen pa
faciliteter for att Banken skall kunna driva sin
verksamhet p ett vederborlig satt.

2. Utan hinder av bestammelserna i artikel
35 i denna Overenskommelse, skall valet av
plats for Bankens huvudkontor goras av sty-
relsen i enlighet med de villkor som var till-
lampliga p4 antagandet av denna Overens-
kommelse.

3. Banken kan uppritta avdelningskontor
eller filialer och tillsitta ombud péd andra
platser.

Artikel 40
Forbindelseorgan och depositionsstillen

1. Varje medlem skal utse lamplig myndig-
het som Banken kan std i forbindelse med
betriffande drenden som uppkommer i enlig-
het med denna éverenskommelse.

2. Medlem skall utse sin centralbank eller
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bank or such other institution as may be
agreed by the Bank. as a depository with
which the Bank may keep its holdings of cur-
rency of that member as well as other assets
of the Bank.

3. The Bank may hold its assets, including
gold and convertible currencies, with such
depositories as the Board of Directors shall
determine.

Article 41
Publication of the Agreement, Working Lan-
guages, Provision of Information and Re-
ports

1. The Bank shall endeavour to make
available the text of this Agreement and all its
important documents in the principal lan-
guages used in Africa. The working lan-
guages of the Bank shall be, if possible, Afri-
can languages, English and French.

2. Members shall furnish the Bank with all
information it may request of them in order to
facilitate the performance of its functions.

3. The Bank shall publish and transmit to
its members an annual report containing an
audited statement of the accounts. It shall
also transmit quarterly to the members a
summary statement of its financial position
and a profit and loss statement showing the
results of its operations. The Annual Report
and the Quarterly Statements shall be drawn
up in accordance with the provisions of para-
graph 4. of article 13 of this Agreement.

4. The Bank may also publish such other
reports as it deems desirable to carry out its
purpose and functions. They shall be trans-
mitted to the members of the Bank.

Article 42
Allocation of Net Income

1. The Board of Governors shall deter-
mine annually what part of the net income of
the Bank, including the net income accruing
to its Special Funds, shall be allocated —
after making provision for reserves — to sur-
plus and what part, if any, shall be distribut-
ed.

2. The distribution referred to in the pre-
ceding paragraph shall be made in proportion
to the number of shares held by each mem-
ber.

3. Payments shall be made in such manner
and in such currency as the Board of Gover-
nors shall determine.

.

SO 1982: 82

annan inriattning, varom overenskommelse
kan triffas med Banken, till depositions-
stille, dar Banken kan forvara sina tillgodo-
havanden i medlemmens valuta liksom Ban-
kens andra tillgdngar.

3. Banken kan ha sina tillgiangar, inbegri-
pet guld och konvertibla valutor, pa de depo-
sitionstéllen dar direktionen bestimmer att
de skall finnas.

Artikel 41
Publicering av overenskommelsen, arbets-
sprak, tillhandahdllande av information och
rapporter

1. Banken skall efterstrava att tillhanda-
hélla texten till denna 6verenskommelse samt
alla sina viktiga dokument pa de sprik som
huvudsakligen anvinds i Afrika. Bankens ar-
betssprak ar, om mdjligt, de afrikanska spra-
ken, engelska och franska.

2. Mediemmarna skall tillstilla Banken all
information som den begir frin dem i syfte
att underlétta fullgorandet av dess verksam-
het.

3. Banken skall publicera och tillstélla sina
medlemmar sin arsberittelse, innefattande en
vederborligen reviderad redogorelse for dess
stdllning. Den skall 4ven kvartalsvis tillstilla
sina medlemmar en kortfattad balansrakning
samt vinst- och forlustrikning, utvisande re-
sultatet av dess verksamhet. Arsberittelsen
och nyssnamnda kvartalsvisa rapporter skall
uppstillas i enlighet med bestimmelserna i
punkt 4 i artikel 13 i denna 6verenskom-
melse.

4, Banken kan aven publicera de ovriga
rapporter som den anser onskvarda for full-
gorandet av sitt andamél och sina uppgifter.
Dessa skall tillstallas Bankens medlemmar.

Artikel 42
Fordelning av nettovinsten

1. Styrelsen skall arligen besluta hur stor
del av Bankens nettovinst, inbegripet netto-
vinst som uppkommit for specialfonderna,
som efter avsittning till reservfonder skall
tillféras balanserade vinstmedel och hur stor
del som eventuellt skall utdelas.

2. Den ovan asyftade utdelningen skall
verkstallas i proportion till det antal andelar
som innehas av varje medlem.

3. Utbetalningarna skall goras pa det satt
och i den valuta som styrelsen bestimmer.
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Chapter VI

Withdrawal and suspension of members; tem-
porary suspension and termination of oper-
ations of the bank

Article 43
Withdrawal

1. Any member may withdraw from the
Bank at any time by transmitting a notice in
writing to the Bank at its principal office.

2. Withdrawal by a member shall become
effective on the date specified in its notice
but in no event less than six months after the
date that notice has been received by the
Bank.

Article 44
Suspension

1. If it appears to the Board of Directors
that a member fails to fulfil any of its obliga-
tions to the Bank, that member shall be sus-
pended by that Board by a majority of the
directors exercising a majority of the total
voting power: including. in the case of a re-
gional member, a majority of the total votes
of regional members, and in the case of a
nonregional member, a majority of the total
votes of nonregional members. The decision
to suspend a member shall be subject to re-
view by the Board of Governors at a subse-
quent meeting which the Board of Directors
shall convene for that purpose or the next
Annual Meeting of the Board of Governors,
whichever comes earlier, and the Board of
Governors may decide to reverse the suspen-
sion by the same majorities as provided
above.

2. A member so suspended shall automati-
cally cease to be a member of the Bank one
year from the date of suspension unless a
decision is taken by the Board of Governors
by the same majority to restore the member
to good standing.

3. While under suspension, a member
shall not be entitled to exercise any rights
under this Agreement. except the right of
withdrawal, but shall remain subject to all
obligations.

Article 45
Settlement of Accounts

1. After the date on which a State ceases
to be a member (hereinafter in this article
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Kapitel VI
Uttride och suspendering, tillfalligt installan-
de samt upphirande av Bankens verksamhet

Artikel 43
Uttride

1. Medlem kan nir som helst uttrada ur
Banken genom overlamnande av skriftlig an-
malan harom till Banken vid dess huvudkon-
tor.

2. Medlems uttrade skall bli gallande den
dag som anges i anméilan men aldrig tidigare
in sex manader efter den dag anmélan mot-
togs av Banken.

Artikel 44
Suspendering

I. Mirker direktionen att en medlem un-
derliter att uppfylla sina forpliktelser gent-
emot Banken, skall denna medlem suspen-
deras av direktionen med en majoritet av de
direktionsledamoter som utdvar majoriteten
av samtliga medlemmars rostetal inbegripet, i
fraga om en regional medlem, en majoritet av
de regionala medlemmarnas sammanlagda
rostetal och, i friga om en icke-regional med-
lem, en majoritet av de icke-regionala med-
lemmarnas sammanlagda rostetal. Beslutet
att suspendera en medlem skall omprévas av
styrelsen vid ett pafoljande, av direktionen i
detta syfte sammankallat mote eller vid sty-
relsens ndsta arsmote, beroende av vilket-
dera som intriffar tidigast, och styrelsen kan
besluta att aterkalla suspenderingen med
samma majoriteter som ovan foreskrivs.

2. Sélunda suspenderad medlem skall au-
tomatiskt upphora att vara medlem i Banken
ett ar fran dagen for suspenderingen, savida
inte styrelsen med samma majoritet beslutar
att aterstalla medlemmens rittigheter.

3. Medan medlem éar suspenderad ir den-
ne inte berittigad att utdva nagra rittigheter
enligt denna Overenskommelse forutom rit-
ten att uttrada men skall fortfarande vara un-
derkastad alla forpliktelser.

Artikel 45
Uppgdrande av mellanhavanden

1. Efter den dag en stat upphér att vara
medlem (nedan i denna artikel kallad ""dagen




called the 'termination date'’), the member
shall remain liable for its direct obligations to
the Bank and for its contingent liabilities to
the Bank so long as any part of the loans or
guarantees contracted before the termination
date is outstanding; but it shall cease to incur
liabilities with respect to loans and guaran-
tees entered into thereafter by the Bank and
to share either in the income or the expenses
of the Bank.

2. At the time a State ceases to be a mem-
ber, the Bank shall arrange for the repur-
chase of its shares as a part of the settlement
of accounts with that State in accordance
with the provisions of paragraphs 3. and 4. of
this article. For this purpose, the repurchase
price of the shares shall be the value shown
by the books of the Bank on the termination
date.

3. The payment for shares repurchased by
the Bank under this article shall be governed
by the following conditions:

a. Any amount due to the State concerned
for its shares shall be withheld so long as that
State, its central Bank or any of its agencies
remains liable, as borrower or guarantor, to
the Bank and such amount may, at the option
of the Bank, be applied on any such liability
as it matures. No amount shall be withheld
on account of the liability of the State result-
ing from its subscription for shares in accor-
dance with paragraph 4. of article 7 of this
Agreement. In any event, no amount due to a
member for its shares shall be paid until six
months after the termination date.

b. Payments for shares may be made from
time to time, upon their surrender by the
Government of the State concerned. to the
extent by which the amount due as the repur-
chase price in accordance with paragraph 2.
of this article exceeds the aggregate amount
of liabilities on loans and guarantees referred
to in sub-paragraph a. of this paragraph until
the former member has received the full re-
purchase price.

¢. Payments shall be made in the currency
of the State receiving payment or, if such
currency is not available, in gold or convert-
ible currency.
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for upphorandet™), skall medlemmen fortfa-
rande vara ansvarig for sina direkta och indi-
rekta forpliktelser gentemot Banken sa liange
nagon del av de lan eller garantier som bevil-
Jats fore dagen for upphorandet ar utesta-
ende, men den skall inte lingre vara ansvarig
for lan och garantier som dérefter beviljas av
Banken och ej heller delaktig i Bankens in-
komster eller utgifter.

2. Da ett land upphor att vara medlem.
skall Banken vidta atgirder for dterkop av
detta lands andelar som ett led i uppgorelsen
med ifragavarande land enligt punkterna 3
och 4 i denna artikel. Aterkopsviirdet av an-
delarna skall for detta dndamal vara andelar-
nas bokforingsvirde i Banken dagen for upp-
hérandet.

3. For betalning av de av Banken ater-
kopta andelarna enligt denna artikel giller
foljande bestimmelser:

a) Det belopp som tillkommer vederboran-
de stat som betalning for dess andelar skall
innehallas sa linge denna stat, dess central-
bank eller nagot av dess kontor i egenskap av
lantagare eller garant forblir forpliktigat gent-
emot Banken, och sidan tillgodohavande kan
av Banken efter dess eget avgirande anvin-
das for tackning av ifrigavarande forbin-
delser, nar de forfaller till betalning. Inga be-
lopp skall innehéllas som avrikning for sta-
tens forbindelser till foljd av dess andels-
teckning i enlighet med punkt 4 1 artikel 7 i
denna overenskommelse. Under inga om-
stindigheter skall nigot belopp utbetalas till
en medlem for dess andelar innan sex mana-
der forflutit sedan dagen for upphoérandet.

b) Betalning for andelar kan erliggas allt-
eftersom de overlimnats av regeringen i ve-
derborande stat, i den utstrackning aterkops-
virdet enligt punkt 2 i denna artikel over-
stiger summan av de under a) ovan namnda
lane- och garantiforbindelserna, till dess att
den forutvarande medlemmen erhdllit hela
aterkopsbeloppet.

¢) Betalning skall erliggas i den stats va-
luta som mottar betalningen eller, om sadan
valuta inte finns att tillga, i guld eller konver-
tibel valuta.
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d. If losses are sustained by the Bank on

any guarantees or loans which were out-
standing on the termination date and the
amount of such losses exceeds the amount of
the reserve provided against losses on that
date, the State concerned shall repay. upon
demand. the amount by which the repurchase
price of its shares would have been reduced.
if the losses had been taken into account
when the repurchase price was determined.
In addition, the former member shall remain
liable on any call for unpaid subscriptions in
accordance with paragraph 4. of article 7 of
this Agreement. to the extent that it would
have been required to respond if the impair-
ment of capital had occurred and the call had
been made at the time the repurchase price of
its shares was determined.
4. If the Bank terminates its operations pur-
suant to article 47 of this Agreement within
six months of the termination date. all rights
of the State concerned shall be determined in
accordance with the provisions of its articles
47 10 49.

Article 46
Temporary Suspension of Operations

In an emergency. the Board of Directors
may suspend temporarily operations in re-
spect of new loans and guarantees pending an
opportunity for further consideration and ac-
tion by the Board of Governors.

Article 47
Termination of Operations

1. The Bank may terminate its operations
in respect of new loans and guarantees by a
decision of the Board of Governors exercis-
ing a majority of the total voting power of the
members. including a majority of the total
voting power of the regional members.

2. After such termination. the Bank shall
forthwith cease all activities. except those
incident to the orderly realization, conserva-
tion and preservation of its assets and settle-
ment of its obligations.

Article 48
Liability of Members and Pavment of Claims

1. In the event of termination of the oper-
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d) Om Banken fororsakas forlust genom
garantier eller 1an, som dagen for upphéran-
det var utestdende, och om dessa forluster
overstiger de reserver som namnda dag stod
til forfogande for att tiacka forluster, skall
vederborande stat pa anfordran aterbetala
det belopp varmed aterkoprspriset for ande-
larna skulle ha reducerats, om hansyn tagits
till dessa forluster nar aterkoprspriset fast-
stilldes. Dirjamte skall den férutvarande
medlemmen efter framstillt betalningsyr-
kande erligga likvid for tecknade. icke beta-
lade andelar enligt punkt 4 i artikel 7 1 denna
overenskommelse i den omfattning som med-
lemmen hade varit skyldig att bidraga, om
kapitalforlusten hade uppstatt och betalning-
syrkandet framstéllts dé andelarnas iterkops-
varde faststélldes.

4. Om Banken upphor med sin verksamhet
enligt artikel 47 i denna overenskommelse
inom sex manader efter dagen fér upphoran-
det, skall ifrigavarande stats alla rittigheter
bestammas i enlighet med dess artiklar 47 till
49,

Artikel 46
Tillfalligt instdllande av verksamheten

Vid nodlage kan direktionen fatta beslut
om tillfalligt installande av verksamheten i
vad giller beviljandet av nya lan och garanti-
er, till dess att styrelsen blivit i tillfalle att
narmare overvaga situationen och vidtaga at-
garder.

Artikel 47
Instillande av verksamheten

I. Banken kan instilla sin verksamhet i
vad avser nya lan och garantier genom beslut
av styrelsen med en majoritet av samtliga
medlemars rdstetal, inbegripet majoriteten av
samtliga regionala medlemmars roster.

2. Efter ett sadant beslut skall Banken
ofordrojligen upphora med all verksamhet
med undantag av de atgiarder som ér erforder-
liga for realiserande. bevarande och vard av
dess tillgangar samt infriande av dess forbin-
delser.

Artikel 48
Medlemmarnas forpliktelser och betalning
av fordringar

1. Vid instiallande av Bankens verksamhet




ations of the Bank, the liability of all mem-
bers for uncalled subscriptions to the capital
stock of the Bank and in respect of the depre-
ciation of their currencies shall continue until
all claims of creditors, including all contin-
gent claims, shall have been discharged.

2. All creditors holding direct claims shall
be paid out of the assets of the Bank and then
out of payments to the Bank on calls on un-
paid subscriptions. Before making any pay-
ments to creditors holding direct claims, the
Board of Directors shall make such arrange-
ments as are necessary, in its judgment, to
ensure a pro rata distribution among holders
of direct and contingent claims.

Article 49
Distribution of Assets

I. In the event of termination of oper-
ations of the Bank, no distribution shall be
made to members on account of their sub-
scriptions to the capital stock of the Bank
until:

i. All habilities to creditors have been
discharged or provided for; and

ii. The Board of Governors has taken a
decision to make a distribution. This deci-
sion shall be taken by the Board exercising

a majority of the total voting power of the

members, including a majority of the total

voting power of the regional members.

2. After a decision to make a distribution
has been taken in accordance with the pre-
ceding paragraph, the Board of Directors
may by a two-thirds majority vote make
successive distributions of the assets of the
Bank to members until all assets have been
distributed. This distribution shall be subject
to the prior settlement of all outstanding
claims of the Bank against each member,

3. Before any distribution of assets is
made, the Board of Directors shall fix the
proportionate share of each member accord-
ing to the ratio of its shareholding to the total
outstanding shares of the Bank.

4. The Board of Directors shall value the
assets to be distributed at the date of distribu-
tion and then proceed to distribute in the
following manner:

a. There shall be paid to each member in
its own obligations or those of its official
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skall samtliga medlemmars forpliktelser for
tecknade, icke inbetalade andelar av Ban
kens kapital liksom de som uppkommit i sam-
band med sidnkning av virdet av deras egna
valutor fortfara att gélla till dess att fordrings-
agarnas alla fordringar, inbegripet indirekta
fordringar, blivit reglerade.

2. Alla fordringsdgare med direkta ford-
ringar skall gottgoras ur Bankens tillgangar
och sedan ur de belopp som efter anfordran
inbetalas till Banken for icke betalade ande-
lar. Innan utbetalningar sker till fordringsa-
gare med direkta fordringar, skall direktionen
vidtaga erforderliga atgirder for att sikerstil-
la betalningar 1 samma proportion mellan
fordringsdgare med direkta och indirekta
fordringar.

Artikel 49
Fordelning av tillgdngar

1. Vid instillande av Bankens verksamhet
skall ingen fordelning goras till medlemmarna
pa grund av deras teckning av andelar i Ban-
kens kapital forran:

i. alla fordringsagares fordringar har be-
talats eller reglerats: och

ii. styrelsen med en majoritet av samtli-
ga medlemmars rostetal. inbegripet majori-
teten av samtliga regionala medlemmars
rostetal, har beslutat att gora en fordelning.

2. Sedan beslut om fordelning fattats i en-
lighet med foregaende punkt, kan direktionen
genom beslut med tva tredjedelars majoritet
gora successiva fordelningar av Bankens till-
gangar till medlemmarna till dess att samtliga
tillgangar har fordelats. Fordelningarna skall
foregias av reglering av Bankens samtliga
utestdaende fordringar pa varje medlem.

3. Innan fordelning av tillgangar sker, skall
direktionen faststilla varje medlems propor-
tionella andel med hansyn till dess innehav av
andelar i forhallande till Bankens samtliga
utestdende andelar.

4. Direktionen skall dagen for fordelning-
en uppskatta virdet av de tillgangar som skall
fordelas och sedan verkstilla fordelningen
enligt foljande:

a) Till varje medlem skall betalas, 1 dess
egna eller i dess officiella ombuds eller inom
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agencies or legal entities within its territories,
to the extent that they are available for distri-
bution, an amount equivalent in value to its
proportionate share of the total amount to be
distributed.

b. Any balance due to a member after pay-
ment has been made in accordance with the
preceding subparagraph shall be paid in its
currency, to the extent that it is held by the
Bank, up to an amount equivalent in value to
such balance.

¢. Any balance due to a member after pay-
ment has been made in accordance with sub-
paragraphs a. and b. of this paragraph shall
be paid in gold or currency acceptable to that
member, to the extent that they are held by
the Bank, up to an amount equivalent in val-
ue to such balance.

d. Any remaining assets held by the Bank
after payments have been made to members
in accordance with sub-paragraphs a. to c. of
this paragraph shall be distributed pro rata
among the members.

5. Any member receiving assets distribut-
ed by the Bank in accordance with the pre-
ceding paragraph shall enjoy the same rights
with respect to such assets as the Bank en-
joyed before their distribution.

Chapter VII
Status, Immunities, Exemptions and Priviliges

Article 50
Status

To enable it to fulfil its purpose and the
functions with which it is entrusted, the Bank
shall possess full international personality.
To those ends, it may enter into agreements
with members, non-member States and other
international organizations. To the same
ends, the status, immunities, exemptions and
privileges set forth in this chapter shall be
accorded to the Bank in the territory of each
member.

Article 51
Status in Member Countries

In the territory of each member the Bank
shall possess full juridical personality and. in
particular, full capacity:

a. To contract;

34

dess omrade befintliga juridiska personers
forbindelser, i den utstrackning de finns att
tillgd for fordelning, ett belopp som motsva-
rar viardet av dess proportionella andel av
hela det belopp som skall fordelas.

b) Saldo som tillkommer medlem sedan
betalning har skett i enlighet med bestammel-
serna under a) skall erliggas i medlemmens
valuta, i den utstrackning Banken innehar sa-
dan, upp till ett belopp vars varde motsvarar
saldot.

¢) Saldo som tillkommer medlem sedan
betalning har skett i enlighet med bestimmel-
serna under a) och b) i denna punkt skall
erlaggas 1 guld eller valuta som kan godkin-
nas av ifrigavarande medlem, i den utstriick-
ning Banken innehar guld eller sadan valuta,
upp till ett belopp vars viarde motsvarar sal-
dot.

d) Aterstaende tillgingar, som Banken in-
nehar sedan betalning skett till medlemmarna
i enlighet med a) till ¢) i denna punkt. skall
fordelas proportionellt bland medlemmarna.

5. Medlem som mottar tillgangar. vilka
fordelats enligt foregaende punkt. skall atnju-
ta samma rattigheter i fraga om tillgingarna
som Banken atnjot fore deras fordelning.

Kapitel VII
Stallning, immunitet, undantag och privilegier

Artikel 50
Bankens stdllning

For att Banken effektivt skall kunna upp-
fylla sitt 4ndamal och fullgora de uppgifter
som den anfortrotts skall den inneha fullvar-
dig internationell status. Den kan darfor traf-
fa 6verenskommelser med medlemmar, icke-
medlemsstater och andra internationella or-
ganisationer. Darfor skall aven den stillning,
den immunitet, de undantag och de privile-
gier som anges i detta Kkapitel tillerkidnnas
Banken inom varje medlems omrade.

Artikel 51
Bankens stillning i medlemsldnderna

Inom varje medlems omrade skall Banken
erkiannas som fullvardig juridisk person och
skall sarskilt ha befogenhet att:

a) inga avtal:
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b. To acquire and dispose of immovable
and movable property: and
¢. To institute legal proceedings.

Article 52
Judicial Proceedings

1. The Bank shall enjoy immunity from
every form of legal process except in cases
arising out of the exercise of its borrowing
powers when it may be sued only in a court of
competent jurisdiction in the territory of a
member in which the Bank has its principal
office. or in the territory of a member or non-
member State where it has appointed an
agent for the purpose of accepting service or
notice of process or has issued or guaranteed
securities. No actions shall. however. be
brought by members or persons acting for or
deriving claims from members.

2. The property and assets of the Bank
shall. wherever located and by whomsoever
held. be immune from all forms of seizure,
attachment or execution before the delivery
of final judgement against the Bank.

Article 53
Immunitv of Assets and Archives

I. Property and assets of the Bank., wher-
ever located and by whomsoever held, shall
be immune from search, requisition. confis-
cation. expropriation or any other form of
taking or foreclosure by executive or legisla-
tive action.

2. The archives of the Bank and. in gener-
al, all documents belonging to it, or held by
it, shall be inviolable, wherever located.

Article 34
Freedom of Assets from Restriction

To the extent necessary to carry out the
purpose and functions of the Bank and sub-
ject to the provisions of this Agreement, all
property and other assets of the Bank shall be
exempt from restrictions, regulations, con-
trols and moratoria of any nature.

Article 55
Privilege for Communications

Official communications of the Bank shall
be accorded by each member the same treat-
ment that it accords to the official communi-
cations of other members.
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b) forviarva och avyttra fast och 10s egen-
dom: samt
¢) inleda rattsligt forfarande.

Artikel 52
Rdttsligt forfarande

1. Banken skall atnjuta immunitet gent-
emot all former av rattsligt forfarande utom 1
méal som uppkommer till foljd av utovandet
av dess upplaningsbefogenheter, da den kan
bli stamd endast infor behorig domstol inom
sddan medlemsstats eller icke-medlemsstats
omrade dar den har utsett ombud for motta-
gandet av delgivning eller meddelande om
rattegang eller har utfardat eller garanterat
vardepapper. Rattsligt forfarande skall dock
inte inledas mot Banken av medlem eller av
person som handlar pa medlems vagnar eller
framfor krav fran medlem.

2. Bankens egendom och tillgangar skall,
var de an finns och av vem de an innehas,
vara immuna gentemot alla former av beslag,
kvarstad eller utmétning fore meddelande av
slutlig dom gentemot Banken.

Artikel 53
Tillgangarnas och arkivens immunitet

1. Bankens egendom och tillgangar skall,
var de in finns och av vem de an innehas,
vara fritagna fran husrannsakan. rekvisition,
konfiskation. expropriation och varje annan
form av beslag eller utméatning genom admini-
strativt eller legislativt forfarande.

2. Bankens arkiv liksom i ovrigt alla hand-
lingar som tillhor eller innehas av Banken
skall vara okrankbara, var de an finns.

Artikel 54
Tillgdangarnas frihet fran restriktioner

I den utstrackning som erfordras for att
Banken skall kunna uppfylla sitt andamal och
fullgora sina uppgifter och med beaktande av
bestimmelserna i denna Overenskommelse
skall all Bankens egendom och alla dess till-
gangar vara fiitagna fran varje form av re-
striktioner.  foreskrifter,  kontrollbestim-
melser och moratorier.

Artikel 55
Privilegier avseende meddelanden
Bankens officiella meddelanden skall av
varje medlem tillerkdnnas samma behandling
som denna medlem tillerkédnner Gvriga med-
lemmars officiella meddelanden.
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Article 56
Personal Immunities and Privileges

All governors, directors, alternates, offi-
cers and employees of the Bank and experts
and consultants performing missions for the
Bank:

i. Shall be immune from legal process
with respect to acts performed by them in
their official capacity;

ii. Where they are not local nationals,
shall be accorded the same immunities
from immigration restrictions, alien regis-
tration requirements and national service
obligations, and the same facilities as re-
gards exchange regulations as are accorded
by members to the representatives, offi-
cials and employees of comparable rank of
other members; and

iii. Shall be granted the same treatment
in respect of travelling facilities as is ac-
corded by members to representatives, of-
ficials and employees of comparable rank
of other members.

Article 57
Exemption from Taxation

1. The Bank, its property, other assets,
income and its operations and transactions
shall be exempt from all taxation and from all
customs duties. The Bank shall also be
exempt from any obligation relating to the
payment, withholding or collection of any tax
or duty.

2. No tax shall be levied on or in respect of
salaries and emoluments paid by the Bank to
directors, alternates, officers and other pro-
fessional staff of the Bank.

3. No tax of any kind shall be levied on
any obligation or security issued by the
Bank, including any dividend or interest
thereon, by whomsoever held:

i. Which discriminates against such obli-
gation or security solely because it is is-
sued by the Bank: or

ii. If the sole jurisdictional basis for such
taxation is the place or currency in which it
is issued, made payable or paid, or the
location of any office or place of business
maintained by the Bank.

Artikel 56

Personliga immuniteter och privilegier
Ledamoterna av Bankens styrelse och di-

rektion samt deras suppleanter jamte tjanste-

maén och ovriga anstillda i Banken, inbegri-

pet sakkunniga och konsulter som utfor upp-

drag for Bankens rikning, skall

i. atnjuta immunitet mot rattsligt forfa-
rande med avseende pd handlingar som de
foretagit i tjansten;

ii. sdvida de inte 4&r medborgare i veder-
borande land tillerkdnnas samma immuni-
tet betraffande invandringsrestriktioner,
utlanningsregistrering och nationell tjian-
steplikt samt samma ldttnader i friga om
valutabetaimmelser som av medlemmarna
tillerkdnns andra medlemmars represen-
tanter, tjinstemidn och Ovriga anstéllda i
motsvarande stillning; och

iii. tillerkdnnas samma behandling med
avseende pa reselittnader som av medlem-
marna tillerkidnns andra medlemmars re-
presentanter, tjinstemin och &Gvriga an-
stdllda i motsvarande stéllning.

Artikel 57
Skattefrihet

1. Banken, dess egendom, andra tillgingar
och intikter samt dess verksamhet och trans-
aktioner skall vara fritagna frin alla skatter
och tullar. Banken skall likasid vara befriad
frin varje forpliktelse i friga om betalning,
innehéllande eller uppbérd av skatter och av-
gifter.

2. Skatt skall inte paforas loner och arvo-
den, som av Banken utbetalas till direktions-
ledamoter, suppleanter, tjansteman eller ov-
riga anstillda i Banken.

3. Ingen skatt av ndgot slag fir paforas
skuldforbindelser eller virdepapper utgivna
av Banken, inbegripet utdelning och rinta pa
dessa, oberoende av vem som innehar dem,

i. om skatten ar diskriminerande mot sa-
dana skuldforbindelser eller virdepapper
endast pa grund av att de utfirdats av Ban-
ken; eller

ii. om den enda rattsgrunden for sadan
beskattning ar den plats dar skuldforbin-
delserna eller virdepappren utfardats,
gjorts betalbara eller betalats. den valuta
vari de utfardats, gjorts betalbara eller be-
talats eller platsen for nagot av Bankens
kontor.




4. No tax of any kind shall be levied on
any obligation or security guaranteed by the
Bank, including any dividend or interest
thereon, by whomsoever held:

1. Which discriminates against such obli-
gation or security solely because it is guar-
anteed by the Bank: or

ii. If the sole jurisdictional basis for such
taxation is the location of any office or
place of business maintained by the Bank.

Article 58
Notification of Implementation

Each member shall promptly inform the
Bank of the specific action which it has taken
to make effective in its territory the provi-
sions of this chapter.

Article 59
Application of Immunities, Exemptions and
Priviliges

The immunities, exemptions and privileges
provided in this chapter are granted in the
interests of the Bank. The Board of Directors
may waive, to such extent and upon such
conditions as it may determine. the immuni-
ties and exemptions provided in articles 52,
54, 56, and 57 of this Agreement in cases
where its action would in its opinion further
the interests of the Bank. The President shall
have the right and the duty to waive the im-
munity of any official in cases where, in his
opinion, the immunity would impede the
course of justice and can be waived without
prejudice to the interests of the Bank.

Chapter VIII
Amendments, Interpretation, Arbitration

Article 60
Amendments

1. Any proposal to introduce modifica-
tions to this Agreement, whether emanating
from a member, a governor or the Board of
Directors, shall be communicated to the
Chairman of the Board of Governors, who
shall bring the proposal before that Board. If
the proposed amendment is approved by the
Board, the Bank shall, by circular letter or
telegram, ask the members whether they ac-
cept the proposed amendment. When two-
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4. Ingen skatt av nagot slag far paforas
skuldforbindelser eller vardepapper garante-
rade av Banken, inbegripet utdelning och
rinta pa dessa. oberoende av vem som inne-
har dem,

i. om skatten ar diskriminerande mot sa-
dana skuldforbindelser eller vardepapper
endast pd grund av att de garanterats av
Banken, eller

ii. om den enda rittsgrunden for sadan
beskattning ér platsen for nagot av Ban-
kens kontor.

Artikel 58
Meddelande om genomforande

Varje medlem skall omedelbart underritta
Banken om de séirskilda atgiarder den har vid-
tagit for att pa sitt omrade genomfora bestam-
melserna i detta kapitel.

Artikel 59
Tillimpning av immuniteter, undantag och
privilegier

De immuniteter. undantag och privilegier
som foreskrivs 1 detta kapitel tillerkanns i
Bankens intresse. Direktionen kan, i den ut-
strickning och pé de villkor den finner lamp-
liga, upphiva de immuniteter och undantag
som foreskrivs i artiklarna 52, 54, 56 och 57 i
denna dverenskommelse, om en sadan atgard
enligt direktionens uppfattning skulle framja
Bankens intressen. Presidenten skall ha ratt
och skyldighet att upphiva immuniteten for
tjansteman i de fall dd immuniteten enligt
dennes mening skulle hindra rittvisans ging
och immuniteten kan upphévas utan inverkan
pa Bankens intressen.

Kapitel VIII
Andringar, tolkning och skiljedomsforfarande

Artikel 60
Andringar

1. Varje forslag att inféra dndringar i den-
na overenskommelse, vare sig det kommer
fran en medlem, en styrelseledamot eller di-
rektionen, skall overlamnas till styrelsens
ordforande, som skall framlagga forslaget for
styrelsen. Om den foreslagna dndringen god-
kianns av styrelsen, skall Banken genom cir-
kularbrev eller telegram friga medlemmarna
om de godkanner dndringsforslaget. Nar tvé
tredjedelar av medlemmarna med tre fjiarde-
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thirds of the members, having three-quarters
of the total voting power of the members,
including two-thirds of the regional members
having three-quarters of the total voting pow-
er of the regional members, have accepted
the proposed amendment, the Bank shall cer-
tify the fact by formal communication ad-
dressed to the members.

2. Notwithstanding paragraph 1. of this ar-
ticle, the voting majorities provided in article
3 (3) may be amended only by the voting
majorities stated therein.

3. Notwithstanding paragraph 1. of this ar-
ticle, acceptance by all the members is re-
quired for any amendment modifying:

i. The right secured by paragraph 2. of
article 6 of this Agreement;

ii. The limitation on liability provided in
paragraph 5. of that article; and

iii. The right to withdraw from the Bank
provided in article 43 of this Agreement.

4. Amendments shall enter into force for
all members three months after the date of
the formal communication provided for in
paragraph . of this article unless the Board
of Governors specifies a different period.

5. Notwithstanding the provisions of para-
graph . of this article, three years at the
latest after the entry into force of this Agree-
ment and in the light of the experience of the
Bank, the rule according to which each mem-
ber should have one vote shall be examined
by the Board of Governors or at a meeting of
Heads of State of the member countries in
accordance with the conditions that applied
to the adoption of this Agreement.

Article 61
Interpretation

I. The English and French texts of this
Agreement shall be regarded as equally au-
thentic.

2. Any question of interpretation of the
provisions of this Agreement arising between
any member and the Bank or between any
members of the Bank shall be submitted to
the Board of Directors for decision. If there is
no director of its nationality on that Board, a
member particularly affected by the question
under consideration shall be entitled to direct
representation in such cases. Such right of
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delar av samtliga medlemmars rostetal, inbe-
gripet tva tredjedelar av de regionala med-
lemmarna med tre fjardedelar av samtliga re-
gionala medlemmars rostetal, har godkant
andringsforslaget, skall Banken tillkdnnage
detta genom en formell kungorelse riktad till
medlemmarna.

2. Utan hinder av punkt 1 i denna artikel
kan de rostmajoriteter som foreskrivs i punkt
3 artikel 3 dndras endast genom de déri an-
givna rostmajoriteterna.

3. Utan hinder av punkt 1 i denna artikel,
kriavs godtagande frin samtliga medlemmar
for dandring som berér:

1) den ritt som garanterasi punkt 2 i arti-
kel 6 i denna overenskommelse;

2) den begriansning av ansvarigheten
som foreskrivs i punkt 5 i samma artikel;
och

3) den ritt att uttrada ur Banken som
foreskrivs i artikel 43 i denna 6verenskom-
melse.

4. Andringarna trider i kraft for alla med-
lemmar tre manader efter dagen for den for-
mella kungorelse som foreskrivs i punkt 1 i
denna artikel, sivida inte styrelsen faststiller
annan tidpunkt.

5. Utan hinder av bestimmelserna i punkt
1 i denna artikel skall, senast tre &r efter
denna overenskommelses ikrafttradande och
i ljuset av Bankens erfarenheter, den regel
enligt vilken varje medlem skall dga en rost
provas av styrelsen eller vid ett mote med
medlemslidndernas statsoverhuvuden i enlig-
het med de villkor som tillimpades vid anta-
gandet av denna overenskommelse.

Artikel 61
Tolkning

1. De engelska och franska texterna till
denna overenskommelse skall anses dga lika
vitsord.

2. Fréga rorande tolkning av bestimmel-
serna i denna overenskommelse, som upp-
kommer mellan medlem och Banken eller
mellan medlemmar i Banken, skall hanskju-
tas till direktionen for avgoérande. Om det inte
finns nagon direktionsledamot som har ifré-
gavarande medlems medborgarskap, dr den
medlem som sarskilt berors av den friga som
ar under overvigande berattigad att bli direkt
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representation shall be regulated by the
Board of Governors.

3. In any case where the Board of Direc-
tors has given a decision under paragraph 2.
of this article, any member may require that
the question be referred to the Board of Gov-
ernors, whose decision shall be sought — un-
der a procedure to be established in accor-
dance with paragraph 3. of article 31 of this
Agreement — within three months. That deci-
sion shall be final.

Article 62
Arbitration

In the case of a dispute between the Bank
and the Government of a State which has
ceased to be a member, or between the Bank
and any member upon the termination of the
operations of the Bank, such dispute shall be
submitted to arbitration by a tribunal of three
arbitrators. One of the arbitrators shall be
appointed by the Bank, another by the Gov-
ernment of the State concerned, and the third
arbitrator, unless the parties otherwise agree,
shall be appointed by such other authority as
may have been prescribed by regulations
adopted by the Board of Governors. The
third arbitrator shall have full power to settle
all questions of procedure in any case where
the parties are in disagreement with respect
thereto.

Chapter IX
Final provisions

Article 63
Signature and Deposit

1. This agreement, deposited with the Sec-
retary-General of the United Nations (herein-
after called the *‘Depositary’’), shall remain
open until 31 December 1963 for signature by
the Governments of States whose names are
set forth in annex A to this agreement.

2. The Depositary shall communicate cer-
tified copies of this Agreement to allt the
Signatories.

Article 64

Ratification, Acceptance, Accession and Ac-
quisition of Membership

1 a. This Agreement shall be subject to rati-
fication or acceptance by the Signatories. In-
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foretradd i dylika fall. Denna ritt att bli fore-
tradd skall regleras av styrelsen.

3. Har direktionen fattat beslut enligt
punkt 2 i denna artikel, kan medlem péfordra
att fragan hdnskjuts till styrelsen, vars beslut,
i Overensstimmelse med ett enligt punkt 3 i
artikel 31 i denna 6verenskommelse upprittat
forfarande, skall fattas inom tre méanader.
Detta beslut ar slutgiltigt.

Artikel 62
Skiljedomsforfarande

I det fall di meningsskiljaktighet uppstar
mellan Banken och regeringen i en stat som
upphort att vara medlem eller mellan Banken
och nagon medlem efter upphorandet av Ban-
kens verksambhet, skall sddan meningsskiljak-
tighet hianskjutas till skiljedom av en skilje-
namnd bestidende av tre skiljemin. En av
dessa skall utses av Banken, den andre av
vederborande stats regering och den tredje,
om parterna inte 6verenskommer om annat,
av sidan annan myndighet som kan ha fore-
skrivits | bestimmelser som antagits av sty-
relsen. Den tredje skiljemannen skall ha full
befogenhet att avgéra alla procedurfrigor,
betriaffande vilka parterna ar oeniga.

Kapitel IX
Slutbestaimmelser

Artikel 63
Undertecknande och deponering

1. Denna overenskommelse, som depo-
neras hos Forenta nationernas generalsekre-
terare (har nedan kallad “depositarien’’),
skall hallas 6ppen for undertecknande till den
31 december 1963 for undertecknande av re-
geringarna i de stater vilkas namn anges i
bilaga A till denna éverenskommelse.

2. Depositarien skall overlimna bestyrkta
avskrifter av denna éverenskommelse till alla
signatarmakter.

Arikel 64
Ratifikation, godkinnande, anslutning och
erhallande av medlemskap

1. a) Denna éverenskommelse skall ratifi-
ceras eller godkdnnas av signatirmakterna.
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struments of ratification or acceptance shall
be deposited by the Signatory Governments
with the Depositary before |1 July 1965. The
Depositary shall notify each deposit and the
date thereof to the other signatories.

b. A State whose instrument of ratification
or acceptance is deposited before the date on
which this Agreement enters into force shall
become a memeber of the Bank on that date.
Any other Signatory which complies with the
provisions of the preceding paragraph shall
become a member on the date on which its
instrument of ratification or acceptance is de-
posited.

2. Regional States which do not acquire
membership of the Bank in accordance with
the provisions of paragraph 1. of this article
may become members — after the Agreement
has entered into force — by accession thereto
on such terms as the Board of Governors
shall determine. The Government of any
such State shall deposit, on or before a date
appointed by that Board, an instrument of
accession with the Depositary who shall no-
tify such deposit and the date thereof to the
Bank and to the Parties to this Agreement.
Upon the deposit, the State shall become
member of the Bank on the appointed date.
3. A member may, when depositing its in-
strument of ratification or acceptance, de-
clare that it retains for itself and its political
subdivisions the right to tax salaries and emu-
luments paid by the Bank to that member’s
citizens, nationals or residents.

Article 65
Entry into Force

This Agreement shall enter into force upon
the deposit of instruments of ratification or
acceptance by twelve signatory Govern-
ments whose initial subscriptions, as set forth
in annex A to this Agreement, in aggregate
comprise not less than sixtyfive per cent of
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Ratifikations- eller godkannandeinstrument
skall av signatirmakternas regeringar depo-
neras hos depositarien fore den | juli 1965.
Depositarien skall underritta Gvriga signatar-
makter om varje deponering och om dagen
for denna.

b) Stat vars ratifikations- eller godkannan-
deinstrument deponeras fore dagen for 6ver-
enskommelsens ikrafttradande blir medlem i1
Banken denna senare dag. Annan signatir-
makt, som uppfyller bestimmelserna i fore-
gaende punkt, blir medlem den dag da dess
ratifikations- eller godkidnnandeinstrument
deponeras.

2. Regionala stater som inte erhaller med-
lemskap i Banken enligt bestimmelserna i
punkt | i denna artikel kan bli medlemmar,
sedan overenskommelsen har tratt i kraft, ge-
nom anslutning till denna pa de villkor som
styrelsen bestammer. Regeringen i en sadan
stat skall pa eller fére en av styrelsen fast-
stalld dag deponera ett anslutningsinstrument
hos depositarien, som skall underratta Ban-
ken samt parterna i denna 6verenskommelse
om deponeringen och om dagen for denna.
Efter deponeringen skall staten bli medlem i
Banken pa den faststillda dagen.

3. Medlem kan i samband med
deponeringen av sitt ratifikations- eller god-
kannandeinstrument forklara att den for egen
del och for sina beskattningsberittigade myn-
digheters riakning forbehéller sig ratten att
beskatta loner och arvoden, som av Banken
utbetalas till ifrigavarande medlems medbor-
gare eller till personer som ar bosatta dar.

Artikel 65
Ikrafttridande

Denna overenskommelse trader i kraft nar
ratifikations- eller godkdnnandeinstrument
deponerats av tolv signatarmakters regering-
ar, vilkas ursprungliga andelsteckningar en-
ligt bilaga A till denna oOverenskommelse
sammanlagt omfattar minst sextiofem pro-




the authorized capital stock of the Bank';
provided always that 1 January 1964 shall be
the earliest date on which this Agreement
may enter into force in accordance with the
provisions of this article,

Article 66
Commencement of Operations

1. As soon as this Agreement enters into
force, each member shall appoint a governor,
and the Trustee appointed for this purpose
and for the purpose indicated in paragraph 5.
of article 7 of this Agreement shall call the
first meeting of the Board of Governors.

2. At its first meeting, the Board of Gover-
nors:

a. Shall elect nine directors of the Bank in
accordance with paragraph 1. of article 33 of
this Agreement; and

b. Make arrangements for the determination
of the date on which the Bank shall com-
mence its operations.

3. The Bank shall notify its members of
the date of the commencement of its oper-
ations.

Done in Khartoum, this fourth day of Au-
gust nineteen hundred and sixty-three, in a
single copy in the English and French lan-
guages.

' The words ‘‘authorized capital stock of the
Bank'’ shall be understood to refer to such autho-
rized capital stock ot the Bank as is equivalent to
211.2 million units of accunts and as corresponds
to the aggregate initial number of shares to be
subscribed by the States that may acquire its mem-
bership in accordance with paragraph 1. of article
64 of the Agreement: see the Memorandum by the
Executive Secretary of the United Nations Eco-
nomic Commission for Africa on the interpretation
of article 65 of the Agreement Establishing the
African Development Bank, attached to the Final
Act of the Conference.
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cent av Bankens kapital'; alltid under forut-
sittning att den | januari 1964 skall vara tidi-
gaste dag for denna Overenskommelses
ikrafttridande i enlighet med bestimmelser-
na i denna artikel.

Artikel 66
Verksamhetens pdbdérjande

1. Sa snart denna dverenskommelse trader
i kraft, skall varje medlem utse en styrelsele-
damot och den for detta andamal och for det i
punkt 5 i artikel 7 i denna overenskommelse
angivna dndamalet utsedda fortroendeman-
nen skall utlysa det forsta styrelsesamman-
tradet.

2. Vid sitt forstu sammantride skall styrel-
sen:

a) vilja nio direktionsledamoter i Banken
enligt punkt 1 i artikel 33 i1 denna Overens-
kommelse: och

b) vidtaga atgérder for att faststilla vilken
dag Banken skall pabérja sin verksamhet.

3. Banken skall underritta sina medlem-
mar om dagen for paborjandet av sin verk-
samhet.

Upprittad i Khartoum den 4 augusti 1963 i
ett enda exemplar pa engelska och franska’
spriken.

! Med orden ''Bankens kapital' skall forstas det
kapital som Banken innehar och som har samma
viarde som 211.2 miljoner kontoenheter och mot-
svarar det sammanlagda antalet begynnelseande-
lar, vilka skall tecknas av de stater som kan erhilla
medlemskap i enlighet med punkt 1 i artikel 64 i
overenskommelsen; se memorandum av exekutiv-
sekreteraren i Forenta nationernas ekonomiska
kommission for Afrika rorande tolkningen av arti-
kel 65 i avtalet om upprittande av Afrikanska ut-
vecklingsbanken, vilket ar bifogat till konferensens
slutakt.

2 Den franska texten dr hir utesluten.
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Annex A
Initial Subscriptions to the Authorized Capital Stock of the Bank
Total
Subscription
(in million
Paid-up Callable of units
Member shares shares of account)
1 Algeria 1,225 1,225 24.50
2 Burundi 60 60 1.20
3 Cameroon 200 200 4.00
4 Central African Republic 50 50 1.00
5 Chad 80 80 1.60
6 Congo (Brazzaville) 75 75 1.50
7 Congo (Leopoldville) 750 750 13.00
8 Dahomey 70 70 1.40
9 Ethiopia 515 515 10.30
10 Gabon 65 65 1.30
11 Ghana 640 640 12.80
12 Guinea 125 125 2.50
13 Ivory Coast 300 300 6.00
14 Kenya 300 300 6.00
15 Liberia 130 130 2.60
16 Libya 95 95 1.90
17 Madagascar 260 260 5.20
18 Mali 115 115 2.30
19 Mauritania 535 55 1.10
20 Morocco 755 755 15.10
21 Niger 80 80 1.60
22 Nigeria 1,205 1,205 24.10
23 Rwanda 60 60 1.20
24 Senegal 275 275 5.50
25 Sierra Leone 105 105 2.10
26 Somalia 110 110 2.20
27 Sudan 505 505 10.10
28 Tanganyika 265 265 5.30
29 Togo 50 50 1.00
30 Tunisia 345 345 6.90
31 Uganda 230 230 4.60
32 U.A.R. (Egypt) 1,500 1,500 30.00
33 Upper Volta 65 65 1.30
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Bilaga A
Bygynnelseandelar i Bankens kapital
Medlem Inbetalda Garanti- Sammanlagd
andelar andelar andelsteckning
(i milj. konto-
enheter)
Algeriet 1225 1225 2450
Burundi 60 60 120
Centralafrikanska Republiken 50 50 100
Dahomey 70 70 140
Egypten 1500 1500 3000
Elfenbenskusten 300 300 600
Etiopien 515 51§ 1030
Gabon 65 65 130
Ghana 640 640 1280
Guinea 125 125 250
Kamerun 200 200 400
Kenya 300 300 600
Kongo (Brazzaville) 75 73 150
Kongo (Leopoldville) 650 650 1300
Liberia 130 130 260
Libyen 95 95 190
Madagaskar 260 260 520
Mali 115 115 230
Marocko 755 755 1510
Mauretanien 55 55 110
Niger 80 80 160
Nigeria 1205 1205 2410
Rwanda 60 60 120
Senegal 275 275 550
Sierra Leone 105 105 210
Somalia 110 110 220
Sudan 505 505 1010
Tanganyika 265 265 530
Tchad 80 80 160
Togo 50 50 100
Tunisien 345 345 690
Uganda 230 230 460
Ovre Volta 65 65 130
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Annex B
Election of directors

1. Nondivisible Vote

At the election of directors each governor
shall cast all votes of the member he repre-
sents for a single person.

2. Regional Directors

a. The twelve persons receiving the high-
est number of votes of the governors repre-
senting the regional memebers shall be direc-
tors, except that no person who receives less
than eight* per cent of the total voting power
of the regional members shall be considered
as elected.

b. If twelve persons are not elected at the
first ballot, a second ballot shall be held in
which the person who received the lowest
number of votes in the preceding ballot shall
be ineligible and in which votes shall be cast
only by:

i. Governors who voted in the preceding
ballot for a person who is not elected; and

ii. Governors whose votes for a person
who is elected are deemed, in accordance
with paragraph 2 (c) of this annex, to have

* General counsel’s note:

The adoption of the amendment to article 33,
whereby the membership of the Bank's Board of
Directors was increased from nine to eighteen, and
provision was made for the exclusive election of
twelve directors by regional members and six by
non-regional members, necessitated the establish-
ment in annex B to the Agreement of separate rules
for the election of the regional and non-regional
directors. The same amendment also made it nec-
essary for the Board of Governors to reconsider
the minimum and maximum percentages estab-
lished in the original version of annex B for the
election of a director. The Board of Governors,
during the consideration of this amendment, decid-
ed that in the section of annex B that deals with the
election of regional directors, the respective per-
centages should be eight and ten instead of ten and
twelve as in the original rules, and at the same time
fixed the minimum and maximum percentages for
the election of non-regional directors at fourteen
and nineteen respectively. These decisions having
been taken before the adoption of the resolution
amending the Bank Agreement, the resulting
amendment is deemed to have included the adop-
tion of the new minimum and maximum percentage
figures.
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Bilaga B
Val av direktion

1. Odelbar rést

Vid val av direktionsledamoter skall varje
styrelseledamot, for den medlems rakning
som denne foretrider, avge alla roster for en
och samma person.

2. Regionala direktionsledamdter

a) De tolv personer som erhaller higsta
antalet roster av de styrelseledamoter som
foretriader de regionala medlemmarna skall
vara direktionsledamoter. Dock skall inte na-
gon person som erhaller mindre én atta* pro-
cent av de regionala medlemmarnas samman-
lagda antal roster anses vara vald.

b) Om tolv personer inte viiljs vid forsta
omrostningen, skall en andra omrostning dga
rum, varvid géller att den person som i den
foregdende omrostningen erhallit lagsta ros-
tetalet inte far viljas och att roster skall avges
endast av:

i. de styrelseledamoter som i den fore-
géende omrostningen avgav sina roster for
en person som inte blev vald; och

ii. de styrelseledamoéter, vilkas roster
enligt punkt 2 (c) i denna bilaga anses ha
tillfort en vald person totalt mer an tio*

*Anmdrkning:

Antagandet av andringen till artikel 33, varigenom
medlemsantalet i Bankens direktion okades frin
nio till arton och anstalter vidtogs for regionala
medlemmars val av tolv direktionsledaméter och
icke-regionala medlemmars val av sex direktionsle-
damoter nodvandiggjorde upprattandet i bilaga B
av overenskommelsen om sérskilda regler for val
av regionala och icke-regionala direktionsleda-
moter. Samma dndring nodvandiggjorde dven att
styrelsen omprovade de lagsta och hogsta procent-
talen, som avgavs i den ursprungliga versionen av
bilaga B for val av en direktionsledamot. Vid beak-
tandet av denna dndring beslot styrelsen att i den
del av bilaga B som behandlar val av regionala
direktionsledamoter de respektive procenttalen
skulle vara atta och tio i stillet fér tio och tolv som
i de ursprungliga reglerna och faststillde samtidigt
de lagsta och hogsta procenttalen for val av icke-
regionala direktionsledamoter till fjorton respekti-
ve nitton. Eftersom dessa beslut fattades fore anta-
gandet av den resolution som medfor dndring i
Bankoverenskommelsen, anses den andring som
blev en foljd harav ha inbegripit antagandet av de
nya lagsta och hogsta procenttalen.




raised the votes cast for that person above
ten* per cent of the total voting power of
the regional members.

c. (i)In determining whether the votes
cast by a governor shall be deemed to have
raised the total number of votes for any
person above ten* per cent, the said ten*
per cent shall be deemed to include, first,
the votes of the governor casting the high-
est number of votes for that person, and
then, in diminishing order, the votes of
each governor casting the next highest
number until ten* per cents is attained.

(1)) Any governor part of whose votes
must be counted in order to raise the votes
cast for any person above eight* per cent
shall be considered as casting all his votes
for that person even if the total number of
votes cast for that person thereby exceeds
ten* per cent.

d. If, after the second ballot, twelve per-
sons are not elected. further ballots shall
be held in conformity with the principles
laid down in this annex, provided that after
eleven persons are elected, the twelfth may
be elected —notwithstanding the provisions
of paragraph 2(a) of this annex—by a sim-
ple majority of the remaining votes. All
such remaining votes shall be deemed to
have counted towards the election of the
twelfth director.

3. Nonregional Directors

a. The six persons receiving the highest
number of votes of the governors represent-
ing the nonregional members shall be direc-
tors, except that no person who receives less
than fourteen* per cent of the total voting
power of the nonregional members shall be
considered as elected.

b. If six persons are not elccted at the first
ballot, a second ballot shall be held in which
the person who received the lowest number
of votes in the preceding ballot shall be ineli-
gible and in which votes shall be cast only by:

(1) Governors who voted in the preceding

ballot for a person who is not elected: and

(ii) Governors whose votes for a person
who is elected are deemed in accordance
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procent av de regionala medlemmarnas
sammanlagda antal roster.

¢) (i) For att avgora huruvida de av en
styrelseledamot avgivna rdsterna skall
anses ha tillfort en person totalt mer én tio*
procent av rosterna, skall dessa tio* pro-
cent anses omfatta i forsta hand den styrel-
seledamots roster som avgivits i det storsta
antalet roster for denna person och diref-
ter, i avtagande skala, den styrelseleda-
mots roster som avgivits det ndst storsta
antalet roster och sa vidare till dess att tio*
procent uppnatts,

(ii) Den styrelseledamot vars roster del-
vis maste medriknas fér att hija samtliga
de for en person avgivna risterna over
atta* procent skall anses ha avgivit alla
sina roster for denna person, dven om de
for denna person avgivna rosterna dirige-
nom dverstiger tio* procent.

d) Om, efter den andra omréstningen, tolv
personer inte valts, skall ytterligare omrost-
ningar forrattas enligt de principer som fast-
stillts 1 denna bilaga, forutsatt att, efter det
att elva personer valts, den tolfte kan viljas.
utan hinder av bestimmelserna i punkt 2 a) i
denna bilaga, med enkel rdstmajoritet av de
kvarvarande rosterna. Samtliga aterstaende
roster skall anses ha avgivits vid valet av den
tolfte direktionsledamoten.

3. Icke-regionala direktionsledamdter

a) De sex personer som erhéller hogsta an-
talet roster av de styrelseledaméter som fore-
trider de icke-regionala medlemmarna skall
vara direktionsledaméter. Dock skall inte na-
gon person som erhaller mindre an fjorton*
procent av de icke-regionala medlemmarnas
sammanlagda antal roster anses vara vald.

b) Om sex personer inte viljs vid forsta
omrostningen, skall en andra omrostning dga
rum, varvid géller att den person som i den
foregdende omrostningen erhallit lagsta ros-
tetalet inte far viljas och att roster skall avges
endast av:

(i) de styrelseledamoter, vilkas roster
som i den foregdende omrostningen avgav
sina roster féor en person som inte blev
vald;

(ii) de styrelseledamoter, vilkas roster
enligt punkt 3 (c) i denna bilaga anses ha
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with paragraph 3 (c) of this annex, to have

raised the votes cast for that person above

nineteen* per cent of the total voting pow-
er of the nonregional members.

c.(i) In determining whether the votes
cast by a governor shall be deemed to have
raised the total number of votes for any
person above nineteen* per cent, the said
nineteen* per cent shall be deemed to in-
clude, first the votes of the governor cast-
ing the highest number of votes for that
person, and then, in diminishing order, the
votes of each governor casting the next
highest number until nineteen* per cent is
attained.

(ii) Any governor part of whose votes
must be counted in order to raise the votes
cast for any person above fourteen* per
cent shall be considered as casting all his
votes for that person even if the total num-
ber of votes cast for that person thereby
exceeds nineteen* per cent.

d. If, after the second ballot, six persons
are not elected, further ballots shall be held in
conformity with the principles laid down in
this annex, provided that after five persons
are elected, the sixth may be elected—not-
withstanding the provisions of paragraph 3
(a) of this annex—by a simple majority of the
remaining votes. All such remaining votes
shall be deemed to have counted towards the
election of the sixth director.
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tillfort en vald person mer én nitton* pro-
cent av de regionala medlemmarnas sam-
manlagda antal roster.

(c) (i) For att avgora huruvida de av en
styrelseledamot avgivna rosterna skall
anses ha tillfort en person totalt mer an
nitton* procent av rosterna, skall dessa nit-
ton* procent anses omfatta i forsta hand
den styrelseledamots roster som avgivit
det storsta antalet roster for denna person
och darefter, i avtagande skala, den styrel-
seledamots roster som avgivit det nist
storsta antalet roster och sa vidare till dess
att nitton* procent uppnatts.

(ii) Den styrelseledamot vars roster del-
vis maste medriknas for att hoja samtliga
de for en person avgivna rdsterna over fjor-
ton* procent skall anses ha avgivit alla sina
rioster for denna person, dven om de for
denna person avgivna rosterna déirigenom
overstiger nitton* procent.

d) Om, efter den andra omrostningen, sex
personer inte valts, skall ytterligare omrost-
ningar forrittas enligt de principer som fast-
stallts i denna bilaga, forutsatt att, efter det
att fem personer valts, den sjitte kan viljas,
utan hinder av bestimmelserna i punkt 3 a) i
denna bilaga, med enkel rostmajoritet av de
kvarvarande rosterna. Samtliga dterstiende
roster skall anses ha avgivits vid valet av den
sjatte direktionsledamoten.

Norstedts Tryckeri, Stockholm 1983




