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Agreement between the Government of
Australia and the Government of Sweden
for the Avoidance of Double Taxation and
the Prevention of Fiscal Evasion with re-
spect to Taxes on Income

The Government of Australia and the Gov-
ernment of Sweden,

Desiring to conclude an Agreement for the
avoidance of double taxation and the preven-
tion of fiscal evasion with respect to taxes on
income,

Have agreed as follows:

Article 1
Personal Scope

This Agreement shall apply to persons who
are residents of one or both of the Contract-
ing States.

Article 2
Taxes Covered

(1) The existing taxes to which this Agree-
ment shall apply are:

(a) in Australia:
the Australian income tax, including the addi-
tional tax upon the undistributed amount of
the distributable income of a private com-
pany;

(b) in Sweden:

(i) the State income tax, including sai-
lors’ tax and coupon tax;

(ii) the tax on undistributed profits of
companies and the tax on distribution in
connection with reduction of share capital
or the winding-up of a company;

(iii) the tax on public entertainers; and

(iv) the communal income tax.

(2) This Agreement shall also apply to any
identical or substantially similar taxes which
are imposed by either Contracting State after
the date of signature of this Agreement in
addition to, or in place of, the existing taxes.
The competent authority of each Contracting
State shall notify the competent authority of
the other Contracting State of any substantial
changes which have been made in the laws of

(Oversdttning)

Avtal mellan Australiens regering och
Sveriges regering for att undvika dubbel-
beskattning och forhindra skatteflykt be-
traffande inkomstskatter

Australiens regering och Sveriges regering,

som Onskar ingad ett avtal for att undvika
dubbelbeskattning och forhindra skatteflykt
betriaffande inkomstskatter,

har kommit éverens om féljande bestam-
melser:

Artikel 1

Personer pa vilka avtalet tillimpas

Detta avtal tillimpas pa personer som har
hemvist i en avtalsslutande stat eller i bada
avtalsslutande staterna.

Artikel 2
Skatter som omfattas av avialet

1. De for niarvarande utgdende skatter, pd
vilka detta avtal tillampas ar:

a) i Australien:
den australiska inkomstskatten, déri inbegri-
pen tillaggsskatten pé inte utdelat belopp, vil-
ken utgar pa ett enskilt bolags utdelningsbara
inkomst;

b) i Sverige:

1) den statliga inkomstskatten, sjo-
mansskatten och kupongskatten déri inbe-
gripna;

2) ersattningsskatten och utskiftnings-
skatten;

3) bevillningsavgiften for vissa offent-
liga forestallningar; och
4) den kommunala inkomstskatten.

2. Detta avtal tillampas dven pa skatter av
samma eller i huvudsak likartat slag, som
efter undertecknandet av detta avtal péfors
av endera avtalsslutande staten vid sidan av
eller i stillet for de for ndrvarande utgaende
skatterna. Den behoriga myndigheten i var-
dera avtalsslutande staten skall meddela den
behoriga myndigheten i den andra avtalsslu-
tande staten de vasentliga dndringar som den

! Oversittning i enlighet med den i prop. 1980/
81: 197 intagna texten.




this State relating to the taxes to which this
Agreement applies.

Article 3
General Definitions

(1) In this Agreement, unless the context
otherwise requires:

(a) the term “‘Australia™ means the Com-
monwealth of Australia and, when used in a
geographical sense, includes:

(1) the Territory of Norfolk Island:

(ii) the Territory of Christmas Island;

(iii) the Territory of Cocos (Keeling) Is-
lands;

(iv) the Territory of Ashmore and Car-
tier Islands;

(v) the Coral Sea Islands Territory; and

(vi) any area adjacent to the territorial
limits of Australia or of the said Territories
in respect of which there is for the time
being in force, consistently with internatio-
nal law, a law of Australia or of a State or
part of Australia or of a Territory aforesaid
dealing with the exploitation of any of the
natural resources of the sea-bed and sub-
soil of the continental shelf;

(b) the term *‘Sweden” means the King-
dom of Sweden and includes any area outside
the territorial sea of Sweden within which
under the laws of Sweden and in accordance
with international law the rights of Sweden
with respect to the exploration and exploita-
tion of the natural resources on the sea-bed
or in its subsoil may be exercised:

(c) the terms “‘Contracting State'’, “‘one
of the Contracting States” and “‘other Con-
tracting State’’ mean Australia or Sweden, as
the context requires;

(d) the term ‘‘person’’ means an indivi-
dual, a company and any other body of per-
sons:

(e) the term “‘company’’ means any body
corporate or any entity which is assimilated
to a body corporate for tax purposes;

(f) the terms “‘enterprise of one of the
Contracting States’” and ‘‘enterprise of the
other Contracting State’’ mean an enterprise
carried on by a resident of Australia or an
enterprise carried on by a resident of Swe-
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forstnamnda  staten  vidtagit i sin
skattelagstiftning rorande de skatter pa vilka
detta avtal tillimpas.

Artikel 3
Allmdnna definitioner

1. Om inte sammanhanget foranleder an-
nat, har vid tillimpningen av detta avtal fol-
jande uttryck nedan angiven betydelse:

a) ""Australien’’ asyftar australiska sam-
valdet och innefattar, nar uttrycket anvands i
geografisk bemarkelse, foljande omriden:

1) Territoriet Norfolkon;
2) territoriet Julon:
3) territoriet Cocos- (Keeling)oarna;

4) territoriet Ashmore- och Cartier-

Garna;

5) territoriet Korallhavsoéarna: samt
6) varje omrade som ar belaget intll

Australiens och ovannimnda omradens

landgrianser och betriffande vilka det finns

— i Overensstimmelse med folkrittens all-

manna regler — gillande lagstiftning 1 Au-

stralien, i en delstat, i en del av Australien
eller i ett av ovannimnda omriden, vilken
behandlar utnyttjandet av kontinentalsock-

elns naturtillgangar pia havsbottnen och i

dennas underlag;

b) 'Sverige" asyftar Konungariket Sveri-
ge och inbegriper varje utanfor Sveriges terri-
torialvatten beliget omride. inom vilket Sve-
rige enligt svensk lag och i1 dverensstammelse
med folkrittens allmidnna regler dger utova
sina rattigheter med avseende pé utforskan-
det och utnyttjandet av naturtillgingarna pi
havsbottnen eller i dennas underlag:

¢) T'avtalsslutande stat’’, 'en av de av-
talsslutande staterna’ och '‘den andra av-
talsslutande staten’ asyftar Australien eller
Sverige beroende pa sammanhanget:

d) person’’ asyftar fysisk person, bolag
och annan sammanslutning:

e) “'bolag’’ asyftar juridisk person eller an-
nan som vid beskattning likstills med juridisk
person;

f) “foretag i en av de avtalsslutande sta-
terna’ och "foretag i den andra avtalsslu-
tande staten’ asyftar — beroende pa sam-
manhanget — foretag som bedrivs av person
med hemvist i Australien eller foretag som
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den, as the context requires;

(g) the term ‘‘tax’’ means Australian tax or
Swedish tax, as the context requires;

(h) the term ‘‘Australian tax'’ means tax
imposed by Australia, being tax to which this
Agreement applies by virtue of Article 2;

(i) the term ‘‘Swedish tax'’ means tax im-
posed by Sweden, being tax to which this
Agreement applies by virtue of Article 2;

(j) the term ‘‘competent authority”
means, in the case of Australia, the Commis-
sioner of Taxation or his authorized repre-
sentative, and in the case of Sweden, the
Minister of the Budget or his authorized re-
presentative.

(2) In this Agreement, the terms **Austra-
lian tax’" and ‘‘Swedish tax™ do not include
any penalty or interest imposed under the law
of either Contracting State relating to the
taxes to which this Agreement applies by vir-
tue of Article 2.

(3) In the application of this Agreement by
a Contracting State, any term not defined in
this Agreement shall, unless the context
otherwise requires, have the meaning which
it has under the laws of that State relating to
the taxes to which this Agreement applies.

Article 4
Residence

(1) For the purposes of this Agreement, a
person is a resident of one of the Contracting
States:

(a) in the case of Australia, subject to para-
graph (2), if the person is a resident of Aus-
tralia for the purposes of Australian tax; and

(b) in the case of Sweden, if the person is
subject to unlimited tax liability in Sweden.

(2) In relation to income from sources in
Sweden, a person who is subject to Austra-
lian tax on income which is from sources in
Australia shall not be treated as a resident of
Australia unless the income from sources in
Sweden is subject to Australian tax or, if that
income is exempt from Australian tax, it is so
exempt solely because it is subject to Swed-
ish tax.

(3) Where by reason of the preceding
provisions of this Article an individual is a
resident of both Contracting States, then his
status shall be determined in accordance with
the following rules:
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bedrivs av person med hemvist i Sverige;

g) "skatt” asyftar australisk skatt eller
svensk skatt beroende p& sammanhanget;

h) “australisk skatt’’ asyftar skatt som tas
ut av Australien och som utgor skatt pé vil-
ken detta avtal tillimpas enligt artikel 2;

i) “'svensk skatt’’ asyftar skatt som tas ut
av Sverige och som utgor skatt pd vilken
detta avtal tilllampas enligt artikel 2;

j) "behorig myndighet” asyftar, betraf-
fande Australien ""the Commissioner of Tax-

-ation”” eller dennes befullmiktigade ombud

och betraffande Sverige budgetministern el-
ler dennes befullmiktigade ombud.

2. I detta avtal innefattar uttrycken ''au-
stralisk skatt™ och "'svensk skatt’" inte straff-
avgift eller rinta som pafors enligt lagstift-
ningen i endera avtalsslutande staten rorande
sddana skatter pd vilka detta avtal tillimpas
enligt artikel 2.

3. DA en avtalsslutande stat till-
limpar detta avtal anses, sdvida inte sam-
manhanget foranleder annat, varje uttryck
som inte definierats i avtalet, ha den betydel-
se som uttrycket har enligt den statens lag-
stiftning rorande sadana skatter pa vilka avta-
let tillimpas.

Artikel 4
Hemvist

1. Vid tillampningen av detta avtal har en
person hemvist i en av de avtalsslutande sta-
terna:

a) betriaffande Australien. om personen i
fraga har hemvist i Australien vid australisk
beskattning och savida inte punkt 2 foranle-
der annat; och

b) betraffande Sverige. om personen i fraga
ar oinskrankt skattskyldig i Sverige.

2. 1 fraga om inkomst fran killa i Sverige,
skall person, som dr underkastad australisk
skatt pa inkomst frin killa i Australien, inte
behandlas som person med hemvist i Austra-
lien, savida inte inkomsten fran killa 1 Sveri-
ge ar underkastad australisk skatt, eller, om
inkomsten ar undantagen fran australisk
skatt, enda anledningen till detta ar att in-
komsten ar underkastad svensk beskattning.

3. DA pa grund av foregiende bestammel-
ser i denna artikel fysisk person har hemvist i
bada avtalsslutande staterna bestims hans
hemvist enligt foljande regler:




(a) he shall be deemed to be a resident
solely of the Contracting State in which he
has a permanent home available to him:

(b) if he has a permanent home available to
him in both Contracting States, or it he does
not have a permanent home available to him
in either of them, he shall be deemed to be a
resident solely of the Contracting State with
which his personal and economic relations
are the closer.

(4) Where by reason of the provisions of
paragraph (1), a person other than an indivi-
dual is a resident of both Contracting States.
then it shall be deemed to be a resident solely
of the Contracting State in which its place of
effective management is situated.

Article §
Permanent Establishment

(1) For the purposes of this Agreement, the
term ‘"permanent establishment’” means a
fixed place of business through which the
business of an enterprise is wholly or partly
carried on.

(2) The termn ““permanent establishment™
shall include especially:

(a) a place of management;

(b) a branch;

(c) an office;

(d) a factory;

(e) a workshop:

(f) a mine, an oil or gas well, quarry or any
other place of extraction of natural re-
sources:

(g) an agricultural, pastoral or forestry
property; and

(h) a building site or construction, installa-
tion or assembly project which exists for
more than twelve months.

(2) An enterprise shall not be deemed to
have a permanent establishment merely by
reason of:

(a) the use of facilities solely for the pur-
pose of storage, display or delivery of goods
or merchandise belonging to the enterprise;

(b) the maintenance of a stock of goods or
merchandise belonging to the enterprise sole-
ly for the purpose of storage. display or
delivery:

(¢) the maintenance of a stock of goods or
merchandise belonging to the enterprise sole-
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a) han anses ha hemvist endast i den av-
talsslutande stat dar han har ett hem som
stadigvarande stdr till hans forfogande:

b) om han har ett hem som stadigvarande
star till hans forfogande i bada avtalsslutande
staterna, eller om han inte i nagondera staten
har ett hem som stadigvarande star till hans
forfogande, anses han ha hemvist endast i
den avtalsslutande stat med vilken hans per-
sonliga och ekonomiska forbindelser ar star-
kast.

4. Da pa grund av bestimmelserna i punkt
I person, som inte ar fysisk person. har hem-
vist i bada avtalsslutande staterna. anses per-
sonen i fraga ha hemvist endast i den avials-
slutande stat dir den har sin verkliga ledning.

Artikel §
Fast driftstille

1. Vid tullaimpningen av detta avtal asyftar
uttrycket "'fast driftstalle’ en stadigvarande
plats for affirsverksamhet. fran vilken ett fo-
retags verksamhet helt eller delvis bedrivs.

2. Uttrycket ““fast driftstalle’” innefattar
sarskilt:

a) plats for foretagsledning:

b) filial:

c) kontor:

d) fabrik:

e) verkstad:

f) gruva. olje- elier gaskilla. stenbrott eller
annan plats for utvinning av naturtillgangar:

g) egendom som anvands for jordbruk.
kreatursskotsel eller skogsbruk: och

h) plats for byggnads-, anlidggnings-. instal-
lations- eller sammansattningsarbete som pa-
gar mer an tolv manader.

3. Foretag anses inte ha ett fast driftstalle
endast pa grund av

a) anvindningen av anordningar uteslutan-
de for lagring, utstillning eller utlaimnande av
foretaget tillhoriga varor:

b) innehavet av ett foretaget tillhorigt varu-
lager uteslutande for lagring. utstillning eller
utlamnande:

c) innehavet av ett foretaget tillhorigt varu-
lager uteslutande for bearbetning eller forid-
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ly for the purpose of processing by another
enterprise;

(d) the maintenance of a fixed place of bu-
siness solely for the purpose of purchasing
goods or merchandise, or for collecting infor-
mation, for the enterprise;

(e) the maintenance of a fixed place of busi-
ness solely for the purpose of activities which
have a preparatory or auxiliary character for
the enterprise, such as advertising or scien-
tific research.

(4) An enterprise shall be deemed to have a
permanent establishment in one of the Con-
tracting States and to carry on business
through that permanent establishment if:

(a) it carries on supervisory activities in
that State for more than twelve months in
connection with a building site, or a construc-
tion, installation or assembly project which is
being undertaken in that State; or

(b) substantial equipment is being used in
that State for more than twelve months by,
for or under contract with the enterprise in
exploration for, or exploitation of, natural
resources, or in activities connected with
such exploration or exploitation.

(5) A person acting in one of the Contract-
ing States on behalf of an enterprise of the
other Contracting State—other than an agent
of an independent status to whom paragraph
(6) applies—shall be deemed to be a perma-
nent establishment of that enterprise in the
first-mentioned State if:

(a) he has, and habitually exercises in that
State, an authority to conclude contracts on
behalf of the enterprise, unless his activities
are limited to the purchase of goods or mer-
chandise for the enterprise: or

(b) in so acting, he manufactures or pro-
cesses in that State for the enterprise goods
or merchandise belonging to the enterprise.

(6) An enterprise of one of the Contracting
States shall not be deemed to have a perma-
nent establishment in the other Contracting
State merely because it carries on business in
that other State through a broker, general
commission agent or any other agent of an
independent status, where that person is act-
ing in the ordinary course of his business as
such a broker or agent.

(7) The fact that a company which is a
resident of one of the Contracting States con-
trols or is controlled by a company which is a

ling genom annat féretags forsorg;

d) innehavet av stadigvarande plats for af-
farsverksamhet uteslutande for inkop av
varor eller inforskaffande av upplysningar for
foretaget;

e) innehavet av stadigvarande plats for af-
farsverksamhet uteslutande for att for foreta-
get bedriva verksamhet av forberedande eller
bitradande art, sdsom reklam eller veten-
skaplig forskning.

4. Ett foretag anses ha fast driftstélle i en
av de avtalsslutande staterna och bedriva af-
farsverksamhet genom detta fasta driftstalle
om

a) foretaget bedriver overvakande verk-
samhet i denna stat i mer an tolv manader i
samband med byggnads-, anlaggnings-. in-
stallations- eller sammansattningsarbete som
pégar i denna stat: eller

b) visentlig utrustning anviands i denna stat
i mer dn tolv manader av foretaget, for dess
rakning eller enligt avtal med detta for att
utforska eller utvinna naturtillgangar eller for
verksamhet som har samband med sidan ut-
forskning eller utvinning.

5. Person, som ar verksam i en av de av-
talsslutande staterna for foretag i den andra
avtalsslutande staten och som inte dr sidan
oberoende representant pa vilken punkt 6 till-
lampas, anses utgéra fast driftstille for detta
foretag i den forstnamnda staten om

a) han har och i denna stat regelmissigt
anvinder fullmakt att sluta avtal pa foreta-
gets viégnar, savida inte verksamheten be-
gransas till inkop av varor for foretagets rak-
ning; eller

b) han vid sadan verksamhet for foretagets
riakning i denna stat tillverkar eller bearbetar
varor som tillhor foretaget.

6. Foretag i en av de avtalsslutande sta-
terna anses inte ha fast driftstalle 1 den andra
avtalsslutande staten endast pa den grund att
foretaget bedriver affirsverksamhet i denna
andra stat genom férmedling av miklare,
kommissionir eller annan oberoende repre-
sentant, om sadan person dérvid bedriver sin
sedvanliga affarsverksamhet sasom sadan
miklare eller representant.

7. Den omstindigheten att ett bolag med
hemvist i en av de avtalsslutande staterna
kontrollerar eller kontrolleras av ett bolag




resident of the other Contracting State, or
which carries on business in that other State
(whether through a permanent establishment
or otherwise) shall not of itself make either
company a permanent establishment of the
other.

(8) The principles set forth in paragraphs
(1) to (7) inclusive shall be applied in deter-
mining for the purposes of paragraph (6) of
Article 11 and paragraph (5) of Article 12 of
this Agreement whether there is a permanent
establishment outside both Contracting
States, and whether an enterprise, not being
an enterprise of one of the Contracting
States, has a permanent establishment in one
of the Contracting States.

Article 6
Income from Real Property.

(1) Income from real property. including
royalties and other payments in respect of the
operation of mines or quarries or of the ex-
ploitation of any natural resource, may be
taxed in the Contracting State in which the
real property, mines. quarries. or natural re-
sources are situated.

(2) Income from a lease of land and income
from any other direct interest in or over land,
whether or not improved, shall be regarded
as income from real property situated where
the land to which the lease or other direct
interest relates is situated.

(3) The provisions of paragraphs (1) and (2)
shall also apply to the income from real
property of an enterprise and to income from
real property used for the performance of
professional services.

Article 7
Business Profits

(1) The profits of an enterprise of one of
the Contracting States shall be taxable only
in that State unless the enterprise carries on
business in the other Contracting State
through a permanent establishment situated
therein. If the enterprise carries on business
as aforesaid, the profits of the enterprise may
be taxed in the other State, but only so much
of them as is attributable to that permanent
establishment.
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med hemvist i den andra avtalsslutande sta-
ten eller ett bolag som bedriver affirsverk-
samhet i denna andra stat (antingen fran fast
driftstalle eller pd annat sitt), medfor inte i
och for sig att nagotdera bolaget utgor fast
driftstélle for det andra.

8. De principer som framlagts i punkterna
1-7 tllampas for att vid tillimpningen av
artikel 11 punkt 6 och artikel 12 punkt § i
detta avtal bestimma om fast driftstille finns
utanfér bada avtalsslutande staterna och om
ett foretag, som inte ir ett foretag med hem-
vist i en av de avtalsslutande staterna, har
fast driftstille i en av de avtalsslutande sta-
terna.

Artikel 6
Inkomst av fast egendom

I. Inkomst av fast egendom. dari inbegri-
pet royalty och andra ersattningar for bearbe-
tande av gruva eller stenbrott eller for utvin-
ning av naturtillgdng, far beskattas i den av-
talsslutande stat dir den fasta egendomen,
gruvan, stenbrottet eller naturtillgdngen ar
belagen.

2. Inkomst genom utarrendering av mark
och inkomst pa grund av annan direkt andel i
eller ratt till mark, oavsett om den ar brukad
eller ej, anses som inkomst av fast egendom
belagen dir den mark éar beldgen som arren-
det, den direkta andelen eller ritten avser.

3. Bestammelserna i punkterna | och 2 till-
lampas aven pa inkomst av fast egendom som
tillhér foretag och pd inkomst av fast egen-
dom som anviinds vid utdvandet av fritt yrke.

Artikel 7
Inkomst av rorelse

1. Inkomst av rérelse, som forvirvas av
foretag i en av de avtalsslutande staterna,
beskattas endast i denna stat, savida inte fo-
retaget bedriver rorelse i den andra avtalsslu-
tande staten fran dir belaget fast driftstalle.
Om foretaget bedriver rorelse pé nyss angivet
satt, far foretagets inkomst beskattas i den
andra staten, men endast sa stor del darav
som &r hianforlig till det fasta driftstallet.
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(2) Subject to the provisions of paragraph
(3), where an enterprise of one of the Con-
tracting States carries on business in the oth-
er Contracting State through a permanent es-
tablishment situated therein, there shall in
each Contracting State be attributed to that
permanent establishment the profits which it
might be expected to make if it were a dis-
tinct and separate enterprise engaged in the
same or similar activities under the same or
similar conditions and dealing wholly inde-
pendently with the enterprise of which itis a
permanent establishment or with other enter-
prises with which it deals.

(3) In the determination of the profits of a
permanent establishment, there shall be al-
lowed as deductions expenses of the enter-
prise, being expenses which are incurred for
the purposes of the permanent establishment
(including executive and general administra-
tive expenses so incurred) and which would
be deductible if the permanent establishment
were an independent entity which paid those
expenses, whether incurred in the Contract-
ing State in which the permanent establish-
ment is situated or elsewhere.

(4) No profits shall be attributed to a per-
manent establishment by reason of the mere
purchase by that permanent establishment of
goods or merchandise for the enterprise.

(5) If the information available to the tax-
ation authority of a Contracting State is inad-
equate to determine the profits to be attribut-
ed to the permanent establishment of an en-
terprise, nothing in this Article shall affect
the application of any law of that State relat-
ing to the determination of the tax liability of
a person provided that that law shall be ap-
plied, so far as the information available to
the taxation authority permits, in accordance
with the principles of this Article.

(6) Where profits include items of income
which are dealt with separately in other Arti-
cles of this Agreement, then the provisions of
those Articles shall not be affected by the
provisions of this Article.

(7) Nothing in this Article shall affect the
operation of any law of a Contracting State
relating to taxation of profits from insurance
with non-residents provided that if the rel-
evant law in force in either State at the date

2. Om foretag 1 en av de avtalsslutande
staterna bedriver rorelse i den andra avtals-
slutande staten frin dar beldget fast drift-
stille, hanfors, om inte bestimmelserna i
punkt 3 foranleder annat, i vardera avtalsslu-
tande staten till det fasta driftstéllet den in-
komst som det kan antagas att driftstéllet
skulle ha forvirvat om det varit ett fristiende
foretag, som bedrivit verksamhet av samma
eller liknande slag under samma eller lik-
nande villkor och sjalvstindigt avslutat af-
farer med det foretag till vilket driftstallet hor
eller med andra féretag med vilka det upp-
ratthaller affarsforbindelser.

3. Vid bestimmandet av fast driftstilles
inkomst medges avdrag for foretagets utgifter
som uppkommit for det fasta driftstallet (har-
under inbegripna utgifter for foretagets led-
ning och allmdnna forvaltning) och som
skulle vara avdragsgilla, om det fasta drift-
stillet vore en oberoende person som beta-
lade dessa utgifter, oavsett om utgifterna
uppkommit i den avtalsslutande stat dar det
fasta driftstallet ar belaget eller annorstades.

4. Inkomst anses inte hanforlig till fast
driftstille endast av den anledningen att
varor inkops genom det fasta driftstallets for-
sorg for foretaget.

5. Om de upplysningar som ir tillgingliga
for beskattningsmyndigheten i en avtalsslu-
tande stat inte ar tillrickliga for att avgora
vilken inkomst som skall héinforas till ett fo-
retags fasta driftstille, hindrar inte bestim-
melserna i denna artikel tillimpningen av si-
dan lagstiftning i denna stat som avser be-
stimmandet av en persons skattskyldighet,
under férutsattning att denna lagstiftning till-
lampas — sa langt for beskattningsmyndighe-
ten tillgangliga upplysningar tilliter — i éver-
ensstimmelse med de principer som anges i
denna artikel.

6. Ingar i inkomst av rorelse inkomstslag
som behandlas sarskilt i andra artiklar av
detta avtal, berors bestimmelserna i dessa
artiklar inte av reglerna i forevarande artikel.

7. Bestimmelserna i denna artikel pdver-
kar inte tillimpningen av lagstiftningen i en
avtalsslutande stat rorande beskattning av in-
komst frén forsikring i friga om person som
inte har hemvist dar. Om emellertid den vid




of signature of this Agreement is varied (oth-
erwise than in minor respects so as not to
affect its general character) the Contracting
States shall consult with each other with a
view to agreeing to any amendment of this
paragraph that may be appropriate.

Article 8
Shipping and Air Transport

(1) Profits from the operation of ships or
aircraft derived by a resident of one of the
Contracting States shall be taxable only in
that State.

(2) Notwithstanding the provisions of
paragraph (1), such profits may be taxed in
the other Contracting State where they are
profits from operations of ships or aircraft
confined solely to places in that other State.

(3) The provisions of paragraphs (1) and
(2) shall apply in relation to the share of the
profits from the operation of ships or aircraft
derived by a resident of one of the Contract-
ing States through participation in a pool ser-
vice, in a joint transport operating organisa-
tion or in an international operating agency.

(4) For the purposes of this Article, profits
derived from the carriage by ships or aircraft
of passengers, livestock, mail, goods or mer-
chandise shipped in a Contracting State for
discharge at another place in that State shall
be treated as profits from operations of ships
or aircraft confined solely to places in that
State.

Article 9
Associated Enterprises

(1) Where:

(a) an enterprise of one of the Contracting
States participates directly or indirectly in
the management, control or capital of an en-
terprise of the other Contracting State; or

(b) the same persons participate directly or
indirectly in the management, control or ca-
pital of an enterprise of one of the Contract-
ing States and an enterprise of the other Con-
tracting State,

and in either case conditions operate be-
tween the two enterprises in their commer-
cial or financial relations which differ from
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tiden for undertecknandet av detta avtal i
endera staten gallande lagstiftningen andras
— annat dn i mindre omfattning sa att and-
ringen inte paverkar lagstiftningens allminna
karaktir — skall de avtalsslutande staterna
overlagga med varandra for att komma over-
ens om lamplig dndring av denna punkt.

Artikel 8
Sjofart och luftfart

1. Inkomst av sjofart eller luftfart som
uppbirs av person med hemvist i en av de
avtalsslutande staterna beskattas endast |
denna stat.

2. Utan hinder av bestimmelserna i punkt
1 far siadan inkomst beskattas i den andra
avtalsslutande staten, om inkomsten upp-
kommer pa grund av sjofart eller luftfart som
ar begrinsad uteslutande till platser i denna
andra stat,

3. Bestammelserna i punkterna | och 2 till-
lampas dven pa andel i inkomst av sjofart
eller luftfart som person med hemvist i en av
de avtalsslutande staterna uppbar genom del-
tagande i en pool, ett gemensamt transport-
foretag eller en internationell driftsorganisa-
tion.

4. Vid tillimpningen av denna artikel be-
handlas inkomst, som uppbirs genom beford-
ran med fartyg eller luftfartyg av passagerare,
kreatur, post eller varor, vilka tas ombord i
en avtalsslutande stat for att lossas pa annan
plats i denna stat, som inkomst av sjofart
eller luftfart begriansad uteslutande till platser
i denna stat.

Artikel 9
Foretag med intressegemenskap

1. I fall da

a) ett foretag i en av de avtalsslutande sta-
terna direkt eller indirekt deltager i ledningen
eller 6vervakningen av ett foretag i den andra
avtalsslutande staten eller édger del i detta
foretags kapital; eller

b) samma personer direkt eller indirekt
deltager i ledningen eller évervakningen av
savil ett foretag i en av de avtalsslutande
staterna som ett foretag i den andra avtalsslu-
tande staten eller dger del i bada dessa fore-
tags kapital,

iakttages foljande.
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those which might be expected to operate
between independent enterprises dealing
wholly independently with one another, then
any profits which, but for those conditions,
might have been expected to accrue to one of
the enterprises, but, by reason of those con-
ditions, have not so accrued, may be includ-
ed in the profits of that enterprise and taxed
accordingly.

(2) If the information available to the tax-
ation authority of a Contracting State is inad-
equate to determine the profits to be attribut-
ed to an enterprise, nothing in this Article
shall affect the application of any law of that
State relating to the determination of the tax
liability of a person, provided that that law
shall be applied, so far as the information
available to the taxation authority permits, in
accordance with the principles of this Article.

(3) Where profits on which an enterprise
of one of the Contracting States has been
charged to tax in that State are also included,
by virtue of paragraph (1) or (2), in the profits
of an enterprise of the other Contracting
State and taxed accordingly, and the profits
so included are profits which might have
been expected to have accrued to that enter-
prise of the other State if the conditions oper-
ative between the enterprises had been those
which might have been expected to have op-
erated between independent enterprises deal-
ing wholly independently with one another,
then the first-mentioned State shall make an
appropriate adjustment to the amount of tax
charged on those profits in the first-men-
tioned State. In determining such an adjust-
ment, due regard shall be had to the other
provisions of this Agreement, and for this
purpose the competent authorities of the
Contracting States shall if necessary consult
each other.

Article 10
Dividends

(1) Dividends paid by a company which is
a resident of one of the Contracting States for
the purposes of its tax, being dividends to
which a resident of the other Contracting
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Om mellan féretagen i friga om handelsfor-
bindelser eller finansiella forbindelser géller
villkor, som avviker frin dem som kan anta-
gas skola ha gallt mellan av varandra helt
oberoende foretag, vilka uppritthéller afférs-
forbindelser med varandra sdsom sidana fo-
retag, far all inkomst, som utan sidana vill-
kor skulle ha tillkommit det ena foretaget
men som pa grund av villkoren i friga inte
tillkommit detta foretag, inrdknas i detta fore-
tags inkomst och beskattas i dverensstim-
melse diarmed.

2. Om de upplysningar som ér tillgidngliga
for beskattningsmyndigheten i en avtalsslu-
tande stat inte ar tillrickliga for att avgéra
vilken inkomst som skall hianforas till ett fo-
retag, hindrar inte bestimmelserna i denna
artikel tillampningen av sddan lagstiftning i
denna stat som avser bestimmandet av en
persons skattskyldighet, under férutsittning
att denna lagstiftning tillampas — si langt for
beskattningsmyndigheten tillgingliga upplys-
ningar tillater — i dverensstimmelse med de
principer som anges i denna artikel.

3. I fall da inkomst, for vilken ett foretag i
en av de avtalsslutande staterna beskattats i
denna stat, dven inraknas i inkomsten for ett
foretag i den andra avtalsslutande staten med
stod av punkt 1 eller 2 och beskattas i Gver-
ensstammelse dirmed samt den sdlunda in-
riknade inkomsten ir sidan som kan antagas
skola ha tillkommit foretaget i denna andra
stat, om de villkor som géiller mellan foreta-
gen hade varit sidana som kan antagas skola
ha gillt mellan av varandra helt oberoende
foretag, vilka uppritthdller affarsforbindelser
med varandra sdsom siddana foretag, skall
den forstnamnda staten gora vederborlig ju-
stering av det skattebelopp som paforts for
inkomsten i denna forstnamnda stat. Vid be-
stimmandet av sadan justering iakttages Gv-
riga bestaimmelser i detta avtal och de behori-
ga myndigheterna i de avtalsslutande staterna
overliagger vid behov med varandra i sadant
syfte.

Artikel 10
Utdelning

1. Utdelning frin bolag som har hemvist i
en av de avtalsslutande staterna vid beskatt-
ning dar far, om den som har ratt till utdel-
ningen har hemvist i den andra avtalsslutande




State is beneficially entitled, may be taxed in
that other State.

(2) Such dividends may be taxed in the
Contracting State of which the company
paying the dividends is a resident for the pur-
poses of its tax, and according to the law of
that State, but the tax so charged shall not
exceed 15 per cent of the gross amount of the
dividends.

(3) The term ‘‘dividends’’ in this Article
means income from shares and other income
assimilated to income from shares by the tax-
ation law of the Contracting State of which
the company making the distribution is a resi-
dent.

(4) The provisions of paragraphs (1) and
(2) shall not apply if the person beneficially
entitled to the dividends, being a resident of
one of the Contracting States, carries on bus-
iness in the other Contracting State of which
the company paying the dividends is a resi-
dent, through a permanent establishment si-
tuated therein, or performs in that other State
independent personal services from a fixed
base situated therein, and the holding in re-
spect of which the dividends are paid is effec-
tively connected with such permanent estab-
lishment or fixed base. In such a case, the
provisions of Article 7 or Article 14, as the
case may be, shall apply.

(5) Dividends paid by a company which is
a resident of one of the Contracting States,
being dividends to which a person who is not
aresident of the other Contracting State is
beneficially entitled, shall be exempt from
tax in that other State except insofar as the
holding in respect of which the dividends are
paid is effectively connected with a perma-
nent establishment or fixed base situated in
that other State; provided that this paragraph
shall not apply in relation to dividends paid
by any company which is a resident of Aus-
tralia for the purposes of Australian tax and
which is also a resident of Sweden for the
purposes of Swedish tax.

(6) Subject to the provisions of this Agree-
ment, a Contracting State may impose on the
income of a company which is a resident of
the other Contracting State, tax in addition to
the tax which would be chargeable on the
taxable income of a company which is a resi-
dent of the first-mentioned State, provided
that any additional tax so imposed by the
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staten, beskattas i denna andra stat.

2. Séidan utdelning far beskattas i den av-
talsslutande stat dar bolaget som betalar ut-
delningen har hemvist vid beskattning i den-
na stat och enligt lagstiftningen dar, men
skatten far inte Gverstiga 15 procent av utdel-
ningens bruttobelopp.

3. Med uttrycket ""utdelning’’ forstds i
denna artikel inkomst av aktier och andra
inkomster som enligt skattelagstiftningen i
den avtalsslutande stat 1 vilken bolaget som
betalar utdelningen har hemvist jamstalls
med inkomst av aktier.

4. Bestimmelserna i punkterna | och 2 till-
limpas inte om den som har ratt till utdel-
ningen har hemvist i en av de avtalsslutande
staterna och bedriver rorelse i den andra av-
talsslutande staten, diar bolaget som betalar
utdelningen har hemvist, fran dér beldget fast
driftstélle eller utovar sjalvstiandig yrkesverk-
samhet i denna andra stat frin dir beligen
stadigvarande anordning, samt den andel pa
grund av vilken utdelningen betalas #ger
verkligt samband med det fasta driftstillet
eller den stadigvarande anordningen. I sddant
fall tillimpas bestimmelserna i artikel 7 re-
spektive artikel 14,

5. Utdelning fran bolag med hemvist i en
av de avtalsslutande staterna skall, om den
som har ritt till utdelningen inte har hemvist i
den andra avtalsslutande staten, undantagas
frén beskattning i denna andra stat utom i den
man den andel pa grund av vilken utdelning-
en betalas dger verkligt samband med fast
driftstille eller stadigvarande anordning i
denna andra stat. Denna punkt tillimpas
dock inte i friga om utdelning, vilken betalas
av ett bolag som vid beskattning i Australien
har hemvist i Australien och som dven vid
beskattning i Sverige har hemvist i Sverige.

6. Om inte bestimmelserna i detta avtal
foranleder annat, far en avtalsslutande stat —
utover den skatt som skulle ha utgitt pa den
beskattningsbara inkomsten for bolag med
hemvist i denna stat — pafora skatt pa in-
komst som bolag med hemvist i den andra
avtalsslutande staten uppbir, under foérut-
sittning att den ytterligare skatt som pa detta

11
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first-mentioned State shall not exceed 15 per
cent of the amount by which the taxable in-
come of the year of income exceeds the tax
which would have been payable on that tax-
able income if the company had been a resi-
dent of the first-mentioned State.

(7) Inthis Article a reference to a company
which is a resident of one of the Contracting
States for the purposes of its tax is, in the
case of Sweden, a reference to a company
which is subject to unlimited tax liability in
Sweden.

Article 11
Interest

(1) Interest arising in one of the Contract-
ing States, being interest to which a resident
of the other Contracting State is beneficially
entitled, may be taxed in that other State.

(2) Such interest may be taxed in the Con-
tracting State in which it arises, and accord-
ing to the law of that State, but the tax so
charged shall not exceed 10 per cent of the
gross amount of the interest.

(3) Notwithstanding the provisions of
paragraph (2), interest derived by the Gov-
ernment of a Contracting State, or by any
other body excercising governmental func-
tions in, or in a part of, a Contracting State,
or by the central bank of a Contracting State,
or, in the case of Sweden, the National Debt
Office, shall be exempt from tax in the other
Contracting State.

(4) The term ‘‘interest’’ in this Article in-
cludes interest from Government securities
or from bonds or debentures, whether or not
secured by mortgage and whether or not car-
rying a right to participate in profits, and
interest from any other form of indebtedness
as well as all other income assimilated to
income from money lent by the taxation law
of the Contracting State in which the income
arises.

(5) The provisions of paragraphs (1) and
(2) shall not apply if the person beneficially
entitled to the interest, being a resident of
one of the Contracting States, carries on bus-
iness in the other Contracting State, in which
the interest arises, through a permanent es-
tablishment situated therein, or performs in
that other State independent personal ser-
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sitt pafors av den forstnamnda staten inte
dverstiger 15 procent av det belopp med vil-
ket den beskattningsbara inkomsten under in-
komstaret dverstiger den skatt som skulle ha
betalats pa denna beskattningsbara inkomst,
om bolaget hade haft hemvist i den forst-
namnda staten.

7. Hanvisningar i denna artikel till bolag,
som vid beskattning i en av de avtalsslutande
staterna har hemvist dar, avser for Sveriges
del ett bolag som ar oinskrinkt skattskyldigt i
Sverige.

Artikel 11
Rinta

1. Rénta, som hirrér frén en av de avtals-
slutande staterna och som person med hem-
vist i den andra avtalsslutande staten har ratt
till, far beskattas i denna andra stat.

2. Sidan rinta far beskattas i den avtals-
slutande stat fran vilken den hérror, enligt
lagstiftningen i denna stat, men skatten far
inte overstiga 10 procent av rintans bruttobe-
lopp.

3. Utan hinder av bestimmelserna i punkt
2 skall ranta, som uppbirs av en avtalsslu-
tande stats regering eller annan sammanslut-
ning som utovar regeringsfunktioner i en eller
i del av en avtalsslutande stat eller av central-
banken i en avtalsslutande stat eller — betraf-
fande Sverige — av riksgildskontoret, undan-
tagas fran beskattning i den andra avtalsslu-
tande staten.

4. Uttrycket "'ranta’’ i denna artikel inbe-
griper inkomst av virdepapper som utfardats
av staten och inkomst av obligationer eller
debentures, antingen de utfiardats mot siker-
het i fastighet eller e¢j och antingen de medfor
ritt till andel i vinst eller ej. Uttrycket inbe-
griper dven inkomst av varje annan slags
fordran samt all annan inkomst som enligt
skattelagstiftningen i den avtalsslutande stat
fran vilken inkomsten hirrér jamstills med
inkomst av forstrackning.

5. Bestammelserna i punkterna 1 och 2 till-
lampas inte, om den som har ritt till rantan
har hemvist i en av de avtalsslutande staterna
och bedriver rorelse i den andra avtalsslu-
tande staten, fran vilken rantan hirror, frin
dar belaget fast driftstille eller utdvar sjalv-
stindig yrkesverksamhet i denna andra stat
frin dar beldagen stadigvarande anordning,




vices from a fixed base situated therein, and
the indebtedness in respect of which the in-
terest is paid is effectively connected with
such permanent establishment or fixed base.
In such a case, the provisions of Article 7 or
Article 14, as the case may be, shall apply.

(6) Interest shall be deemed to arise in a
Contracting State when the payer is that
State itself or a political sub-division or local
authority of that State or a person who is a
resident of that State. Where, however, the
person paying the interest, whether he is a
resident of a Contracting State or not, has in
a Contracting State or outside both Contract-
ing States a permanent establishment or fixed
base in connection with which the indebted-
ness on which the interest is paid was in-
curred, and such interest is borne by such
permanent establishment or fixed base, then
such interest shall be deemed to arise in the
State in which the permanent establishment
or fixed base is situated. In this paragraph, a
reference to a person who is a resident of a
Contracting State is, in relation to a com-
pany, a reference to a company which, in the
case of Australia, is a resident of Australia
for the purposes of its tax, or, in the case of
Sweden, is subject to unlimited tax liability in
Sweden.

(7) Where, owing to a special relationship
between the payer and the person beneficial-
ly entitled to the interest, or between both of
them and some other person, the amount of
the interest paid, having regard to the indeb-
tedness for which it is paid, exceeds the
amount which might have been expected to
have been agreed upon by the payer and the
person so entitled in the absence of such rela-
tionship, the provisions of this Article shall
apply only to the last-mentionend amount. In
that case, the excess part of the amount of
the interest paid shall remain taxable accord-
ing to the law of each Contracting State, but
subject to the other provisions of this Agree-
ment.

Article 12
Rovyalties

(1) Royalties arising in one of the Con-
tracting States, being royalties to which a
resident of the other Contracting State is
beneficially entitled, may be taxed in that
other State.
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samt den skuld pa vilken rantan betalas ager
verkligt samband med det fasta driftstéllet

‘eller den stadigvarande anordningen. [ sadant

fall tillimpas bestimmelserna i artikel 7 re-
spektive artikel 14.

6. Ranta anses harrora frin en avtalssiu-
tande stat om utbetalaren dr den staten sjalv
eller politisk underavdelning eller lokal myn-
dighet eller person med hemvist i denna stat.
Om den person som betalar rantan, antingen
han har hemvist i en avtalsslutande stat eller
inte, i en avtalsslutande stat eller utanfor
bada avtalsslutande staterna har fast drift-
stille eller stadigvarande anordning i sam-
band varmed den skuld uppkommit pa vilken
rantan betalas, och rintan belastar det fasta
driftstéllet eller den stadigvarande anordning-
en, anses dock riantan hdrrora fran den stat
dar det fasta driftstillet eller den stadigvaran-
de anordningen finns. Hénvisningar i denna
punkt till person med hemvist i en avtals-
slutande stat avser, i friga om bolag, hanvis-
ning till bolag som, betraffande Australien,
har hemvist i Australien vid beskattning dar
och, betraffande Sverige, ar oinskrankt skatt-
skyldigt i Sverige.

7. Betriffande sddana fall da sarskilda for-
bindelser mellan utbetalaren och den som har
ritt till rantan eller mellan dem béda och an-
nan person foranleder att rantebeloppet, med
hénsyn till den skuld pa vilken rantan betalas,
overstiger det belopp som kan antagas skola
ha avtalats mellan utbetalaren och den som
har ritt till rintan, om sddana forbindelser
inte forelegat, tillaimpas bestimmelserna i
denna artikel endast pa sistnamnda belopp. I
sadant fall beskattas overskjutande belopp
enligt lagstiftningen i vardera avtalsslutande
staten med 1akttagande av Ovriga bestammel-
ser i detta avtal.

Artikel 12
Royalty

1. Royalty, som hirrér fran en av de av-
talsslutande staterna och som person med
hemvist i den andra avtalsslutande staten har
ratt till, far beskattas i denna andra stat.
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(2) Such royalties may be taxed in the
Contracting State in which they arise, and
according to the law of that State, but the tax
so charged shall not exceed 10 per cent of the
gross amount of the royalties.

(3) The term ‘‘royalties’” in this Article
means payments or credits, whether periodi-
cal or not, and however described or comput-
ed, to the extent to which they are made as
consideration for:

(a) the use of, or the right to use, any co-
pyright, patent, design or model, plan, secret
formula or process, trademark, or other like
property or right;

(b) the use of, or the right to use, any
industrial, commercial or scientific equip-
ment;

(c) the supply of scientific, technical, in-
dustrial or commercial knowledge or infor-
mation;

(d) the supply of any assistance that is an-
cillary and subsidiary to, and is furnished as a
means of enabling the application or enjoy-
ment of, any such property or right as is
mentioned in paragraph (a), any such equip-
ment as is mentioned in paragraph (b) or any
such knowledge or information as is men-
tioned in paragraph (c);

(e) the use of, or the right to use:

(i) motion picture films;

(ii) films or video tapes for use in con-
nection with television; or

(iii) tapes for use in connection with ra-
dio broadcasting; or

(f) total or partial forbearance in respect of
the use of a property or right referred to in
this paragraph.

(4) The provisions of paragraphs (1) and
(2) shall not apply if the person beneficially
entitled to the royalties, being a resident of
one of the Contracting States, carries on bu-
siness in the other Contracting State, in
which the royalties arise, through a perma-
nent establishment situated therein, or per-
forms in that other State independent perso-
nal services from a fixed base situated there-
in, and the right or property in respect of
which the royalties are paid or credited is
effectively connected with such permanent
establishment or fixed base. In such a case,
the provisions of Articie 7 or Article 14, as
the case may be, shall apply.

14

2. Sadan royalty far beskattas i den av-
talsslutande stat fran vilken den harror, enligt
lagstiftningen i denna stat, men skattebelop-
pet far inte 6verstiga 10 procent av royaltyns
bruttobelopp.

3. Med uttrycket “‘royalty’’ forstas i denna
artikel betalning eller gottskrivning, antingen
den ar periodisk eller ej, och oavsett hur den
betecknas eller beriiknas, i den mén den utgér
som ersittning for

a) nyttjandet av eller ritten att nyttja upp-
hovsritt, patent, monster eller modell, rit-
ning, hemligt recept eller hemlig tillverk-
ningsmetod, varumirke eller annan liknande
egendom eller rittighet;

b) nyttjandet av eller ritten att nyttja indu-
striell, kommersiell eller vetenskaplig utrust-
ning;

c) tillhandahillandet av vetenskaplig, tek-
nisk, industriell eller kommersiell kunskap el-
ler upplysning;

d) tillhandahdllandet av varje form av bi-
stind som éar bitrddande och underordnat i
forhallande till, och som tillhandahélls for att
mojliggéra anvandningen eller utnyttjandet
av den egendom eller rittighet som anges i
punkt a), den utrustning som nimns i punkt
b) eller den kunskap eller upplysning som
namns i punkt ¢);

e) nyttjandet av eller ritten att nyttja

1) biograffilm;

2) film eller videoband for anvindning i
samband med televisionssandningar; eller

3) band for anvindning i samband med
radiosdndningar; eller

f) helt eller delvis avstdende frin anvind-
ning av egendom eller rittighet som avses i
denna punkt.

4. Bestammelserna i punkterna 1 och 2 till-
lampas inte, om den som har ratt till royaltyn
har hemvist i en av de avtalsslutande staterna
och bedriver rorelse i den andra avtalsslu-
tande staten, fran vilken royaltyn harror, fran
dar belaget fast driftstélle eller utovar sjalv-
stindig yrkesverksamhet i denna andra stat
fran dir belidgen stadigvarande anordning,
samt den rittighet eller egendom for vilken
royaltyn betalas eller gottskrivs dger verkligt
samband med det fasta driftstillet eller den
stadigvarande anordningen. I sidant fall till-
lampas bestammelserna i artikel 7 respektive
artikel 14.




(5) Royalties shall be deemed to arise in a
Contracting State when the payer is that
State itself or a political sub-division or local
authority of that State or a person who is a
resident of that State. Where, however, the
person paying the royalties, whether he is a
resident of a Contracting State or not, has in
a Contracting State or outside both Contract-
ing States a permanent establishment or fixed
base in connection with which the liability to
pay the royalties was incurred, and the royal-
ties are borne by the permanent establish-
ment or fixed base, then the royalties shall be
deemed to arise in the State in which the
permanent establishment or fixed base is si-
tuated. In this paragraph, a reference to a
person who is resident of a Contracting State
is, in relation to a company, a reference to a
company which, in the case of Australia, is a
resident of Australia for the purposes of its
tax, or, in the case of Sweden, is subject to
unlimited tax liability in Sweden.

(6) Where, owing to a special relationship
between the payer and the person beneficial-
ly entitled to the royalties or between both of
them and some other person the amount of
the royalties paid or credited, having regard
to what they are paid or credited for, exceeds
the amount which might have been expected
to have been agreed upon by the payer and
the person so entitled in the absence of such
relationship, the provisions of this Article
shall apply only to the last-mentioned
amount. In that case, the excess part of the
amount of the royalties paid or credited shall
remain taxable according to the law of each
Contracting State, but subject to the other
provisions of this Agreement.

Article 13
Alienation of Property

(1) Income from the alienation of real
property may be taxed in the Contracting
State in which that property is situated.

(2) For the purposes of this Article:

(a) the term ‘‘real property’’ shall include:

(i) a lease of land or any other direct
interest in or over land;
(ii) rights to exploit, or to explore for,

natural resources; and .

(iii) shares or comparable interests in a
company, the assets of which consist whol-
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5. Royalty anses hérrora frin en avtalsslu-
tande stat om utbetalaren ar den staten sjalv
eller politisk underavdelning eller lokal myn-
dighet eller person med hemvist i denna stat.
Om den person som betalar royaltyn, anting-
en han har hemvist i en avtalsslutande stat
eller inte, i en avtalsslutande stat eller utanfor
béda avtalsslutande staterna har fast drift-
stille eller stadigvarande anordning i sam-
band varmed den skyldighet uppkommit pé
grund av vilken royaltyn betalas, och royal-
tyn belastar det fasta driftstillet eller den sta-
digvarande anordningen, anses dock royaltyn
hirréra frin den stat dér det fasta driftstéllet
eller den stadigvarande anordningen finns.
Hanvisningen i denna punkt till person med
hemvist i en avtalsslutande stat avser, 1 friga
om bolag, hdnvisning till bolag som, betraf-
fande Australien, har hemvist i Australien vid
beskattning dar och, betraffande Sverige, ar
oinskrinkt skattskyldigt i Sverige.

6. Betriffande sddana fall da sarskilda for-
bindelser mellan utbetalaren och den som har
ritt till royaltyn eller mellan dem bida och
annan person foranleder att det royaltybe-
lopp som betalats eller gottskrivits med hén-
syn till den rittighet for vilken royaltyn beta-
las eller gottskrivs, overstiger det belopp som
kan antagas skola ha avtalats mellan utbeta-
laren och den som har ratt till royaltyn om
sddana forbindelser inte forelegat, tillampas
bestaimmelserna i denna artikel endast pd
sistnamnda belopp. I sddant fall beskattas
overskjutande del av det royaltybelopp som
betalats eller gottskrivits enligt lagstiftningen
i vardera avtalsslutande staten med iaktta-
gande av Ovriga bestammeler i detta avtal.

Artikel 13
Overldtelse av egendom

1. Inkomst genom overlatelse av fast egen-
dom fér beskattas i den avtalsslutande stat
dar egendomen ar belédgen.

2. Vid tillimpningen av denna artikel

a) inbegriper uttrycket 'fast egendom”

I) arrenderad mark eller annan direkt
andel i eller rétt till mark;

2) rattighet att utvinna eller utforska na-
turtiligangar; och

3) aktier och jamforbara andelar i bolag,
vars ‘tillgangar helt eller huvudsakligen be-
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ly or principally of direct interests in or

over land in one of the Contracting States

or of rights to exploit, or to explore for,
natural resources in one of the Contracting

States;

(b) real property shall be deemed to be

situated:

(i) where it consists of direct interests in
or over land — in the Contracting State in
which the land is situated;

(ii) where it consists of rights to exploit,
or to explore for, natural resources — in
the Contracting State in which the natural
resources are situated or the exploration
may take place; and

(iii) where it consists of shares or com-
parable interests in a company, the assets
of which consist wholly or principally of
direct interests in or over land in one of the
Contracting States or of rights to exploit,
or to explore for, natural resources in one
of the Contracting States — in the Con-
tracting State in which the assets or the
principal assets of the company are situat-
ed.

(3) Subject to the provisions of paragraph
(1), income from the alienation of capital as-
sets of an enterprise of one of the Contracting
States or available to a resident of one of the
Contracting States for the purpose of per-
forming professional services or other inde-
pendent activities shall be taxable only in that
State, but, where those assets form part of
the business property of a permanent estab-
lishment or fixed base situated in the other
Contracting State, such income may be taxed
in that other State.

Article 14
Independent Personal Services

(1) Income derived by an individual who is
a resident of one of the Contracting States in
respect of professional services or other inde-
pendent activities of a similar character shall
be taxable only in that State unless he has a
fixed base regularly available to him in the
other Contracting State for the purpose of
performing his activities. If he has such a
fixed base, the income may be taxed in the
other State but only so much of it as is at-
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star av direkt andel i eller ratt till mark i en
av de avtalsslutande staterna eller av rit-
tighet att utvinna eller utforska naturtill-
gangar i en av de avtalsslutande staterna;

b) anses fast egendom beligen

1) i de fall den bestar av direkt andel i
eller ratt till mark, i den avtalsslutande stat
dar marken ar beligen;

2) i de fall den bestar av ritt att utvinna
eller utforska naturtillgangar, i den avials-
slutande stat dar tillgangen ar beldagen eller
déar utforskningen dger rum; och

3) ide fall den bestér av aktier eller jam-
forbara andelar i bolag, vars tillgangar helt
eller huvudsakligen bestar av direkt andel i
eller ratt till mark i en av de avtalsslutande
staterna eller av ritt att utvinna eller ut-
forska naturtillgdngar i en av de avtalsslu-
tande staterna, i den avtalsslutande stat dar
bolagets tillgangar eller dess huvudsakliga
tillgdngar ar belagna.

3. Om inte bestammelserna i punkt | for-
anleder annat, skall inkomst genom &verla-
telse av formogenhetstillgangar som tillhor
ett foretag i en av de avtalsslutande staterna
eller formogenhetstillgingar som person med
hemvist i en av de avtalsslutande staterna
innehar for att utéva fritt yrke eller annan
sjalvstindig verksamhet beskattas endast i
denna stat. I de fall da sddana tillgangar ingar
i fast driftstille eller i stadigvarande anord-
ning beldgna i den andra avtalsslutande stat-
en, fir dock sddan inkomst beskattas i denna
andra stat.

Artikel 14
Sjalvstindig yrkesutévning

1. Inkomst, som fysisk person med hem-
vist i en av de avtalsslutande staterna forvar-
var genom att utova fritt yrke eller annan
liknande sjilvstindig verksamhet, beskattas
endast i denna stat, om han inte i den andra
avtalsslutande staten har stadigvarande an-
ordning, som regelmassigt star till hans forfo-
gande for att utova verksamheten. Om han
har sddan stadigvarande anordning, fir in-
komsten beskattas i denna andra stat men




tributable to activities exercised from that
fixed base.

(2) The term ‘‘professional services™ in-
cludes services performed in the exercise of
independent scientific, literary, artistic, edu-
cational or teaching activities as well as in the
exercise of the independent activities of phy-
sicians, lawyers, engineers, architects, den-
tists and accountants.

Article 15
Dependent Personal Services

(1) Subject to the provisions of Articles 16,
18, 19 and 20, salaries, wages and other simi-
lar remuneration derived by an individual
who is a resident of one of the Contracting
States in respect of an employment shall be
taxable only in that State unless the employ-
ment is exercised in the other Contracting
State. If the employment is so exercised,
such remuneration as is derived from that
exercise may be taxed in that other State.

(2) Notwithstanding the provisions of
paragraph (1), remuneration derived by an
individual who is a resident of one of the
Contracting States in respect of an employ-
ment exercised in the other Contracting State
shall be taxable only in the first-mentioned
State if:

(a) the recipient is present in that other
State for a period or periods not exceeding in
the aggregate 183 days in the year of income
of that other State; and

(b) the remuneration is paid by, or on be-
half of, an employer who is not a resident of
that other State; and

(c) the remuneration is not deductible in
determining taxable profits of a permanent
establishment or a fixed base which the em-
ployer has in that other State; and

(d) the remuneration is, or upon applica-
tion of this Article will be, subject to tax in
the first-mentioned State.

(3) Notwithstanding the preceding provi-
sions of this Article, remuneration in respect
of an employment exercised aboard a ship or
aircraft operated in international traffic may
be taxed in the Contracting State in which the
place of effective management of the enter-
prise is situated. Where a resident of Sweden
derives remuneration in respect of employ-
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endast sd stor del dirav som dr hanforlig till
den verksamhet som utdvas vid denna stadig-
varande anordning.

2. Uttrycket “'fritt yrke™ inbegriper verk-
samhet genom utdvandet av sjalvstiandig ve-
tenskaplig, litterdr och konstnérlig verksam-
het, uppfostrings- och undervisningsverk-
samhet samt sadan sjilvstandig verksamhet
som ldkare, advokater, ingenjorer, arki-
tekter, tandlikare och revisorer utévar.

Artikel 15
Enskild tjanst

1. Om inte bestimmelserna i artiklarna 16,
18, 19 och 20 foranleder annat, beskattas
loner och andra liknande ersittningar, som
fysisk person med hemvist i en av de avtals-
slutande staterna uppbidr pa grund av an-
stillning, endast i denna stat, sévida inte ar-
betet utfors i den andra avtalsslutande staten.
Om arbetet utfors i denna andra stat, far er-
sattning som uppbérs for arbetet beskattas
dar.

2. Utan hinder av bestimmelserna i punkt
| beskattas ersittning som fysisk person med
hemvist i en av de avtalsslutande staterna
uppbiir for arbete som utférs i den andra av-
talsslutande staten, endast i den forstnamnda
staten, om

a) mottagaren vistas i denna andra stat un-
der tidrymd eller tidrymder som sammanlagt
inte overstiger 183 dagar under inkomstéret i
denna andra stat;

b) ersiittningen betalas av eller pa uppdrag
av arbetsgivare som inte har hemvist i denna
andra stat;

¢) ersattningen inte ar avdragsgill vid be-
stimmandet av beskattningsbar inkomst fér
fast driftstalle eller stadigvarande anordning
som arbetsgivaren har i denna andra stat; och

d) ersittningen ér, eller vid tillimpningen
av denna artikel kommer att bli, underkastad
beskattning i den forstnimnda staten.

3. Utan hinder av foregidende bestim-
melser i denna artikel far erséttning for ar-
bete, som utférs ombord pa fartyg eller luft-
fartyg i internationell trafik, beskattas i den
avtalsslutande stat dar foretaget har sin verk-
liga ledning. Om person med hemvist i Sveri-
ge uppbir inkomst av arbete, vilket utfors
ombord pa luftfartyg som anvinds i interna-
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ment exercised aboard an aircraft operated in
international traffic by the air transport con-
sortium  Scandinavian Airlines System
(SAS), such remuneration shall be taxable
only in Sweden.

Article 16
Directors’ Fees

Directors’ fees and similar payments de-
rived by a resident of one of the Contracting
States in his_capacity as a member of the
board of directors of a company which is a
resident of the other Contracting State may
be taxed in that other State.

Article 17
Entertainers

(1) Notwithstanding the provisions of Arti-
cles 14 and 15, income derived by entertain-
ers (such as theatrical, motion picture, radio
or television artistes and musicians and ath-
letes) from their personal activities as such
may be taxed in the Contracting State in
which these activities are exercised.

(2) Where income in respect of the person-
al activities of an entertainer as such accrues
not to that entertainer but to another person,
that income may, notwithstanding the provi-
sions of Articles 7, 14 and 15, be taxed in the
Contracting State in which the activities of
the entertainer are exercised.

(3) Where the services of an entertainer
referred to in paragraph (1) are provided in a
Contracting State by an enterprise of the oth-
er Contracting State, the profits derived from
providing those services by such an enter-
prise may, notwithstanding anything con-
tained in this Agreement, be taxed in the
first-mentioned State.

Article 18
Pensions and Annuities

(1) Subject to the provisions of paragraph
(3), any pension or annuity paid to a resident
of one of the Contracting States shall be tax-
able only in that State.

(2) The term ‘‘annuity’’ means a stated
sum payable periodically at stated times dur-
ing life or during a specified or ascertainable

18

tionell trafik av luftfartskonsortiet Scandina-
vian Airlines System (SAS), beskattas in-
komsten endast i Sverige.

Artikel 16
Styrelsearvoden

Styrelsearvoden och liknande ersattningar,
som person med hemvist i en av de avtalsslu-
tande staterna uppbir i egenskap av styrelse-
medlem i bolag med hemvist i den andra av-
talsslutande staten, far beskattas i denna and-
ra stat.

Artikel 17
Artister

I. Utan hinder av bestimmelserna i artik-
larna 14 och 15 far inkomst, som artist (sisom
teater- eller filmskadespelare, radio- eller te-
levisionsartist, musiker eller idrottsman) for-
virvar genom den verksamhet denne person-
ligen utovar i denna egenskap, beskattas i
den avtalsslutande stat dar verksamheten
utovas.

2. I fall 44 inkomst genom verksambhet,
som artist personligen utdvar i denna egen-
skap, inte tillfaller artisten sjilv utan annan
person, fir denna inkomst, utan hinder av
bestammelserna i artiklarna 7, 14 och 15, be-
skattas i den avtalsslutande stat dar artisten
utdvar verksamheten.

3. 1 fall di sddan artistverksamhet som
avses i punkt 1 tillhandahdlls i en avtalsslu-
tande stat av foretag i den andra avtalsslu-
tande staten, fir inkomst som detta foretag
uppbir for att tillhandahilla denna verksam-
het, utan hinder av ovriga bestammelser i
detta avtal, beskattas i den forstnidmnda sta-
ten.

Artikel 18
Pension och livrinta

1. Om inte bestammelserna i punkt 3 for-
anleder annat beskattas pension och livrinta
som betalas till person med hemvist i en av de
avtalsslutande staterna endast i denna stat.

2. Med uttrycket “livranta’ forstas ett
faststallt belopp. som utbetalas periodiskt pa
faststallda tider under vederborandes livstid




period of time under an obligation to make
the payments in return for adequate and full
consideration in money or money’s worth.

(3) Pensions paid by one of the Contract-
ing States or a political sub-division or local
authority of that State to any individual in
respect of services rendered to that State,
political sub-division or local authority, as
the case may be, and pensions paid under the
social security scheme of one of the Con-
tracting States may be taxed in that State.
The provisions of this paragraph shall apply
only to individuals who are citizens of the
Contracting State from which the payments
are made.

(4) Any alimony or other maintenance
payment arising in one of the Contracting
States and paid to a resident of the other
Contracting State, shall be taxable only in the
first-mentioned State.

Article 19
Government Service

(1) Remuneration (other than a pension or
annuity) paid by one of the Contracting
States or a political sub-division or local
authority of that State to any individual in
respect of services rendered in the discharge
of governmental functions shall be taxable
only in that State. However, such remunera-
tion shall be taxable only in the other Con-
tracting State if the services are rendered in
that other State and the recipient is a resident
of that other State who:

(a) is a citizen of that State: or

(b) did not become a resident of that State
solely for the purpose of performing the ser-
vices. ;

(2) The provisions of paragraph (1) shall
not apply to remuneration in respect of ser-
vices rendered in connection with any trade
or business carried on by one of the Contract-
ing States or a political sub-division or local
authority of that State. In such a case, the
provisions of Article 15 or Article 16, as the
case may be, shall apply.
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eller under annan angiven eller faststillbar
tidsperiod och som utgar pa grund av forplik-
telse att verkstiilla dessa utbetalningar som
ersitining for daremot fullt svarande veder-
lag i penningar eller penningars virde.

3. Pension, som betalas av en av de av-
talsslutande staterna eller denna stats poli-
tiska underavdelningar eller lokala myndig-
heter till fysisk person pa grund av arbete
som utforts i denna stats, dess politiska un-
deravdelningars respektive lokala myndig-
heters tjanst och pension som betalas enligt
socialférsakringssystemet i en av de avtals-
slutande staterna, fir beskattas i denna stat.
Bestammelserna i denna punkt tillimpas en-
dast betriffande fysiska personer som dér
medborgare i den avtalsslutande stat fran vil-
ken utbetalningen sker.

4. Underhallsbidrag eller annat understod,
som hérror frin en av de avtalsslutande sta-
terna och betalas till person med hemvist i
den andra avtalsslutande staten, beskattas
endast i den forstnamnda staten.

Artikel 19
Offentlig tjinst

1. Ersiattning (med undantag for pension
och livrinta). som betalas av en av de av-
talsslutande staterna. dess politiska underav-
delningar eller lokala myndigheter till fysisk
person pa grund av arbete som utfors i offent-
lig tjanst, beskattas endast i denna stat. Sa-
dan ersittning beskattas emellertid endast i
den andra avtalsslutande staten, om arbetet
utfors i denna andra stat och mottagaren har
hemvist i denna andra stat samt

a) dr medborgare i denna stat: eller
b) inte fick hemvist i denna stat uteslutande
for att utfora arbetet.

2. Bestimmelserna i punkt | tillampas inte
pa ersattning som betalas pa grund av arbete
som utforts i samband med handel eller af-
farsverksamhet som bedrivs av en av de av-
talsslutande staterna. dess politiska underav-
delningar eller lokala myndigheter. 1 sadant
fall tillimpas bestimmelserna i artikel 15 re-
spektive artikel 16.
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Article 20
Professors and Teachers

(1) A professor or teacher who visits a
Contracting State for a period not exceeding
two years for the purpose of teaching or car-
rying out advanced study or research at a
university, college, school or other educa-
tional institution in that State and who imme-
diately before that visit was a resident of the
other Contracting State shall be exempt from
tax in the first-mentioned State on any re-
muneration for such teaching, advanced
study or research in respect of which he is, or
upon the application of this Article will be,
subject to tax in the other State.

(2) This Article shall not apply to remuner-
ation which a professor or teacher receives
for conducting research if the research is un-
dertaken primarily for the private benefit of a
specific person or persons.

Article 21
Students

Where a student, who is a resident of one
of the Contracting States or who was a resi-
dent of that State immediately before visiting
the other Contracting State and who is tem-
porarily present in that other State solely for
the purpose of his education, receives pay-
ments from sources outside that other State
for the purpose of his maintenance or educa-
tion, those payments shall be exempt from
tax in that other State.

Article 22
Income not Expressly Mentioned

(1) Items of income, not expressly men-
tioned in the foregoing Articles, derived from
sources in one of the Contracting States by a
resident of the other Contracting State may
be taxed in the first-mentioned State.

(2) Subject to the provisions of paragraph
(3), income derived by a person who is a
resident of one of the Contracting States from
sources in that Contracting State or from
sources outside both Contracting States shall
be taxable only in the Contracting State of
which that person is a resident.
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Artikel 20
Professorer och lirare

I. Professor eller larare, som besdker en
avtalsslutande stat under en tidrymd som inte
Overstiger tva ar i syfte att undervisa eller
bedriva avancerade studier eller forskning
vid universitet, hogskola, skola eller annan
undervisningsanstalt i denna stat och som
omedelbart fore denna vistelse hade hemvist
i den andra avtalsslutande staten, befrias frin
skatt i den forstniamnda staten for ersitining
for siddan undervisning, sddana avancerade
studier eller sidan forskning for vilka han ar,
eller vid tillimpningen av denna artikel kom-
mer att bli, skattskyldig i den andra staten.

2. Denna artikel tillimpas inte pa ersitt-
ning som professor eller lirare mottager for
att utfora forskning, om forskningen utfors i
forsta hand for att gagna viss persons eller
vissa personers privata intresse.

Artikel 21
Studerande

Studerande, som har hemvist i en av de
avtalsslutande staterna eller som hade hem-
vist diar omedelbart fore vistelse i den andra
avtalsslutande staten och som tillfilligt vistas
i denna andra stat uteslutande for sin under-
visning, befrias fran skatt i denna andra stat
for belopp som han erhiller for sitt uppehiille
eller undervisning, om beloppen héarror fran
kélla utanfor denna andra stat.

Artikel 22
Inkomster som inte uttryckligen ndimnts

1. Inkomst, som inte uttryckligen namnts i
foregiende artiklar och som uppbiirs fran kil-
la i en av de avtalsslutande staterna av person
med hemvist i den andra avtalsslutande sta-
ten, far beskattas i den forstniamnda staten.

2. Om inte bestammelserna i punkt 3 foran-
leder annat, beskattas inkomst som uppbirs
av person med hemvist i en av de avtals-
slutande staterna frin killa i denna avtals-
slutande stat eller fran killa utanfor bada av-
talsslutande staterna endast i den avtalsslu-
tande stat i vilken personen i fraga har hem-
vist.




(3) The provisions of paragraph (2) shall
not apply to income derived by a resident of
one of the Contracting States where that in-
come is effectively connected with a perma-
nent establishment or fixed base situated in
the other Contracting State. In such a case,
the provisions of Article 7 or Article 14, as
the case may be, shall apply.

Article 23
Source of Income

(1) Income derived by a resident of Sweden
which, under any one or more of Articles 6 to
8, Articles 10 to 18 and Article 22 may be
taxed in Australia, shall for the purposes of
the income tax law of Australia be deemed to
be income from sources in Australia.

(2) Income derived by a resident of Austra-
lia which, under any one or more of Articles 6
to 8, Articles 10 to 18 and Article 22 may be
taxed in Sweden, shall for the purposes of
paragraph (1) of Article 24 and of the income
tax law of Australia be deemed to be income
from sources in Sweden.

Article 24
Methods of Elimination of Double Taxation

(1) Subject to the provisions of the law of
Australia from time to time in force which
relate to the allowance of a credit against
Australian tax of tax paid in a country outside
Australia (which shall not affect the general
principle hereof), Swedish tax paid under the
law of Sweden and in accordance with this
Agreement, whether directly or by deduc-
tion, in respect of income derived by a person
who is a resident of Australia from sources in
Sweden (not including, in the case of a divi-
dend, tax paid in respect of the profits out of
which the dividend is paid) shall be allowed
as a credit against Australian tax payable in
respect of that income.

(2) A company which is a resident of Aus-
tralia is, in accordance with the provisions of
the taxation law of Australia in force at the
date of signature of this Agreement, entitled
to a rebate in its assessment at the average
rate of tax payable by the company in respect
of dividends that are included in its taxable
income and are received from a company
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3. Bestammelserna i punkt 2 tillimpas inte
pa inkomst som uppbars av person med hem-
vist 1 en av de avtalsslutande staterna., om
denna inkomst dger verkligt samband med
fast driftstalle eller stadigvarande anordning
beldgen i1 den andra avtalsslutande staten. |
sadant fall tillampas bestammelserna i artikel
7 respektive artikel 14,

Artikel 23
Inkomstkdlla

1. Inkomst, som uppbirs av person med
hemvist i Sverige, vilken enligt en eller flera
av artiklarna 6—8, artiklarna 10—18 och arti-
kel 22 far beskattas i Australien, anses vid
tillimpningen av australisk inkomstskatte-
lagstiftning som inkomst fran killa i Australi-
en.

2. Inkomst, som uppbars av person med
hemvist i Australien, vilken enligt en eller
flera av artiklarna 68, artiklarna 10— 18 och
artikel 22 far beskattas i Sverige. anses vid
tillimpningen av artikel 24 punkt | och av
australisk inkomstskattelagstiftning som in-
komst fran killa i Sverige.

Artikel 24
Metoder for att undvika dubbelbeskatining

1. I enlighet med vid varje tidpunkt gallan-
de lagstiftning i Australien som medger av-
rikning mot australisk skatt av skatt. som
betalats i annat land dn Australien (vilken
lagstiftning inte skall paverka den allminna
princip som anges har), skall svensk skatt
som betalats enligt svensk lag och i enlighet
med detta avtal, antingen direkt eller genom
skatteavdrag, och som beriiknats pa inkomst
som person med hemvist i Australien upp-
burit fran inkomstkalla i Sverige, avriknas
frin australisk skatt som betalas pA samma
inkomst. 1 fraga om utdelning medges dock
inte siddan avrikning betraffande skatt som
utgar pa vinst av vilken utdelningen betalas.

2. Ett bolag som har hemvist i Australien ar
— enligt de bestammelser i australisk skatte-
lagstiftning som géller vid tiden for under-
tecknandet av detta avtal — berittigat till
skattenedsittning efter den genomsnittliga
skattesats som bolaget betalar pd utdelning,
som ingér i den beskattningsbara inkomsten
och som mottages frin ett bolag som har

21



SO 1981: 14

which is a resident of Sweden. However,
should the law so in force be amended so that
the rebate in relation to the dividends ceases
to be allowable under that law, credit shall be
allowed under paragraph (1) to the first-men-
tioned company for the Swedish tax paid on
the profits out of which the dividends are
paid, as well as for the Swedish tax paid on
the dividends for which credit is to be al-
lowed under paragraph (1), but only if that
company beneficially owns at least 10 per
cent of the paid-up share capital of the sec-
ond-mentioned company.

(3) Subject to the provisions of paragraphs
(4) and (5) of this Article, where a resident of
Sweden derives income which, in accordance
with the provisions of this Agreement may be
taxed in Australia, Sweden shall allow as a
deduction from the tax on the income of that
person, an amount equal to the income tax
paid in Australia. The deduction shall not,
however, exceed that part of the income tax,
as computed before the deduction is given,
which is appropriate to the income which
may be taxed in Australia.

(4) Where a resident of Sweden derives
income which, in accordance with the provi-
sions of this Agreement, shall be taxable only
in Australia, Sweden may include this in-
come in the tax base but shall allow as a
deduction from the income tax that part of
the income tax which is appropriate to the
income derived from Australia.

(5) Notwithstanding the provisions of para-
graph (1) of Article 10, dividends paid by a
company which is a resident of Australia and
to which a company which is a resident of
Sweden is beneficially entitled shall be ex-
empt from Swedish tax to the extent that the
dividends would have been exempt under
Swedish law if both companies had been
Swedish companies. This exemption shall
not be granted unless the principal part of the
profits or income of the company paying the
dividends arises, directly or indirectly, from
business activities other than the manage-
ment of securities and other similar movable
property and such activities are carried on
within Australia by the company paying the
dividends or by a company in which it owns
at least 25 per cent of the paid-up share capi-
tal.
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hemvist i Sverige. Om emellertid den vid
denna tidpunkt gallande lagstiftningen skulle
dndras si att skattenedsattningen vid utdel-
ning upphor att gilla enligt denna lagstiftning,
medges det forstnimnda bolaget avrikning
enligt punkt | for svensk skatt som utgir pi
den vinst av vilken utdelningen betalas samt
for svensk skatt som betalas pd utdelning
som enligt punkt | berittigar till avrikning,
men endast om detta bolag dr den verklige
agaren till minst 10 procent av det inbetalade
aktiekapitalet i bolaget med hemvist i Sveri-
ge.

3. Om person med hemvist i Sverige upp-
bar inkomst, som enligt bestimmelserna i
detta avtal far beskattas i Australien. skall
Sverige. savida inte bestammelserna i punk-
terna 4 och 5 foranleder annat, frin skatten
pé denna persons inkomst avriikna ett belopp
motsvarande den inkomstskatt som erlagts i
Australien. Avrikningsbeloppet skall emel-
lertid inte overstiga den del av inkomstskat-
ten, berdknad utan sadan avrikning, som be-
loper pa den inkomst som fir beskattas i Au-
stralien.

4. Om person med hemvist i Sverige upp-
bar inkomst, som enligt bestaimmelserna i
detta avtal beskattas endast i Australien, far
Sverige inrdkna inkomsten i beskattningsun-
derlaget men skall fran skatten pa inkomsten
avrikna den del av inkomstskatten som be-
loper pa den inkomst som uppburits frin Au-
stralien.

5. Utan hinder av bestammelserna i artikel
10 punkt | ar utdelning fran bolag med hem-
vist i Australien till bolag med hemvist i Sve-
rige som har ratt till utdelningen undantagen
fran beskattning i Sverige i den man utdel-
ningen enligt svensk lag skulle ha varit un-
dantagen fran beskattning, om bada bolagen
hade varit svenska bolag. Sadan skattebe-
frielse intrader dock inte med mindre huvud-
delen av det utdelande bolagets vinst, direkt
eller indirekt, harrér fran affarsverksamhet
av annat slag dn forvaltning av virdepapper
och annan liknande 16s egendom samt verk-
samheten bedrivs i Australien av det utde-
lande bolaget eller av bolag, i vilket det édger
minst 25 procent av det inbetalade aktiekapi-
talet.




Article 25
Mutual Agreement Procedure

(1) Where a resident of one of the Con-
tracting States considers that the actions of
the taxation authority of one or both of the
Contracting States result or will result for
him in taxation not in accordance with this
Agreement, he may, notwithstanding the re-
medies provided by the national laws of those
States, present his case to the competent
authority of the Contracting State of which
he is a resident. The case must be presented
within three years from the first notification
of the action.

(2) The competent authority shall endeav-
our, if the claim appears to it to be justified
and if it is not itself able to arrive at an appro-
priate solution, to resolve the case with the
competent authority of the other Contracting
State, with a view to the avoidance of taxa-
tion not in accordance with this Agreement.
The solution so reached shall be implemented
notwithstanding any time limits in the nation-
al laws of the Contracting States.

(3) The competent authorities of the Con-
tracting States shall jointly endeavour to re-
solve any difficulties or doubts arising as to
the application of this Agreement.

(4) The competent authorities of the Con-
tracting States may communicate with each
other directly for the purpose of giving effect
to the provisions of this Agreement.

Article 26
Exchange of Information

(1) The competent authorities of the Con-
tracting States shall exchange such informa-
tion as is pecessary for the carrying out of
this Agreement or of the domestic laws of the
Contracting States concerning the taxes to
which this Agreement applies insofar as the
taxation thereunder is not contrary to this
Agreement. The exchange of information is
not restricted by Article 1. Any information
received by the competent authority of a
Contracting State shall be treated as secret in
the same manner as information obtained un-
der the domestic laws of that State and shall
be disclosed only to persons or authorities
(including courts and administrative bodies)
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Artikel 25
Foérfarandet vid émsesidig éverenskommelse

1. Om person med hemvist i en av de av-
talsslutande staterna gor gillande att skatte-
myndigheterna i en av de avtalsslutande sta-
terna eller i bida staterna vidtagit atgarder
som for honom medfor eller kommer att med-
fora en mot bestimmelserna i detta avtal stri-
dande beskattning, kan han — utan att detta
péaverkar hans ritt att anvinda sig av de ratts-
medel som finns i dessa staters interna ritts-
ordning — framliagga saken for den behoriga
myndigheten i den avtalsslutande stat dir han
har hemvist. Saken skall framliggas inom tre
ar frin den tidpunkt di personen i friga fick
vetskap om atgarden.

2. Om denna behériga myndighet finner
inviindningen grundad men inte sjalv kan fa
till stind en tillfredsstillande 16sning, skall
myndigheten soka losa frigan med den behd-
riga myndigheten i den andra avtalsslutande
staten i syfte att undvika beskattning som
strider mot detta avtal. Overenskommelse
som salunda triffats genomférs utan hinder
av tidsgranser i de avtalsslutande staternas
interna lagstiftning.

3. De behoriga myndigheterna i de avtals-
slutande staterna skall gemensamt sdka avgo-
ra svéarigheter eller tvivelsmal som uppkom-
mer i friga om tillimpningen av detta avtal.

4. De behoriga myndigheterna i de avtals-
slutande staterna kan trida i direkt forbindel-
se med varandra i syfte att genomfora be-
stimmelserna i detta avtal.

Artikel 26
Utbyte av upplysningar

1. De behoriga myndigheterna i de avtals-
slutande staterna skall utbyta sadana upplys-
ningar som ar nodviandiga for att tillampa det-
ta avtal eller de avtalsslutande staternas in-
terna lagstiftning i friga om skatter pa vilka
detta avtal tillimpas, i den man beskattning-
en enligt denna lagstiftning inte strider mot
avtalet. Utbytet av upplysningar begriansas
inte av artikel 1. Upplysningar som behorig
myndighet 1 en avtalsslutande stat mottagit
skall behandlas sasom hemliga pa samma sitt
som upplysningar, som erhallits enligt den
interna lagstiftningen i denna stat och far yp-
pas endast for personer eller myndigheter
(déri inbegripna domstolar och forvaltnings-
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concerned with the assessment or collection
of, enforcement or prosecution in respect of,
or the determination of appeals in relation to,
the taxes to which this Agreement applies
and shall be used only for such purposes.

(2) In no case shall the provisions of para-
graph (1) be construed so as to impose on a
Contracting State the obligation:

(a) to carry out administrative measures at
variance with the laws or the administrative
practice of that or of the other Contracting
State;

(b) to supply particulars which are not ob-
tainable under the laws or in the normal
course of the administration of that or of the
other Contracting State;

(¢) to supply information which would dis-
close any trade, business, industrial, com-
mercial or professional secret or trade pro-
cess, or to supply information the disclosure
of which would be contrary to public policy.

Article 27
Diplomatic and Consular Officials

Nothing in this Agreement shall affect the
fiscal privileges of diplomatic or consular of-
ficials under the general rules of international
law or under the provisions of special agree-
ments.

Article 28
Entrv into Force

This Agreement shall come into force on
the date on which the Government of Austra-
lia and the Government of Sweden exchange
notes at Stockholm through the diplomatic
channel notifying each other that the last of
such things has been done as is necessary to
give this Agreement the force of law in Au-
stralia and in Sweden, as the case may be,
and thereupon this Agreement shall have ef-
fect:

(a) in Australia:

(i) in respect of withholding tax on in-
come that is derived by a non-resident, in
relation to income derived on or after |
January in the calendar year immediately

24

organ) som faststiller, uppbér eller indriver
de skatter pa vilka detta avtal tillampas eller
handligger atal eller besvir i friga om dessa
skatter. Upplysningarna fir anvandas endast
for sddana andamal.

2. Bestammelserna i punkt | anses inte
medfora skyldighet for en avtalsslutande stat
att

a) vidtaga forvaltningsdtgirder som av-
viker frin lagstiftning eller administrativ
praxis i denna stat eller i den andra avtalsslu-
tande staten;

b) limna upplysningar som inte ér tillgang-
liga enligt lagstiftningen eller sedvanlig admi-
nistrativ praxis i denna stat eller i den andra
avtalsslutande staten;

¢) lamna upplysningar som skulle rgja af-
farshemlighet, industri-, handels- eller yrkes-
hemlighet eller i néringsverksamhet nyttjat
forfaringssatt eller upplysningar vilkas dver-
lamnande skulle strida mot allminna hinsyn
(ordre public).

Artikel 27
Diplomatiska och konsuldra tjdnstemdn

Bestammelserna i detta avtal paverkar inte
de privilegier i beskattningshinseende, som
enligt folkrittens allminna regler eller be-
stammelser i sirskilda Gverenskommelser
tillkommer diplomatiska eller konsulidra
tjanstemén.

Artikel 28
Tkrafttrddande

Detta avtal trader i kraft den dag di Au-
straliens regering och Sveriges regering pé
diplomatisk vig utvixlar noter i Stockholm i
vilka meddelas att den sista av de Atgirder
har vidtagits som erfordras for att avtalet
skall trida i kraft i Australien respektive Sve-
rige. Avtalet skall darefter tillimpas

a) i Australien

1) betriffande killskatt pa inkomst som
uppbirs av person som inte har hemvist i
Australien pa inkomst som uppbirs den |
januari det kalenderar som foljer narmast
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following that in which the Agreement

enters into force;

(ii) in respect of other Australian tax, in
relation to income of any year of income
beginning on or after 1 July in the calendar
year immediately following that in which
the Agreement enters into force;

(b) in Sweden, in respect of income der-
ived on or after 1 January in the calendar year
immediately following that in which the
Agreement enters into force.

Article 29
Termination

This Agreement shall continue in effect in-
definitely, but the Government of Australia
or the Government of Sweden may, on or
before 30 June in any calendar year beginning
after the expiration of 5 years from the date
of its entry into force, give to the other Gov-
ernment through the diplomatic channel writ-
ten notice of termination and, in that event,
this Agreement shall cease to be effective:

(a) in Australia:

(i) in respect of withholding tax on in-
come that is derived by a non-resident, in
relation to income derived on or after |1
January in the calendar year next following
that in which the notice of termination is
given;

(i1) in respect of other Australian tax, in
relation to income of any year of income
beginning on or after 1 July in the calendar
year next following that in which the notice
of termination is given;

(b) in Sweden, in respect of income der-
ived on or after | January in the calendar year
next following that in which the notice of
termination is given.

In witness whereof the undersigned, duly
authorized thereto, have signed this Agree-
ment.

Done in duplicate at Canberra this four-
teenth day of January One thousand nine
hundred and eighty-one in the English lan-
guage.

For the Government of Sweden
Lars Hedstrom

For the Government of Australia
John Howard

Norstedts Tryckeri, Stockholm 1981

efter det ar da avtalet triader 1 kraft eller
senare;

2) betraffande annan australisk skatt, i
fraga om inkomst som uppbirs under in-
komstar som borjar den 1 juli det kalen-
derdr som foljer nirmast efter det da avta-
let trader i kraft eller senare: och
b) i Sverige pa inkomst som uppbirs den |

januari det kalenderar som bérjar narmast
efter det ar d avtalet trader i kraft eller sena-
re.

Artikel 29
Upphérande

Detta avtal forblir i kraft utan tidsbe-
gransning men Australiens regering eller Sve-
riges regering ager att — senast den 30 juni
under ett kalenderar som borjar efter utgang-
en av en tidrymd av fem ar efter dagen for
avtalets ikrafttradande — pa diplomatisk viag
skriftligen uppsiga avtalet hos den andra re-
geringen. | hindelse av sadan uppsigning
upphor avtalet att gilla

a) 1 Australien

1) betraffande killskatt pd inkomst som
uppbirs av person som inte har hemvist i
Australien pd inkomst som uppbiirs den |
januari det kalenderar som féljer narmast
efter det ar varunder uppsagning sker eller
senare;

2) betriffande annan australisk skatt, i
friga om inkomst som uppbirs under in-
komstar som borjar den 1 juli det kalen-
derar som foljer narmast efter det ar var-
under uppsagning sker eller senare: och
b) i Sverige betraffande inkomst som upp-

birs den 1 januari det kalenderir som borjar
narmast efter det varunder uppsigning sker
eller senare.

Till bekriftelse harav har undertecknade,
dartill vederborligen bemyndigade, under-
tecknat detta avtal.

Som skedde i Canberra den 14 januari 1981
i tv exemplar pa engelska spraket.

For Sveriges regering
Lars Hedstrom

For Australiens regering
John Howard
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