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Fakultativt protokoll till konventionen om barnets Oversdttning”
rittigheter vid indragning av barn i vipnade
konflikter

De stater som &r parter i detta protokoll,

som uppmuntras av det overvdldigande stodet for konventionen om
barnets rittigheter, som visar pa det omfattande engagemang som finns
att striva efter att fraimja och skydda barnets rittigheter,

som anyo bekriftar att barnens rittigheter kraver sarskilt skydd och
péakallar fortsatt forbattring av barnens stillning utan atskillnad samt ut-
veckling och utbildning under fredliga och trygga forhallanden,

som oroas av den skadliga och omfattande inverkan av védpnade kon-
flikter pa barn och de langsiktiga konsekvenser detta har for varaktig
fred, sikerhet och utveckling,

som fordémer att barn gors till maltavla i vdpnade konflikter och
direkta angrepp pa mal som &r skyddade enligt internationell ratt, inbe-
gripet platser dar barn normalt vistas i stor utstrackning, sdsom skolor
och sjukhus,

som konstaterar att Romstadgan for internationella brottméalsdomstolen
har antagits, och i synnerhet att rekrytering och virvning av barn under
15 &rs alder eller anvandning av dem for aktivt deltagande i fientligheter
har inbegripits i stadgan som en krigsforbrytelse i bade internationella
och nationella vipnade konflikter,

som darfor anser att det, for att ytterligare stirka genomfGrandet av de
rittigheter som har erkénts i konventionen om barnets rittigheter, finns
ett behov av ett okat skydd av barn fran att bli indragna i vdpnade kon-
flikter,

som noterar att det i artikel 1 i konventionen om barnets rittigheter an-
ges att med barn avses i den konventionen varje minniska under 18 éar,
om inte barnet blir myndigt tidigare enligt den lag som géller for barnet,

som dr vertygade om att ett fakultativt protokoll till konventionen,
som hojer aldern for majlighet att rekrytera personer till vipnade styrkor
och deras deltagande i fientligheter, kommer att bidra effektivt till
genomfrandet av principen att barnets bésta skall komma i frimsta
rummet vid alla atgérder som rér barn,

som noterar att den tjugosjatte internationella R6da Kors- och Réda
Halvmanekonferens i december 1995 bland annat rekommenderas att
parter i konflikter skall vidta alla méjliga atgirder for att sdkerstilla att
barn under 18 ars &lder inte deltar i fientligheter,

som #ven vilkomnar det enhilliga antagandet i juni 1999 av ILO:s
konvention nr 182 om forbud mot och omedelbara atgérder for att av-
skaffa de virsta formerna av barnarbete, i vilken bland annat tvangs-
rekrytering eller obligatorisk rekrytering av barn till vipnade konflikter
forbjuds,

som pé storsta allvar fordémer rekrytering, utbildning och anvindning,
inom och &ver nationsgranser, av barn i stridigheter av vdpnade grupper

v Oversittning i enlighet med den i prop. 2001/02:178 intagna texten.



som inte tillhor en stats vdpnade styrkor och som erkdnner ansvaret hos
dem som rekryterar, utbildar och anvinder barn for detta dndamal,

som erinrar om den skyldighet som varje part i en vipnad konflikt har
att folja bestimmelserna i internationell humanitar ratt,

som betonar att detta protokoll inte paverkar tillimpningen av de syf-
ten och principer som uttrycks i Forenta nationernas stadga, inbegripet
artikel 51, och de normer i humanitér riatt som berors,

som beaktar att fredliga och trygga forhallanden baserade pa full
respekt for de syften och principer som uttrycks i Forenta nationernas
stadga samt iakttagande av tillimpliga instrument for mianskliga rittig-
heter dr oumbirliga for ett fullstindigt skydd av barnen, i synnerhet
under vipnade konflikter och ockupation av frimmande makt,

som erkinner de speciella behoven hos barn som pa grund av sin eko-
nomiska eller sociala stillning eller sitt kon &r sérskilt utsatta for rekryte-
ring eller anvéandning i fientligheter i strid med detta protokoll,

som #dven dr uppmérksamma pa behovet av att beakta de ekonomiska,
sociala och politiska grundorsakerna till att barn blir indragna i vipnade
konflikter,

som &r §vertygade om behovet av att stirka det internationella sam-
arbetet enligt detta protokoll samt av fysisk och psykosocial rehabilite-
ring och social ateranpassning av barn som &r offer for vapnad konflikt,

som uppmuntrar medverkan av samhillet, i synnerhet av barn och
barnoffer, i informationsspridning och utbildningsprogram som ror
genomfGrandet av detta protokoll,

har kommit $verens om foljande:

Artikel 1

Konventionsstaterna skall vidta alla genomforbara atgdrder for att
sdakerstdlla att medlemmar av deras vipnade styrkor som inte uppnatt 18
ars alder inte deltar direkt i fientligheter.

Artikel 2

Konventionsstaterna skall sckerstdlla att personer som inte har uppnatt
18 ars alder inte blir foremal for obligatorisk rekrytering till deras vip-
nade styrkor.

Artikel 3

1. Konventionsstaterna skall hdja minimidldern for frivillig rekrytering
av personer till deras nationella vipnade styrkor fran den alder som an-
ges i artikel 38.3 i konventionen om barnets rttigheter, med beaktande
av principerna i den artikeln och med erkinnande av att personer under
18 ar enligt den konventionen har rdtt till scirskilt skydd.

2. Varje konventionsstat skall vid ratificering av eller anslutning till detta
protokoll deponera en bindande forklaring ddir det anges vid vilken
minimialder den kommer att tilldta frivillig rekrytering till sina natio-
nella vipnade styrkor och en beskrivning av de sckerhetsétgdrder den
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har vidtagit for att sdkerstdlla att sadan rekrytering inte sker med tvang
eller vald.

3. Konventionsstater som tillater frivillig rekrytering av personer under
18 ars alder till sina nationella vipnade styrkor skall upprdtthdlla
sakerhetsatgdrder for att atminstone sdkerstdlla att:

(a) Sadan rekrytering verkligen dr frivillig;

(b) Sadan rekrytering sker med informerat samtycke av den berérda
personens fordldrar eller vardnadshavare;

(c) Sadana personer fir fullstindig information om de arbetsuppgifter
som en sadan militdrtjdnst innebdr,

(d) Sadana personer foreter ett tillforlitligt aldersbevis innan de god-
tas for nationell militdrtjénst.

4. Varje konventionsstat far ndr som helst forstdrka sin forklaring genom
en notifikation stdilld till Forenta nationernas generalsekreterare, som
skall underrdtta samtliga konventionsstater. En sadan notifikation skall
gdlla fran den dag da generalsekreteraren mottog den.

5. Kravet i punkt 1 att hoja dldern gdller inte skolor som drivs eller kon-
trolleras av konventionsstaternas vipnade styrkor, i éverensstimmelse
med artiklarna 28 och 29 i konventionen om barnets rdttigheter.

Artikel 4

1. Vipnade grupper som inte tillhér en stats vipnade styrkor bor inte
under nagra omstdndigheter rekrytera eller anvinda personer under 18
ars alder i fientligheter.

2. Konventionsstaterna skall vidta alla genomforbara atgdrder for att
forhindra sadan rekrytering och anvdndning, inbegripet antagande av de
rdttsliga bestdmmelser som dr nédvindiga for att forbjuda och krimina-
lisera sadan verksambhet.

3. Tillimpningen av denna artikel enligt detta protokoll skall inte pa-
verka nagon parts rdttsliga status i en vdapnad konflikt.

Artikel 5

Ingenting i detta protokoll skall tolkas sa att det undanrdjer bestimmel-
ser i en konventionsstats lag eller i internationella instrument och inter-
nationell humanitdr rdtt som gar lingre ndr det giller att forverkliga
barnets rdittigheter.

Artikel 6

1. Varje konventionsstat skall vidta alla rdttsliga, administrativa och
andra atgdrder som krdvs for att sikerstdlla att bestimmelserna i detta
protokoll genomfors och tillampas effektivt inom dess jurisdiktion.



2. Konventionsstaterna atar sig att genom ldmpliga datgdrder géra proto-
kollets principer och bestdmmelser allmdnt kinda bland savdl vuxna som
barn.

3. Konventionsstaterna skall vidta alla genomforbara dtgdrder for att
sakerstdlla att personer inom deras rdttskipningsomrade som rekryteras
eller anvdnds i fientligheter i strid med detta protokoll hemforlovas eller
pa annat sdtt frigors fran tjanst. Konventionsstaterna skall om
nodvindigt ge dessa personer allt tillborligt bistand for deras fysiska och
psykiska rehabilitering och dteranpassning i samhdillet.

Artikel 7

1. Konventionsstaterna skall samarbeta om genomforandet av detta
protokoll, inbegripet forhindrande av varje verksamhet som strider mot
protokollet och om rehabilitering och dteranpassning i samhdillet av per-
soner som dr offer for handlingar i strid med detta protokoll, bland annat
genom tekniskt samarbete och ekonomiskt bistand. Sadant bistand och
samarbete kommer att ske i samrad mellan berdrda konventionsstater
och relevanta internationella organisationer.

2. De konventionsstater som har mdjlighet dértill skall ldmna sadant bi-
stand genom befintliga multilaterala, bilaterala eller andra program,
eller, bland annat, genom en frivillig fond som upprdttas i enlighet med
generalforsamlingens regler.

Artikel 8

1. Varje konventionsstat skall inom tva dr efter protokollets ikrafi-
trdadande for den staten tillstilla kommittén for barnets rittigheter en
rapport med utforlig information om de atgdrder den vidtagit for att
genomfora bestdmmelserna i protokollet, inbegripet de datgdrder som
vidtagits for att genomfiéra bestimmelserna om deltagande och rekryte-
ring.

2. Efter avgivandet av den utférliga rapporten skall varje konventionsstat
i de rapporter den avger till kommittén for barnets rdttigheter i enlighet
med artikel 44 i konventionen ldmna all ytterligare information om ge-
nomforandet av protokollets bestimmelser. Andra konventionsstater i
protokollet skall avge rapport vart femte dr.

3. Kommittén for barnets rdttigheter kan begdra ytterligare information
fran konventionsstaterna om genomforandet av bestimmelserna i detta
protokoll.

Artikel 9

1. Detta protokoll dr dppet for undertecknande av varje stat som dr part i
konventionen eller som har undertecknat den.
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2. Detta protokoll skall ratificeras eller vara oppet for anslutning av vil-
ken stat som helst. Ratifikations- eller anslutningsinstrument skall depo-
neras hos Forenta nationernas generalsekreterare.

3. Forenta nationernas generalsekreterare skall, i sin egenskap av depo-
sitarie for konventionen och protokollet, informera alla konventions-
stater och alla stater som har undertecknat konventionen om varje in-
strument om forklaring i enlighet med artikel 3, ratificering eller anslut-
ning till protokollet.

Artikel 10

1. Detta protokoll trdder i kraft tre manader fran den dag da det tionde
ratifikations- eller anslutningsinstrumentet deponerades.

2. For varje stat som ratificerar detta protokoll eller ansluter sig till det
efter dess ikrafitrdadande trdder detta protokoll i kraft en manad fran den
dag da dess eget ratifikations- eller anslutningsinstrument deponerades.

Artikel 11

1. En konventionsstat kan ndr som helst sdga upp detta protokoll genom
skriftlig notifikation till Férenta nationernas generalsekreterare, som
darefter skall underritta de andra konventionsstaterna och alla stater
som har undertecknat konventionen. Uppsdgningen trdder i kraft ett ar
fran den dag da Férenta nationernas generalsekreterare mottog notifi-
kationen. Om den uppsdgande konventionsstaten vid utgangen av det
aret dr indragen i vapnad konflikt, trider emellertid uppsdgningen inte i
kraft forrdn den vipnade konflikten har upphort.

2. En sadan uppsdgning innebdr inte att konventionsstaten befrias fran
sina ataganden enligt detta protokoll med avseende pa ndagon handling
som intrdffar fore den dag da uppsdgningen trdder i kraft. Inte heller
skall en sadan uppsdgning pa nagot sdtt paverka den fortsatta behand-
lingen av ett drende som redan behandlas av Kommittén fore den dag di
uppsdgningen trdder i kraft.

Artikel 12

1. En konventionsstat kan foresla en dndring och éverlimna forslaget till
Forenta nationernas generalsekreterare. Generalsekreteraren skall
sedan oversdnda dndringsforslaget till konventionsstaterna med en begd-
ran om att dessa anger om de tillstyrker att en konferens med konven-
tionsstaterna sammankallas for att behandla och résta om forslagen. Om
minst en tredjedel av staterna inom fyra manader efter forslagets éver-
sandande tillstyrker en sadan konferens, skall generalsekreteraren sam-
mankalla konferensen i Forenta nationernas regi. Andringsforslag som
antagits av en majoritet av de vid konferensen ndrvarande och rostande
konventionsstaterna skall understdllas Generalférsamlingen for godkdn-
nande.



2. En dndring som antagits enligt punkt 1 i denna artikel trdder i kraft
ndr den har godkdnts av Forenta nationernas generalforsamling och
antagits av konventionsstaterna med tva tredjedels majoritet.

3. Nadr en dndring trdder i kraft skall den vara bindande for de konven-
tionsstater som har antagit den, medan ovriga konventionsstater fort-
farande dr bundna av bestdmmelserna i detta protokoll och eventuella
tidigare dndringar, som de antagit.

Artikel 13

1. Detta protokoll, ddir de arabiska, engelska, franska, kinesiska, ryska
och spanska texterna dr lika giltiga, skall deponeras i Forenta nationer-
nas arkiv.

2. Forenta nationernas generalsekreterare skall oversinda bestyrkta
kopior av detta protokoll till alla konventionsstater och alla stater som
har undertecknat konventionen.
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Optional Protocol to the Convention on the Rights of
the Child on the involvement of children in armed
conflicts

The States Parties to the present Protocol

Encouraged by the overwhelming support for the Convention on the
Rights of the Child, demonstrating the widespread commitment that
exists to strive for the promotion and protection of the rights of the child,

Reaffirming that the rights of children require special protection, and
calling for continuous improvement of the situation of children without
distinction, as well as for their development and education in conditions
of peace and security,

Disturbed by the harmful and widespread impact of armed conflict on
children and the long-term consequences it has for durable peace, secu-
rity and development,

Condemning the targeting of children in situations of armed conflict
and direct attacks on objects protected under international law, including
places that generally have a significant presence of children, such as
schools and hospitals,

Noting the adoption of the Rome Statute of the International Criminal
Court, in particular, the inclusion therein as a war crime, of conscripting
or enlisting children under the age of 15 years or using them to partici-
pate actively in hostilities in both international and non-international
armed conflicts,

Considering therefore that to strengthen further the implementation of
rights recognized in the Convention on the Rights of the Child there is a
need to increase the protection of children from involvement in armed
conflict,

Noting that article 1 of the Convention on the Rights of the Child spe-
cifies that, for the purposes of that Convention, a child means every
human being below the age of 18 years unless, under the law applicable
to the child, majority is attained earlier,

Convinced that an optional protocol to the Convention that raises the
age of possible recruitment of persons into armed forces and their parti-
cipation in hostilities will contribute effectively to the implementation of
the principle that the best interests of the child are to be a primary consi-
deration in all actions concerning children,

Noting that the twenty-sixth International Conference of the Red Cross
and Red Crescent in December 1995 recommended, inter alia, that par-
ties to conflict take every feasible step to ensure that children below the
age of 18 years do not take part in hostilities,

Welcoming the unanimous adoption, in June 1999, of International
Labour Organization Convention No. 182 on the Prohibition and Imme-
diate Action for the Elimination of the Worst Forms of Child Labour,
which prohibits, inter alia, forced or compulsory recruitment of children
for use in armed conflict,



Condemning with the gravest concern the recruitment, training and use
within and across national borders of children in hostilities by armed
groups distinct from the armed forces of a State, and recognizing the
responsibility of those who recruit, train and use children in this regard,

Recalling the obligation of each party to an armed conflict to abide by
the provisions of international humanitarian law,

Stressing that the present Protocol is without prejudice to the purposes
and principles contained in the Charter of the United Nations, including
Article 51, and relevant norms of humanitarian law,

Bearing in mind that conditions of peace and security based on full
respect of the purposes and principles contained in the Charter and ob-
servance of applicable human rights instruments are indispensable for the
full protection of children, in particular during armed conflicts and
foreign occupation,

Recognizing the special needs of those children who are particularly
vulnerable to recruitment or use in hostilities contrary to the present
Protocol owing to their economic or social status or gender,

Mindful of the necessity of taking into consideration the economic,
social and political root causes of the involvement of children in armed
conflicts,

Convinced of the need to strengthen international cooperation in the
implementation of the present Protocol, as well as the physical and psy-
chosocial rehabilitation and social reintegration of children who are vic-
tims of armed conflict,

Encouraging the participation of the community and, in particular,
children and child victims in the dissemination of informational and edu-
cational programmes concerning the implementation of the Protocol,

Have agreed as follows:

Article 1

States Parties shall take all feasible measures to ensure that members of
their armed forces who have not attained the age of 18 years do not take
a direct part in hostilities.

Article 2

States Parties shall ensure that persons who have not attained the age of
18 years are not compulsorily recruited into their armed forces.
Article 3

1. States Parties shall raise in years the minimum age for the volunta-
ry recruitment of persons into their national armed forces from that set
out in article 38, paragraph 3, of the Convention on the Rights of the
Child, taking account of the principles contained in that article and re-
cognizing that under the Convention persons under the age of 18 years
are entitled to special protection.

2. Each State Party shall deposit a binding declaration upon ratification
of or accession to the present Protocol that sets forth the minimum age at
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which it will permit voluntary recruitment into its national armed forces
and a description of the safeguards it has adopted to ensure that such
recruitment is not forced or coerced.

3. States Parties that permit voluntary recruitment into their national
armed forces under the age of 18 years shall maintain safeguards to en-
sure, as a minimum, that:

(a) Such recruitment is genuinely voluntary;

(b) Such recruitment is carried out with the informed consent of the
person's parents or legal guardian;

(c) Such persons are fully informed of the duties involved in such mi-
litary service;

(d) Such persons provide reliable proof of age prior to acceptance into
national military service.

4. Each State Party may strengthen its declaration at any time by notifi-
cation to that effect addressed to the Secretary-General of the United
Nations, who shall inform all States Parties. Such notification shall take
effect on the date on which it is received by the Secretary-General.

5. The requirement to raise the age in paragraph 1 of the present article
does not apply to schools operated by or under the control of the armed
Jforces of the States Parties, in keeping with articles 28 and 29 of the
Convention on the Rights of the Child.

Article 4

1. Armed groups that are distinct from the armed forces of a State should
not, under any circumstances, recruit or use in hostilities persons under
the age of 18 years.

2. States Parties shall take all feasible measures to prevent such recruit-
ment and use, including the adoption of legal measures necessary to
prohibit and criminalize such practices.

3. The application of the present article shall not affect the legal status of
any party to an armed conflict.

Article 5

Nothing in the present Protocol shall be construed as precluding provi-
sions in the law of a State Party or in international instruments and in-
ternational humanitarian law that are more conducive to the realization
of the rights of the child.

Article 6

1. Each State Party shall take all necessary legal, administrative and
other measures to ensure the effective implementation and enforcement
of the provisions of the present Protocol within its jurisdiction.
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2. States Parties undertake to make the principles and provisions of the
present Protocol widely known and promoted by appropriate means, to
adults and children alike.

3. States Parties shall take all feasible measures to ensure that persons
within their jurisdiction recruited or used in hostilities contrary to the
present Protocol are demobilized or otherwise released from service.
States Parties shall, when necessary, accord to such persons all appro-
priate assistance for their physical and psychological recovery and their
social reintegration.

Article 7

1. States Parties shall cooperate in the implementation of the present
Protocol, including in the prevention of any activity contrary thereto and
in the rehabilitation and social reintegration of persons who are victims
of acts contrary thereto, including through technical cooperation and
financial assistance. Such assistance and cooperation will be undertaken
in consultation with the States Parties concerned and the relevant inter-
national organizations.

2. States Parties in a position to do so shall provide such assistance
through existing multilateral, bilateral or other programmes or, inter
alia, through a voluntary fund established in accordance with the rules
of the General Assembly.

Article 8

1. Each State Party shall, within two years following the entry into force
of the present Protocol for that State Party, submit a report to the Com-
mittee on the Rights of the Child providing comprehensive information
on the measures it has taken to implement the provisions of the Protocol,
including the measures taken to implement the provisions on participa-
tion and recruitment.

2. Following the submission of the comprehensive report, each State
Party shall include in the reports it submits to the Committee on the
Rights of the Child, in accordance with article 44 of the Convention, any
Jurther information with respect to the implementation of the Protocol.
Other States Parties to the Protocol shall submit a report every five
years.

3. The Committee on the Rights of the Child may request from States
Parties further information relevant to the implementation of the present
Protocol.

Article 9

1. The present Protocol is open for signature by any State that is a party
to the Convention or has signed it.

SO 2003: 13
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2. The present Protocol is subject to ratification and is open to accession
by any State. Instruments of ratification or accession shall be deposited
with the Secretary-General of the United Nations.

3. The Secretary-General, in his capacity as depositary of the Conven-
tion and the Protocol, shall inform all States Parties to the Convention
and all States that have signed the Convention of each instrument of
declaration pursuant to article 3.

Article 10

1. The present Protocol shall enter into force three months after the
deposit of the tenth instrument of ratification or accession.

2. For each State ratifying the present Protocol or acceding to it after its
entry into force, the Protocol shall enter into force one month after the
date of the deposit of its own instrument of ratification or accession.

Article 11

1. Any State Party may denounce the present Protocol at any time by
written notification to the Secretary-General of the United Nations, who
shall thereafter inform the other States Parties to the Convention and all
States that have signed the Convention. The denunciation shall take ef-
fect one year after the date of receipt of the notification by the Secretary-
General. If, however, on the expiry of that year the denouncing State
Party is engaged in armed conflict, the denunciation shall not take effect
before the end of the armed conflict.

2. Such a denunciation shall not have the effect of releasing the State
Party from its obligations under the present Protocol in regard to any
act that occurs prior to the date on which the denunciation becomes ef-
fective. Nor shall such a denunciation prejudice in any way the continued
consideration of any matter that is already under consideration by the
Committee on the Rights of the Child prior to the date on which the de-
nunciation becomes effective.

Article 12

1. Any State Party may propose an amendment and file it with the
Secretary-General of the United Nations. The Secretary-General shall
thereupon communicate the proposed amendment to States Parties with a
request that they indicate whether they favour a conference of States
Parties for the purpose of considering and voting upon the proposals. In
the event that, within four months from the date of such communication,
at least one third of the States Parties favour such a conference, the
Secretary-General shall convene the conference under the auspices of
the United Nations. Any amendment adopted by a majority of States
Parties present and voting at the conference shall be submitted to the
General Assembly of the United Nations for approval.

12



2. An amendment adopted in accordance with paragraph 1 of the present
article shall enter into force when it has been approved by the General
Assembly and accepted by a two-thirds majority of States Parties.

3. When an amendment enters into force, it shall be binding on those
States Parties that have accepted it, other States Parties still being bound
by the provisions of the present Protocol and any earlier amendments
they have accepted.

Article 13

1. The present Protocol, of which the Arabic, Chinese, English, French,
Russian and Spanish texts are equally authentic, shall be deposited in the
archives of the United Nations.

2. The Secretary-General of the United Nations shall transmit certified

copies of the present Protocol to all States Parties to the Convention and
all States that have signed the Convention.

Edita Norstedts Tryckeri, Stockholm 2003
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