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SO 1992:65

CONVENTION BETWEEN THE GOV-
ERNMENT OF THE KINGDOM OF
SWEDEN AND THE GOVERNMENT
OF THE REPUBLIC OF BOTSWANA
FOR THE AVOIDANCE OF DOUBLE
TAXATION AND THE PREVENTION
OF FISCAL EVASION WITH RESPECT
TO TAXES ON INCOME

The Government of the Kingdom of Sweden
and the Government of the Republic of Bot-
swana, desiring to conclude a Convention for
the Avoidance of Double Taxation and the
Prevention of Fiscal Evasion with respect to
Taxes on Income, have agreed as follows:

Article 1
Personal scope

This Convention shall apply to persons who
are residents of one or both of the Contracting
States.

Article 2
Taxes covered

(1) The taxes to which this Convention shall
apply are:
(a) In Botswana:

"Income tax” including taxation of cap-

ital gains

(hereinafter referred to as "Botswana

tax”);

(b) in Sweden:

(i) the State income tax (den statliga
inkomstskatten), including the
sailors’ tax (sjdbmansskatten) and
the coupon tax (kupongskatten);

(ii) the special income tax on non-res-
idents (den sarskilda inkomstskat-
ten fér utomlands bosatta);

(iii) the special income tax on non-res-
ident entertainers and artistes (den
sidrskilda inkomstskatten for utom-
lands bosatta artister m.fl.); and

Cversittning'

AVTAL MELLAN KONUNGARIKET
SVERIGES REGERING OCH REPU-
BLIKEN BOTSWANAS REGERING
FOR UNDVIKANDE AV DUBBELBE-
SKATTNING OCH FORHINDRANDE
AV SKATTEFLYKT BETRAFFANDE
SKATTER PA INKOMST

Konungariket Sveriges regering och Republi-
ken Botswanas regering, som Onskar inga ett
avtal fér undvikande av dubbelbeskattning
och férhindrande av skatteflykt betriffande
skatter p& inkomst, har kommit Gverens om
foljande:

Artikel 1
Personer pd vilka avtalet tillimpas

Detta avtal tillimpas pd personer som har
hemvist i en avtalsslutande stat eller i bida av-
talsslutande staterna.

Artikel 2
Skatter som omfattas av avtalet

1. De skatter pa vilka detta avtal tillimpas
ar

a) i Botswana:
inkomstskatten, dari inbegripet be-
skattningen av realisationsvinster;
(i det foljande benamnd “botswansk
skatt™);

b) i Sverige:
1) den statliga inkomstskatten, sjo-
mansskatten och kupongskatten dari in-
begripna,

2)den sarskilda inkomstskatten for
utomlands bosatta,

3)den sirskilda inkomstskatten for
utomlands bosatta artister m.fl., och

' Oversittning i enlighet med den i prop.
1992/93:94 intagna texten.




(iv) the communal income tax (den

kommunala inkomstskatten);
(hereinafter referred to as "Swed-
ish tax”).

(2) Nothing in this Convention shall limit
the right of either Contracting State to charge
tax on the profits of a mineral enterprise at an
effective rate different from that charged on
the profits of any other enterprise. The term
"a mineral enterprise” means an enterprise
carrying on the business of mining.

(3) Notwithstanding other provisions of this
Convention, where Botswana tax is paid or
payable in accordance with a Tax Agreement
Ratification Act, this Convention shall not ap-
ply except to such an extent as may be pro-
vided in such Tax Agreement Ratification Act.

(4) The Convention shall apply also to any
identical or substantially similar taxes which
are imposed after the date of signature of the
Convention in addition to, or in place of, the
taxes referred to in paragraph (1). The com-
petent authorities of the Contracting States
shall notify each other of any substantial
changes which have been made in their re-
spective taxation laws.

Article 3
General definitions

(1) For the purposes of this Convention,
unless the context otherwise requires:

(a) theterm "Botswana” means the Repub-
lic of Botswana;

(b) the term "Sweden” means the Kingdom
of Sweden and, when used in a geo-
graphical sense, includes the national
territory, the territorial sea of Sweden
as well as other maritime areas over
which Sweden in accordance with inter-
national law exercises sovereign rights
or jurisdiction;

(c) the terms "Contracting State” and "the
other Contracting State” mean Bot-
swana or Sweden, as the context re-
quires;
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4) den kommunala inkomstskatten;
(i det foljande benamnda “svensk
skatt™).

2. Bestammelserna i detta avtal begransar
inte de avtalsslutande staternas ratt att be-
skatta vinster som férvarvas av ett mineral-
foretag med en effektiv skattesats som avviker
fran den skattesats som tillimpas for andra ty-
per av foretag. Med uttrycket "mineralfore-
tag” asyftas ett foretag som ar verksamt inom
gruvnaringen.

3. Utan hinder av andra bestimmelser i
detta avtal, i fall da botswansk skatt erlaggs el-
ler pafors i enlighet med en "Tax Agreement
Ratification Act”, skall detta avtal inte tillim-
pas i annat fall an som foreskrivs i en sddan
"Tax Agreement Ratification Act”.

4. Avtalet tillimpas dven pa skatter av
samma eller i huvudsak likartat slag, som efter
undertecknandet av detta avtal pafors vid si-
dan av eller i stillet for de skatter som anges i
punkt 1. De behoriga myndigheterna i de av-
talsslutande staterna skall meddela varandra
de vasentliga dndringar som vidtagits i respek-
tive skattelagstiftning.

Artikel 3
Allmdnna definitioner

1. Om inte sammanhanget féranleder an-
nat, har vid tillimpningen av detta avtal fol-
jande uttryck nedan angiven betydelse:

a) "Botswana” ésyftar Republiken Bots-

wana;

b) "Sverige” asyftar Konungariket Sverige
och innefattar, niar uttrycket anvinds i
geografisk betydelse, Sveriges territo-
rium, Sveriges territorialvatten och
andra havsomraden 6ver vilka Sverige,
i Overensstimmelse med folkrittens
regler, utovar suverina réttigheter eller
jurisdiktion;

¢) "en avtalsslutande stat” och "den andra
avtalsslutande staten” asyftar Botswana
eller Sverige, beroende pd samman-
hanget;
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(d) the term “person” includes an indi-
vidual, a company and any other body
of persons;

(e) the term “company” means any body
corporate or any entity which is treated
as a body corporate for tax purposes;

(f) the terms "enterprise of a Contracting
State” and "enterprise of the other Con-
tracting State” mean respectively an en-
terprise carried on by a resident of a
Contracting State and an enterprise car-
ried on by a resident of the other Con-
tracting State;

(g) the term “international traffic” means
any transport by a ship or aircraft oper-
ated by an enterprise of a Contracting
State, except when the ship or aircraft
is operated solely between places in the
other Contracting State;

(h) the term “national” means:

(i) any individual possessing the na-
tionality of a Contracting State;

(ii) any legal person, partnership and
association deriving its status as
such from the laws in force in a
Contracting State;

(i) the term "competent authority” means:

(i) in Botswana, the Minister of
Finance and Development Plan-
ning, represented by the Commis-
sioner of Taxes;

(i) in Sweden, the Minister of
Finance, his authorized
representative or the authority
which is designated as a competent
authority for the purposes of this
Convention.

(2) As regards the application of the Con-
vention by a Contracting State, any term not
defined therein shall, unless the context other-
wise requires, have the meaning which it has
under the law of that State concerning the
taxes to which the Convention applies.

Article 4
Resident

(1)(a) For the purposes of this Convention,
the term “resident of a Contracting

d) “person” inbegriper fysisk person, bo-
lag och annan sammanslutning;

e) "bolag” asyftar juridisk person eller an-
nan som vid beskattningen behandlas
sasom juridisk person;

f) - "foretag i en avtalsslutande stat” och
"foretag i den andra avtalsslutande sta-
ten” asyftar foretag som bedrivs av per-
son med hemvist i en avtalsslutande stat
respektive foretag som bedrivs av per-
son med hemvist i den andra avtalsslu-
tande staten;

g) Tinternationell trafik” dsyftar transport
med skepp eller luftfartyg som anviands
av foretag i en avtalsslutande stat, utom
da skeppet eller luftfartyget anvinds
uteslutande mellan platser i den andra
avtalsslutande staten;

h) “medborgare” asyftar:

1) fysisk person som ar medborgare i
en avtalsslutande stat,

2) juridisk person, handelsbolag och
annan sammanslutning som bildats
enligt den lagstiftning som giller i
en avtalsslutande stat;

i) "behorig myndighet” asyftar:

1) i Botswana, finans- och utveck-
lingsplaneringsministern,represen-
terad av "the Commissioner of
Taxes™;

2) i Sverige, finansministern, dennes
befullméktigade ombud eller den
myndighet at vilken uppdras att
vara behdrig myndighet vid till-
limpningen av detta avtal.

2. Da en avtalsslutande stat tillampar avtalet
anses, savida inte sammanhanget foranleder
annat, varje uttryck som inte definieratsi avta-
let ha den betydelse som uttrycket har enligt
den statens lagstiftning i friga om sadana skat-
ter pa vilka avtalet tillimpas.

Artikel 4

Hemvist

X a) Vid tillaimpningen av detta avtal asyftar

uttrycket "person med hemvist i en av-




(b)

State” means any person who, under
the laws of that State, is liable to tax
therein by reason of his domicile, resi-
dence, place of management or any
other criterion of a similar nature, but
does not include any person who is li-
able to tax in that State in respect only
of income from sources in that State.
However, in the case of Botswana, the
term "resident of a Contracting State”
includes any person who is resident in
Botswana according to the Botswana
Income Tax Act.

In the case of a partnership or estate this
term applies only to the extent that the
income derived by such partnership or
estate is subject to tax in that State as
the income of a resident, either in its
hands or in the hands of its partners.

(2) Where by reason of the provisions of
paragraph (1) an individual is a resident of
both Contracting States, then his status shall
be determined as follows:

(a)

(b)

(c)

(d)

he shall be deemed to be a resident of
the State in which he has a permanent
home available to him; if he has a per-
manent home available to him in both
States, he shall be deemed to be a resi-
dent of the State with which his per-
sonal and economic relations are closer
(centre of vital interests);

if the State in which he has his centre of
vital interests cannot be determined, or
if he has no permanent home available
to him in either State, he shall be de-
emed to be a resident of the State in
which he has an habitual abode;

if he has an habitual abode in both
States or in neither of them, he shall be
deemed to be a resident of the State of
which he is a national;

if he is a national of both States or of
neither of them, the competent author-
ities of the Contracting States shall
settle the question by mutual agree-
ment.

b)
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talsslutande stat” person som enligt lag-
stiftningen i denna stat ar skattskyldig
dir pa grund av hemvist, bosittning,
plats for foretagsledning eller annan lik-
nande omstandighet. Uttrycket inbegri-
per emellertid inte person som ar skatt-
skyldig i denna stat endast for inkomst
fran killa i denna stat. Dock skall, savitt
avser Botswana, uttrycket "person med
hemvist i en avtalsslutande stat” inbe-
gripa varje person som anses bosatt i
Botswana enligt den botswanska in-
komstskattelagen.

Betriffande handelsbolag och dédsbon,
inbegriper det angivna uttrycket saddan
person endast i den man dess inkomst ar
skattepliktig i denna stat pa samma sétt
som inkomst som forvirvas av person
med hemvist dar, antingen hos handels-
bolaget eller dodsboet eller hos dess
delagare.

2. Da pa grund av bestimmelserna i punkt 1
fysisk person har hemvist i bada avtalsslutande
staterna, bestims hans hemvist pa foljande

sdtt:

a)

b)

d)

Han anses ha hemvist i den stat dir han
har en bostad som stadigvarande star
till hans forfogande. Om han har en sé-
dan bostad i bada staterna, anses han ha
hemvist i den stat med vilken hans per-
sonliga och ekonomiska forbindelser ar
starkast (centrum for levnadsintres-
sena);

om det inte kan avgéras i vilken stat han
har centrum for sina levnadsintressen
eller om han inte i ndgondera staten har
en bostad som stadigvarande star till
hans férfogande, anses han ha hemvist i
den stat dar han stadigvarande vistas;
om han stadigvarande vistas i bada sta-
terna eller om han inte vistas stadigva-
rande i nagon av dem, anses han ha
hemvist i den stat diar han ar medbor-
gare;

om han dr medborgare i bada staterna
eller om han inte ir medborgare i ndgon
av dem, avgor de behoriga myndighe-
terna i de avtalsslutande staterna fragan
genom Omsesidig dverenskommelse.
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(3) Where by reason of the provisions of
paragraph (1) a person other than an indi-
vidual is a resident of both Contracting States,
then it shall be deemed to be a resident of the
State in which its place of effective manage-
ment is situated.

Article 5
Permanent establishment

(1) For the purposes of this Convention,
the term "permanent establishment” means a
fixed place of business through which the busi-
ness of an enterprise is wholly or partly carried
on.

(2) The term "permanent establishment”
includes especially:

(a) a place of management;

(b) a branch;

(c) an office;

(d) a factory;

(e) a workshop;

(f) a mine, an oil or gas well, a quarry or
any other place of extraction of natural
resources; and

(g) an installation or structure used for the
exploration of natural resources, pro-
vided that the installation or structure
continues for a period of not less than
six months.

(3) The term "permanent establishment”
likewise encompasses a building site, a con-
struction, assembly or installation project or
supervisory activities in connection therewith,
but only where such site, project or activities
continue for a period of more than six months.

(4) Notwithstanding the preceding provi-
sions of this Article, the term "permanent es-
tablishment” shall be deemed not to include:

(a) the use of facilities solely for the pur-
pose of storage or display of goods or
merchandise belonging to the enter-
prise;

(b) the maintenance of a stock of goods or
merchandise belonging to the enter-
prise solely for the purpose of storage or
display;

(c) the maintenance of a stock of goods or
merchandise belonging to the enter-

3. Di pa grund av bestimmelserna i punkt
1 annan person an fysisk person har hemvist i
béda avtalsslutande staterna, anses personen i
friga ha hemvist i den stat dir den har sin
verkliga ledning.

Artikel 5
Fast driftstalle

1. Vid tillimpningen av detta avtal asyftar
uttrycket "fast driftstdlle” en stadigvarande
plats for affirsverksamhet, fran vilken ett fo-
retags verksamhet helt eller delvis bedrivs.

2. Uttrycket "fast driftstille” innefattar sar-
skilt:
a) plats for foretagsledning,

b) filial,
c) kontor,
d) fabrik,

e) verkstad,

f) gruva, olje- eller gaskilla, stenbrott el-
ler annan plats for utvinning av natur-
tillgangar, och

g) installation eller konstruktion som an-
vinds for utforskning av naturtillgangar
under forutsattning att installationen el-
ler konstruktionen varar under en pe-
riod inte understigande sex manader.

3. Uttrycket "fast driftstille” omfattar &ven
plats for byggnads-, anldggnings-, monterings-
och installationsverksamhet eller dirmed sam-
manhidngande 6vervakande verksamhet, men
endast om verksamheten pagar under en tid-
rymd som Overstiger sex manader.

4. Utan hinder av foregaende bestimmel-
ser i denna artikel anses uttrycket "fast drift-
stille” inte innefatta:

a) anvandningen av anordningar uteslu-

tande for lagring eller utstillning av
foretaget tillhériga varor,

b) innehavet av ett foretaget tillhorigt va-
rulager uteslutande for lagring eller ut-
stillning,

c) innehavet av ett foretaget tillhorigt va-
rulager uteslutande fér bearbetning el-




prise solely for the purpose of process-
ing by another enterprise;

(d) the maintenance of a fixed place of busi-
ness solely for the purpose of purchas-
ing goods or merchandise or of collect-
ing information, for the enterprise;

(e) the maintenance of a fixed place of busi-
ness solely for the purpose of carrying
on, for the enterprise, any other activity
of a preparatory or auxiliary character.

(5) Notwithstanding the provisions of para-
graphs (1) and (2), where a person — other than
an agent of an independent status to whom
paragraph (6) applies — is acting in a Contract-
ing State on behalf of an enterprise of the
other Contracting State, that enterprise shall
be deemed to have a permanent establishment
in the first-mentioned Contracting State in re-
spect of any activities which that person under-
takes for the enterprise, if such person -

(a) has and habitually exercises in that
State an authority to conclude contracts
in the name of the enterprise;

(b) has no such authority but nevertheless
maintains habitually in the first-men-
tioned Contracting State a stock of
goods or merchandise from which he
regularly delivers goods or merchandise
on behalf of the enterprise; unless the
activities of such person are limited to
those mentioned in paragraph (4)
which, if exercised through a fixed place
of business, would not make this fixed
place of business a permanent establish-
ment under the provisions of that para-
graph.

(6) An enterprise of a Contracting State
shall not be deemed to have a permanent es-
tablishment in the other Contracting State
merely because it carries on business in that
other State through a broker, general commis-
sion agent or any other agent of an independ-
ent status, provided that such persons are act-
ing in the ordinary course of their business.
However, when the activities of such an agent
are devoted wholly or almost wholly on behalf
of that enterprise, he shall not be considered
an agent of an independent status within the
meaning of this paragraph.
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ler foradling genom annat foretags for-
sorg,

d) innehavet av stadigvarande plats for af-
farsverksamhet uteslutande for inkop
av varor eller inhdmtande av upplys-
ningar for foretaget,

e) innehavet av stadigvarande plats for af-
farsverksamhet uteslutande for att for
foretaget bedriva annan verksamhet av
forberedande eller bitradande art.

5. Om en person (som inte r sidan obe-
roende representant pa vilken punkt 6 tillim-
pas) ar verksam i en avtalsslutande stat for ett
foretag i den andra avtalsslutande staten, an-
ses detta foretag — utan hinder av bestimmel-
serna i punkterna 1 och 2 - ha fast driftstélle i
den férstndmnda avtalsslutande staten betrif-
fande varje verksamhet som denna person be-
driver for foretaget om

a) han har och i denna stat regelmissigt
anviander fullmakt att sluta avtal i fore-
tagets namn;

b) han inte har sidan fullmakt men inda
regelmissigt i den forstnamnda avtals-
slutande staten innehar varulager fran
vilket han for foretagets rikning regel-
bundet levererar varor; sdvida inte
verksamheten ar begransad till sidan
som anges i punkt 4 och som — om den
bedrevs frin en stadigvarande plats for
affarsverksamhet - inte skulle géra
denna stadigvarande plats for affars-
verksamhet till fast driftstille enligt be-
stimmelserna i namnda punkt.

6. Foretagien avtalsslutande stat anses inte
ha fast driftstalle i den andra avtalsslutande
staten endast pa den grund att foretaget bedri-
ver affiarsverksamhet i denna stat genom for-
medling av miklare, kommissionér eller an-
nan oberoende representant, under forutsatt-
ning att sadan person dirvid bedriver sin sed-
vanliga affarsverksamhet. Nar sadan repre-
sentant bedriver sin verksamhet uteslutande
eller nistan uteslutande for foretaget i fraga,
anses han emellertid inte sasom sadan obe-
roende representant som avses i denna punkt.
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(7) The fact that a company which is a resi-
dent of a Contracting State controls or is con-
trolled by a company which is a resident of the
other Contracting State, or which carries on
business in that other State (whether through
a permanent establishment or otherwise) shall
not of itself constitute either company a per-
manent establishment of the other.

Article 6
Income from immovable property

(1) Income derived by a resident of a Con-
tracting State from immovable property (in-
cluding income from agriculture or forestry)
situated in the other Contracting State may be
taxed in that other State.

(2) The term "immovable property” shall
have the meaning which it has under the law of
the Contracting State in which the property in
question is situated. The term shall in any case
include property accessory to immovable
property, livestock and equipment used in ag-
riculture and forestry, rights to which the pro-
visions of general law respecting landed prop-
erty apply, buildings, usufruct of immovable
property and rights to variable or fixed pay-
ments as consideration for the working of, or
the right to work, mineral deposits, sources
and other natural resources; ships, boats and
aircraft shall not be regarded as immovable
property.

(3) The provisions of paragraph (1) shall
apply to income derived from the direct use,
letting, or use in any other form of immovable
property.

(4) The provisions of paragraphs (1) and (3)
shall also apply to the income from immovable
property of an enterprise and to income from
immovable property used for the performance
of independent personal services.

Article 7
Business profits

(1) The profits of an enterprise of a Con-
tracting State shall be taxable only in that State
unless the enterprise carries on business in the

7. Den omstéindigheten att ett bolag med
hemvist i en avtalsslutande stat kontrollerar el-
ler kontrolleras av ett bolag med hemvist i den
andra avtalsslutande staten eller ett bolag som
bedriver affarsverksamhet i denna andra stat
(antingen fran fast driftstille eller pa annat
sitt), medfor inte i och for sig att nagotdera
bolaget utgor fast driftstille for det andra.

Artikel 6
Inkomst av fast egendom

1. Inkomst, som person med hemvist i en
avtalsslutande stat forvdrvar av fast egendom
(inbegripet inkomst av lantbruk eller skogs-
bruk) beligen i den andra avtalsslutande sta-
ten, fir beskattas i denna andra stat.

2. Uttrycket "fast egendom” har den bety-
delse som uttrycket har enligt lagstiftningen i
den avtalsslutande stat dir egendomen ér be-
lagen. Uttrycket inbegriper dock alltid tillbe-
hér till fast egendom, levande och déda inven-
tarier i lantbruk och skogsbruk, rittigheter pa
vilka bestimmelserna i privatritten om fast
egendom tillimpas, byggnader, nyttjanderitt
till fast egendom samt rétt till forinderliga el-
ler fasta ersittningar for nyttjandet av eller
ritten att nyttja mineralforekomst, killa eller
annan naturtillgng. Skepp, batar och luftfar-
tyg anses inte vara fast egendom.

3. Bestammelserna i punkt 1 tillimpas pa
inkomst som forvirvas genom omedelbart
brukande, genom uthyrning eller annan an-
véindning av fast egendom.

4. Bestimmelserna i punkterna 1 och 3 till-
limpas dven pa inkomst av fast egendom som
tillhor foretag och pa inkomst av fast egendom
som anvinds vid sjalvstandig yrkesutovning.

Artikel 7
Inkomst av rérelse

1. Inkomst av rorelse, som foretag i en av-
talsslutande stat forvirvar, beskattas endast i
denna stat, savida inte foretaget bedriver ro-




other Contracting State through a permanent
establishment situated therein. If the enter-
prise carries on business as aforesaid, the
profits of the enterprise may be taxed in the
other State but only so much of them as is at-
tributable to that permanent establishment.

(2) Subject to the provisions of paragraph
(3), where an enterprise of a Contracting State
carries on business in the other Contracting
State through a permanent establishment situ-
ated therein, there shall in each Contracting
State be attributed to that permanent estab-
lishment the profits which it might be expected
to make if it were a distinct and separate enter-
prise engaged in the same or similar activities
under the same or similar conditions and
dealing wholly independently with the enter-
prise of which it is a permanent establishment.

(3) In the determination of the profits of a
permanent establishment, there shall be al-
lowed as deductions expenses which are in-
curred for the purposes of the business of the
permanent establishment, including executive
and general administrative expenses so in-
curred, whether in the State in which the per-
manent establishment is situated or elsewheré.
However, no such deduction shall be allowed
in respect of amounts, if any, paid (otherwise
than towards reimbursement of actual ex-
penses) by the permanent establishment to the
head office of the enterprise or any of its other
offices, by way of royalties, fees or other sim-
ilar payments in return for the use of patents
or other rights, or by way of commission, for
specific services performed or for manage-
ment, or, except in the case of a banking enter-
prise, by way of interest on moneys lent to the
permanent establishment. Likewise, no ac-
count shall be taken, in the determination of
the profits of a permanent establishment, for
amounts charged (otherwise than towards re-
imbursement of actual expenses), by the per-
manent establishment to the head office of the
enterprise or any of its other offices, by way
of royalties, fees or other similar payments in
return for the use of patents or other rights, or
by way of commission for specific services per-
formed or for management, or, except in the
case of a banking enterprise by way of interest
on moneys lent to the head office of the enter-
prise or any of its other offices.
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relse i den andra avtalsslutande staten frin dar
beliget fast driftstille. Om foretaget bedriver
rorelse pa nyss angivet satt, far foretagets in-
komst beskattas i den andra staten, men en-
dast sa stor del ddrav som ér hianforlig till det
fasta driftstillet.

2. Om foretag i en avtalsslutande stat bedri-
ver rorelse i den andra avtalsslutande staten
fran déar belaget fast driftstille, hianfors, om
inte bestimmelserna i punkt 3 féranleder an-
nat, i vardera avtalsslutande staten till det
fasta driftstillet den inkomst som det kan an-
tas att driftstillet skulle ha férvarvat, om det
varit ett fristidende foretag, som bedrivit verk-
samhet av samma eller liknande slag under
samma eller liknande villkor och sjilvstandigt
avslutat affirer med det foretag till vilket drift-
stéllet hor.

3. Vid bestimmandet av fast driftstalles in-
komst medges avdrag for utgifter som upp-
kommit for det fasta driftstallet, harunder in-
begripna utgifter for foretagets ledning och all- -
minna forvaltning, oavsett om utgifterna upp-
kommit i den stat dir det fasta driftstéllet ar
beliaget eller annorstides. Avdrag medges
emellertid inte for belopp som det fasta drift-
stillet kan ha betalat till féretagets huvudkon-
tor eller annat foretaget tillhorigt kontor (om
inte beloppen utgor ersattning for faktiska ut-
gifter) i form av royalty, avgift eller annan lik-
nande betalning for nyttjandet av patent eller
annan rittighet, eller i form av ersittning for
sdrskilda tjanster eller for foretagsledning el-
ler — utom i friga om bankféretag — i form av
rinta pa kapital utldnat till det fasta driftstal-
let. P4 samma satt skall vid bestimmandet av
fast driftstalles inkomst inte beaktas belopp
som det fasta driftstillet debiterat foretagets
huvudkontor eller annat foretaget tillhorigt
kontor (om inte beloppen utgor ersattning for
faktiska utgifter) i form av royalty, avgift eller
annan liknande betalning for nyttjandet av pa-
tent eller annan rittighet, eller i form av er-
sdttning for sarskilda tjanster eller foretagsled-
ning eller — utom i fraga om bankforetag — i
form av ranta pa kapital utlanat till féretagets
huvudkontor eller annat foretaget tillhorigt
kontor.
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(4) No profits shall be attributed to a per-
manent establishment by reason of the mere
purchase by that permanent establishment of
goods or merchandise for the enterprise.

(5) For the purposes of the preceding para-
graphs, the profits to be attributed to the per-
manent establishment shall be determined by
the same method year by year unless there is
good and sufficient reason to the contrary.

(6) Where profits include items of income
which are dealt with separately in other Ar-
ticles of this Convention, then the provisions
of those Articles shall not be affected by the
provisions of this Article.

Article 8
Shipping and air transport

(1) Profits of an enterprise of a Contracting
State from the operation of ships or aircraft in
international traffic shall be taxable only in
that State.

(2) With respect to profits derived by the
air transport consortium Scandinavian Air-
lines System (SAS) the provisions of para-
graph (1) shall apply only to such part of the
profits as corresponds to the participation held
in that consortium by AB Aerotransport
(ABA), the Swedish partner of Scandinavian
Airlines System (SAS).

(3) The provisions of paragraph (1) shall
also apply to profits from the participation in a
pool, a joint business or an international oper-
ating agency.

Article 9

Associated enterprises

(1) Where:

(a) an enterprise of a Contracting State
participates directly or indirectly in the
management, control or capital of an
enterprise of the other Contracting
State, or

(b) the same persons participate directly or
indirectly in the management, control
or capital of an enterprise of a Contract-
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4. Inkomst hanfors inte till fast driftstélle
endast av den anledningen att varor inkops ge-
nom det fasta driftstillets forsorg for foreta-
get.

5. Vid tillimpningen av foregidende punk-
ter bestims inkomst som dr hanforlig till det
fasta driftstillet genom samma forfarande ar
fran ar, sdvida inte goda och tillrickliga skal
foranleder annat.

6. Ingériinkomst av rérelse inkomster som
behandlas sarskilt i andra artiklar av detta av-
tal, berors bestimmelserna i dessa artiklar inte
av reglerna i forevarande artikel.

Artikel 8
Sjéfart och luftfart

1. Inkomst som forvarvas av foretagien av-

talsslutande stat genom anvandningen av'

skepp eller luftfartyg i internationell trafik be-
skattas endast i denna stat.

2. Bestimmelserna i punkt 1 tillimpas be-
triffande inkomst som foérvirvas av luftfarts-
konsortiet Scandinavian Airlines System
(SAS) endast i friga om den del av inkomsten
som motsvarar den andel i konsortiet som in-
nehas av AB Aerotransport (ABA), den
svenske deldgaren i Scandinavian Airlines Sys-
tem (SAS).

3. Bestammelserna i punkt 1 tillimpas dven
pé inkomst som forvirvas genom deltagande i
en pool, ett gemensamt foretag eller en inter-
nationell driftsorganisation.

Artikel 9
Foretag med intressegemenskap

1. Ifall da

a) ettforetagien avtalsslutande stat direkt
eller indirekt deltar i ledningen eller
kontrollen av ett foretag i den andra av-
talsslutande staten eller adger del i detta
foretags kapital, eller

b) samma personer direkt eller indirekt
deltar i ledningen eller kontrollen av si-
vill ett foretag i en avtalsslutande stat

¢




ing State and an enterprise of the other
Contracting State, and in either case
conditions are made or imposed be-
tween the two enterprises in their com-
mercial or financial relations which dif-
fer from those which would be made be-
tween independent enterprises, then
any profits which would, but for those
conditions, have accrued to one of the
enterprises, but, by reason of those con-
ditions, have not so accrued, may be in-
cluded in the profits of that enterprise
and taxed accordingly.

(2) Where a Contracting State includes in
the profits of an enterprise of that State — and
taxes accordingly — profits on which an enter-
prise of the other Contracting State has been
charged to tax in that other State and the
profits so included are profits which would
have accrued to the enterprise of the first-
mentioned State if the conditions made be-
tween the two enterprises had been those
which would have been made between inde-
pendent enterprises, then that other State
shall make an appropriate adjustment to the
amount of the tax charged therein on those
profits. In determining such adjustment due
regard shall be had to the other provisions of
this Convention and the competent authorities
of the Contracting States shall if necessary
consult each other.

Article 10
Dividends

(1) Dividends paid by a company which is a
resident of a Contracting State to a resident of
the other Contracting State may be taxed in
that other State.

(2) However, such dividends may also be
taxed in the Contracting State of which the
company paying the dividends is a resident
and according to the laws of that State, but if
the recipient is the beneficial owner of the divi-
dends, the tax so charged shall not exceed 15
per cent of the gross amount of the dividends
and, where the company distributing the divi-
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som ett foretag i den andra avtalsslu-
tande staten eller dger del i bada dessa
foretags kapital, iakttas foljande. Om
mellan foretagen i friga om handelsfor-
bindelser eller finansiella forbindelser
avtalas eller foreskrivs villkor, som av-
viker fran dem som skulle ha avtalats
mellan av varandra oberoende foretag,
far all inkomst, som utan sadana villkor
skulle ha tillkommit det ena féretaget
men som pé grund av villkoren i fraga
inte tillkommit detta foretag, inraknas i
detta foretags inkomst och beskattas i
overensstimmelse darmed.

2. I fall da inkomst, for vilken ett foretag i
en avtalsslutande stat beskattats i denna stat,
aven inrdknas i inkomsten for ett féretag i den
andra avtalsslutande staten och beskattas i
overensstimmelse dirmed i denna andra stat
samt den sélunda inriknade inkomsten ar sa-
dan som skulle ha tillkommit féretaget i denna
andra stat om de villkor som avtalats mellan
féretagen hade varit sidana som skulle ha av-
talats mellan av varandra oberoende foretag,
skall den forstnimnda staten genomféra ve-
derborlig justering av det skattebelopp som
péforts for inkomsten i denna stat. Vid sddan
justering iakttas Ovriga bestimmelser i detta
avtal och de behériga myndigheterna i de av-
talsslutande staterna oOverligger vid behov
med varandra.

Artikel 10
Utdelning

1. Utdelning fran bolag med hemvist i en
avtalsslutande stat till person med hemvist i
den andra avtalsslutande staten far beskattas i
denna andra stat.

2. Utdelningen far emellertid beskattas
dven i den avtalsslutande stat dar bolaget som
betalar utdelningen har hemvist, enligt lag-
stiftningen i denna stat, men om mottagaren
har ritt till utdelningen far skatten inte Gver-
stiga 15 procent av utdelningens bruttobelopp
och, di det utdelande bolaget har hemvist i
Botswana, skall denna skatt avriknas mot den
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dends is resident in Botswana, shall be set-off
against the additional company tax in accord-
ance with the Botswana Income Tax Act:

provided that this paragraph shall not affect
taxation of the company in respect of the
profits out of which the dividends were distrib-
uted.

(3) The term "dividends™ as used in this
Article means income from shares, mining
shares, founders’ shares or other rights, not
being debt-claims, participating in profits, as
well as income from other corporate rights
which is subjected to the same taxation treat-
ment as income from shares by the laws of the
State of which the company making the distri-
bution is a resident.

(4) The provisions of paragraphs (1) and (2)
shall not apply if the beneficial owner of the
dividends, being a resident of a Contracting
State, carries on business in the other Con-
tracting State of which the company paying the
dividends is a resident, through a permanent
establishment situated therein, or performs in
that other State independent personal services
from a fixed base situated therein, and the
holding in respect of which the dividends are
paid is effectively connected with such per-
manent establishment or fixed base. In such
case the provisions of Article 7 or Article 14,
as the case may be, shall apply.

(5) Where a company which is a resident of
a Contracting State derives profits or income
from the other Contracting State, that other
State may not impose any tax on the dividends
paid by the company, except insofar as such di-
vidends are paid to a résident of that other
State or insofar as the holding in respect of
which the dividends are paid is effectively con-
nected with a permanent establishment or a
fixed base situated in that other State, nor sub-
ject the company’s undistributed profits to a
tax on the company’s undistributed profits,
even if the dividends paid or the undistributed
profits consist wholly or partly of profits or in-
come arising in such other State.

(6) Notwithstanding the provision in para-
graph (2) of a rate of tax of 15 per cent, where
in any future Convention for the avoidance of
double taxation and the prevention of fiscal
evasion entered into by Botswana with any
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extra bolagsskatten enligt bestimmelserna i
den botswanska inkomstskattelagen.

Denna punkt berér inte bolagets beskatt-
ning for vinst av vilken utdelningen betalats.

3. Med uttrycket “utdelning” forstas i
denna artikel inkomst av aktier, gruvaktier,
stiftarandelar eller andra rattigheter, som inte
ar fordringar, med ritt till andel i vinst, samt
inkomst av andra andelar i bolag som enligt
lagstiftningen i den stat dir det utdelande bo-
laget har hemvist vid beskattningen behandlas
pa samma sitt som inkomst av aktier.

4. Bestammelserna i punkterna 1 och 2 till-
lampas inte, om den som har ratt till utdel-
ningen har hemvist i en avtalsslutande stat och
bedriver rorelse i den andra avtalsslutande sta-
ten, dir bolaget som betalar utdelningen har
hemvist, fran dir beliget fast,driftstille eller
utdvar sjalvstandig yrkesverksamhet i denna
andra stat fran dar beldgen stadigvarande an-
ordning, samt den andel pa grund av vilken ut-
delningen betalas ager verkligt samband med
det fasta driftstillet eller den stadigvarande
anordningen. I sadant fall tillimpas bestim-
melserna i artikel 7 respektive artikel 14.

5. Om bolag med hemvist i en avtalsslu-
tande stat forvirvar inkomst fran den andra
avtalsslutande staten, far denna andra stat inte
beskatta utdelning som bolaget betalar, utom
i den man utdelningen betalas till person med
hemvist i denna andra stat eller i den man den
andel pa grund av vilken utdelningen betalas
ager verkligt samband med fast driftstélle eller
stadigvarande anordning i denna andra stat,
och ej heller beskatta bolagets icke utdelade
vinst, aven om utdelningen eller den icke utde-
lade vinsten helt eller delvis utgors av inkomst
som uppkommit i denna andra stat.

6. Utan hinder av bestimmelserna om
hogsta tillatna skattesats pa 15 procent i punkt
2 skall, om Botswana i framtiden ingar ett av-
tal for undvikande av dubbelbeskattning och
forhindrande av skatteflykt med ndgon annan

®




other State (not being the other Contracting
State in the present Convention) the rate of
tax specified in the Article relating to divi-
dends is a rate less than 15 per cent, such lower
rate shall apply as if it had been the rate speci-
fied in this Article.

Article 11

Interest

(1) Interest arising in a Contracting State
and paid to a resident of the other Contracting
State may be taxed in that other State.

(2) However, such interest may also be
taxed in the Contracting State in which it arises
and according to the laws of that State, but if
the recipient is the beneficial owner of the in-
terest the tax so charged shall not exceed 15
per cent of the gross amount of the interest.

(3) Notwithstanding the provisions of para-
graph (2) interest, mentioned in paragraph (1)
shall be taxable only in the Contracting State
where the recipient of the interest is resident
if -

(a) the recipient thereof is the government
of a Contracting State, the Central
Bank of a Contracting State or a local
authority thereof, or

(b) the interest is paid in respect of a loan
granted or guaranteed by a financial in-
stitution of a public character with the
objective of promoting exports and de-
velopment, if the credit granted or
guaranteed contains an element of
subsidy.

(4) The term "interest” as used in this Art-
icle means income from debt-claims of every
kind, whether or not secured by mortgage and
whether or not carrying a right to participate in
the debtor’s profits, and in particular, income
from government securities and income from
bonds or debentures, including premiums and
prizes attaching to such securities, bonds or
debentures. Penalty charges for late payment
shall not be regarded as interest for the pur-
pose of this Article.

(5) The provisions of paragraphs (1), (2)
and (3) shall not apply if the beneficial owner
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stat (dock inte den andra avtalsslutande staten
i detta avtal) och det i utdelningsartikeln fore-
skrivs en skattesats som understiger 15 pro-
cent, denna lagre skattesats tillampas som om
den féreskrivits i denna artikel.

Artikel 11
Rinta

1. Rinta, som hirror frin en avtalsslutande
stat och som betalas till person med hemvist i
den andra avtalsslutande staten, fir beskattas
i denna andra stat.

2. Rintan fiar emellertid beskattas aven i
den avtalsslutande stat fran vilken den hérrér,
enligt lagstiftningen i denna stat, men om mot-
tagaren har ratt till rintan far skatten inte
Overstiga 15 procent av rantans bruttobelopp.

3. Utan hinder av bestimmelserna i punkt
2 skall rianta som anges i punkt 1 beskattas en-
dast i den avtalsslutande stat diar mottagaren
till rantan har hemvist om

a) rantan betalas till regeringen i en avtals-
slutande stat, till centralbanken i en av-
talsslutande stat eller till en lokal myn-
dighet i denna stat, eller

b) rintan betalas pa grund av 1an som be-
viljats eller garanterats av en finansiell
institution av offentligrittslig natur vars
syfte ar att frimja export och utveck-
ling, i fall da villkoren for det beviljade
eller garanterade lanet innehaller ett
visst méatt av subvention.

4. Med uttrycket "ranta” forstas i denna ar-
tikel inkomst av varje slags fordran, antingen
den sikerstillts genom inteckning i fast egen-
dom eller inte och antingen den medfor ritt till
andel i gildenirens vinst eller inte. Uttrycket
asyftar sirskilt inkomst av virdepapper, som
utfardats av staten, och inkomst av obligatio-
ner eller debentures, diri inbegripna agiobe-
lopp och vinster som hanfor sig till sidana vir-
depapper, obligationer eller debentures. Straf-
favgift pa grund av sen betalning anses inte
som rinta vid tillimpningen av denna artikel.

5. Bestammelserna i punkterna 1, 2 och 3
tillimpas inte, om den som har ritt till rantan
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of the interest, being a resident of a Contract-
ing State, carries on business in the other Con-
tracting State in which the interest arises,
through a permanent establishment situated
therein, or performs in that other State inde-
pendent personal services from a fixed base
situated therein, and the debt-claim in respect
of which the interest is paid is effectively con-
nected with such permanent establishment or
fixed base. In such case the provisions of Ar-
ticle 7 or Article 14, as the case may be, shall
‘apply.

(6) Interest shall be deemed to arise in a
Contracting State when the payer is that State
itself, a local authority or a resident of that
State. Where, however, the person paying the
interest, whether he is a resident of a Contract-
ing State or not, has in a Contracting State a
permanent establishment or a fixed base in
connection with which the indebtedness on
which the interest is paid was incurred, and
such interest is borne by such permanent es-
tablishment or fixed base, then such interest
shall be deemed to arise in the State in which
the permanent establishment or fixed base is
situated.

(7) Where by reason of a special relation-
ship between the payer and the beneficial
owner or between both of them and some
other person, the amount of the interest, hav-
ing regard to the debt-claim for which it is
paid, exceeds the amount which would have
been agreed upon by the payer and the benefi-
cial owner in the absence of suchrelationship,
the provisions of this Article shall apply only
to the last-mentioned amount. In such case,
the excess part of the payments shall remain
taxable according to the laws of each Contract-
ing State, due regard being had to the other
provisions of this Convention.

(8) Notwithstanding the provision in para-
graph (2) of a rate of tax of 15 per cent, where
in any future Convention for the avoidance of
double taxation and the prevention of fiscal
evasion entered into by Botswana with any
other State (not being the other Contracting
State in the present Convention) the rate of
tax specified in the Article relating to interest
is a rate less than 15 per cent, such lower rate
shall apply as if it had been the rate specified
in this Article.
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har hemvist i en avtalsslutande stat och bedri-
ver rorelse i den andra avtalsslutande staten,
fran vilken rintan harror, fran dar belaget fast
driftstille eller utovar sjalvstandig yrkesverk-
samhet i denna andra stat fran dir beldgen sta-
digvarande anordning, samt den fordran for
vilken rantan betalas ager verkligt samband
med det fasta driftstallet eller den stadigva-
rande anordningen. I sadant fall tillimpas be-
stammelserna i artikel 7 respektive artikel 14.

6. Rinta anses hirrora fran en avtalsslu-
tande stat om utbetalaren ar den staten sjilv,
lokal myndighet eller person med hemvist i
denna stat. Om emellertid den person som be-
talar rantan, antingen han har hemvist i en av-
talsslutande stat eller inte, i en avtalsslutande
stat har fast driftstélle eller stadigvarande an-
ordning i samband med vilken den skuld upp-
kommit péa vilken ridntan betalas, och rintan
belastar det fasta driftstéllet eller den stadigva-
rande anordningen, anses rintan harrora fran
den stat dir det fasta driftstéllet eller den sta-
digvarande anordningen finns.

7. D4 pa grund av sirskilda forbindelser
mellan utbetalaren och den som har ritt till
rintan eller mellan dem bada och annan per-

“son rintebeloppet, med hansyn till den ford-

ran for vilken riantan betalas, dverstiger det
belopp som skulle ha avtalats mellan utbetala-
ren och den som har ritt till rintan om sadana
forbindelser inte forelegat, tillimpas bestim-
melserna i denna artikel endast pa sistnamnda
belopp. I sadant fall beskattas éverskjutande
belopp enligt lagstiftningen i vardera avtalsslu-
tande staten med iakttagande av ovriga be-
stimmelser i detta avtal.

8. Utan hinder av bestimmelserna om
hogsta tillatna skattesats pa 15 procent i punkt
2 skall, om Botswana i framtiden ingar ett av-
tal fér undvikande av dubbelbeskattning och
forhindrande av skatteflykt med nidgon annan
stat (dock inte den andra avtalsslutande staten
i detta avtal) och det i rinteartikeln foreskrivs
en skattesats som understiger 15 procent,
denna lagre skattesats tillimpas som om den
foreskrivits i denna artikel.
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Article 12
Royalties

(1) Royalties arising in a Contracting State
and paid to a resident of the other Contracting
State may be taxed in that other State.

(2) However, such royalties may also be
taxed in the Contracting State in which they
arise and according to the laws of that State,
but if the recipient is the beneficial owner of
the royalties the tax so charged shall not ex-
ceed 15 per cent of the gross amount of the
royalties.

(3) The term "royalties” as used in this Ar-
ticle means payments of any kind received as a
consideration for the use of, or the right to use,
any copyright of literary, artistic or scientific
work including cinematograph films and films
or tapes for radio or television broadcasting,
any patent, trade mark, design or model, plan,
secret formula or process, or for the use of or
the right to use industrial, commercial or
scientific equipment involving a transfer of
know-how or for information concerning in-
dustrial, commercial or scientific experience.

(4) The provisions of paragraphs (1) and (2)
shall not apply if the beneficial owner of the
royalties, being a resident of a Contracting
State, carries on business in the other Con-
tracting State in which the royalties arise,
through a permanent establishment situated
therein, or performs in that other State inde-
pendent personal services from a fixed base
situated therein, and the right or property in
respect of which the royalties are paid is effec-
tively connected with such permanent estab-
lishment or fixed base. In such case the provi-
sions of Article 7 or Article 14, as the case may
be, shall apply.

(5) Royalties shall be deemed to arise in a
Contracting State when the payer is that State
itself, a local authority or a resident of that
State. Where, however, the person paying the
royalties, whether he is a resident of a Con-
tracting State or not, has in a Contracting State
a permanent establishment or a fixed base in
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Artikel 12
Royalty

1. Royalty, som hérror frdn en avtalsslu-
tande stat och som betalas till person med
hemvist i den andra avtalsslutande staten, far
beskattas i denna andra stat.

2. Royaltyn far emellertid beskattas dven i
den avtalsslutande stat fran vilken den harrér,
enligt lagstiftningen i denna stat, men om mot-
tagaren har ritt till royaltyn, far skatten inte
Overstiga 15 procent av royaltyns bruttobe-
lopp.

3. Med uttrycket "royalty” forstas i denna
artikel varje slags betalning som tas emot sa-
som ersittning for nyttjandet av eller for rit-
ten att nyttja upphovsritt till litterirt, konst-
nirligt eller vetenskapligt verk, hiri inbegripet
biograffilm och film eller band for radio- eller
televisionsutsandning, patent, varumirke,
monster eller modell, ritning, hemligt recept
eller hemlig tillverkningsmetod samt fér nytt-
jandet av eller for ritten att nyttja industriell,
kommersiell eller vetenskaplig utrustning som
innefattar 6verféring av tekniskt kunnande el-
ler for upplysning om erfarenhetsron av in-
dustriell, kommersiell eller vetenskaplig na-
tur.

4. Bestimmelserna i punkterna 1 och 2 till-
limpas inte, om den som har ritt till royaltyn
har hemvist i en avtalsslutande stat och bedri-
ver rorelse i den andra avtalsslutande staten,
fran vilken royaltyn hérrér, frin dir beliget
fast driftstélle eller utévar sjilvstindig yrkes-
verksamhet i denna andra stat fran dir bela-
gen stadigvarande anordning, samt den rattig-
het eller egendom i fraga om vilken royaltyn
betalas ager verkligt samband med det fasta
driftstillet eller den stadigvarande anord-
ningen. I sddant fall tillimpas bestimmelserna
i artikel 7 respektive artikel 14.

5. Royalty anses harrora fran en avtalsslu-
tande stat om utbetalaren ér staten sjilv, lokal
myndighet eller person med hemvist i denna
stat. Om emellertid den person som betalar
royaltyn, antingen han har hemvist i en avtals-
slutande stat eller inte, i en avtalsslutande stat
har fast*driftstélle eller stadigvarande anord-
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connection with which the liability to pay the
royalties was incurred, and such royalties are
borne by such permanent establishment or
fixed base, then, such royalties shall be dee-
med to arise in the State in which the perma-
nent establishment or fixed base is situated.

(6) Where by reason of a special relation-
ship between the payer and the beneficial
owner or between both of them and some
other person, the amount of the royalties, hav-
ing regard to the use, right or information for
which they are paid, exceeds the amount
which would have been agreed upon by the
payer and the beneficial owner in the absence
of such relationship, the provisions of this Ar-
ticle shall apply only to the last-mentioned
amount. In such case, the excess part of the
payments shall remain taxable according to
the laws of each Contracting State, due regard
being had to the other provisions of this Con-
vention.

(7) Notwithstanding the provision in para-
graph (2) of a rate of tax of 15 per cent, where
in any future Convention for the avoidance of
double taxation and the prevention of fiscal
evasion entered into by Botswana with any
other State (not being the other Contracting
State in the present Convention) the rate of
tax specified in the Article relating to royalties
is a rate less than 15 per cent, such lower rate
shall apply as if it had been the rate specified
in this Article.

Article 13
Capital gains

(1) Gains derived by a resident of a Con-
tracting State from the alienation of immov-
able property referred to in Article 6 and situ-
ated in the other Contracting State, or from
the alienation of shares in a company the as-
sets of which consist principally of such prop-
erty, may be taxed in that other State.

(2) Gains from alienation of movable prop-
erty forming part of the business property of a
permanent establishment which an enterprise
of a Contracting State has in the other Con-
tracting State or of movable property pertain-

16

ning i samband varmed skyldigheten att betala
royaltyn uppkommit, och royaltyn belastar det
fasta driftstallet eller den stadigvarande an-
ordningen, anses royaltyn héarréra fran den
stat dir det fasta driftstallet eller den stadigva-
rande anordningen finns.

6. D4 pa grund av sérskilda forbindelser
mellan utbetalaren och den som har ratt till
royaltyn eller mellan dem bada och annan per-
son royaltybeloppet, med hénsyn till det nytt-
jande, den ritt eller den upplysning for vilken
royaltyn betalas, Gverstiger det belopp som
skulle ha avtalats mellan utbetalaren och den
som har ritt till royaltyn om saddana férbindel-
ser inte forelegat, tillimpas bestaimmelserna i
denna artikel endast pa sistnimnda belopp. I
sadant fall beskattas dverskjutande belopp en-
ligt lagstiftningen i vardera avtalsslutande sta-
ten med iakttagande av Ovriga bestimmelser i
detta avtal.

7. Utan hinder av bestimmelserna om
hogsta tillatna skattesats pa 15 procent i punkt
2 skall, om Botswana i framtiden ingér ett av-
tal for undvikande av dubbelbeskattning och
forhindrande av skatteflykt med négon annan
stat (dock inte den andra avtalsslutande staten
i detta avtal) och det i royaltyartikeln fore-
skrivs en skattesats som understiger 15 pro-
cent, denna lagre skattesats tillimpas som om
den foreskrivits i denna artikel.

Artikel 13
Realisationsvinst

1. Vinst, som person med hemvist i en av-
talsslutande stat forvirvar pa grund av overlé-
telse av sddan fast egendom som avses i artikel
6 och som ar beldgen i den andra avtalsslu-
tande staten, eller pa grund av overlatelse av
andelar i ett bolag vars tillgdngar huvudsakli-
gen bestar av sddana tillgangar, far beskattas i
denna andra stat.

2. Vinst pa grund av 6verlatelse av 16s egen-
dom, som utgor del av rorelsetillgdngarna i
fast driftstille, vilket ett foretag i en avtalsslu-
tande stat har i den andra avtalsslutande sta-
ten, eller av 16s egendom, hanforlig till stadig-




ing to a fixed base available to a resident of a
Contracting State in the other Contracting
State for the purpose of performing independ-
ent personal services, including such gains
from the alienation of such a permanent estab-
lishment (alone or with the whole enterprise)
or of such fixed base, may be taxed in that
other State.

(3)(a) Gains derived by a resident of a Con-
tracting State from the alienation of
ships or aircraft operated in interna-
tional traffic or movable property per-
taining to the operation of such ships or
aircraft, shall be taxable only in that
State.

(b) With respect to gains derived by the
Swedish, Danish and Norwegian air
transport consortium Scandinavian Air-
lines System (SAS), the provisions of
this paragraph shall apply only to such
portion of the gains as corresponds to
the participation held in that consor-
tium by AB Aerotransport (ABA), the
Swedish partner of Scandinavian Air-
lines System (SAS).

(4) Gains from the alienation of any prop-
erty other than that referred to in paragraphs
(1), (2) and (3), shall be taxable only in the
Contracting State of which the alienator is a
resident.

(5) Notwithstanding the provisions of para-
graph (4), gains from the alienation of shares
or other corporate rights of a company which
is a resident of one of the Contracting States
derived by an individual who has become a
resident of the other Contracting State, may
be taxed in the first-mentioned Contracting
State if the alienation of the shares or other
corporate rights occur at any time during the
ten years next following the date on which the
individual has ceased to be a resident of the
first-mentioned State.

Article 14
Independent personal services

(1) Income derived by an individual who is
a resident of a Contracting State in respect of
professional services or other activities of an
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varande anordning for att utéva sjalvstandig
yrkesverksamhet, som person med hemvist i
en avtalsslutande stat har i den andra avtals-
slutande staten, far beskattas i denna andra
stat. Detsamma géller vinst pa grund av 6ver-
latelse av sddant fast driftstille (for sig eller
tillsammans med hela foretaget) eller av sidan
stadigvarande anordning.

3.a) Vinst som person med hemvist i en av-
talsslutande stat forvarvar pa grund av
overlatelse av skepp eller luftfartyg som
anvinds i internationell trafik eller 16s
egendom som &r hanforlig till anvénd-
ningen av sddana skepp eller luftfartyg,
beskattas endast i denna stat.

b) Bestimmelserna i denna punkt tillim-
pas betridffande vinst som forvirvas av
det svenska, danska och norska luft-
fartskonsortiet Scandinavian Airlines
System (SAS) men endast i friga om
den del av vinsten som motsvarar den
andel i konsortiet vilken innehas av AB
Aerotransport (ABA), den svenske
deldgaren i Scandinavian Airlines Sys-
tem (SAS).

4. Vinst pa grund av overlatelse av annan
egendom &n sdan som avses i punkterna 1-3 i
denna artikel beskattas endast i den avtalsslu-
tande stat dar Gverlataren har hemvist.

5. Vinst pa grund av avyttring av andelar el-
ler andra rittigheter i ett bolag med hemvist i
en av de avtalsslutande staterna och som for-
viirvas av en fysisk person som tagit hemvist i
den andra avtalsslutande staten far — utan hin-
der av bestimmelserna i punkt 4 — beskattas i
den forstnamnda avtalsslutande staten om av-
yttringen av andelarna eller réttigheterna in-
triffar vid nagot tillfille under de tio ar som
foljer narmast efter det att personen upphort
att ha hemvist i den forstnamnda staten.

Artikel 14
Sjalvstindig yrkesutovning

1. Inkomst, som en fysisk person med hem-
vist i en avtalsslutande stat forvarvar genom
att utdva fritt yrke eller annan sjilvstandig
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independent character shall be taxable only in
that State. Such income may also be taxed in
the other Contracting State if:

(a) the individual has a fixed base regularly
available to him in that other Contract-
ing State for the purpose of performing
his activities, but only so much thereof
as is attributable to that fixed base, or

(b) the individual is present in that other
Contracting State for a period or
periods exceeding in the aggregate 183
days within any period of 12 months,
but only so much thereof as is attribut-
able to services performed in that State.

(2) The term “professional services” in-
cludes especially independent scientific, liter-
ary, artistic, educational or teaching activities
as well as the independent activities of physi-
cians, lawyers, engineers, architects, dentists
and accountants.

Article 15
Dependent personal services

(1) Subject to the provisions of Articles 16,
18 and 19, salaries, wages and other similar re-
muneration derived by a resident of a Con-
tracting State in respect of an employment
shall be taxable only in that State unless the
employment is exercised in the other Con-
tracting State. If the employment is so exer-
cised, such remuneration as is derived there-
from may be taxed in that other State.

(2) Notwithstanding the provisions of para-
graph (1), remuneration derived by a resident
of a Contracting State in respect of an employ-
ment exercised in the other Contracting State
shall be taxable only in the first-mentioned
State if:

(a) the recipient is present in the other
Contracting State for a period or
periods not exceeding in the aggregate
183 days within any period of 12
months; and
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verksamhet, beskattas endast i denna stat. Sa-
dan inkomst far ocksd beskattas i den andra
avtalsslutande staten om

a) den fysiska personen i denna andra av-

talsslutande stat har en stadigvarande
anordning som regelmaissigt star till
hans forfogande for att utéva verksam-
heten, men endast s& stor del av den
som #r hénforlig till denna stadigva-
rande anordning, eller

b) den fysiska personen vistas i den andra

avtalsslutande staten under tidrymd el-
ler tidrymder som sammanlagt Gversti-
ger 183 dagar under en tolvmanaders-
period, men endast sa stor del av den
som &r héanforlig till utévandet av verk-
samhet i denna stat.

2. Uttrycket “fritt yrke” inbegriper sérskilt
sjilvstindig vetenskaplig, litterar och konst-
niirlig verksamhet, uppfostrings- och undervis-
ningsverksamhet samt sadan sjalvstindig
verksamhet som ldkare, advokat, ingenjor, ar-
kitekt, tandldkare och revisor utdvar.

Artikel 15
Enskild tjinst

1. Om inte bestimmelserna i artiklarna 16,
18 och 19 foranleder annat, beskattas 16n och
annan liknande ersattning som person med
hemvist i en avtalsslutande stat uppbar pa
grund av anstéllning endast i denna stat, sa-
vida inte arbetet utfors i den andra avtalsslu-
tande staten. Om arbetet utfors i denna andra
stat, far ersittning som uppbirs for arbetet be-
skattas dar.

2. Utan hinder av bestimmelserna i punkt
1 beskattas ersittning, som person med hem-
vist i en avtalsslutande stat uppbir for arbete
som utférs i den andra avtalsslutande staten,
endast i den forstnamnda staten, om

a) mottagaren vistas i den andra avtalsslu-
tande staten under tidrymd eller tid-
rymder som sammanlagt inte Gverstiger
183 dagar under en tolvmanaderspe-
riod, och




(b) the remuneration is paid by, or on be-
half of, an employer who is not a resi-
dent of the other Contracting State; and

(c) the remuneration is not borne by a per-
manent establishment or a fixed base
which the employer has in the other
Contracting State.

(3) Notwithstanding the preceding provi-
sions of this Article, remuneration derived in
respect of an employment exercised aboard a
ship or aircraft operated in international traffic
by an enterprise of a Contracting State may be
taxed in that State. Where a resident of
Sweden derives remuneration in respect of an
employment exercised aboard an aircraft op-
erated in international traffic by the air trans-
port consortium Scandinavian Airlines System
(SAS), such remuneration shall be taxable
only in Sweden.

Article 16
Directors’ fees

Directors’ fees and other similar payments
derived by a resident of a Contracting State in
his capacity as a member of the board of di-
rectors of a company which is a resident of the
other Contracting State may be taxed in that
other State.

Article 17
Entertainers and sportsmen

(1) Notwithstanding the provisions of Ar-
ticles 14 and 15, income derived by a resident
of a Contracting State as an entertainer, such
as a theatre, motion picture, radio or televi-
sion artiste, or a musician, or as a sportsman,
from his personal activities as such exercised in
the other Contracting State, may be taxed in
that other State.

(2) Where income in respect of personal ac-
tivities exercised by an entertainer or a sports-
man in his capacity as such accrues not to the
entertainer or sportsman himself but to an-
other person, that income may, notwithstand-
ing the provisions of Articles 7, 14 and 15, be
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b) ersittningen betalas av arbetsgivare
som inte har hemvist i den andra avtals-
slutande staten eller pa dennes vignar,
samt

c) ersittningen inte belastar fast driftstille
eller stadigvarande anordning som ar-
betsgivaren har i den andra avtalsslu-
tande staten.

3. Utan hinder av féregiende bestimmel-
ser i denna artikel fir ersdttning for arbete,
som utférs ombord pa skepp eller luftfartyg
som anvinds i internationell trafik av ett fére-
tag med hemvist i en avtalsslutande stat, be-
skattas i denna stat. Om person med hemvist i
Sverige uppbir inkomst av arbete, vilket ut-
foérs ombord pa ett luftfartyg som anvinds i in-
ternationell trafik av luftfartskonsortiet Scan-
dinavian Airlines System (SAS), beskattas in-
komsten endast i Sverige.

Artikel 16
Styrelsearvode

Styrelsearvode och annan liknande ersitt-
ning, som person med hemvist i en avtalsslu-
tande stat uppbir i egenskap av medlem i sty-
relse i bolag med hemvist i den andra avtalsslu-
tande staten, fir beskattas i denna andra stat.

Artikel 17
Artister och idrottsmin

1. Utan hinder av bestaimmelserna i artik-
larna 14 och 15 far inkomst, som person med
hemvist i en avtalsslutande stat forvarvar ge-
nom sin personliga verksamhet i den andra av-
talsslutande staten i egenskap av artist, sdsom
teater- eller filmskadespelare, radio- eller tele-
visionsartist eller musiker, eller av idrottsman,
beskattas i denna andra stat.

2. 1 fall dd inkomst genom personlig verk-
samhet, som artist eller idrottsman utévar i
denna egenskap, inte tillfaller artisten eller id-
rottsmannen sjalv utan annan person, far
denna inkomst, utan hinder av bestimmel-
serna i artiklarna 7, 14 och 15, beskattas i den
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taxed in the Contracting State in which the ac-
tivities of the entertainer or sportsman are ex-
ercised.

(3) Notwithstanding the provisions of para-
graphs (1) and (2) income derived by an enter-
tainer or sportsman from his personal activ-
ities as such shall be exempt from tax in the
Contracting State in which these activities are
exercised if the activities are exercised within
the framework of a visit which is substantially
supported by the other Contracting State, a
local authority or a public institution thereof.

Article 18
Pensions, annuities and similar payments

(1) Subject to the provisions of paragraph
(2) of Article 19, pensions and other similar re-
muneration, disbursements under the Social
Security legislation and annuities arising in a
Contracting State and paid to a resident of the
other Contracting State may be taxed in the
first-mentioned Contracting State.

(2) The term "annuity” means a stated sum
payable periodically at stated times during life
or during a specified or ascertainable period of
time under an obligation to make the pay-
ments in return for adequate and full consider-
ation in money or money’s worth.

Article 19
Government service

(1)(a) Remuneration, other than a pension,
paid by a Contracting State or a local
authority thereof to an individual in re-
spect of services rendered to that State
or local authority shall be taxable only
in that State.

(b) However, such remuneration shall be
taxable only in the other Contracting
State if the services are rendered in that
other State and the individual is a resi-
dent of that State who:

(i) is a national of that State; or
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avtalsslutande stat dir artisten eller idrotts-
mannen utévar verksamheten.

3. Utan hinder av bestimmelserna i punk-
terna 1 och 2 skall inkomst, som artist eller
idrottsman i denna egenskap forviarvar genom
sin personliga verksamhet, undantas fréan skatt
i den avtalsslutande stat dir verksamheten ut-
6vas om detta sker inom ramen for ett besok
som till visentlig del finansieras av den andra
avtalsslutande staten, lokal myndighet eller
annan offentlig institution i denna andra stat.

Artikel 18
Pension, livrinta och liknande ersdttning

1. Om inte bestammelserna i artikel 19
punkt 2 féranleder annat far pension och an-
nan liknande ersittning, utbetalning enligt so-
cialférsdkringslagstiftningen och livranta,
vilka harrér fran en avtalsslutande stat och be-
talas till person med hemvist i den andra av-
talsslutande staten, beskattas i den forst-
ndmnda avtalsslutande staten.

2. Med uttrycket "livranta” forstas ett fast-
stillt belopp, som utbetalas periodiskt pa fast-
stillda tider under en persons livstid eller un-
der angiven eller faststallbar tidsperiod och
som utgar pa grund av forpliktelse att verk-
stilla dessa utbetalningar som ersittning for
daremot fullt svarande vederlag i penningar el-
ler penningars virde.

Artikel 19
Offentlig tjiinst

l.a) Ersittning (med undantag f6r pension),
som betalas av en avtalsslutande stat el-
ler dess lokala myndigheter till fysisk
person pa grund av arbete som utfors i
denna stats eller lokala myndigheters
tjanst, beskattas endast i denna stat. -

b) Sadan ersittning beskattas emellertid
endast i den andra avtalsslutande sta-
ten, om arbetet utférs i denna andra stat
och personen i friga har hemvist i
denna stat och

1) &r medborgare i denna stat, eller




®

(ii) did not become a resident of that
State solely for the purpose of ren-
dering the services.

(2)(a) Any pension paid by, or out of funds
created by, a Contracting State or a
local authority thereof to an individual
in respect of services rendered to that
State or local authority shall be taxable
only in that State.

(b) However, such pension shall be taxable
only in the other Contracting State if
the individual is a resident of, and a
national of, that State.

(3) The provisions of Articles 15, 16 and 18
shall apply to remuneration and pensions in
respect of services rendered in connection with
a business carried on by a Contracting State or
a local authority thereof.

Article 20
Students

(1) Payments which a student or business
apprentice who is or was immediately before
visiting a Contracting State a resident of the
other Contracting State and who is present in
the first-mentioned State solely for the pur-
pose of his education or training receives for
the purpose of his maintenance, education or
training shall not be taxed in that State, pro-
vided that such payments arise from sources
outside that State.

(2) In respect of grants or scholarships not
covered by paragraph (1), a student or busi-
ness apprentice referred to in paragraph (1)
shall be entitled to the same exemptions, re-
liefs or reductions in respect of taxes available
to residents of the first-mentioned Contracting
State.

Article 21

Management, consultancy and technical fees

(1) Technical fees arising in a Contracting
State which are derived by a resident of the
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2) inte fick hemvist i denna stat ute-
slutande for att utfora arbetet.

2.a) Pension, som betalas av, eller fran fon-
der inrittade av, en avtalsslutande stat
eller dess lokala myndigheter till fysisk
person pa grund av arbete som utforts i
denna stats eller dess lokala myndighe-
ters tjanst, beskattas endast i denna
stat.

b) Sadan pension beskattas emellertid en-
dast i den andra avtalsslutande staten
om personen i fraga har hemvist och ar
medborgare i denna stat.

3. Bestimmelserna i artiklarna 15, 16 och
18 tillimpas pa erséttning och pension som be-
talas pa grund av arbete som utforts i samband
med rorelse som bedrivs av en avtalsslutande
stat eller dess lokala myndigheter.

Artikel 20
Studerande

1. Studerande eller affarspraktikant, som
har eller omedelbart foére vistelsen i en avtals-
slutande stat hade hemvist i den andra avtals-
slutande staten och som vistas i den forst-
namnda staten uteslutande for sin undervis-
ning eller utbildning, beskattas inte i denna
stat for belopp som han erhaller for sitt uppe-
hille, sin undervisning eller utbildning, under
forutsattning att beloppen hirror frin killa
utanfor denna stat.

2. Savitt avser bidrag och stipendier som
inte omfattas av bestimmelserna i punkt 1,
skall en student eller affarspraktikant som av-
ses i namnda punkt vara berittigad till samma
befrielse, littnader och férmaner vid beskatt-
ningen som giller fér en person med hemvist i
den forstnamnda avtalsslutande staten.

Artikel 21

Ersittning for foretagsledning, rddgivning och
teknisk service

1. Ersittning for tekniska tjanster, som hir-
ror fran en avtalsslutande stat och som forvir-

21




SO 1992:65

other Contracting State may be taxed in that
other State.

(2) However, such technical fees may also
be taxed in the Contracting State in which they
arise, and according to the law of that State;
but where such technical fees are derived by a
resident of the other Contracting State who is
subject to tax in that State in respect thereof,
the tax charged in the Contracting State in
which the technical fees arise shall not exceed
15 per cent of the gross amount of such fees.

(3) The term "technical fees” as used in this
Article means payments of any kind from a
person who is resident in one of the Contract-
ing States to any person, other than to an em-
ployee of the person making the payments, in
consideration of any services of an adminis-
trative, technical, managerial or consultancy
nature performed outside that State.

(4) The provisions of paragraphs (1) and (2)
of this Article shall not apply if the recipient of
the technical fees, being a resident of a Con-
tracting State, carries on business in the other
Contracting State in which the technical fees
arise, through a permanent establishment situ-
ated therein, or performs in that other State
. independent personal services from a fixed
base situated therein, and the technical fees
are effectively connected with such permanent
establishment or fixed base. In such a case, the
provisions of Article 7 or Article 14, as the
case may be, shall apply.

(5) Technical fees shall be deemed to arise
in a Contracting State when the payer is that
State itself, a local authority thereof or a resi-
dent of that State. Where, however, the per-
son paying the technical fees, whether he is a
resident of a Contracting State or not, has in a
Contracting State a permanent establishment
or fixed base in connection with which the ob-
ligation to pay the technical fees was incurred,
and such technical fees are borne by that
permanent establishment or fixed base, then
such technical fees shall be deemed to arise in
the State in which the permanent establish-
ment or fixed base is situated.

(6) Where by reason of a special relation-
ship between the payer and the recipient or be-
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vas av person med hemvist i den andra avtals-
slutande staten, far beskattas i denna andra
stat.

2. Ersiittningen far emellertid beskattas
dven i den avtalsslutande stat fran vilken den
hiirrér enligt lagstiftningen i denna stat, men
om ersittningen for sddana tekniska tjanster
férvirvas av en person med hemvist i den
andra avtalsslutande staten och som ar skatt-
skyldig for ersittningen i denna stat far skatten
i den avtalsslutande stat varifran ersiattningen
hérrdr inte dverstiga 15 procent av ersittning-
ens bruttobelopp.

3. Med uttrycket "ersittning for tekniska
tjanster” forstds i denna artikel varje slag av
ersiittning som betalas av en person med hem-
vist i en avtalsslutande stat till person, som inte
ir anstilld hos utbetalaren, for tjanster av ad-
ministrativ, teknisk, féretagsledande eller rad-
givande natur och som inte utforts i denna stat.

4. Bestimmelserna i punkterna 1 och 2 i
denna artikel tillampas inte, om mottagaren av
ersittningen for tekniska tjanster har hemvist
i en avtalsslutande stat och bedriver rérelse i
den andra avtalsslutande staten, fran vilken
ersittningen hérror, fran dir belaget fast drift-
stille eller utdvar sjélvstindig yrkesverksam-
het i denna andra stat fran dir belidgen stadig-
varande anordning, samt ersidttningen for
dessa tjanster ager verkligt samband med det
fasta driftstillet eller den stadigvarande an-
ordningen. I sadant fall tillimpas bestimmel-
serna i artikel 7 respektive artikel 14.

5. Ersittning for tekniska tjanster anses
hirréra fran en avtalsslutande stat om utbeta-
laren ér den staten sjalv, lokal myndighet eller
person med hemvist i denna stat. Om emeller-
tid den person som betalar ersittningen, an-
tingen han har hemvist i en avtalsslutande stat
eller inte, i en avtalsslutande stat har fast drift-
stille eller stadigvarande anordning i samband
varmed skyldigheten att betala ersittningen
uppkommit, och denna ersittning belastar det
fasta driftstillet eller den stadigvarande an-
ordningen, anses dock ersdttningen hirréra
fran den stat dir det fasta driftstillet eller den
stadigvarande anordningen finns.

6. Da pa grund av sirskilda forbindelser
mellan utbetalaren och den som har ritt till er-




tween both of them and some other person,
the amount of the technical fees paid exceeds,
for whatever reason, the amount which would
have been agreed upon by the payer and the
recipient in the absence of such relationship,
the provisions of this Article shall apply only
to the last-mentioned amount. In such case,
the excess part of the payments shall remain
taxable according to the law of each Contract-
ing State, due regard being had to the other
provisions of this Convention.

Article 22
Other Income

(1) Items-of income of a resident of a Con-
tracting State wherever arising not dealt with
in the foregoing Articles of this Convention
shall be taxable only in that State.

(2) The provisions of paragraph (1) shall
not apply to income other than income from
immovable property as defined in paragraph
(2) of Article 6, if the recipient of such income,
being a resident of a Contracting State, carries
on business in the other Contracting State
through a permanent establishment situated
therein, or performs in that other State inde-
pendent personal services from a fixed base
situated therein, and the right or property in
respect of which the income is paid is effect-
ively connected with such permanent estab-
lishment or fixed base. In such case, the provi-
sions of Article 7 or Article 14, as the case may
be, shall apply.

(3) Notwithstanding the provisions of para-
graphs (1) and (2), items of income of a resi-
dent of a Contracting State not dealt with in
the foregoing Articles of this Convention and
arising in the other Contracting State may be
taxed in that other State.

Article 23
Elimination of double taxation

(1) In the case of Botswana, double taxa-
tion shall be avoided as follows:

Subject to the provisions of the law of Bot-
swana regarding the allowance of a credit
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sittningen for tekniska tjanster eller mellan
dem béda och annan person ersittningsbelop-
pet Overstiger — oavsett anledningen — det be-
lopp som skulle ha 6verenskommits mellan ut-
betalaren och mottagaren om sadana forbin-
delser inte forelegat, tillampas bestimmel-
serna i denna artikel endast pa sistnimnda be-
lopp. I sadant fall beskattas 6verskjutande be-
lopp enligt lagstiftningen i vardera avtalsslu-
tande staten med iakttagande av ovriga be-
stimmelser i detta avtal.

Artikel 22
Annan inkomst

1. Inkomst som person med hemvist i en av-
talsslutande stat forviarvar och som inte be-
handlas i foregaende artiklar av detta avtal be-
skattas endast i denna stat, oavsett varifran in-
komsten hérrér.

2. Bestammelserna i punkt 1 tillimpas inte
pa inkomst, med undantag fér inkomst av fast
egendom som avses i artikel 6 punkt 2, om
mottagaren av inkomsten har hemvist i en av-
talsslutande stat och bedriver rérelse i den
andra avtalsslutande staten fran dir belaget
fast driftstalle eller utévar sjilvstindig yrkes-
verksamhet i denna andra stat frdn dar beli-
gen stadigvarande anordning, samt den riittig-
het eller egendom i friga om vilken inkomsten
betalas dger verkligt samband med det fasta
driftstillet eller den stadigvarande anord-
ningen. I sddant fall tillimpas bestimmelserna
i artikel 7 respektive artikel 14,

3. Inkomst som inte behandlas i féregdende
artiklar i detta avtal, som person med hemvist
i en avtalsslutande stat forvirvar och som hir-
ror frdn den andra avtalsslutande staten, far -
utan hinder av bestimmelserna i punkterna 1
och 2 - beskattas i denna andra stat.

Artikel 23
Undanrdjande av dubbelbeskattning

1. Betriffande Botswana skall dubbelbe-
skattning undvikas pa féljande satt:

I enlighet med botswansk lagstiftning anga-
ende avrakning fran botswansk skatt av skatt
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against Botswana tax of tax payable under the
laws of a country outside Botswana, Swedish
tax payable under the laws of Sweden and in
accordance with this Convention, whether di-
rectly or by deduction, on profits or income li-
able to tax in Sweden shall be allowed as a
credit against any Botswana tax payable in re-
spect of the same profits or income by refer-
ence to which the Swedish tax is computed.

(2) In the case of Sweden, double taxation
shall be avoided as follows:

(a) Where a resident of Sweden derives in-
come which under the laws of Botswana
and in accordance with the provisions of
this Convention may be taxed in Bot-
swana, Sweden shall allow - subject to
the provisions of the law of Sweden con-
cerning credit for foreign tax (as it may
be amended from time to time without
changing the general principle hereof) -
as a deduction from the tax on such in-
come, an amount equal to the Bot-
swana tax paid in respect of such in-
come.

(b) Where a resident of Sweden derives in-
come which is taxable only in Bot-
swana, Sweden may, when determining
the graduated rate of Swedish tax, take
into account the income which is tax-
able only in Botswana.

(c) Notwithstanding the provisions of sub-
paragraph (a), dividends paid by a
company which is a resident of Bot-
swana to a company which is a resident
of Sweden, shall be exempt from
Swedish tax to the extent that the divi-
dends would have been exempt under
Swedish law if both companies had
been Swedish companies. This exemp-
tion shall not apply unless:

(i) the profits out of which the divi-
dends are paid have been sub-
jected to either the normal corpor-
ate tax in Botswana or, in Bot-
swana or elsewhere, an income tax
comparable to the Swedish tax
which would have been paid if the
profits had been derived by a
Swedish company, or
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som utgér i annat land dn Botswana, avraknas
svensk skatt pa vinst eller inkomst som beskat-
tas i Sverige antingen direkt eller genom skat-
teavdrag enligt svensk lagstiftning och enligt
bestimmelserna i detta avtal, fran botswansk
skatt pa samma vinst eller inkomst som den
svenska skatten beriknats.

2. Betriffande Sverige skall dubbelbeskatt-

ning undvikas pa foljande sitt:

a) Om person med hemvist i Sverige for-
viarvar inkomst som enligt botswansk
lagstiftning och i enlighet med bestam-
melserna i detta avtal far beskattas i
Botswana, skall Sverige — med beak-
tande av bestimmelserna i svensk lag-
stiftning betriffande avrikning av ut-
landsk skatt (dveni den lydelse de fram-
deles kan fa genom att dndras utan att
den allmdnna princip som anges hir
andras) - fran den svenska skatten pa
inkomsten avrakna ett belopp motsva-
rande den skatt som erlagts i Botswana
for inkomsten.

b) Om en person med hemvist i Sverige
forvarvar inkomst som beskattas endast
i Botswana, far Sverige vid faststéllan-
det av skattesatsen for svensk progres-
siv skatt beakta den inkomst som skall
beskattas endast i Botswana.

c¢) Utan hinder av bestimmelserna i a)
ovan ar utdelning fran bolag med hem-
vist i Botswana till bolag med hemvist i
Sverige undantagen fran svensk skatt i
den man utdelningen skulle ha varit un-
dantagen frin beskattning enligt svensk
lagstiftning, om bada bolagen hade va-
rit svenska. Sadan skattebefrielse med-
ges dock endast om

1) den vinst av vilken utdelningen be-
talas underkastats antingen den
normala bolagsskatten i Botswana
eller, i Botswana eller nagon an-
nanstans, en inkomstskatt jamfor-
lig med den svenska skatten som
skulle ha utgitt om vinsten hade
forvirvats av ett svenskt bolag, el-
ler
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(ii) the dividends, in addition to such
dividends mentioned in (i) of this
sub-paragraph, consist of income
which would have been tax exempt
in Sweden if it had been derived
directly by a company resident in
Sweden.

(d) For the purposes of (a) and (c) of this
paragraph the term "Botswana tax
paid” and the term "normal corporate
tax in Botswana” shall be deemed to in-
clude the Botswana tax which would
have been paid but for any exemption
or reduction of tax granted under the in-
centive provisions contained in Bot-
swana laws designed to promote
economic development:

(i) under any Development Approval
Order; or

(ii) under any Tax Agreement Rati-
fication Act.

(e) The provisions of (d) of this paragraph
shall apply for the first five years during
which this Convention is effective but
the competent authorities of the Con-
tracting States may consult each other
to determine whether this period shall
be extended.

Article 24
Non-discrimination

(1) Nationals of a Contracting State shall
not be subjected in the other Contracting State
to any taxation or any requirement connected
therewith, which is other or more burdensome
than the taxation and connected requirements
to which nationals of that other State in the
same circumstances are or may be subjected.
This provision shall, notwithstanding the pro-
visions of Article 1, also apply to persons who
are not residents of one or both of the Con-
tracting States.

(2) The taxation on a permanent establish-
ment which an enterprise of a Contracting
State has in the other Contracting State shall
not be less favourably levied in that other State
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2) utdelningen, utdver siddan utdel-
ning som avses i 1), utgors av in-
komst som hade varit skattebe-
friad i Sverige om den hade forvir-
vats direkt av bolaget med hemvist
i Sverige.

d) Vid tillimpningen av a) och c) i denna
punkt anses uttrycken “"skatt som er-
lagts i Botswana” och "den normala bo-
lagsskatten i Botswana” innefatta bot-
swansk skatt som skulle ha erlagts om
inte befrielse fran eller nedsattning av
skatt medgivits enligt botswansk lag-
stiftning om skattelattnader avsedda att
frimja ekonomisk utveckling

1) enligt beslut i en "Development
Approval Order”, eller

2) enligt beslut i en "Tax Agreement
Ratification Act”.

e) Bestaimmelsernaid) i denna punkt gil-
ler under de fem forsta aren under vil-
ket detta avtal tillimpas men de behs-
riga myndigheterna kan 6verligga med
varandra for att bestimma om dessa be-
stimmelser skall tillimpas efter denna
tidsperiods utgang.

Artikel 24
Forbud mot diskriminering

1. Medborgare i en avtalsslutande stat skall
inte i den andra avtalsslutande staten bli fére-
mal for beskattning eller dirmed samman-
hdngande krav som ér av annat slag eller mer
tyngande én den beskattning och dirmed sam-
manhingande krav som medborgare i denna
andra stat under samma forhéllanden ir eller
kan bli underkastad. Utan hinder av bestim-
melserna i artikel 1 tillimpas denna bestim-
melse dven pa person som inte har hemvist i en
avtalsslutande stat eller i bada avtalsslutande
staterna.

2. Beskattningen av fast driftstille, som
foretag i en avtalsslutande stat har i den andra
avtalsslutande staten, skall i denna andra stat
inte vara mindre foérdelaktig an beskattningen
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than the taxation levied on enterprises of that
other State carrying on the same activities.

(3) Except where the provisions of para-
graph (1) of Article 9, paragraph (7) of Article
11, or paragraph (6) of Article 12, apply, inter-
est, royalties and other disbursements paid by
an enterprise of a Contracting State to a resi-
dent of the other Contracting State shall, for
the purpose of determining the taxable profits
of such enterprise, be deductible under the
same conditions as if they had been paid to a
resident of the first-mentioned State. Sim-
ilarly, any debts of an enterprise of a Contract-
ing State to a resident of the other Contracting
State shall, for the purpose of determining the
taxable capital of such enterprise, be deduct-
ible under the same conditions as if they had
been contracted to a resident of the first-men-
tioned State.

(4) Enterprises of a Contracting State, the
capital of which is wholly or partly owned or
controlled, directly or indirectly, by one or
more residents of the other Contracting State,
shall not be subjected in the first-mentioned
State to any taxation or any requirement con-
nected therewith which is other or more bur-
densome than the taxation and connected re-
quirements to which other similar enterprises
of the first-mentioned State are or may be sub-
jected.

(5) Nothing contained in this Article shall
be construed as obliging either Contracting
State to grant to individuals not resident in
that State any of the personal allowances, re-
liefs and reductions for tax purposes which are
granted to individuals so resident.

(6) The provisions of this Article shall, not-
withstanding the provisions of Article 2, apply
to taxes of every kind and description.

Article 25
Mutual agreement procedure

(1) Where a person considers that the ac-
tions of one or both of the Contracting States
result or will result for him in taxation not in
accordance with the provisions of this Conven-
tion, he may, irrespective of the remedies pro-
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av foretag i denna andra stat, som bedriver
verksamhet av samma slag.

3. Utom i de fall di bestimmelserna i arti-
kel 9 punkt 1, artikel 11 punkt 7 eller artikel 12
punkt 6 tillampas, ar rédnta, royalty och annan
betalning fran féretag i en avtalsslutande stat
till person med hemvist i den andra avtalsslu-
tande staten avdragsgilla vid bestimmandet av
den beskattningsbara inkomsten for sadant
foretag pd samma villkor som betalning till
person med hemvist i den forstndmnda staten.
P4 samma satt ar skuld som foretag i en avtals-
slutande stat har till person med hemvist i den
andra avtalsslutande staten avdragsgill vid be-
stimmandet av sadant foretags beskattnings-
bara formégenhet pa samma villkor som skuld
till person med hemvist i den férstndmnda sta-
ten.

4. Foretag i en avtalsslutande stat, vars ka-
pital helt eller delvis égs eller kontrolleras, di-
rekt eller indirekt, av en eller flera personer
med hemvist i den andra avtalsslutande staten,
skall inte i den férstnimnda staten bli féremal
for beskattning eller dirmed sammanhing-
ande krav som ir av annat slag eller mer tyng-
ande én den beskattning och dirmed samman-
hdngande krav som annat liknande foretag i
den forstnamnda staten ér eller kan bli under-
kastat.

5. Ingenting i denna artikel anses medféra
skyldighet for en avtalsslutande stat att medge
fysisk person som saknar hemvist i denna stat
sddant personligt avdrag vid beskattningen,
sadan skattebefrielse eller skattenedsittning
som medges fysisk person som har sadan hem-
vist.

6. Utan hinder av bestimmelserna i artikel
2 tillimpas bestimmelserna i forevarande arti-
kel pa skatter av varje slag och beskaffenhet.

Artikel 25
Férfarandet vid 6msesidig éverenskommelse

1. Om en person anser att en avtalsslutande
stat eller bada avtalsslutande staterna vidtagit
atgirder som fér honom medfor eller kommer
att medfora beskattning som strider mot be-
stimmelserna i detta avtal, kan han, utan att




vided by the domestic law of those States, pre-
sent his case to the competent authority of the
Contracting State of which he is a resident or,
if his case comes under paragraph (1) of Ar-
ticle 24, to that of the Contracting State of
which he is a national. The case must be pre-
sented within three years from the first noti-
fication of the action resulting in taxation, not
in accordance with the provisions of the Con-
vention.

(2) The competent authority shall endeav-
our, if the objection appears to it to be justified
and if it is not itself able to arrive at a satis-
factory solution, to resolve the case by mutual
agreement with the competent authority of the
other Contracting State, with a view to the
avoidance of taxation which is not in accord-
ance with the Convention. Any agreement re-
ached shall be implemented notwithstanding
any time limits in the domestic law of the Con-
tracting States.

(3) The competent authorities of the Con-
tracting States shall endeavour to resolve by
mutual agreement any difficulties or doubts
arising as to the interpretation or application
of the Convention. They may also consult to-
gether for the elimination of double taxation
in cases not provided for in the Convention.

(4) The competent authorities of the Con-
tracting States may communicate with each
other directly for the purpose of reaching an
agreement in the sense of the preceding para-
graphs.

Article 26
Exchange of information

(1) The competent authorities of the Con-
tracting States shall exchange such informa-
tion as is necessary for carrying out the provi-
sions of this Convention or of the domestic
laws of the Contracting States concerning
taxes covered by the Convention, in particular
for the prevention of fraud or evasion of such
taxes, insofar as the taxation thereunder is not
contrary to the Convention. The exchange of
information is not restricted by Article 1. Any
information received by a Contracting State
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detta paverkar hans ritt att anvinda sig av de
rattsmedel som finns i dessa staters interna
rattsordning, framlagga saken for den behd-
riga myndigheten i den avtalsslutande stat dér
han har hemvist eller, om fraga ar om tillimp-
ning av artikel 24 punkt 1, i den avtalsslutande
stat dir han dr medborgare. Saken skall fram-
liggas inom tre ar fran den tidpunkt da perso-
nen i fraga fick vetskap om den atgéird som gi-
vit upphov till beskattning som strider mot be-
stimmelserna i avtalet.

2. Om den behériga myndigheten finner in-
viandningen grundad men inte sjalv kan fa till
stind en tillfredsstillande 16sning, skall myn-
digheten sgka losa fragan genom Omsesidig
overenskommelse med den behoriga myndig-
heten i den andra avtalsslutande staten i syfte
att undvika beskattning som strider mot avta-
let. Overenskommelse som triffats genomfors
utan hinder av tidsgrianser i de avtalsslutande
staternas interna lagstiftning.

3. De behoériga myndigheterna i de avtals-
slutande staterna skall genom dmsesidig éver-
enskommelse soka avgora svarigheter eller
tvivelsmal som uppkommer i friga om tolk-
ningen eller tillimpningen av avtalet. De kan
aven Overlagga i syfte att undanréja dubbelbe-
skattning i fall som inte omfattas av avtalet.

4. De behoriga myndigheterna i de avtals-
slutande staterna kan trida i direkt férbindelse
med varandra i syfte att traffa 6verenskom-
melse i de fall som angivits i foregdende punk-
ter.

Artikel 26
Utbyte av upplysningar

1. De behériga myndigheterna i de avtals-
slutande staterna skall utbyta sddana upplys-
ningar som 4r nodvindiga for att tillimpa be-
stimmelserna i detta avtal eller i de avtalsslu-
tande staternas interna lagstiftning, sarskilt for
att forhindra skattebrott eller skatteflykt, i
fraga om skatter som omfattas av avtalet i den
mén beskattningen enligt denna lagstiftning
inte strider mot avtalet. Utbytet av upplys-
ningar begrinsas inte av artikel 1. Upplys-
ningar som en avtalsslutande stat mottagit
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shall be treated as secret in the same manner
as information obtained under the domestic
laws of that State and shall be disclosed only
to persons or authorities (including courts and
administrative bodies) involved in the assess-
-ment or collection of, the enforcement or pro-
secution in respect of, or the determination of
appeals in relation to, the taxes covered by the
Convention. Such persons or authorities shall
use the information only for such purposes.
They may disclose the information in public
court proceedings or in judicial decisions.

(2) In no case shall the provisions of para-
graph (1) be construed so as to impose on a
Contracting State the obligation:

(a) to carry out administrative measures at
variance with the laws and administra-
tive practice of that or of the other Con-
tracting State;

(b) to supply information which is not ob-
tainable under the laws or in the normal
course of the administration of that or
of the other Contracting State;

(c) to supply information which would dis-
close any trade, business, industrial,
commercial or professional secret or
trade process, or information, the dis-
closure of which would be contrary to
public policy (ordre public).

(3) The competent authorities should,
through consultation, develop appropriate
conditions, methods and techniques concern-
ing the matters respecting which such ex-
change of information should be made, as well
as exchange information regarding tax avoid-
ance where appropriate.

Article 27
Diplomatic agents and consular officers

Nothing in this Convention shall affect the
fiscal privileges of diplomatic agents or consu-
lar officers under the general rules of interna-
tional law or under the provisions of special
agreements.
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skall behandlas sdsom hemliga p4 samma sitt
som upplysningar som erhallits enligt den in-
terna lagstiftningen i denna stat och far yppas
endast for personer eller myndigheter (diri in-
begripna domstolar och administrativa myn-
digheter) som faststaller, uppbar eller indriver
de skatter som omfattas av avtalet eller hand-
lagger atal eller besvir i friga om dessa skat-
ter. Dessa personer eller myndigheter skall an-
vinda upplysningarna endast for sadana dnda-
mal. De far yppa upplysningarna vid offentliga
riattegangar eller i domstolsavgoranden.

2. Bestimmelserna i punkt 1 anses inte
medfora skyldighet for en avtalsslutande stat
att

a) vidta forvaltningsatgarder som avviker
frin lagstiftning och administrativ
praxis i denna avtalsslutande stat eller i
den andra avtalsslutande staten,

b) limna upplysningar som inte ér tillging-
liga enligt lagstiftning eller sedvanlig
administrativ praxis i denna avtalsslu-
tande stat eller i den andra avtalsslu-
tande staten,

¢) lamna upplysningar som skulle réja af-
farshemlighet, industri-, handels- eller
yrkeshemlighet eller i niringsverksam-
het nyttjat forfaringssitt eller upplys-
ningar, vilkas Overlaimnande skulle
strida mot allménna hansyn (ordre pu-
blic).

3. De behoriga myndigheterna skall kon-
sultera varandra for att utarbeta lampliga vill-
kor, metoder och tekniska losningar fér utby-
tet av upplysningar, dven innefattande utbyte
av information rorande skatteflykt i fall da sa-
dant utbyte anses lampligt.

Artikel 27

Diplomatiska féretriadare och konsulira tjins-
temdn

Bestammelserna i detta avtal beror inte de
privilegier vid beskattningen som enligt folk-
rittens allminna regler eller bestimmelser i
sarskilda overenskommelser tillkommer di-
plomatiska foretradare eller konsuldra tjdnste-
maén.




Article 28
Limitation of benefits

Where any person derives income from a
source situated outside Botswana and such in-
come is also exempt from tax in Sweden under
this Convention, Sweden may tax such income
under its own laws notwithstanding this Con-
vention.

Article 29
Entry into force

(1) This Convention shall be ratified and
the instruments of ratification shall be ex-
changed at Gaborone as soon as possible.

(2) The Convention shall enter into force
upcn the exchange of instruments of ratifica-
tion and its provisions shall have effect:

(a) In Botswana, in respect of income tax,
on taxable income derived on or after
the first day of July of the year next fol-
lowing that of the entry into force of this
Convention.

(b) In Sweden, in respect of income tax, on
income derived on or after the first day
of January of the year next following
that of the entry into force of the Con-
vention.

Article 30
Termination

This Convention shall remain in force until
terminated by a Contracting State. Either
Contracting State may terminate the Conven-
tion, through diplomatic channels, by giving
written notice of termination at least six
months before the end of any calendar year
after the expiration of a period of five years
from the date of its entry into forcé. In such
case, the Convention shall cease to have ef-
fect:

(a) In Botswana, in respect of income tax,
on taxable income derived on or after
the first day of July of the year next fol-
lowing that in which the notice of ter-
mination is given.
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Artikel 28
Begrinsningar av formdner

I fall d& person uppbir inkomst fran killa i
annan stat in Botswana och sadan inkomst &r
undantagen fran beskattning i Sverige enligt
detta avtal, fir Sverige dnda beskatta sddan in-
komst enligt sin interna lagstiftning utan hin-
der av detta avtal.

Artikel 29
Ikrafttradande

1. Detta avtal skall ratificeras och ratifika-
tionshandlingarna skall utvaxlas i Gaborone
snarast mojligt.

2. Avtalet trider i kraft med utvaxlingen av
ratifikationshandlingarna och dess bestim-
melser tillaimpas:

a) I Botswana, betraffande inkomstskatt,
pé skattepliktig inkomst som forvirvas
den 1 juli det &r som foljer narmast efter
det &r da avtalet trader i kraft eller se-
nare.

b) I Sverige, betriffande inkomstskatt, pa
inkomst som forvirvas den 1 januari det
ar som féljer narmast efter det ar da av-
talet trader i kraft eller senare.

Artikel 30
Upphdrande

Detta avtal forblir i kraft till dess att det
uppsigs av en avtalsslutande stat. Vardera av-
talsslutande staten kan pa diplomatisk vag,
skriftligen uppsidga avtalet genom underrit-
telse harom minst sex manader fore utgangen
av nagot kalenderdr som féljer efter en tid-
rymd av fem ar frdn den dag da avtalet trétt i
kraft. I hindelse av sddan uppséigning upphor
avtalet att gilla:

a) I Botswana, betriffande inkomstskatt,
pé skattepliktig inkomst som forvirvas
den 1 juli det &r som foljer narmast efter
det ar da uppsigningen skedde eller se-
nare.
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(b) InSweden, in respect of income tax, on
income derived on or after the first day
of January of the year next following
that in which the notice of termination
is given.

In witness whereof the undersigned being
duly authorized thereto have signed the pre-
sent Convention and have affixed thereto their
seals.

Done at Stockholm, this 19th day of Octo-
ber 1992, in duplicate in the English language.

For the Government  For the Government

of the Kingdom of the Republic
of Sweden of Botswana
Bo Lundgren Alfred Dube
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b) I Sverige, betriffande inkomstskatt, pa
inkomst som foérvirvas den 1 januari det
ar som foljer narmast efter det ar da
uppsagningen skedde eller senare.

_ Till bekriftelse harav har undertecknade,
dértill vederbdrligen bemyndigade, under-
tecknat detta avtal och forsett detsamma med
sina sigill.

Som skedde i Stockholm den 19 oktober
1992, i tva exemplar pa engelska spriket.
For Republiken

For Konungariket
Botswanas regering

Sveriges regering

Bo Lundgren Alfred Dube

Norstedts Tryckeri AB, Stockholm 1983




