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Agreement Establishing the Norsad Fund
and the Norsad Agency

Preamble

The Governments Parties to this Agree-
ment,

CONSIDERING the development objec-
tives of the Southern African Development
Coordination Conference (SADCC) as stated
in the Lusaka Declaration: “SOUTHERN
AFRICA — TOWARDS ECONOMIC LIB-
ERATION” of April 1, 1980.

UNDERLINING the importance attached
to the realization of the objectives of the
“Joint Declaration on Expanded Economic
and Cultural Coperation between the Nordic
Countries and the SADCC Member States™
of January 29, 1986.

HAVING regard to “The NORSAD Fund
Proposal by the Nordic Government™ of No-
vember, 1987; to the agreement in principle
on this proposal expressed by the joint Nor-
dic/SADCC Ministerial Meeting held in Aru-
sha in January, 1988; and to the Joint Nor-
dic/SADCC Memorandum of Understanding
agreed upon by the joint Nordic/SADCC
Ministerial Meeting on February 1, 1989, in
Luanda.

RECOGNIZING the necessity of further
contributions to the efforts of the SADCC
Member States to build up, maintain and
rehabilitate their productive capacity.

WISHING TO ENCOURAGE the coope-
ration between the productive sectors of the
SADCC Member States and the Nordic
countries.

HAVING IN MIND the difficulties which
may be created by the shortage of convertible
currency for the achievement of the develop-
ment objectives mentioned.

CONSIDERING that the Nordic Develop-
ment Finance Institutions, namely the Indus-
trialization Fund for Developing Countries,
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Avtal om uppriittande av NORSAD-fon-
den och NORSAD-fondens exekutivsek-
retariat

Inledning
De regeringar som &r parter i detta avtal,

som beaktar utvecklingsmailen for den re-
gionala samarbetsorganisationen for stdra
Afrika (Southern African Development Co-
ordination Conference, SADCC) sisom de
uttrycks i Lusaka-deklarationen S6dra Afrika
— mot ekonomisk frigorelse (Southern Afri-
ca — Towards Economic Liberation) av den
1 april 1980,

som betonar vikten av forverkligandet av
malsdttningarna i den gemensamma deklara-
tionen om utvidgat ekonomiskt och kulturellt
samarbete mellan de nordiska linderna och
SADCC-medlemsstaterna (Joint Declaration
on Expanded Economic and Cultural Co-
operation between the Nordic Countries and
the SADCC Member States) av den 29 janu-
ari 1986,

som tar hénsyn till de nordiska regeringar-
nas forslag om NORSAD-fonden av novem-
ber 1987, till det principiella samf6rstidndet
om detta forslag, vilket uttryckts av det ge-
mensamma ministermdtet mellan de nor-
diska linderna och SADCC-linderna i Aru-
sha i januari 1988, och till det memorandum
om samforstind som de nordiska linderna
och SADCC-ldnderna enades om vid det ge-
mensamma ministermotet mellan dessa
linder i Luanda den 1 februari 1989,

som erkdnner behovet av ytterligare bidrag
till SADCCmedlemsstaternas strivanden att
bygga upp, uppritthilla och Aterstilla sin
produktionskapacitet,

som Onskar uppmuntra samarbetet mellan
SADCC-medlemsstaternas och de nordiska
lindernas produktiva sektorer,

som erinrar om de svarigheter som kan
uppstd pad grund av bristen pad konvertibel
valuta for uppniendet av de nimnda utveck-
lingsmalen,

som beaktar att de nordiska institutioner-
na for utvecklingsfinansiering, det vill sidga i
Danmark Industrialiseringsfonden for udvik-




the Finnish Fund for Industrial Development
Cooperation Ltd., the Departement of Indus-
trial and Commercial Cooperation of
NORAD, and the Swedish Fund for Industri-
al Cooperation with Developing Countries,
have deposited with the Danish Ministry of
Foreign Affairs their commitments to partici-
pate in the activities of an Agency with the
aim of assisting the proposed NORSAD
Fund in its activities and promoting the es-
tablishment of joint ventures between Nor-
dic/SADCC enterprises and other projects.

CONSIDERING also the important role
that the Development Finance Institutions in
the SADCC region play in the SADCC
economies and recognizing their role in the
promotion of Nordic/SADCC joint ventures.

DETERMINED, to these ends, to provide
foreign exchange facilities and to further by
other apppropriate means the industrial de-
velopment of the SADCC Member States in
cooperation with the Nordic countries.

AGREE as follows:

Article 1

(a) “The NORSAD Fund” is hereby estab-
lished with the aim of contributing to thg
economic development and self reliance of
the participating SADCC Member States by
extending foreign exchange facilities to joint
ventures between Nordic/SADCC enter-
prises and other projects meeting the general
development criteria laid down by the
SADCC Member State hosting the projects
and meeting the requirements of the Nordic
industrial development cooperation policies.,

(b) The initital capital of the “The NOR-
SAD Fund” shall be in Danish Kroner 200
million. The Governments of Denmark, Fin-
land, Norway and Sweden hereby agree to
grant this capital to “The NORSAD Fund”
by contributing the following amounts in
Danish Kroner:

Denmark 40.4 million
Finland 41.0.-£ 2
Norway 434
Sweden 5.2 20
Total 200.0 million
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lingslandene, i Finland Fonden for Industri-
ellt Utvecklingssamarbete Ab, i Norge avdel-
ningen for industriellt och kommersiellt sam-
arbete vid utvecklingssamarbetsmyndigheten
NORAD och i Sverige Fonden for indus-
triellt samarbete med u-linder, hos det
danska utrikesministeriet har deponerat sina
ataganden att delta i ett sAidant sekretariats
verksamhet vars syfte ar att bistd den fore-
slagna NORSAD-fonden i dess verksamhet
och frimja upprittandet av samriskforetag
mellan nordiska foretag och foretag i
SADCC-linderna och andra projekt,

som dven beaktar den viktiga roll som in-
stitutionerna for utveckling och finansiering i
SADCC-regionen har for SADCC-ekono-
mierna och som erkidnner deras roll for frim-
jandet av samriskforetag mellan parter frin
de nordiska linderna och SADCC-linderna,

som dr beslutna att i detta syfte stilla ut-
ldndsk valuta till forfogande och att p4 annat
lampligt sétt frimja den industriella utveck-
lingen i SADCC-medlemsstaterna i samar-
bete med de nordiska linderna,

kommer dverens om foljande:

Artikel 1

a) Hiarmed upprittas NORSAD-fonden i
syfte att bidra till de deltagande SADCC-
medlemsstaternas ekonomiska utveckling
och oberoende genom att stilla utlindsk va-
luta till forfogande for samriskfGretag mellan
nordiska foretag och foretag i SADCC-lin-
derna och andra projekt, som uppfyller de
allmidnna utvecklingskriterier som uppstillts
av den SADCC-medlemsstat som &r vird-
land for projekten samt dr forenliga med
verksamhetsprinciperna for det nordiska in-
dustriella utvecklingssamarbetet.

b) NORSAD-fondens grundkapital skall
vara 200 miljoner danska kronor. Regering-
arna i Danmark, Finland, Norge och Sverige
kommer hdarmed Gverens om att sisom giva
bevilja detta kapital till NORSAD-fonden
genom att bidra med f6ljande belopp i
danska kronor:

Danmark 40,4 miljoner
Finland 410 ~
Norge 434
Sverige 7 g
Totalt 200 miljoner
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The said amounts will be paid in tranches
as further agreed between these Nordic Gov-
ernments.

(c) The Governments of the Nordic coun-
tries and of the participating SADCC Mem-
ber States may agree to contribute further
capital to “The NORSAD Fund” which shall
be governed by this Agreement and the **Stat-
utes of the NORSAD Fund” without necessi-
tating any amendments thereto.

(d) The rules concerning the purpose,
structure, domicile, operations, and other
particulars of “The NORSAD Fund” are
contained in the **Statutes of the NORSAD
Fund” attached hereto as Annex A which
shall form an integral part of this Agreement.

Article 2

(a) “The NORSAD Agency” is hereby es-
tablished with the aim of promoting industri-
al cooperation projects with participation of
parties from the SADCC and Nordic regions
and to manage “The NORSAD Fund”.

(b) The rules concerning the purposes, fi-
nancing, structure, domicile, operations, and
other particulars of “The NORSAD Agency”
are contained in the “Statutes of the NOR-
SAD Agency” attached hereto as Annex B
which shall form an integral part of this
Agreement.

Article 3

(a) “The NORSAD Fund” shall have legal
personality as stated in Statute 8 of the “Stat-
utes of the NORSAD Fund”. The Fund and
the members of its Board of Governors shall
be accorded by the Governments Parties to
this Agreement all such Privileges and Immu-
nities specified in Statute 14 of the “Statutes
of the NORSAD Fund”.

(b) “The NORSAD Agency” shall have le-
gal personality as stated in Statute 10 of the
“Statutes of the NORSAD Agency”. The
Agency and the members of its Board of Di-
rectors and staff in their official capacity
shall be accorded by the Governments Par-
ties to this Agreement all such Privileges and
Immunities specified in Statute 14 of the
“Statutes of the NORSAD Agency”.

De nimnda beloppen kommer att betalas i
rater pa det sdtt som dessa nordiska regering-
ar ndrmare kommer éverens om.

¢) De nordiska lindernas och de delta-
gande SADCC-medlemsstaternas regeringar
kan komma 6verens om att bidra med ytterli-
gare kapital til NORSAD-fonden, vilket
skall regleras genom detta avtal och NOR-
SAD-fondens stadgar utan att det krdvs nigra
dndringar dartill.

d) Bestimmelserna om NORSAD-fondens
andamal, struktur, sdte, verksamhet och an-
dra detaljer ingdr i NORSAD-fondens stad-
gar, vilka bifogats detta avtal som bilaga A
och skall utgora en integrerad del av detta
avtal.

Artikel 2

a) Hirmed upprittas NORSAD-fondens
exekutivsekretariat i syfte att frimja industri-
ella samarbetsprojekt ddr parter fran
SADCC-regionen och de nordiska linderna
deltar och att driva NORSAD-fondens verk-
samhet.

b) Bestimmelserna om NORSAD-fondens
exekutivsekretariats dndamal, finansiering,
struktur, sidte, verksamhet och andra detaljer
ingdr i NORSAD-fondens exekutivsekreta-
riats stadgar, vilka bifogats detta avtal som
bilaga B och skall utgora en integrerad del av
detta avtal.

Artikel 3

a) NORSAD-fonden skall ha stéllning som
juridisk person i enlighet med vad som anges
i paragraf 8 i NORSAD-fondens stadgar.
Fonden och medlemmarna av dess guver-
norsstyrelse skall av de regeringar som &r
parter i detta avtal beviljas alla de privilegier
och den immunitet som anges i paragraf 14 i
NORSAD-fondens stadgar.

b) NORSAD-fondens exekutivsekretariat
skall ha stdllning som juridisk person i en-
lighet med vad som anges i paragraf 10 i
NORSAD-fondens exekutivsekretariats stad-
gar. Exekutivsekretariatet och medlemmarna
av dess styrelse och personalen i deras offi-
ciella stillning skall av de regeringar som &r
parter i detta avtal beviljas alla de privilegier
och den immunitet som anges i paragraf 14
i NORSAD-fondens exekutivsekretariats
stadgar.




(¢) The Government of the country in
which “The NORSAD Agency” is to be do-
miciled will conclude a separate Headquar-
ters Agreement with the Agency to grant the
Agency, its Chief Executive, staff and em-
ployees Privileges and Immunities normally
granted to similar international organiza-
tions and their personnel by the State of do-
micile.

Article 4

(a) Any amendments to this Agreement, to
the “Statutes of the NORSAD Fund” or to
the “Statutes of the NORSAD Agency” re-
quire the consensus of all Governments Par-
ties to this Agreement.

(b) The Board of Governors of “The NOR-
SAD Fund” may, by consensus, decide to
dissolve the Fund, and decide on the utiliza-
tion of the Fund’s assets for the purposes
specified in Statute 15 of the “Statutes of the
NORSAD Fund™.

(c) The dissolution of “The NORSAD
Fund” shall not automatically entail the dis-
solution of “The NORSAD Agency”, which
may continue its activities according to the
“Statutes of the NORSAD Agency”. Upon
dissolution of the Fund, the provisions re-
garding the Agency’s management of “The
NORSAD Fund” and authority of the Fund
in matters concerning the Agency shall cease
to have effect.

(d) The dissolution of “The NORSAD
Agency” requires the consensus decision of
its Board of Directors and the consensus ap-
proval of the Board of Governors of “The
NORSAD Fund” if the latter is still in exis-
tence. Upon dissolution of “The NORSAD
Agency” its assets shall be utilized in accor-
dance with Statute 15 of the “Statutes of the
NORSAD Agency”.

(e) In the event that Governments should
exercise their right to withdraw from this
Agreement according to Article 8, such that
the requirements specified in Article 7 for its
entry into force are no longer fulfilled, both
“The NORSAD Fund” and “The NORSAD
Agency” shall be dissolved and this Agree-
ment shall terminate 12 months after the
withdrawals have become effective. Howev-
er, such dissolution and termination shall not

SO 1992:48

¢) Regeringen i det land dir NORSAD-
fondens exekutivsekretariat skall ha sitt site,
kommer att sluta ett separat hogkvartersavtal
med exekutivsekretariatet for att ge exekutiv-
sekretariatet, dess verkstidllande direktor,
personal och de anstéllda de privilegier och
den immunitet som staten i friga normalt ger
liknande internationella organisationer och
deras personal.

Artikel 4

a) Varje dndring av detta avtal, av NOR-
SAD-fondens stadgar eller av NORSAD-fon-
dens exekutivsekretariats stadgar kriver att
alla regeringar som &r parter i detta avtal ar
eniga ddrom.

b) NORSAD-fondens guverndrsstyrelse
kan, genom enhilligt beslut, besluta att upp-
losa fonden och besluta om anvidndningen av
fondens tillgangar for de &ndamal som anges
i paragraf 15 i NORSAD-fondens stadgar.

¢) Upplosning av NORSAD-fonden skall
inte automatiskt innebdra upplosning av
NORSAD-fondens exekutivsekretariat, som
kan fortsitta sin verksamhet i enlighet med
exekutivsekretariatets stadgar. Vid upplos-
ning av fonden skall bestimmelserna gil-
lande exekutivsekretariatets drift av NOR-
SAD-fonden och fondens befogenheter i fra-
gor rorande exekutivsekretariatet upphora
att gilla.

d) Uppldsning av NORSAD-fondens exe-
kutivsekretariat kridver ett enhilligt beslut av
dess styrelse och ett enhilligt godkdnnande
av NORSAD-fondens guverndrsstyrelse, om
den senare fortfarande existerar. Vid upplos-
ning av exekutivsekretariatet skall dess till-
gingar anvindas i enlighet med paragraf 15 i
exekutivsekretariatets stadgar.

e) I den hindelse regeringarna skulle utéva
sin rétt att sdga upp detta avtal i enlighet med
artikel 8, varvid de i artikel 7 angivna kraven
for avtalets ikrafttridande inte lingre upp-
fylls, skall bAde NORSAD-fonden och exeku-
tivsekretariatet upplosas och detta avtal skall
upphora att gilla 12 manader efter det att
uppsdgningarna triitt i kraft. Om endast en av
de fyra nordiska regeringarna som namns i
artikel 7.a sdger upp avtalet skall detta dock
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result from the withdrawal of only one of the
four Nordic Governments mentioned in Ar-
ticle 7 (a).

Article 5

This Agreement shall be open for signature
or accession to the Governments of Den-
mark, Finland, Iceland, Norway and Sweden
and to the Governments of the Member
States of the Southern African Development
Coordination Conference (SADCC).

Article 6

This Agreement is done at Lusaka on 31
January 1990. The Agreement shall from this
date and until it enters into force according
to Article 7 be open for signature in Copen-
hagen for a period of 6 months and shall
thereafter remain open for accession by all
Governments mentioned in Article 5.

Article 7

(a) This Agreement, the “Statutes of the
NORSAD Fund” and the “Statutes of the
NORSAD Agency” shall come into force 30
days after it has been duly signed, or where
applicable, after instruments of ratification,
acceptance or approval have been deposited
in accordance with Article 9 by the Govern-
ments of Denmark, Finland, Norway, Swe-
den and of two Member States of SADCC.

(b) Governments acceding to this Agree-
ment or depositing their instrument of ratifi-
cation after the Agreement has entered into
force shall become Parties to this Agreement
30 days after they have acceded, not subject
to ratification, acceptance or approval, or 30
days after they have deposited their instru-
ment of ratification, acceptance or approval
with the Depositary.

Article 8

Any Government Party to this Agreement
may withdraw from this Agreement by giving
notice in writing to the Depositary not later
than 30 days before the day on which such
withdrawal shall take effect.

inte leda till att fonden och exekutivsekreta-
riatet upploses och att avtalet upphor att
gilla.

Artikel 5

Detta avtal skall vara 6ppet for underteck-
nande eller anslutning av regeringarna i Dan-
mark, Finland, Island, Norge och Sverige och
av regeringarna i alla stater som dr medlem-
mar av den regionala samarbetsorganisa-
tionen for sédra Afrika (SADCC).

Artikel 6

Detta avtal har upprittats i Lusaka den 31
januari 1990. Avtalet skall frin och med
denna dag och till dess det trider i kraft i
enlighet med artikel 7 vara dppet for under-
tecknande i Képenhamn under en period av
6 ménader och skall darefter vara 6ppet for
anslutning av alla regeringar som ndmns i
artikel 5.

Artikel 7

a) Detta avtal, NORSAD-fondens stadgar
och NORSAD-fondens exekutivsekretariats
stadgar trdder i kraft 30 dagar efter det att
avtalet vederborligen har undertecknats av
regeringarna i Danmark, Finland, Norge,
Sverige och av tvd SADCC-medlemsstaters
regeringar eller, ddr sd ar tillimpligt, efter det
att de ndmnda regeringarna har deponerat
sina ratifikations-, godtagande- eller godkin-
nandeinstrument i enlighet med artikel 9.

b) De regeringar som ansluter sig till detta
avtal eller deponerar sina ratifikationsinstru-
ment efter det att avtalet trétt i kraft skall bli
parter i detta avtal 30 dagar efter det att de
har anslutit sig utan forbehall for ratifikation,
godtagande eller godkdnnande, eller 30 dagar
efter det att de har deponerat sina ratifika-
tions-, godtagande- eller godkdnnandeinstru-
ment hos depositarien.

Artikel 8

Varje regering som dr part i avtalet kan
séga upp avtalet genom skriftligt meddelande
till depositarien senast 30 dagar fore den dag
da uppségningen skall trida i kraft.




Article 9

(a) The Danish Ministry of Foreign Affairs
shall be the Depositary for the original text of
this Agreement and signatures and accessions
thereof, for any instruments of ratification,
acceptance or approval, for any amend-
ments, for any notices of withdrawal, for the
commitments of the Nordic Development
Finance Institutions, and for any decisions to
dissolve “The NORSAD Fund” and/or “The
NORSAD Agency”.

(b) The Depositary shall send certified
copies of this Agreement to the Governments
having signed or acceded to this Agreement
and promptly inform these Governments of
receipt of each document mentioned in (a) of
this present Article as well as of the entry into
force of this Agreement and of its termina-
tion according to Article 4 (e).

IN WITNESS WHEREOF the under-
signed, duly authorized by their respective
Governments, have signed this Agreement.

Done at Lusaka on this 31st day of January
1990 in a single original in the English lan-
guage.

Annex A to Agreement of 31 January 1990.

Statutes of the NORSAD Fund

The NORSAD Fund, hereinafter referred
to as the Fund, established by the Agreement
Establishing The NORSAD Fund and the
NORSAD Agency hereinafter referred to as
the Agreement of 31 January 1990, open to
signature or accession by the Governments of
Denmark, Finland, Iceland, Norway and
Sweden and the Governments of the Member
States of the Southern African Development
Coordination Conference, hereinafter re-
ferred to as SADCC, shall be governed by the
following Statutes:
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Artikel 9

a) Det danska utrikesministeriet skall vara
depositarie for avtalstexten i original och for
undertecknanden av och anslutningar till av-
talet, for alla ratifikations-, godtagande- och
godkidnnandeinstrument, for alla dndringar,
for alla meddelanden om uppségning, for ita-
ganden gjorda av de nordiska institutionerna
for utveckling och finansiering samt for varje
beslut om att upplosa NORSAD-fonden
och/eller NORSAD-fondens exekutivsekre-
tariat.

b) Depositarien skall sinda bestyrkta ko-
pior av detta avtal till de regeringar som un-
dertecknat eller anslutit sig till avtalet och
utan drojsmal underritta dessa regeringar
om mottagandet av varje dokument som
niamns 1 a) i denna artikel samt om detta
avtals ikrafttrddande och dess upphérande i
enlighet med artikel 4.e.

Till bekriftelse hidrav har undertecknade,
dirtill vederborligen befullméktigade av sina
respektive regeringar, undertecknat detta av-
tal.

Upprittat 1 Lusaka den 31 januari 1990 pa
engelska i ett enda original .

Bilaga A till avtalet av den 31 januari 1990

NORSAD-fondens stadgar

NORSAD-fonden, hdrnedan kallad fon-
den, upprittad genom avtalet om upprit-
tande av NORSAD-fonden och NORSAD-
fondens exekutivsekretariat, hirnedan kallat
avtalet av den 31 januari 1990, 6ppet for
undertecknande eller anslutning av Dan-
marks, Finlands, Islands, Norges och Sveri-
ges regeringar samt regeringarna i medlems-
staterna i den regionala samarbetsorganisa-
tionen for sodra Afrika (Southern African
Development Coordination Conference),
hdrnedan kallad SADCC, skall regleras
genom foljande stadgar:
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Statute 1
Main Purpose

The main purpose of the Fund is to contri-
bute to the economic development and self
reliance of the participating SADCC Member
States, within the framework of economic
cooperation between these countries and the
Nordic countries, by extending foreign ex-
change facilities for the current operations of
joint ventures between Nordic/SADCC en-
terprises and other projects meeting the gen-
eral development criteria laid down by the
SADCC Member State hosting the projects
and meeting the requirements of the Nordic
industrial development cooperation policies,
and especially to such enterprises which have
a potential of making a positive contribution
to the trade balance of their country of domi-
cile.

Statute 2
The Fund’s Capital

(a) The Fund shall have an initial capital of
Danish Kroner 200 million which will be
contributed by grants from the Governments
of Denmark, Finland, Norway and Sweden
in accordance with the Agreement of 31 Jan-
uary 1990.

(b) The Governments of the Nordic coun-
tries and of the SADCC Member States may
agree to contribute further capital to the
Fund, which shall be governed by these pre-
sent Statutes without necessitating any
amendments thereto.

(c) The Fund’s assets in convertible curren-
cies will be deposited in a Nordic bank. The
Fund’s assests in currencies of SADCC coun-
tries Parties to the Agreement of 31 January
1990 will be deposited in banks in the respec-
tive countries.

Statute 3
The Structure of the Fund

(a) The Fund skall have a Board of Gover-
nors.

(b) The NORSAD Agency, also established
by the Agreement of 31 January 1990 shall,
under general guidelines issued by the Board

 Paragraf 1

Huvudsyfte

Fondens huvudsakliga syfte ar att bidra till
de deltagande SADCC-medlemsstaternas
ekonomiska utveckling och oberoende inom
ramen for det ekonomiska samarbetet mellan
dessa ldnder och de nordiska linderna genom
att stilla utlindsk valuta till forfogande for
den l6pande verksamheten i samriskfGretag
mellan nordiska foretag och foretag i
SADCC-linderna och i andra projekt. Pro-
jekten skall uppfylla de allminna utveck-
lingskriterier som faststillts av den SADCC-
medlemsstat som dr virdland for projekten
samt vara forenliga med verksamhetsprinci-
perna for det nordiska industriella utveck-
lingssamarbetet. Framfor allt skall stod ges
till sdidana foretag som har majlighet att posi-
tivt bidra till sitt hemlands handelsbalans.

Paragraf 2
Fondens kapital

a) Fonden skall ha ett grundkapital pa 200
miljoner danska kronor, vilket Danmarks,
Finlands, Norges och Sveriges regeringar be-
viljar sdsom giva i enlighet med avtalet av
den 31 januari 1990.

b) De nordiska lindernas och de delta-
gande SADCC-medlemsstaternas regeringar
kan komma Gverens om att bidra med ytterli-
gare kapital till fonden, vilket ska regleras
genom dessa stadgar utan att det krdvs dnd-
ringar dértill.

c) Fondens tillgdngar i konvertibla valutor
skall deponeras i en nordisk bank. Fondens
tillgdngar i valutor som anvinds 1 de
SADCC-medlemslédnder som &r parter i avta-
let av den 31 januari 1990 skall deponeras i
banker i respektive land.

Paragraf 3
Fondens struktur
a) Fonden skall ha en guvernérsstyrelse.

b) NORSAD-fondens exekutivsekretariat,
som ocksd upprittats genom avtalet av den
31 januari 1990, skall bistd fonden i enlighet




of Governors, provide assistance to the Fund
in accordance with these present Statutes and
the “Statutes of the NORSAD Agency” an-
nexed to the Agreement.

(c) The Chief Executive of the NORSAD
Agency, who shall be appointed by the Board
of Governors on the recommendation of the
Agency’s Board of Directors, shall provide
secretarial services to the Board of Gover-
nors.

(d) Each of the said bodies and entities
shall act within the limits of the powers that
are conferred upon them by these present
Statutes or the “Statutes of the NORSAD
Agency”.

Statute 4
The Board of Governors

(a) Each Government Party to the Agreement
of 31 January 1990 shall appoint one mem-
ber of the Board of Governors unless the
Government should renounce such right
temporarily or permanently. Any of the Gov-
ernments Parties to the Agreement of 31 Jan-
uary 1990 may at any time by written notice
to the Chairman of the Board of Governors
replace its member of the Board of Gover-
nors or authorize an alternate to act on behalf
of such member.

(b) The Chairman of the Board of Gover-
nors shall be appointed for a two year period
by and from among the members of the
Board of Governors. The Chairmanship shall
rotate between the Nordic and the SADCC
side. The Chairman shall call and preside at
meetings of the Board and shall, assisted by
the Chief Executive of the Agency, prepare
the agenda for such meetings.

(c) The Board of Governors shall meet at
least once a year at a time and venue conve-
nient to its members.

(d) Any member of the Board of Governors
may, subject to the support of one third of
the members of the Board of Governors, re-
quest the Chairman to convene a meeting of
the Board of Governors or to include in the
agenda any item falling within its functions.
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med dessa stadgar och exekutivsekretariatets
stadgar, vilka bilagts avtalet, samt i enlighet
med de av guverndrsstyrelsen utfirdade all-
manna riktlinjerna.

c¢) NORSAD-fondens exekutivsekretariats
verkstéllande direktdr, som skall utnimnas
av guverndrsstyrelsen pd rekommendation
av exekutivsekretariatets styrelse, skall fun-
gera som guvernorsstyrelsens sekreterare.

d) Vart och ett av de nimnda organen eller
enheterna skall handla inom ramen for de
befogenheter som har tilldelats dem i dessa
stadgar eller exekutivsekretariatets stadgar.

Paragraf 4
Guverndrsstyrelsen

a) Varje regering som &r part i avtalet av
den 31 januari 1990 skall utnimna en med-
lem av guverndrsstyrelsen, savida inte rege-
ringen tillfilligt eller varaktigt avstir frin
denna rittighet. Varje regering som &r part i
avtalet av den 31 januari 1990 kan nidr som
helst genom skriftligt meddelande till guver-
norsstyrelsens ordforande ersitta sin medlem
i guvernorsstyrelsen eller befullméktiga en
suppleant att representera denne.

b) Guverndrsstyrelsens ordforande skall
utndmnas for en period om tvd ir av och
bland medlemmarna i guvernorsstyrelsen.
Ordforandeskapet skall vixla mellan de nor-
diska linderna och SADCC-ldnderna. Ord-
foranden skall kalla till och vara ordférande
vid guvernorsstyrelsens méten samt skall
med bistdnd av exekutivsekretariatets verk-
stéllande direktor forbereda foredragningslis-
tan for sidana mdoten.

¢) Guverndorsstyrelsen skall sammantrida
minst en ging per ar vid den tidpunkt och p4
den plats som dr lamplig for dess medlem-
mar.

d) Varje medlem av guverndrsstyrelsen
kan med stod av en tredjedel av guvernors-
styrelsens medlemmar begédra att ordftran-
den kallar till guvernorsstyrelsemote eller att
det pd foredragningslistan tas upp en sak-
fraga som faller inom guvernorsstyrelsens be-
fogenheter.
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(e) The functions of Secretary of the Board
of Governors shall be performed by the Chief
Executive of the NORSAD Agency. Until
such time as the Office of the Chief Executive
is in full operation and has adequate capac-
ity, these services will be provided jointly by
the Danish Ministry of Foreign Affairs, Dan-
ida, and the SADCC Secretariat.

(f) All decisions and recommendations to
be made by the Board of Governors require
the consensus approval of the Board. The
Board of Governors forms a quorum when
more than half the members of the Board,
including duly authorized alternates, are pre-
sent.

Statute 5
Functions of the Board of Governors

The Board of Governors shall have the fol-
lowing functions within the scope of these
present Statutes:

(i) To adopt general guidelines regarding
the policy and operation of the Fund.

(ii) To issue general policy guidelines re-
garding the management of the Fund’s assets.

(iii) To accept, on recommendations pres-
ented by the Board of Directors of the NOR-
SAD Agency, the offer by a SADCC Member
State to host the NORSAD Agency.

(iv) To appoint and replace the Chief Ex-
ecutive of the NORSAD Agency on the rec-
ommendation of the Agency’s Board of Di-
rectors.

(v) To approve an agreement between the
Fund and the NORSAD Agency regarding
the Agency’s performance of the tasks con-
ferred upon it by these present Statutes, espe-
cially Statute 6, and the “Statutes of the
NORSAD Agency”.

(vi) To decide on reports and recommen-
dations presented by the Board of Directors
of the NORSAD Agency.

(vii) To evaluate the future development of
the Fund after a period of operation of ap-
proximately four years and to recommend to
the participating Governments any amend-
ments to the present Statutes or other mea-
sures indicated by such evaluation.

(viii) To decide on the dissolution of the
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¢) NORSAD-fondens exekutivsekretariats
verkstillande direktor skall fungera som gu-
verndrsstyrelsens sekreterare. Till dess verk-
samheten vid den verkstdllande direktérens
kontor till fullo fungerar och har tillricklig
kapacitet skall verksamheten skitas gemen-
samt av det danska utrikesministeriets av-
delning for utvecklingssamarbete, Danida,
och SADCC-sekretariatet.

f) Guverndrsstyrelsens beslut och rekom-
mendationer krdver ett enhilligt godkén-
nande av alla dess medlemmar. Guverndors-
styrelsen dr beslutfor ndr mer dn hilften av
rddets medlemmar, inbegripet vederbdrligen
befullméktigade suppleanter, 4r ndrvarande.

Paragraf 5
Guverndrsstyrelsens uppgifter

Guverndrsstyrelsen skall ha foljande upp-
gifter inom ramen for dessa stadgar:

i) att anta allménna riktlinjer for fondens
policy och verksamhet;

ii) att utfirda allmédnna riktlinjer gillande
forvaltningen av fondens tillgdngar;

iii) att pA rekommendation av exekutivsek-
retariatets styrelse godkdnna erbjudandet
frin en SADCC-medlemsstat att verka som
virdland for exekutivsekretariatet;

iv) att utse och byta ut exekutivsekretaria-
tets verkstillande direktor pd rekommenda-
tion av exekutivsekretariatets styrelse;

v) att godkdnna ett avtal mellan fonden
och exekutivsekretariatet gillande exekutiv-
sekretariatets utférande av de uppgifter som
tilldelats det genom dessa stadgar, i synner-
het paragraf 6, och exekutivsekretariatets
stadgar;

vi) att fatta beslut pa grundval av rapporter
och rekommendationer som framlagts av
exekutivsekretariatets styrelse;

vii) att utvirdera fondens framtida utveck-
ling efter en verksamhetsperiod pid ungefir
fyra &r samt att reckommendera de deltagande
regeringarna att gora eventuella dndringar 1
dessa stadgar eller att vidta andra atgérder till
foljd av utvirderingen;

viii) att besluta om upplosning av fonden




Fund and the utilization of its assets in accor-
dance with Statute 135,

(ix) To appoint the Fund’s auditors in ac-
cordance with Statute 7 (b).

(x) To approve the audited annual finan-
cial statements of the Fund and its annual
budgets.

Statute 6
The Functions of the NORSAD Agency

(a) The NORSAD Agency shall be the ef-
fective manager of the Fund in accordance
with the “Statutes of the NORSAD Agency”,
and the agreement to be concluded in accor-
dance with Statute 5 (v) of these present Stat-
utes that shall, inter alia, specify the fees pay-
able for the said management and other de-
tails.

(b) It is the responsibility of the NORSAD
Agency to establish and maintain the organi-
zation necessary to carry out these functions
and to submit to the Board of Governors
yearly reports on the activities of the Fund
and such other reports that may be deemed
necessary or required by the Board of Gover-
nors.

(c) In particular the Board of Directors of
the NORSAD Agency is, by these present
Statutes, within the scope of the Agreement
of 31 January 1990, and the “Statutes of the
NORSAD Agency” and in accordance with
the general guidelines adopted by the Board
of Governors, authorized to conclude ar-
rangements with the Central Banks and other
relevant Authorities in each participating
SADCC Member State on the implementa-
tion and operations of the Fund, to extend
foreign exchange facilities from the Fund to
projects qualifying to meet the requirements
specified in said documents and to enter, on
behalf of the Fund, any agreements and other
documents with regard to the management
and safe keeping of the Fund’s assets.

Statute 7
Accounting and Audit
(a) The NORSAD Agency shall be respon-

sible for the keeping of accounting records of
receipts and payments and assets and liabili-
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och anvidndning av dess tillgdngar i enlighet
med paragraf 15;

ix) att utndmna revisorer for fonden i en-
lighet med paragraf 7.b;

x) att godkdnna fondens granskade &rs-
bokslut och dess drsbudgetar.

Paragraf 6
NORSAD-fondens exekutivsekretariats upp-
gifter

a) NORSAD-fondens exekutivsekretariat
skall vara fondens verkstillande organ i en-
lighet med exekutivsekretariatets stadgar och
det avtal som skall slutas i enlighet med para-
graf 5.v i dessa stadgar vilket bland annat
skall ange den erséttning som skall utgi for
det verkstillande arbetet och andra detaljer.

b) NORSAD-fondens exekutivsekretariat
ansvarar for uppriéttandet och uppritthéllan-
det av den organisation som behdvs for att
utfora dessa uppgifter och skall varje ar till-
stilla guvernorsstyrelsen fondens verksam-
hetsberittelse och andra rapporter som kan
anses nddvindiga eller som guverndrsstyrel-
sen begdr.

c) I synnerhet befullmiéktigas exekutivsek-
retariatets styrelse genom dessa stadgar att
inom ramen for avtalet av den 31 januari
1990 och exekutivsekretariatets stadgar samt
i enlighet med de av guvernorsstyrelsen an-
tagna allménna riktlinjerna att ingd avtal
med centralbankerna och andra relevanta
myndigheter i varje deltagande SADCC-
medlemsstat om fondens tillimpning och
verksambhet, att stédlla utldndsk valuta till for-
fogande frin fonden for projekt som upp-
fyller de krav som anges i de nimnda hand-
lingarna samt att for fondens ridkning ingi
alla avtal och utfarda andra handlingar som
géller forvaltning och sdkert omhinderta-
gande av fondens tillgdngar.

Paragraf 7
Bokfdring och revision

a) NORSAD-sekretariatet skall vara ansva-
rigt for bokforingen av inbetalningar, utbetal-
ningar, tillgdngar och skulder, for att denna
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ties, to show and explain the Fund’s transac-
tions and to reflect at any time the financial
position of the Fund, as well as for the prep-
aration of annual financial statements and
annual budgets.

(b) The accounts of the Fund shall be au-
dited by two auditors appointed in accor-
dance with Statute 5 (ix). Each of the two
auditors shall be a reputable firm of indepen-
dent public chartered accountants. The audi-
tors shall possess knowledge of exchange
transactions both internationally and within
the SADCC region and they shall preferably
be one firm from the Nordic region and one
firm from the SADCC region.

Statute 8
Legal Personality, Representation, Domicile,
and Jurisdiction

(a) The Fund shall have legal personality.

(b) The Fund shall enjoy the full capacity
necessary for the exercise of its functions and
the achievement of its purposes, and may in
particular:

(i) enter into contracts;

(ii) acquire, lease, hold and dispose of
movable and immovable property;

(iii) be a party to legal proceedings;

(iv) conclude agreements with States or in-
ternational organizations.

(c) The Fund shall be represented in and
out of court by any person(s) or legal entity
authorized for that purpose by the Board of
Governors.

(d) The Fund shall have its domicile in
Copenhagen, Denmark, in the offices of the
Danish Ministry of Foreign Affairs, Danida,
which is authorized to receive any legal no-
tices, writs and other documents on behalf of
the Fund, in respect of its role as depositary,
for immediate communication to the proper
organs of the Fund.

(e) With regard to commercial contracts
with the Fund and other business issues the
Fund shall be subject to the jurisdiction of
the Danish courts of law. However, agree-
ments entered into by the Fund may stipulate
arbitration procedures or confer jurisdiction
upon the courts of law of the SADCC country
involved.
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visar och forklarar fondens transaktioner och
att denna fortlépande éterger fondens finan-
siella stdllning, samt for forberedandet av
arsbokslut och arsbudgetar.

b) Fondens rdkenskaper skall granskas av
tvd revisorer som utndmnts i enlighet med
paragraf 5.ix. Bdda revisorerna skall vara vil-
renommerade foretag bestidende av obero-
ende, auktoriserade revisorer. Revisorerna
skall vara fortrogna med valutatransaktioner
savil internationellt som inom SADCC-re-
gionen och foretridesvis bestd av ett foretag
frAin Norden och ett foretag frin SADCC-
regionen.

Paragraf 8
Juridisk stdllning, representation, sdite och
Jurisdiktion

a) Fonden skall vara en juridisk person.

b) Fonden skall ha den fulla rittskapacitet
som dr nddvindig for att utfora sina upp-
gifter och uppna sina mal och den kan fram-
for allt;

i) teckna kontrakt;

11) forvdrva, hyra, inneha och avyttra 16s
och fast egendom;

iii) vara part i réttsligt forfarande;

iv) sluta avtal med stater eller internatio-
nella organisationer.

c) Fonden skall sivil infér som utanfor
domstol representeras av en eller flera fysiska
eller juridiska personer som for detta dinda-
mal befullmiktigats av guvernorsstyrelsen.

d) Fonden skall ha sitt site i Kipenhamn,
Danmark, i det danska utrikesministeriets
avdelning for utvecklingssamarbete, Danida.
Danida idr i egenskap av depositarie befull-
maiktigat att for fondens rdkning motta alla
slag av rattsliga meddelanden, foreskrifter
och andra handlingar for omedelbar vidare-
befordran till fondens behoriga organ.

e) Vad giller affirskontrakt som fonden
tecknat och andra affirsfrigor skall fonden
vara understilld dansk jurisdiktion. I avtal
som ingitts av fonden kan dock foreskrivas
forlikning eller domsriitt av domstolar i det
berérda SADCC-landet.




Statute 9
Income and Expenses

The Fund’s capital, interest gained thereon
and any other income shall be utilized for the
purposes specified in these present Statutes
after deduction of any expenses incurred, in-
cluding fees payable to the NORSAD Agen-
cy. The members of the Board of Governors
will renounce any fees and be reimbursed for
their expenses by their respective Govern-
ments.

Statute 10
The Foreign Exchange Facility

(a) The Fund’s Foreign Exchange Facility
shall be based on the principles that

(i) this Facility is only available to the ex-
tent that the convertible exchange necessary
for the Eligible Exchange Costs specified in
Statute 13 cannot be obtained with reason-
able ease or certainty or within a reasonable
short span of time from ordinary sources or
other existing foreign exchange facility
schemes, and

(1) the client enterprises may be expected
to recycle the convertible foreign exchange to
the Fund within a reasonable period of time.

(b) The convertible foreign exchange shall
be made available in the manner approved
by the Board of Governors only against pay-
ment by the client enterprise in local curren-
cy.
(c) The client enterprise shall undertake
such obligations to offer future earnings in
convertible foreign currency to the Fund for
exchange against local currency as decided by
the Board of Directors of the NORSAD
Agency, in accordance with the guidelines
issued by the Board of Governors. The terms
and conditions for returning the foreign cur-
rency shall give the client enterprises an in-
centive to make such return as soon as possi-
ble.

(d) The client enterprises shall pay such
fees, and undertake such other obligations
towards the Fund as set forth in the guide-
lines issued by the Board of Governors.
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Paragraf 9
Inkomster och utgifter

Fondens kapital, ddrp intjinad rinta och
varje annan inkomst skall anvéndas for dnda-
mal som anges i dessa stadgar efter avdrag for
uppkomna utgifter, inbegripet den ersidttning
som skall betalas till exekutivsekretariatet.
Guvernorsstyrelsens medlemmar skall avsta
frAn arvoden och skall ersittas for sina ut-
gifter av sina respektive regeringar.

Paragraf 10
Till forfogandestillande av utlindsk valuta

a) Fonden skall stilla utlindsk valuta till
forfogande i enlighet med foljande principer:

1) valuta kan stillas till forfogande endast i
den man som konvertibel valuta nodvindig
for utgifter angivna i paragraf 13 inte kan
erhallas genom skiliga anstrdngningar, med
skilig sdkerhet eller inom rimlig tid fran van-
liga killor eller genom andra existerande ar-
rangemang for tillhandahallande av utlindsk
valuta, och

ii) kundforetagen kan forvintas att aterbe-
tala den konvertibla valutan till fonden inom
rimlig tid.

b) Den konvertibla utlindska valutan skall
stéllas till forfogande pa det sitt som guver-
norsstyrelsen godkiint enbart mot betalning i
lokal valuta av kundforetaget.

c) Kundforetagen skall forbinda sig att er-
bjuda kommande inkomster i konvertibel ut-
lindsk valuta till fonden i utbyte mot lokal
valuta pa det sdtt som exekutivsekretariatets
styrelse beslutat i enlighet med de riktlinjer
som guverndrsstyrelsen utfdrdat. Villkoren
for Aterbetalningen av den utldndska valutan
skall motivera kundforetagen att &terbetala
valutan sa snabbt som mojligt.

d) Kundforetagen skall betala sidana av-
gifter och ata sig sidana forpliktelser som
anges i de riktlinjer som guverndrsstyrelsen
utfardat.

13
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Statute 11

Eligible Projects

(a) The Fund shall primarily assist existing
and new joint Nordi¢c/SADCC enterprises,
domiciled in a SADCC country, in which
Nordic investors maintain or establish a sig-
nificant participation. Priority shall be given
to newly established projects. The projects
shall be deemed capable of producing export-
able products.

(b) Projects producing goods and services
essential for the export performance of other
SADCC industries shall also be eligible, pro-
vided the currencies supplied by the Fund
can be recycled in due time according to Stat-
ute 10.

(c) Other export oriented projects than eqg-
uity joint ventures may be supported by the
Fund provided that

(i) they include a contractual and long term
relationship between one or several Nordic
business entities and one or several SADCC
counterparts comprising an element of tech-
nology/know-how transfer,

(ii) this relationship constitutes the princi-
pal source of foreign management, produc-
tion or marketing technology and know-how
of the project, and

(iii) the project has the potential of eventu-
ally becoming an equity joint venture.

(d) Sales to other SADCC Member States
shall be encouraged and shall be counted as
exports provided payments will be received
wholly or partly in convertible foreign ex-
change.

(e) A project’s contribution to reducing re-
gional and national dependency on import/
export of goods, services and raw materials
or semiprocessed products, particularly
from/to South Africa, shall be given priority
in the appraisal of eligible projects.

(f) The Fund shall not support cooperation
projects in which one or more parties are
dominated or considerably influenced —
through ownership, management arrange-
ments or otherwise — by South African com-
panies or nationals. Neither shall the Fund
support projects which function, or can with
reason be presumed to function as interme-
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Paragraf 11
Behdriga projekt

a) Fonden skall i forsta hand stodja befint-
liga och nya samriskforetag mellan parter
frAn norden och SADCC-linderna, vilka dr
beldgna i ett SADCC-land och i vilka nor-
diska investerare har eller kommer att ha en
betydande andel. Nyetablerade projekt skall
prioriteras. Projekten skall anses kunna till-
verka varor som kan exporteras.

b) Projekt som producerar varor och tjéns-
ter som &r viasentliga for andra SADCC-in-
dustriers exportmdjligheter, skall &dven
komma i friga under forutsittning att den
valuta som fonden stillt till forfogande kan
Aterbetalas inom utsatt tid i enlighet med
paragraf 10 .

c) Fonden kan stédja andra exportinrik-
tade projekt dn samriskforetag under forut-
sdttning att:

1) dessa omfattar ett kontraktsbaserat och
langvarigt samarbete mellan ett eller flera
nordiska foretag och en eller flera SADCC-
parter och samarbetet innefattar dverforing
av teknologi eller know-how,

ii) detta samarbete utgdér den huvudsakliga
killan vad giller projektets utlindska led-
ning, produktions- eller marknadsforingstek-
nik och know-how, och

ii1) projektet har mdjlighet att bli ett sam-
riskforetag.

d) Forsdljning till andra SADCC-medlems-
stater skall uppmuntras och ridknas som ex-
port forutsatt att betalningarna helt eller del-
vis erldggs i konvertibel utlindsk valuta.

e) Ett projekt som leder till ett minskat
regionalt och nationellt beroende av import
och export av varor, tjdnster, rimaterial eller
halvfabrikat i synnerhet fran eller till Syd-
afrika skall prioriteras vid beddmningen av
lampliga projekt.

f) Fonden skall inte stodja samarbetspro-
jekt i vilka en eller flera parter domineras
eller i betydande grad pdverkas — genom
dgandeforhallanden, foretagsledning eller pa
nigot annat sitt — av sydafrikanska bolag
eller medborgare. Fonden skall inte heller
stodja projekt som fungerar eller sannolikt
kan antas fungera som mellanhand mellan




diary vehicles between South Africa and the
Nordic countries through the processing and/
or re-export of goods.

Statute 12
Development Criteria

(a) The projects supported by the Fund
shall meet the general development criteria
laid down by the SADCC Member States
hosting the projects, and meeting the require-
ments of the Nordic industrial development
cooperation policies.

(b) In particular a project shall:
(i) be financially and economically viable,

(ii) contribute towards the improvement of
the host country’s balance of payments by
increased exports, directly or indirectly, and
present projections showing a balance be-
tween their direct income and outlays in con-
vertible currencies for their operations
whithin a time frame of approximately five
years,

(iii) include a transfer of technology to the
host SADCC Member State and thus contri-
bute to the development of technology,

(iv) constitute a planned improvement of
the skills of the management and workforce,

(v) make use of and process local raw mate-
rials, and thereby give value added in the
local production process,

(vi) give an impetus to other economic ac-
tivities, and

(vii) have an acceptable environmental im-
pact.

Statute 13
Eligible Exchange Costs.

The Fund shall give priority in its oper-
ations to providing foreign exchange for the
importation of components, raw materials
and spare parts necessary for maintaining
production. The foreign exchange needs for
capital goods, for management, know-how
and licence fees and for dividends etc. may
be considered whenever these are deemed to
be essential for the ongoing and effective op-
erations of the project.
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Sydafrika och de nordiska linderna genom
forddling och/eller reexport av varor.

Paragraf 12
Utvecklingskriterier

a) De projekt som stdds av fonden skall
uppfylla de allmdnna utvecklingskriterier
som uppstillts av de SADCC-medlemsstater
som &r virdlinder for projekten samt vara
forenliga med verksamhetsprinciperna for
det nordiska industriella utvecklingssamar-
betet.

b) Ett projekt skall i synnerhet:

i) vara finansiellt och ekonomiskt genom-
forbart;

ii) bidra till forbéttring av védrdlandets be-
talningsbalans genom direkt eller indirekt-
Okad export samt ldgga fram berdkningar
som visar att projektets direkta inkomster
och utgifter i konvertibla valutor ir i balans
over en tidsperiod pa ungefir fem Aar,

iii) omfatta 6verforing av teknologi till den
SADCC-medlemsstat som &r vird for projek-
tet, och silunda bidra till den teknologiska
utvecklingen,

iv) planenligt forbéttra ledningens och ar-
betsstyrkans yrkesskicklighet,

v) anvinda och foridla lokala rAmaterial,
och dirigenom bidra till ett 6kat mervérde i
den lokala produktionsprocessen,

vi) stimulera till andra ekonomiska verk-
sambheter, och

vii) ha en godtagbar paverkan pd miljon.

Paragraf 13
Behoriga valutakostnader

Fonden skall i sin verksamhet prioritera att
stdlla utldndsk valuta till férfogande for im-
port av komponenter, rdimaterial och reserv-
delar som dr nodvindiga for att uppritthilla
produktionen. Behovet av utlindsk valuta
for kapitalvaror, foretagsledning, know-how,
licensavgifter och vinstutdelningar etc. kan
beaktas i de fall nir dessa anses vara vdsent-
liga for projektets fortsatta och effektiva
verksambhet.

15
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Statute 14
Priviliges and Immunities

(a) The Fund shall be exempt from comply-
ing with any demands of the legislation re-
garding registration, structure, purpose,
functions etc. of legal entities such as the
Fund in any of the States Parties to the
Agreement of 31 January 1990, and in par-
ticular be exempt from such legislation (“Lov
om fonde og visse foreninger”, and “Lov om
erhvervsdrivende fonde™) in force in Den-
mark where the Fund is domiciled.

(b) Within the scope of activities autho-
rized by these present Statutes the Fund and
its property shall, in the territory of all States
Parties to the Agreement of 31 January 1990
be exempt from income and direct property
taxation and from customs duties, stamp du-
ties and any other public duties on the Fund’s
assets or on transactions performed by the
Fund.

(c) The Governments Parties to the Agree-
ment of 31 January 1990 will take any proper
steps to facilitate the operation of the Foreign
Exchange Facility, including the necessary
arrangements with the Central Banks for the
recycling to the Fund of future foreign ex-
change earnings by the client enterprises. A
retention scheme for income in convertible
currency shall be applied, or be established,
where it does not exist, in each SADCC
Member State Party to the Agreement of 31
january 1990. The Central Banks or other
SADCC Government Agencies shall have no
direct obligation to fill the gaps in the ability
of a project to repay the currencies provided
by the Fund to such project. The Fund,
through the NORSAD Agency, shall agree
with the relevant Authorities in each SADCC
Member State Party to the Agreement of 31
January 1990 on the practical implementa-
tion and arrangements for the current oper-
ations of the Fund. Project companies sup-
ported by the Fund shall, however, require
the same licences, permits, etc. for their es-
tablishment and operations as any other in-
dustrial venture in the country concerned.

16

Paragraf 14
Privilegier och immunitet

a) Fonden skall inte vara skyldig att iaktta
gillande lagstiftning r6rande registrering,
struktur, dndamél, funktioner etc. for juri-
diska personer av fondens typ i nigon av de
stater som dr parter i avtalet av den 31 janu-
ari 1990. Fonden skall i synnerhet vara un-
dantagen frdn denna typ av lagstiftning som
giller i fondens hemland Danmark ("Lov om
fonde og visse foreninger” och “"Lov om er-
hvervsdrivende fonde™).

b) Inom ramen for den verksamhet som
dessa stadgar medger skall fonden och dess
egendom i alla stater som &r parter i avtalet
av den 31 januari 1990 undantas frin in-
komst- och direkt formogenhetsskatt samt
tullavgifter, stimpelskatt och alla andra of-
fentliga avgifter pa fondens tillgdngar eller pa
transaktioner utférda av fonden.

¢) De regeringar som &r parter i avtalet av
den 31 januari 1990 skall vidta alla limpliga
atgérder for att underlitta fondens verksam-
het i form av till forfogandestillande av ut-
landsk valuta, inbegripet nddvindiga arran-
gemang med centralbankerna for Aterbetal-
ning av kundféretagens framtida inkomster i
utldndsk valuta till fonden. Ett system for att
inkomster i konvertibel valuta skall komma
de séljande foretagen tillgodo skall tillimpas
eller upprittas, om sidant inte finns, i varje
SADCC-medlemsstat som dr part i avtalet av
den 31 januari 1990. Centralbankerna eller
andra statliga myndigheter i SADCC-ldn-
derna skall inte ha négon direkt skyldighet att
ersitta fonden om det understédda projektet
inte formér Aterbetala den valuta som fonden
tillhandahallit. Fonden skall genom exeku-
tivsekretariatet avtala med de berérda myn-
digheterna i varje SADCC-medlemsstat som
dr part i avtalet av den 31 januari 1990 om
det praktiska genomftrandet av och arrange-
mangen for fondens ldpande verksamhet.
For projektforetag som stdds av fonden skall
emellertid krdvas samma licenser, tillstind
etc for deras grundande och verksamhet som
for varje annat industriforetag i det berdrda
landet.




(d) The Governments of the SADCC Mem-
ber States Parties to the Agreement of 31
January 1990 shall grant to the Fund the right
to hold interest bearing deposits in their re-
spective currencies, whether such deposits
are payable on sight or after an agreed period
of time.

(e) The Governments Parties to the Agree-
ment of 31 January 1990 shall grant to the
Fund and to the members of the Board of
Governors any other appropriate privileges
and immunities as are normally granted to
such international organizations. In particu-
lar the members of the Board of Governors
shall be granted immunity from legal process
in respect of acts done or words written or
spoken in the exercise of their functions and
within the limits of their duties.

Statute 15
Dissolution of the Fund

(a) The Fund shall be dissolved by the con-
sensus decision of the Board of Governors or
in the event specified in Article 4 (e) of the
Agreement of 31 January 1990.

(b) In the event of dissolution of the Fund,
the Board of Governors shall decide on the
utilization of the Fund’s net assets for pur-
poses which can further the economic devel-
opment of the SADCC Member States within
the framework of cooperation between these
countries and the Nordic countries.

ANNEX B

to Agreement of 31 January 1990
STATUTES

OF

THE NORSAD AGENCY

The NORSAD Agency, hereinafter re-
ferred to as the Agency, established by the
Agreement Establishing The NORSAD Fund
and The NORSAD Agency hereinafter re-
ferred to as the Agreement of 31 January
1990, open to signature or accession by the
Governments of Denmark, Finland, Iceland,
Norway and Sweden and the Governments of
the Member States of the Southern African
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d) De regeringar i SADCC-medlemsstater
som &r parter i avtalet av den 31 januari 1990
skall bevilja fonden rétt att halla rintebi-
rande depositioner i sina respektive valutor,
oberoende av om dessa depositioner skall be-
talas vid sikt eller efter en avtalad tid.

¢) De regeringar som &r parter i avtalet av
den 31 januari 1990 skall bevilja fonden och
guvernorsstyrelsens medlemmar alla andra
vederborliga privilegier och den immunitet
som normalt beviljas sidana internationella
organisationer. Guverndrsstyrelsens med-
lemmar skall framfor allt beviljas befrielse
frAn rittsligt ansvar vad giller handlingar
eller skriftliga eller muntliga uttalanden som
medlemmarna gjort vid utévandet av sina
uppgifter och inom ramen for sina befogen-
heter.

Paragraf 15
Uppldsning av fonden

a) Fonden skall uppldsas ndr guvernors-
styrelsen si enhilligt beslutar eller i de fall
som anges i artikel 4.e i avtalet av den 31
januari 1990.

b) Om fonden upploses skall guvernors-
styrelsen besluta om anvindningen av fon-
dens nettotillgdngar for dndamél som kan
frimja SADCC-lindernas ekonomiska ut-
veckling inom ramen for samarbetet mellan
dessa ldnder och de nordiska linderna.

BILAGA B

till avtalet av den 31 januari 1990
NORSAD-FONDENS
EXEKUTIVSEKRETARIATS
STADGAR

NORSAD-fondens  exekutivsekretariat,
hdarnedan kallat exekutivsekretariatet, upp-
rittat genom avtalet om upprittande av
NORSAD-fonden och NORSAD-fondens
exekutivsekretariat, hdrnedan kallat avtalet
av den 31 januari 1990, 6ppet for underteck-
nande eller anslutning av Danmarks, Fin-
lands, Islands, Norges och Sveriges rege-
ringar samt alla regeringar i medlemsstaterna
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Development Coordination Conference, her-
einafter referred to as SADCC, shall be gov-
erned by the following Statutes:

Statute 1
Functions of the Agency

(a) The main functions of the Agency are
to:

(i) actively promote the establishment of
industrial cooperation projects with partici-
pation of parties from the SADCC and Nor-
dic regions.

(ii) perform such functions for the NOR-
SAD Fund, also established by the Agree-
ment of 31 January 1990, as are outlined in
the “Statutes of the NORSAD Fund” an-
nexed to the Agreement and in these present
Statutes.

(b) In performing its functions for the
NORSAD Fund, further outlined in Statute
13, the Agency shall act within the scope of
the Agreement of 31 January 1990, the *“Stat-
utes of the NORSAD Fund”, these present
Statutes and the agreement between the Fund
and the Agency, as well as in accordance with
the general guidelines issued by the Fund’s
Board of Governors.

Statute 2
Participation of Development Finance Institu-
tions

(a) The Agency shall cooperate with the
Development Finance Institutions in the
SADCC region and with the Development
Finance Institutions of Denmark, Finland,
Norway and Sweden, namely the Industrial-
ization Fund for Developing Countries, the
Finnish Fund for Industrial Development
Cooperation Ltd., the Department of Indus-
trial and Commercial Cooperation of
NORAD, and the Swedish Fund for Industri-
al Cooperation with Developing Countries,
hereinafter collectively referred to as the
“Nordic DFIL:s™.
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i den regionala samarbetsorganisationen for
sodra Afrika (Southern African Development
Coordination Conference), hdrnedan kallad
SADCC, skall regleras genom foljande stad-

gar:

Paragraf |
Exekutivsekretariatets uppgifter

a) Exekutivsekretariatets huvuduppgifter
dr att:

i) aktivt frimja upprittandet av industri-
ella samarbetsprojekt i1 vilka parter frin
SADCC-regionen och de nordiska linderna
deltar.

i) utfora de uppgifter for NORSAD-fon-
dens rikning, vilken ocksi upprittats genom
avtalet av den 31 januari 1990, vilket anges i
NORSAD-fondens stadgar som bifogas avta-
let samt i dessa stadgar.

b) Vid utforandet av sina uppgifter for
NORSAD-fondens ridkning, vilka ndrmare
beskrivs i paragraf 13, skall exekutivsekreta-
riatet verka inom ramen for avtalet av den 31
januari 1990, NORSAD-fondens stadgar,
dessa stadgar och avtalet mellan fonden och
exekutivsekretariatet samt 1 enlighet med de
allménna riktlinjer som utfdrdats av fondens
guverndrsstyrelse.

Paragraf 2
Deltagande av institutionerna for utvecklings-
finansiering

a) Exekutivsekretariatet skall samarbeta
med institutionerna for utvecklingsfinansie-
ring i SADCC-regionen och Danmarks, Fin-
lands, Norges och Sveriges institutioner for
utvecklingsfinansiering, det vill sdga i Dan-
mark Industrialiseringsfonden for udvik-
lingslandene, i Finland Fonden for Industri-
ellt Utvecklingssamarbete Ab, i Norge avdel-
ningen for industriellt och kommersiellt sam-
arbete vid utvecklingssamarbetsmyndigheten
NORAD och i Sverige Fonden for indus-
triellt samarbete med u-linderna, hirnedan
gemensamt kallade de nordiska institutio-
nerna for utvecklingsfinansiering” (Nordic
DFL:s).




(b) The Nordic DFI:s have agreed to par-
ticipate in the Agency as stipulated in these
present Statutes.

Statute 3
Financing

(a) The NORSAD Fund will pay fees for
the Agency’s functions for the Fund as speci-
fied in the agreement to be made between the
Fund and the Agency according to Statute 5
(v) and Statute 6 of the “*Statutes of the NOR-
SAD Fund™.

(b) The Agency may accept such other con-
tributions or fees for services rendered which
may be made available and accepted by the
Board of Directors without necessitating any
amendments to these present Statutes.

Statute 4
The Board of Directors

The Agency shall have a Board of Directors
and a Chief Executive.

Statute 5
The Board of Directors

(a) The Board of Directors shall be com-
posed of seven members. Four members shall
be appointed by the Nordic Governments in
consultation with the Nordic DFI:s and the
Nordic Development Cooperation Agencies
by consensus. Three members shall be ap-
pointed by the SADCC Member States Par-
ties to the Agreement of 31 January 1990 by
consensus. All members of the Board of Di-
rectors shall be appointed for a period of
twenty-four months but appointments may
be renewed. The Governments which have
appointed a member of the Board of Direc-
tors may at any time replace the said member
or authorize an alternate to act on his or her
behalf. The composition of the Board of Di-
rectors shall at all times be communicated in
writing to the Chairman of the Board of Gov-
ernors of the NORSAD Fund.

(b) The Chairman of the Board of Direc-
tors shall be elected by and from among the
members of the Board of Directors for pe-
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b) De nordiska institutionerna foér utveck-
lingsfinansiering har kommit verens om att
delta i sekretariatets verksamhet i enlighet
med dessa stadgar.

Paragraf 3
Finansiering

a) NORSAD-fonden skall ersitta exekutiv-
sekretariatet for de uppgifter de utfor for fon-
dens rdkning vilket regleras i det avtal som
skall ingds med fonden och exekutivsekreta-
riatet i enlighet med paragraf 5.v och para-
graf 6 i NORSAD-fondens stadgar.

b) Exekutivsekretariatet kan dven motta
andra av exekutivstyrelsen godkinda bidrag
eller ersdttningar for utforda tjdnster utan att
det krdvs ndgra dndringar i dessa stadgar.

Paragraf 4
Exekutivsekretariatets struktur

Exekutivsekretariatet skall ha en exekutiv-
styrelse och en verkstédllande direktor.

Paragraf 5
Exekutivstyrelsen

a) Exekutivstyrelsen skall besta av sju med-
lemmar. Fyra medlemmar skall genom en-
hilligt beslut utses av de nordiska rege-
ringarna i samrdd med de nordiska institu-
tionerna for utvecklingsfinansiering samt de
nordiska myndigheterna for utvecklingssam-
arbete. Tre medlemmar skall genom enhélligt
beslut utses av de SADCC-medlemsstater
som 4r parter i avtalet av den 31 januari
1990. Alla exekutivstyrelsemedlemmar skall
utses for en period av 24 ménader, dock kan
utndmningarna fornyas. De regeringar som
har utsett en exekutivstyrelsemedlem kan nér
som helst ersdtta nimnda medlem eller be-
fullméktiga en suppleant att verka for dennes
rikning. Exekutivstyrelsens sammanséittning
skall alltid meddelas skriftligen till Guver-
ndrsstyrelsens ordforande.

b) Exekutivstyrelsens ordforande skall
utses av och bland exekutivstyrelsens med-
lemmar for en period av 12 manader. Ordfor-
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riods of twelve months. The Chairman shall
call and preside at meetings of the Board of
Directors and shall prepare the agenda for
such meetings, assisted by the Chief Execu-
tive.

(c) The Board of Directors shall convene as
and when the operations so require and at
least once a year. Meetings shall be held at
the domicile of the Agency or at such other
place determined by the Board of Directors.
The Board of Directors may, in between its
meetings, reach decisions by written commu-
nications, telex or telefax.

(d) The Chairman of the Board of Gover-
nors of the NORSAD Fund may request the
Chairman of the Board of Directors to con-
vene a meeting or to include in the Agenda
any items falling within the functions of the
Board of Directors. Any member of the
Board of Directors may exercise the same
right, subject to the support of one third of
members of the Board of Directors.

(e) All decisions and recommendations to
be made by the Board of Directors require
the consensus approval of the Board. The
Board of Directors shall form a quorum when
more than half the members of the Board,
including duly authorized alternates, are pre-
sent.

Statute 6

Functions of the Board of Directors

The Board of Directors shall have the fol-
lowing functions:

(i) to adopt plans and guidelines for activi-
ties which can promote the purposes of the
Agency within the scope of the Agreement of
31 January 1990, these present Statutes and
the “Statutes of the NORSAD Fund”,

(ii) to exercise general control of the man-
agement and operations of the Agency, in-
cluding its functions for the NORSAD Fund,

(iii) to make recommendations to the
Board of Governors of the NORSAD Fund
on the appointment and replacement of the
Chief Executive,

(iv) to approve the agreement to be made
between the NORSAD Fund and the Agency,
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anden skall sammankalla och leda exekutiv-
styrelsens moten och skall med hjdlp av verk-
stillande direktoren forbereda foredragnings-
listan for sidana moten.

c) Exekutivstyrelsen skall sammantrida
nir verksamheten sd kridver, dock minst en
ging per dr. Motena skall hillas pa exekutiv-
sekretariatets hemort eller pd sidan annan
plats som exekutivstyrelsen bestdimt. Exeku-
tivstyrelsen kan mellan sina méten fatta be-
slut genom brev, telex eller telefax.

d) Ordféranden for NORSAD-fondens gu-
vernorsstyrelse kan begidra att exekutivstyrel-
sens ordforande sammankallar till méte eller
att det pa foredragningslistan tas upp en sak-
fraga som faller inom exekutivstyrelsens upp-
gifter. Varje exekutivstyrelsemedlem har
samma ritt om han har stdd av en tredjedel
av medlemmarna i exekutivstyrelsen.

e) Alla beslut som fattats och alla rekom-
mendationer som gjorts av exekutivstyrelsen
krdver samtliga medlemmars enhilliga god-
kdnnande. Exekutivstyrelsen dr beslutfor nar
mer dn hilften av dess medlemmar &r nédrvar-
ande, inbegripet vederborligen befullmikti-
gade suppleanter.

Paragraf 6

Exekutivstyrelsens uppgifter

Exekutivstyrelsen skall ha féljande upp-
gifter:

i) att anta planer och riktlinjer for verk-
samhet som kan frimja sekretariatets dnda-
mal inom ramen for avtalet av den 31 januari
1990, dessa stadgar och NORSAD-fondens
stadgar,

ii) att utdva allmén kontroll Gver exekutiv-
sekretariatets forvaltning och verksamhet,
inbegripet uppgifterna for NORSAD-fon-
dens rdkning,

iii) att avge rekommendationer till NOR-
SAD-fondens guverndrsstyrelse om utnim-
ning och byte av exekutivsekretariatets verk-
stillande direktor,

iv) att godkédnna avtalet som skall upprit-
tas mellan NORSAD-fonden och exekutiv-
sekretariatet,




(v) to conclude agreements and arrange-
ments on behalf of the NORSAD Fund with
the Governments, Central Banks and other
relevant authorities in the States Parties to
the Agreement of 31 January 1990, regarding
the functioning of the Foreign Exchange Fa-
cility and management of the Fund’s assets in
local currencies,

(vi) to recommend to the Board of Gover-
nors to accept the offer by a SADCC Member
State to host the Agency,

(vii) to approve a Headquarters Agreement
with the Government of the country in which
the Agency is domiciled,

(viii) to decide, in accordance with Statute
1 (b), on the proposals from the Chief Execu-
tive to extend Foreign Exchange Facilities
from the NORSAD Fund to projects qualify-
ing to meet the requirements stipulated in the
“Statutes of the NORSAD Fund”,

(ix) to authorize the Chief Executive or
other Agency Staff Members to execute all
agreements, guarantees, and other docu-
ments necessary for the operation of the For-
eign Exchange Facility,

(x) to approve agreements and arrange-
ments regarding the management and safe
keeping of the assets of the NORSAD Fund
and of the Agency,

(xi) to submit to the Board of Governors of
the NORSAD Fund yearly reports on the ac-
tivities of the NORSAD Fund and of the
Agency, and such other reports, plans, and
recommendations required by the Board of
Governors,

(xi1) to consider draft annual financial
statements and annual budgets of the NOR-
SAD Fund and make recommendations to
the Board of Governors of the Fund.

(xiii) to approve the audited annual finan-
cial statements and the annual budgets of the
Agency,

(xiv) to approve the terms and conditions
for employment with the Agency, upon the
recommendation of the Chief Executive,

(xv) to approve any other major decisions
to be taken by the Agency.
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v) att ingd avtal och arrangemang for
NORSAD-fondens rikning med regeringar,
centralbanker och andra berérda myndig-
heter i de stater som dr parter i avtalet av den
31 januari 1990 i frigor som giller fondens
valutaverksamhet samt forvaltningen av fon-
dens tillgangar i lokala valutor,

vi) att rekommendera guverndrsstyrelsen
att godkdnna en SADCC-medlemsstats er-
bjudande att fungera som virdland for exe-
kutivsekretariatet,

vii) att godkinna ett hégkvartersavtal med
regeringen i det land dir exekutivsekretaria-
tet har sitt site,

viii) att i enlighet med paragraf .b och p4
grundval av forslag frAn den verkstillande
direktoren besluta att stdlla utlindsk valuta
till forfogande frin NORSAD-fonden for
projekt som uppfyller de krav som anges i
NORSAD-fondens stadgar,

ix) att befullmiktiga den verkstéllande di-
rektoren eller andra medlemmar av exekutiv-
sekretariatets personal att ingd alla avtal, ga-
rantier och utfirda andra handlingar som dr
nddvindiga for att fondens verksamhet i
form av att stélla utlindsk valuta till férfo-
gande skall fungera,

x) att godkdnna avtal och arrangemang
som giller forvaltningen och sidkert omhin-
dertagande av NORSAD-fondens och sekre-
tariatets tillgngar,

xi) att till NORSAD-fondens guvernors-
styrelse tillstdlla Arsrapporter over NOR-
SAD-fondens och exekutivsekretariatets
verksamhet samt andra rapporter, planer och
rekommendationer som guvernorsstyrelsen
kriver,

xii) att granska utkasten till NORSAD-fon-
dens arsbokslut och arsbudgetar samt avge
rekommendationer till fondens guvernors-
styrelse,

xiii) att godkdnna exekutivsekretariatets
granskade arsbokslut och arsbudgetar,

xiv) att godkidnna anstéllningsvillkoren vid
exekutivsekretariatet efter rekommendation
av den verkstéllande direktdren,

xv) att godkdnna alla andra viktiga beslut
som skall fattas av exekutivsekretariatet.
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Statute 7
The Chief Executive

The Chief Executive shall be appointed by
the Board of Governors of the NORSAD
Fund on the recommendation of the Board of
Directors. The Chief Executive shall be con-
sidered an employee of the Agency but shall
in his duties as secretary of the Board of
Governors, be directly responsible to the
Board of Governors. Duration of his or her
employment, salary and other particulars are
to be specified in a contract to be approved
by the Board of Directors.

Statute 8
Functions of the Chief Executive

The functions of the Chief Executive shall
include the following:

(i) to be responsible for the day-to-day op-
erations of the Agency, including its func-
tions for the NORSAD Fund.

(ii) to act as secretary for the Board of
Governors of the NORSAD Fund and for the
Board of Directors, and to arrange for the
fulfilment of the Agency’s tasks specified in
Statutes 12 and 13, in accordance with the
plans and guidelines adopted by the Board of
Directors.

(iii) to make necessary arrangements for
employees and staff as well as office prem-
ises, equipment and other facilities for the
operations of the Agency, subject to the ap-
proval of the Board of Directors.

(iv) to be responsible for the installation
and implementation of the systems and con-
trols necessary for the proper runnig of the
Agency.

(v) to submit proposals to the Board of
Directors to extend Foreign Exchange Facili-
ties from the NORSAD Fund to projects
qualifying to meet the requirements stipulat-
ed in the “Statutes of the NORSAD Fund”.

(vi) to be responsible for the keeping of
accounting records of receipts and payments
and assets and liabilities, to show and explain
the transactions and to reflect at any time the
financial position at that time; such records
to be kept separately for the Agency and for
the NORSAD Fund.
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Paragraf 7
Verkstéllande direktoren

Den verkstéllande direktdren skall utndm-
nas av NORSAD-fondens guvernirsstyrelse
pd rekommendation av exekutivstyrelsen.
Verkstillande direktoren skall anses som en
av exekutivsekretariatets anstdllda men skall
i sin funktion som guvernorsstyrelsens sekre-
terare vara direkt ansvarig infor guvernors-
styrelsen. Den verkstillande direktérens an-
stillningstid, 16n och andra detaljer skall
anges i ett avtal som exekutivstyrelsen skall
godkédnna.

Paragraf 8
Den verkstdllande direktorens uppgifter

Den verkstidllande direktdrens uppgifter
skall omfatta féljande:

i) att ansvara for exekutivsekretariatets 16-
pande verksamhet, inbegripet dess uppgifter
for NORSAD-fondens rdkning,

ii) att fungera som sekreterare i sdvil
NORSAD-fondens guverndrsstyrelse som i
exekutivsekretariatets styrelse och tillse att
exekutivsekretariatets uppgifter, vilka anges i
paragraf 12 och 13, fullgdrs i enlighet med de
planer och riktlinjer som exekutivstyrelsen
antagit,

iii) att for driften av sekretariatet vidta
nddvindiga atgirder for sekretariatets an-
stdllda och personal, liksom for lokaler,
utrustning och andra anordningar efter exe-
kutivstyrelsens godkinnande,

iv) att ansvara for att de system och kon-
trollarrangemang som behdvs for att exeku-
tivsekretariatet skall fungera tillfredsstél-
lande, upprittas och genomfors.

v) att inkomma med forslag till exekutiv-
styrelsen om till forfogandestillande av ut-
landsk valuta frin NORSAD-fonden for pro-
jekt som uppfyller de krav som anges i NOR-
SAD-fondens stadgar,

vi) att ansvara for bokféringen av inbetal-
ningar, utbetalningar, tillgdngar och skulder,
for att denna visar och forklarar transaktio-
nerna och att denna fortlopande iterger den
finansiella stéllningen; sddan bokforing skall
foras separat for exekutivsekretariatet och
NORSAD-fonden,




(vii) to prepare, in a timely manner, the
annual budgets and the annual financial
statements of the Agency and of the NOR-
SAD Fund. The audited annual financial
statements shall be presented to the Board of
Directors within three months following the
end of the fiscal year. The fiscal year of the
Agency shall correspond to that of the NOR-
SAD Fund.

Statute 9
Audit

The accounts of the Agency shall be audit-
ed by the same auditors which are appointed
in accordance with Statute 5 (ix) and Statute
7 (b) of the *“Statutes of the NORSAD
Fund”. In the event that no such auditors
have been appointed, the auditors of the
Agency shall meet the same requirements as
stated in said Statute 7 (b) and be appointed
by the Board of Directors.

Statute 10

Legal Personality, Representation, Domicile,
and Jurisdiction

(a) The Agency shall have legal personality.

(b) The Agency shall enjoy the full capacity
necessary for the exercise of its functions and
the achievement of its purposes, and may in
particular:

(i) enter into contracts;

(ii) acquire, lease, hold and dispose of
movable and immovable property;

(iii) be a party to legal proceedings;

(iv) conclude agreements with States or in-
ternational organizations.

(c) The Agency shall be represented in and
out of court by any person(s) or legal entity
authorized for that purpose by the Board of
Directors.

(d) The Agency shall have its permanent
domicile in a SADCC Member State where
its administrative office shall be situated and
from which the functions to be performed by
the Agency for the NORSAD Fund will be
carried out.
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vii) att i god tid forbereda exekutivsekre-
tariatets och fondens &rsbudgetar och Aars-
bokslut. De granskade boksluten skall ldggas
fram infor exekutivstyrelsen inom tre méana-
der efter rikenskapsirets utgidng. Exekutiv-
sekretariatets ridkenskapsir skall motsvara
NORSAD-fondens ridkenskapsar.

Paragraf 9
Revision

Exekutivsekretariatets rdkenskaper skall
granskas av samma revisorer som utnamnts i
enlighet med paragraf 5.ix och paragraf 7.b i
NORSAD-fondens stadgar. I den hindelse
sidana revisorer inte har utndmnts, skall exe-
kutivsekretariatets revisorer uppfylla de vill-
kor som anges i ovan nimnda paragraf 7.b
och utndmnas av exekutivstyrelsen.

Paragraf 10

Juridisk stdllning, representation, sdte och
Jurisdiktion

a) Exekutivsekretariatet skall vara en juri-
disk person.

b) Exekutivsekretariatet skall ha den fulla
rittskapacitet som dr nédvindig for att ut-
fora sina uppgifter och uppna sina @ndamaél
och den kan framfor allt;

1) teckna kontrakt;

ii) forvérva, hyra, inneha och avyttra 16s
och fast egendom,;

iii) vara part i réttsligt forfarande;

iv) sluta avtal med stater eller internatio-
nella organisationer.

¢) Infor och utanfor domstol skall exeku-
tivsekretariatet representeras av en eller flera
fysiska eller juridiska personer som befull-
maiktigats for ifrigavarande dndamal av exe-
kutivstyrelsen.

d) Exekutivsekretariatet skall ha sitt stadig-
varande séte i en SADCC-medlemsstat, i vil-
ken dess administrativa kansli skall vara be-
ldget och fran vilket exekutivsekretariatets
uppgifter for NORSAD-fonden skall utforas.
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(e) With regard to commercial contracts
and other business issues the Agency shall be
subject to the jurisdiction of the courts of law
of the host country. Agreements entered into
by the Agency may however, stipulate arbi-
tration procedures or confer jurisdiction
upon the courts of law of the SADCC country
involved.

Statute 11
Income and Expenses

The Agency’s net income and any net capi-
tal generated shall be utilized for the pur-
poses specified in these present Statutes after
deduction of any expenses incurred. The
members of the Board of Directors will re-
nounce any fees but shall be reimbursed for
their travel, lodging and related expenses by
the Agency.

Statute 12
Promotion Activities

(a) The Agency may undertake such activi-
ties approved by the Board of Directors
which can contribute to the purpose specified
in Statute 1 (a) (i).

(b) The Agency shall especially contribute
to a close cooperation between the Industrial
Development Finance Institutions in the
SADCC region and the Nordic DFI:s.

(c) The promotion activities cannot in-
clude any financial participation by the
Agency in the projects.

(d) A project’s contribution to reducing re-
gional and national dependence on import/
export of goods, services and raw materials
or semiprocessed products, particularly
from/to South Africa, shall be given priority
in the appraisal of projets eligible for promo-
tion.

(e) The Agency shall not promote coopera-
tion projects in which one or more parties are
dominated or considerably influenced —
through ownership, management arrange-
ments or otherwhise — by South African
companies or nationals. Neither shall the
Agency promote projects which function or
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e) Vad giller kommersiella kontrakt och
andra affarsfragor skall exekutivsekretariatet
vara understillt vdrdlandets jurisdiktion. I
avtal som ingitts av exekutivsekretariatet
kan dock foreskrivas forlikning eller doms-
rdtt av domstolar i det berérda SADCC-lan-
det.

Paragraf 11
Inkomster och utgifier

Exekutivsekretariatets nettoinkomst och
allt intjdnat nettokapital skall anvdndas for
dindamal som anges i dessa stadgar efter av-
drag for uppkomna utgifter. Exekutivstyrel-
sens medlemmar skall avstd frdn arvoden
men skall av exekutivsekretariatet ersittas
for sina kostnader for resor, logi och dartill
hérande utgifter.

Paragraf 12
Verksamhetsfrimjande aktiviteter

a) Exekutivsekretariatet kan bedriva sidan
verksamhet som exekutivstyrelsen godkint
och som kan bidra till det indamal som anges
i paragraf La.i.

b) Exekutivsekretariatet skall i synnerhet
bidra till ett ndra samarbete mellan de indu-
striella institutionerna for utvecklingsfinan-
siering i SADCC-regionen och de nordiska
institutionerna for utvecklingsfinansiering
(DFI:s).

¢) Verksamhetsframjande atgirder far inte
innebdra nigot finansiellt deltagande fran
exekutivsekretariatets sida i projekten.

d) Ett projekts bidrag till att minska det
regionala och nationella beroendet av import
eller export av varor, tjanster, rimaterial
eller halvfabrikat i synnerhet frin eller till
Sydafrika skall prioriteras vid bedémningen
av ldmpliga projekt.

e) Exekutivsekretariatet skall inte frimja
samarbetsprojekt i vilka en eller flera parter
domineras eller i betydande grad padverkas —
genom &gandeforhédllanden, foretagsledning
eller pA nigot annat sdtt — av sydafrikanska
bolag eller medborgare. Exekutivsekretaria-
tet skall inte heller frimja projekt som fun-




can with reason be presumed ot function as
intermediary vehicles between South Africa
and the Nordic countries, through the pro-
cessing and/or re-export of goods.

Statute I3 : b
Functions for the NORSAD Fund

(a) The Agency shall perform all such func-
tions for the NORSAD Fund that are speci-
fied in the “Statutes of the NORSAD Fund”,
these present Statutes and the agreement to
be concluded between the Fund and the
Agency, and all such other functions not spe-
cifically mentioned which form part of the
normal functions of a secretariat with regard
to the day-to-day operations of the Fund.

(b) The Agency shall be responsible for pre-
paring and deciding on proposals to extend
Foreign Exchange Facilities from the Fund in
accordance with the “Statutes of the NOR-
SAD Fund”, and the guidelines issued by the
Fund’s Board of Governors.

(c) The Agency shall make commitments to
the approved projects and execute on behalf
of the Fund such agreements, guarantees,
and other documents necessary to fulfil such
commitments.

(d) The Agency shall arrange for the fulfil-
ment of any obligations on the pat of the
Fund when due.

(e) The Agency shall be responsible for the
proper management of the assets of the
NORSAD Fund and cooperate with the
banks entrusted with the management.

Statute 14
Privileges and Immunities

(a) Having complied with any require-
ments specified in the Headquarters Agree-
ment to be made with the Government of its
country of domicile, the Agency shall be
exempt from complying with any demands of
the legislation regarding registration, struc-
ture, purpose, functions etc. of legal entities
such as the Agency in force any of the States
Parties to the Agreement fo 31 January 1990.

(b) Within the scope of activities autho-
rized by these present Statutes, the Agency
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gerar eller sannolikt kan antas fungera som
mellanhand mellan Sydafrika och de nor-
diska linderna genom foriddling eller reex-
port av varor.

Paragraf 13
Uppgifier for NORSAD-fondens rikning

a) Exekutivsekretariatet skall utfora alla de
uppgifter for NORSAD-fondens rikning som
anges i NORSAD-fondens stadgar, dessa
stadgar och i det avtal som skall slutas mellan
fonden och exekutivsekretariatet samt alla
sidana andra uppgifter som inte sdrskilt
namns, men som ir en del av exekutivsekre-
tariatets normala uppgifter med hénsyn till
fondens dagliga verksamhet.

b) Exekutivsekretariatet skall ansvara for
utarbetandet av forslag och fattandet av be-
slut som giller till forfogandestdllandet av
utlindsk valuta frin fonden i enlighet med
NORSAD-fondens stadgar och de riktlinjer
som utfirdats av fondens guvernorsstyrelse.

c) Exekutivsekretariatet skall avge betal-
ningsforbindelser till godkinda projekt och
for fondens rikning inga avtal och garantier
och utfirda andra handlingar som dr nddvin-
diga for att uppfylla dessa forbindelser.

d) Exekutivsekretariatet skall vidta At-
girder for att uppfylla fondens alla forplik-
telser i laga tid.

e) Exekutivsekretariatet skall ansvara for
att NORSAD-fondens tillgdngar forvaltas i
vederborlig ordning och skall samarbeta med
de banker som anfortrotts denna forvaltning.

Paragraf 14
Privilegier och immunitet

a) Efter att ha uppfyllt alla de krav som
anges i det hdgkvartersavtal som skall ingis
med regeringen i det land dér exekutivsekre-
tariatet skall ha sitt séte, skall exekutivsekre-
tariatet inte vara skyldigt att iaktta gillande
lagstiftning rérande registrering, struktur, 4n-
damal, funktioner etc. for juridiska personer
motsvarande exekutivsekretariatet som &r i
kraft i nigon av de stater som 4r parter i
avtalet av den 31 januari 1990.

b) Inom ramen for den verksamhet som
dessa stadgar medger skall exekutivsekretari-
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and its property shall be exempt in the terri-
tory of all States Parties to the Agreemen of
31 January 1990 from income and direct
property taxation and from customs duties,
stamp duties and any other public duties on
the Agency’s assets or on transactions per-
formed by the Agency.

(c) The Governments Parties to the Agree-
ment of 31 January 1990 will grant to the
Agency in its performance of functions on
behalf of the NORSAD Fund all such Privi-
leges and Immunities provided to the Fund
by the Agreement of 31 January 1990 and the
"Statutes of the NORSAD Fund”.

(d) The Governments of the SADCC States
Parties to the Agreement of 31 January 1990
shall grant to the Agency the right to hold
interest bearing deposits in their respective
currencies, whether such deposits are payable
on sight or after an agreed period of time.

(e) The States Parties to the Agreement of
31 January 1990 shall grant to the Agency
and its staff and to the members of the Board
of Directors and other appropriate Privileges
and Immunities normally granted to such in-
ternational organizations. In particular the
members of the Board of Directors and the
staff of the Agency shall be granted immunity
from legal process in respect of acts done or
words written or spoken in the exercise of
their functions and within the limits of their
duties.

Statute 15
Dissolution of the Agency

(a) The Agency shall be dissolved in the
event and by the procedures specified in Arti-
cle 4 (d) and (e) of the Agreement of 31 Janu-
ary 1990.

(b) In the event of the dissolution of the
Agency the Board of Directors shall decide
on the utilization of the Agency’s net assets
for purposes which can further the economic
development of the SADCC Member States
within the framework of cooperation be-
tween these countries and the Nordic coun-
tries.
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atet och dess egendom i alla stater som dr
parter i avtalet av den 31 januari 1990 un-
dantas frdn inkomst- och direkt formdgen-
hetsskatt samt tullavgifter, stimpelskatt och
alla andra offentliga avgifter pa exekutivsek-
retariatets tillgdngar eller pd transaktioner ut-
forda av fonden.

c¢) De regeringar som &r parter i avtalet av
den 31 januari 1990 skall bevilja exekutivsek-
retariatet, vid utforandet av dess uppgifter
for NORSAD-fondens rikning, alla de privi-
legier och den immunitet som beviljas fon-
den genom avtalet av den 31 januari 1990
och NORSAD-fondens stadgar.

d) Regeringar i de SADCC-medlemsstater
som dr parter i avtalet av den 31 januari 1990
skall bevilja exekutivsekretariatet ritt att
halla rédntebdrande depositioner 1 sina re-
spektive valutor, oberoende av om dessa de-
positioner skall betalas vid sikt eller efter en
avtalad tid.

e) De stater som #r parter i avtalet av den
31 januari 1990 skall bevilja exekutivsekre-
tariatet och dess personal och styrelsens med-
lemmar alla andra vederbdrliga privilegier
och den immunitet som normalt beviljas si-
dana internationella organisationer. Exeku-
tivstyrelsens medlemmar och exekutivsekre-
tariatets personal skall framfor allt beviljas
befrielse fran rittsligt ansvar vad géller hand-
lingar eller skriftliga eller muntliga uttalan-
den som gjorts vid utdvandet av sina upp-
gifter och inom ramen for sina befogenheter.

Paragraf 15
Upplosning av exekutivsekretariatet

a) Exekutivsekretariatet skall upplosas i de
fall och pé det sétt som anges i artikel 4 d och
e iavtalet av den 31 januari 1990.

b) Om exekutivsekretariatet uppléses skall
styrelsen besluta om anvindningen av exeku-
tivsekretariatets nettotillgAngar for &ndamal
som kan frimja SADCC-lindernas ekono-
miska utveckling inom ramen f6r samarbetet
mellan dessa linder och de nordiska lén-
derna.

Norstedts Tryckeri AB, Stockholm 1993




