)

Sveriges Overenskommelser
med fraimmande makter

ISSN 0284-1967

oo e
B

Utgiven av utrikesdepartementet

Nr 22
Tilliggprotokoll till den europeiska sociala stadgan
Strasbourg den 5 maj 1988

Regeringen beslét den 3 maj 1989 att ratificera tilldggsprotokollet.
Ratifikationsinstrumentet deponerades hos Europaradets generalsekre-
terare den 5 maj 1989.
Tillaggsprotokollet har &nnu ej trétt i kraft.
Riksdagsbehandling: Prop. 1988/89: 106, AU 17, rskr. 192.

SO 1989: 22




SO 1989: 22

Additional Protocol to the European
Social Charter

Preamble

The member States of the Council of Euro-
pe signatory hereto,

Resolved to take new measures to extend
the protection of the social and economic
rights guaranteed by the European Social
Charter, opened for signature in Turin on 18
october 1961 (hereinafter referred to a "the
Charter”),

Have agreed as follows:

Part 1

The Parties accept as the aim of their poli-
cy to be pursued by all appropriate means,
both national and international in character,
the attainment of conditions in which the
following rights and principles may be effec-
tively realised:

1. All workers have the right to equal op-
portunities and equal treatment in matters of
employment and occupation without discri-
mination on the grounds of sex.

2. Workers have the right to be informed
and to be consulted within the undertaking.

3. Workers have the right to take part in
the determination and improvement of the
working conditions and working environ-
ment in the undertaking.

4. Every elderly person has the right to
social protection.

Part 11

The Parties undertake, as provided for in
Part 111, to consider themselves bound by the
obligations laid down in the following artic-
les:

Article 1

Right to equal opportunities and equal treat-
ment in matters of employment and occupa-
tion without discrimination on the grounds of
sex

Oversdttning'

Tilldggsprotokoll till den europeiska
sociala stadgan

Inledning

De medlemsstater i Europaridet som
undertecknat detta protokoll,

som #r beslutna att vidta nya atgérder for
att utvidga skyddet for de sociala och ekono-
miska rittigheter som sidkerstills genom Eu-
ropeiska sociala stadgan, vilken 6ppnades for
undertecknande i Turin den 18 oktober 1961
(nedan kallad “’stadgan™),

har kommit dverens om foljande:

Del 1

De fordragsslutande parterna erkdnner att
madlet for den politik som de skall fullfélja
med alla limpliga medel, sdvidl nationellt
som internationellt, skall vara att uppni sé-
dana forhallanden att foljande rittsgrund-
satser och principer kan forverkligas:

1. Alla arbetstagare har ritt till lika mojlig-
heter och lika behandling i frigor som ror
anstillning och yrkesutdvning utan diskrimi-
nering p grund av kon.

2. Arbetstagare har rétt till information
och samrid inom foretaget.

3. Arbetstagare har ritt att delta i avgbran-
den om och forbéttring av arbetsforhéllanden
och arbetsmiljo i foretaget.

4. Varje dldre médnniska har rétt till socialt
skydd.

Del 11

De fordragsslutande parterna utfister sig
att pa det sitt som foreskrivs i del I1I anse sig
bundna av forpliktelserna i féljande artiklar:

Artikel 1

Ratt till lika majligheter och lika behandling i
frdgor som ror anstdllning och yrkesutovning
utan diskriminering pd grund av kon.

! $versittning i enlighet med den i prop. 1988/
89: 106 intagna texten.




1. With a view to ensuring the effective
exercise of the right to equal opportunities
and equal treatment in matters of employ-
ment and occupation without discrimination
on the grounds of sex, the Parties undertake
to recognise that right and to take appropri-
ate measures to ensure or promote its appli-
cation in the following fields:

— access to employment, protection aga-
inst dismissal and occupational resettlement;

— vocational guidance, training, retrai-
ning and rehabilitation;

— terms of employment and working con-
ditions including remuneration;

— career development including promo-
tion.

2. Provisions concerning the protection of
women, particularly as regards pregnancy,
confinement and the post-natal period, shall
not be deemed to be discrimination as refer-
red to in paragraph 1 of this Article.

3. Paragraph 1 of this Article shall not
prevent the adoption of specific measures ai-
med at removing de facto inequalities.

4. Occupational activities which, by rea-
son of their nature or the context in which
they are carried out, can be entrusted only to
persons of a particular sex may be excluded
from the scope of this Article or some of its
provisions.

Article 2
Right to information and consultation

1. With a view to ensuring the effective
exercisc of the right of workers to be infor-
med and consulted within the undertaking,
the Parties undertake to adopt or encourage
measures enabling workers or their represen-
tatives, in accordance with national legisla-
tion and practice:

a. to be informed regularly or at the app-
ropriate time and in a comprehensible way
about the economic and financial situation of
the undertaking employing them, on the
understanding that the disclosure of certain
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1. I syfte att sdkerstilla ett effektivt ut-
Ovande av ritten till lika mégjligheter och lika
behandling i frigor som ror anstdllning och
yrkesutévning utan diskriminering p4 grund
av kon, utfister sig de fordragsslutande par-
terna ‘att erkénna denna rédtt och att vidta
ldmpliga atgdrder for att tillférsdkra och
frimja tillimpningen av denna pi féljande
omraden:

— tilltrdde till anstillning, skydd mot upp-
sdgning och omplacering;

— yrkesvigledning, yrkesutbildning, vida-
reutbildning och rehabilitering;

— anstéllningsvillkor och arbetsforhéllan-
den, inbegripet 16n;

— karridrutveckling inbegripet befordran.

2. Bestimmelser rorande skydd for kvin-
nor, sirskilt vad avser havandeskap, barns-
bérd och perioden efter en forlossning, skall
inte betraktas som diskriminering i enlighet
med vad som anges i punkt 1 i denna artikel.

3. Punkt 1 i denna artikel skall inte utgora
hinder for vidtagande av speciella Atgédrder
syftande till att avhjdlpa faktiska brister vad
avser jamstédlldhet.

4. Yrkesverksamheter, som pd grund av
sin art eller de sammanhang i vilka de utdvas
kan anfortros endast 4t personer av ettdera
konet, far uteslutas fran tillimpningsomradet
for denna artikel eller vissa av dess bestim-
melser.

Artikel 2
Rditt till information och samrdd

1. I syfte att sdkerstilla ett effektivt ut-
oOvande av arbetstagares ritt till information
och samrdd inom fGretaget utfdster sig de
fordragsslutande parterna att anta eller frim-
ja Atgdrder som mojliggdr for arbetstagare
eller deras representanter att i enlighet med
nationell lagstiftning och sedvinja:

a. bli informerade, regelbundet eller vid
limplig tidpunkt samt p4 lattfattligt sdtt, om
det ekonomiska och finansiella liget i det
foretag ddr de dr anstéllda, under forutsitt-
ning att viss information, som skulle kunna
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information which could be prejudical to the
undertaking may be refused or subject to con-
fidentiality; and

b. to be consulted in good time on propo-
sed decisions which could substantially affect
the interests of workers, particularly on those
decisions which could have an important im-
pact on the employment situation in the
undertaking.

2. The Parties may exclude from the field
of application of paragraph 1 of this Article,
those undertakings employing less than a cer-
tain number of workers to be determined by
national legislation or practice.

Article 3

Right to take part in the determination and
improvement of the working conditions and
working environment

1. With a view to ensuring the effective
exercise of the right of workers to take part in
the determination and improvement of the
working conditions and working environ-
ment in the undertaking, the Parties underta-
ke to adopt or encourage measures enabling
workers or their representatives, in accordan-
ce with national legislation and practice, to
contribute:

a. to the determination and the improve-
ment of the working conditions, work organi-
sation and working environment;

b. to the protection of health and safety
within the undertaking;

c. to the organisation of social and socio-
cultural services and facilities within the
undertaking;

d. to the supervision of the observance of
regulations on these matters.

2. The Parties may exclude from the field
of application of paragraph 1 of this Article,
those undertakings employing less than a cer-
tain number of workers to be determined by
national legislation or practice.

Article 4
Right of elderly persons to social protection

With a view to ensuring the effective exer-

vara till skada for foretaget, far undanhallas
eller behandlas konfidentiellt; och

b. fa samrida i god tid om fGreslagna be-
slut som avsevirt skulle kunna inverka pa
arbetstagarnas intressen och sdrskilt om be-
slut som skulle kunna fa betydande foljder
for anstillningssituationen i foretaget.

2. De fordragsslutande parterna kan frin
tillimpningsomradet for punkt 1 i denna arti-
kel undanta sddana foretag som har férre an-
stdllda #@n ett visst antal, som skall faststillas
enligt nationell lagstiftning eller sedvinja.

Artikel 3
Rditt att delta i avgdranden om och forbéttring
av arbetsforhallanden och arbetsmiljo

1. I syfte att sdkerstilla ett effektivt ut-
Ovande av arbetstagares ritt att delta i avgd-
randen om och forbéttring av arbetsforhal-
landena och arbetsmiljon inom foretaget ut-
faster sig de fordragsslutande parterna att
anta eller frimja Atgdrder som mojliggdr for
arbetstagare eller deras representanter att i
enlighet med nationell lagstiftning och sed-
véinja bidra till:

a. avgoranden om och forbittring av ar-
betsforhéllanden, arbetsorganisation och ar-
betsmiljo,

b. skydd av hilsa och sidkerhet inom fore-
taget,

c. inrdttande av sociala och sociokulturel-
la tjdnster och arrangemang inom fdretagen,

d. Overvaka att foreskrifter om dessa fra-
gor iakttas.

2. De fordragsslutande parterna kan frin
tillimpningsomradet for punkt 1 i denna arti-
kel undanta sddana foretag som har firre an-
stilllda dn ett visst antal, som skall faststillas
enligt nationell lagstiftning eller sedvénja.

Artikel 4
De dldres rdtt till socialt skydd

I syfte att sdkerstilla ett effektivt utévande




cise of the right of elderly persons to social
protection, the Parties undertake to adopt or
encourage, either directly or in co-operation
with public or private organisations, appro-
priate measures designed in particular:

1. to enable elderly persons to remain full
members of society for as long as possible, by
means of:

a. adequate resources enabling them to
lead a decent life and play an active part in
public, social and cultural life;

b. provision of information about services
and facilities available for elderly persons
and their opportunities to make use of them;

2. to enable elderly persons to choose their
life-style freely and to lead independent lives
in their familiar surroundings for as long as
they wish and are able, by means of:

a. provision of housing suited to their
needs and their state of health or of adequate
support for adapting their housing;

b. the health care and the services necessi-
tated by their state;

3. to guarantee elderly persons living in
institutions appropriate support, while res-
pecting their privacy, and participation in
decisions concerning living conditions in the
institution.

Part 111

Article 5
Undertakings

1. Each of the Parties undertakes:

a. to consider Part I of this Protocol as a
declaration of the aims which it will pursue
by all appropriate means, as stated in the
introductory paragraph of that Part;

b. to consider itself bound by one or more
articles of Part II of this Protocol.

2. The article or articles selected in accor-
dance with sub-paragraph b of paragraph | of
this Article, shall be notified to the Secretary
General of the Council of Europe at the time
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av dldre ménniskors ritt till socialt skydd
utfister sig de fordragsslutande parterna att
anta eller frimja, antingen direkt eller i sam-
arbete med offentliga eller privata organisa-
tioner, lampliga tgidrder avsedda sérskilt att:

1. mdjliggora for de dldre att si linge som
mojligt forbli fullvirdiga medlemmar av
samhillet genom:

a. ldmpliga resurser som gor det mdjligt
for dem att fora ett viirdigt liv och att spela en
aktiv roll i det offentliga, det sociala och det
kulturella livet;

b. tillhandahdllande av information om
tjdnster och arrangemang som de #ldre har
tillgdng till samt om deras mdjligheter att
utnyttja dem;

2. mojliggora for de idldre att fritt vilja
livsstil och att fora ett oberoende liv i den
omgivning som de &dr fortrogna med s linge
som de onskar och kan, genom:

a. tillhandahallande av bostider som ir
lampliga for deras behov och deras hilsotill-
stdnd eller av limpligt stéd for anpassning av
bostad,

b. hidlsovard och tjdnster som deras till-
stdnd kriver;

3. tillférsdkra dldre som bor pa institutio-
ner limpligt st6d, med hinsyn tagen till deras
privatliv, samt delaktighet i beslut rérande
levnadsfoérhillandena pé institutionen.

Del III

Artikel 5
Utfistelser

1. Varje fordragsslutande part utfdster sig
att:

a. betrakta del I av detta protokoll som en
forklaring av de syften som den fordragsslu-
tande parten i enlighet med bestimmelserna i
det inledande stycket till nimnda del skall
soka uppné med alla limpliga medel;

b. anse sig bunden av en eller flera artiklar
i del 11 av detta protokoll;

2. Europaridets generalsekreterare skall
notifieras om den artikel eller de artiklar som
utvalts i enlighet med punkt 1 (b) i denna
artikel samtidigt som den berdrda fordrags-
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when the instrument of ratification, accep-
tance or approval of the Contracting State
concerned is deposited.

3. Any Party may, at a later date, declare
by notification to the Secretary General that
it considers itself bound by any articles of
Part II of this Protocol which it has not alrea-
dy accepted under the terms of paragraph |
of this Article. Such undertakings subse-
quently given shall be deemed to be an in-
tegral part of the ratification, acceptance or
approval, and shall have the same effect as
from the thirthieth day after the date of the
notification.

Part IV

Article 6
Supervision of compliance with the underta-
kings given

The Parties shall submit reports on the
application of those provisions of Part 11 of
this Protocol which they have accepted in the
reports submitted by virtue of Article 21 of
the Charter.

Part V

Article 7
Implementation of the undertakings given

1. The relevant provisions of Articles 1 to
4 of Part II of this Protocol may be imple-
mented by:

a. laws or regulations;

b. agreements between employers or em-
ployers’ organisations and workers’ organisa-
tions;

¢. a combination of those two methods; or

d. other appropriate means.

2. Compliance with the undertakings de-
riving from Articles 2 and 3 of Part II of this
Protocol shall be regarded as effective if the
provisions are applied, in accordance with
paragraph 1 of this Article, to the great majo-
rity of the workers concerned.

slutande staten deponerar sitt ratifikations-,
godtagande- eller godkénnandeinstrument.

3. Varje fordragsslutande part far vid en
senare tidpunkt, genom notifikation till gene-
ralsekreteraren, forklara att den anser sig
bunden av andra artiklar i del II i detta proto-
koll som den inte redan godtagit i enlighet
med punkt 1 i denna artikel. Sidana senare
gjorda utféstelser skall anses utgbra en inte-
grerad del av ratifikationen, godtagandet el-
ler godkdnnandet och skall ha samma verkan
frin och med den trettionde dagen efter da-
gen for notifikationen.

Del IV

Artikel 6
Overvakning av att gjorda utfistelser uppfyils

Parterna skall rapportera om tillimpning-
en av de bestimmelser i del II i detta proto-
koll som de har godtagit i de rapporter vilka
inges enligt artikel 21 i stadgan.

Del V

Artikel 7
Verkstdllighet av gjorda utfistelser

1. De relevanta bestimmelserna av artik-
larna 1 till 4 i del II i detta protokoll kan
verkstéllas genom:

a. lagar och andra forfattningar;

b. avtal mellan arbetsgivare eller arbetsgi-
varorganisationer och arbetstagarorganisa-
tioner;

¢. en kombination av dessa bidda metoder;
eller

d. andra ldmpliga atgérder.

2. De utfistelser som hirleder sig fran ar-
tiklarna 2 och 3 i del 11 i detta protokoll skall
betraktas som uppfyllda om bestimmelserna,
i enlighet med punkt 1 i denna artikel, tillim-
pas pa det stora flertalet av de arbetstagare
som berdrs.




Article 8

Relations between the Charter and this Proto-
col

1. The provisions of this Protocol shall not
prejudice the provisions of the Charter.

2. Articles 22 to 32 and Article 36 of the
Charter shall apply, mutatis mutandis, to this
Protocol.

Article 9
Territorial application

1. This Protocol shall apply to the metro-
politan territory of each Party. Any State
may, at the time of signature or when deposi-
ting its instrument of ratification, acceptance
or approval, specify by declaration addressed
to the Secretary General of the Council of
Europe, the territory which shall be conside-
red to be its metropolitan territory for this
purpose.

2. Any Contracting State may, at the time
of ratification, acceptance or approval of this
Protocol or at any time thereafter, declare by
notification addressed to the Secretary Gene-
ral of the Council of Europe that the Protocol
shall extend in whole or in part to a non-
metropolitan territory or territories specified
in the said declation for whose international
relations it is responsible or for which it assu-
mes international responsibility. It shall spe-
cify in the declaration the article or articles of
Part II of this Protocol which it accepts as
binding in respect of the territories named in
the declation.

3. This Protocol shall enter into force in
respect of the territory or territories named in
the aforesaid declaration as from the thirtieth
day after the date on which the Secretary
General shall have notification of such decla-
ration.

4. Any Party may declare at a later date by
notification addressed to the Secretary Gene-
ral of the Council of Europe, that, in respect
of one or more of the territories to which this
Protocol has been extended in accordance
with paragraph 2 of this Article, it accepts as
binding any articles which it has not already
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Artikel 8

Forhdllandet mellan stadgan och detta proto-
koll

1. Bestimmelserna i detta protokoll skall
inte inverka pa bestimmelserna i stadgan.

2. Artiklarna 22 till 32 samt artikel 36 i
stadgan skall dga motsvarande tillimpning
pé detta protokoll.

Artikel 9
Territoriell tillimpning

1. Detta protokoll skall tillimpas pa varje
fordragsslutande parts moderland. Varje stat
kan, vid undertecknandet eller vid depone-
ringen av sitt ratifikations-, godtagande- eller
godkdnnandeinstrument, genom en till Euro-
paradets generalsekreterare riktad forklaring
ange vilket territorium som fOr det angivna
dndamalet skall betraktas som moderlandet.

2. Varje fordragsslutande part kan vid ra-
tifikationen, godtagandet eller godkinnandet
av detta protokoll eller vid vilken som helst
senare tidpunkt i en till Europarddets gene-
ralsekreterare stélld notifikation forklara att
detta protokoll helt eller delvis skall tillimpas
dven pa det eller de i forklaringen angivna,
utanfor moderlandet beldgna, territorier for
vilkas internationella forbindelser parten ar
ansvarig eller for vilka parten patar sig an-
svar. | forklaringen skall anges vilken eller
vilka artiklar i del 1I i detta protokoll som
den godtar som bindande for de angivna ter-
ritorierna.

3. Protokollet skall dven tillimpas pa det
eller de territorier som anges i den ovan
namnda forklaringen frén och med trettionde
dagen efter den dag da generalsekreteraren
mottagit notifikation om en sddan forklaring.

4. Varje fordragsslutande part kan vid en
senare tidpunkt genom en notifikation stilld
till Europaradets generalsekreterare forklara
att den, vad avser ett eller flera av de territo-
rier som detta protokoll enligt moment 2 i
denna artikel dven skall tillimpas pd, som
bindande godtar artiklar som den inte redan
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accepted in respect of that territory or territo-
ries. Such undertakings subsequently given
shall be deemed to be an integral part of the
original declaration in respect of the territory
concerned, and shall have the same effect as
from the thirtieth day after the date on which
the Secretary General shall have notification
of such declaration.

Article 10
Signature, ratification, acceptance, approval
and entry into force

1. This Protocol shall be open for signatu-
re by member States of the Council of Europe
who are signatories to the Charter. It is
subject to ratification, acceptance or app-
roval. No member State of the Council of
Europe shall ratify, accept or approve this
Protocol except at the same time as or after
ratification of the Charter. Instruments of
ratification, acceptance or approval shall be
deposited with the Secretary General of the
Council of Europe.

2. This Protocol shall enter into force on
the thirtieth day after the date of deposit of
the third instrument of ratification, accep-
tance or approval.

3. In respect of any signatory State ratify-
ing subsequently, this Protocol shall come
into force as from the thirtieth day after the
date of deposit of its instrument of ratifica-
tion, acceptance or approval.

Article 11
Denunciation

1. Any Party may denounce this Protocol
only at the end of a period of five years from
the date on which the Protocol entered into
force for it, or at the end of any successive
period of two years, and, in each case, after
giving six months’ notice to the Secretary
General of the Council of Europe. Such de-
nunciation shall not affect the validity of the
Protocol in respect of the other Parties provi-
ded that at all times there are not less than
three such Parties.

2. Any Party may, in accordance with the

godtagit vad avser detta eller dessa territori-
er. Sidana senare gjorda utféstelser skall an-
ses utgora en integrerad del av den ursprung-
liga forklaringen rérande territoriet i friga
och skall ha samma verkan frin och med
trettionde dagen efter den dag dé generalsek-
reteraren mottog notifikation om en sidan
forklaring.

Artikel 10

Undertecknande, ratifikation, godtagande,
godkdnnande och ikrafttrddande

1. Detta protokoll skall std oppet for
undertecknande av de medlemsstater i Euro-
paradet som undertecknat stadgan. Det skall
ratificeras, godtas eller godkédnnas. Ingen stat
som dr medlem av Europaridet skall ratifice-
ra, godta eller godkidnna detta protokoll om
si ej sker samtidigt med eller efter ratifika-
tion av stadgan. Ratifikations-, godtagande-
eller godkdnnandeinstrument skall depone-
ras hos Europaradets generalsekreterare.

2. Protokollet tridder i kraft trettionde da-
gen efter dagen for deponeringen av det tred-
je ratifikations-, godtagande- eller godkin-
nandeinstrumentet.

3. For varje signatdrstat som senare ratifi-
cerar trider protokollet i kraft trettionde da-
gen efter den dag d& den deponerar sitt ratifi-
kations-, godtagande- eller godkinnandein-
strument.

Artikel 11
Uppsdgning

1. En fordragsslutande part far sdga upp
detta protokoll endast vid utgdngen av en
period om fem 4r fran den dag da protokollet
tridde i kraft for ifrigavarande part eller vid
utgdngen av varje diarpa foljande tvaarsperi-
od och, i bAda fallen, efter sex manaders upp-
sdgning genon meddelande till Europaradets
generalsekreterare. Uppsédgningen skall inte
inverka p4 protokollets giltighet i forhallande
till Gvriga parter, forutsatt att antalet sidana
parter alltid uppgar till minst tre.

2. Varje fordragsslutande part far, i enlig-




provisions set out in the preceding para-
graph, denounce any article of Part II of this
Protocol accepted by it, provided that the
number of articles by which this Party is
bound shall never be less than one.

3. Any Party may denounce this Protocol
or any of the articles of Part II of the Proto-
col, under the conditions specified in para-
graph 1 of this Article, in respect of any terri-
tory to which the Protocol is applicable by
virtue of a declaration made in accordance
with paragraphs 2 and 4 of Article 9.

4. Any Party bound by the Charter and
this Protocol, which denounces the Charter
in accordance with the provisions of parag-
raph 1 of Article 37 thereof, will be conside-
red to have denounced the Protocol likewise.

Article 12
Notifications

The Secretary General of the Council of
Europe shall notify the member States of the
Council and the Director General of the In-
ternational Labour Office of:

a. any signature;

b. the deposit of any instrument of ratifi-
cation, acceptance or approval;

c. any date of entry into force of this Pro-
tocol in accordance with Articles 9 and 10;

d. any other act, notification or communi-
cation relating to this Protocol.

Article 13
Appendix

The Appendix to this Protocol shall form
an integral part of it.

In witness whereof, the undersigned, being
duly authorised thereto, have signed this
Convention.

Done at Strasbourg, this 5th day of May
1988, in English and French, both texts being
equally authentic, in a single copy which shall
be deposited in the archives of the Council of
Europe. The Secretary General of the Coun-
cil of Europe shall transmit certified copies to
each member State of the Council of Europe.
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het med bestimmelserna i foregdende punkt,
sdga upp varje artikel i del I i detta protokoll
som den godtagit, forutsatt att antalet artik-
lar, av vilka parten dr bunden aldrig understi-
ger en.

3. Varje fordragsslutande part far, pi de
villkor som anges i punkt 1 i denna artikel,
sidga upp detta protokoll eller en artikel i del
11 i detta protokoll vad avser ett territorium
som protokollet dr tillimpligt pA med stod av
en i enlighet med punkterna 2 och 4 i artikel 9
avgiven forklaring.

4. Varje fordragsslutande part som ir bun-
den av stadgan och detta protokoll och som
sédger upp stadgan enligt punkt 1 i artikel 37 i
denna skall anses ha sagt upp dven protokol-
let.

Artikel 12
Notifikationer

Europaridets generalsekreterare skall noti-
fiera rAdets medlemsstater samt Internatio-
nella arbetsbyrans generaldirektér om

a. undertecknande;

b. deponering av ratifikations-, godtagan-
de- eller godkinnandeinstrument;

c. dag for detta protokolls ikrafttridande i
enlighet med artiklarna 9 och 10;

d. varje handling, notifikation eller med-
delande rorande detta protokoll.

Artikel 13
Bilaga

Bilagan till detta protokoll skall utgtra en
integrerad del av detta.

Till bekriftelse hdrav har undertecknade,
dértill vederborligen befullméktigade, under-
tecknat denna konvention.

Som skedde i Strasbourg den 5 maj 1988
pé engelska och franska, vilka bida texter dr
lika giltiga, i ett enda exemplar, som skall
deponeras i Europaridets arkiv. Europara-
dets generalsekreterare skall Gversinda be-
styrkta kopior till varje medlemsstat i Euro-
parédet.

! Den franska texten har hiir utelimnats
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Appendix to the Protocol

Scope of the Protocol in terms of persons pro-
tected

1. The persons covered by Articles 1 to 4
include foreigners only insofar as they are
nationals of other Parties lawfully resident or
working regularly within the territory of the
Party concerned subject to the understanding
that these articles are to be interpreted in the
light of the provisions of Articles 18 and 19 of
the Charter.

This interpretation would not prejudice
the extension of similar facilities to other per-
sons by any of the Parties.

2. Each Party will grant to refugees as defi-
ned in the Convention relating to the Status
of Refugees, signed at Geneva on 28 July
1951 and in the Protocol of 31 January 1967,
and lawfully staying in its territory, treat-
ment as favourable as possible and in any
case not less favourable than under the obli-
gations accepted by the Party under the said
instruments and under any other existing in-
ternational instruments applicable to those
refugees.

3. Each Party will grant to stateless per-
sons as defined in the Convention on the
Status of Stateless Persons done at New York
on 28 September 1954 and lawfully staying in
its territory, treatment as favourable as pos-
sible and in any case not less favourable than
under the obligations accepted by the Party
under the said instrument and under any
other existing international instruments app-
licable to those stateless persons.

Article 1

It is understood that social security mat-
ters, as well as other provisions relating to
unemployment benefit, old age benefit and
survivor’s benefit, may be excluded from the
scope of this Article.
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Bilaga till protokollet

Protokollets rickvid vad avser skyddade perso-
ner

1. De personer som omfattas av artiklarna
1 till 4 inbegriper utldnningar endast i den
utstrickning som dessa éir andra parters med-
borgare, vilka dr lagligt bosatta eller regel-
bundet arbetar inom den berdrda partens ter-
ritorium, med forbehall for att dessa artiklar

skall tolkas i ljuset av bestimmelserna i artik-
larna 18 och 19 i stadgan.

Denna tolkning utesluter inte att ndgon av
de fordragsslutande parterna ger dven andra
personer motsvarande formaner.

2. Varje fordragsslutande part tillerkdnner
dem som é&r flyktingar enligt konventionen
angiende flyktingars rittsliga stillning, un-
dertecknad i Genéve den 28 juli 1951, och
protokollet om flyktingars rittsliga stéllning
den 31 januari 1967 och som lagligen uppe-
héller sig inom dess territorium en behand-
ling som &r s& formanlig som majligt och som
under alla forhdllanden inte dr mindre for-
ménlig 4n den som parten atagit sig enligt
ndmnda dverenskommelser och andra giltiga
internationella dverenskommelser som é&r
tillimpliga pa dessa flyktingar;

3. Varje fordragsslutande part tillerkdnner
dem som ir statslésa personer enligt konven-
tionen angiende statslosa personers rittsliga
stdllning, uppréttad 1 New York den 28 sep-
tember 1954, och som lagligen uppehdller sig
inom dess territorium en behandling som &r
s& formanlig som majligt och som under alla
forhallanden inte 4r mindre formanlig dn den
som parten Atagit sig enligt nimnda dverens-
kommelse och andra giltiga internationella
Overenskommelser som &r tillimpliga pa des-
sa statslosa personer;

Artikel 1

Fragor som ror social trygghet, liksom and-
ra bestimmelser rorande arbetsloshetsersétt-
ning, A4lderspension och efterlevandefor-
méner fir uteslutas frin tillimpningsomra-
det for denna artikel.




Article 1, paragraph 4

This provision is not to be interpreted as
requiring the Parties to embody in laws or
regulations a list of occupations which, by
reason of their nature or the context in which
they are carried out, may be reserved to per-
sons of a particular sex.

Article 2 and 3

1. For the purpose of the application of
these articles, the term “workers’ representa-
tives” means persons who are recognised as
such under national legislation or practice.

2. The term "national legislation and
practice” embraces as the case may be, in
addition to laws and regulations, collective
agreements, other agreements between em-
ployers and workers’ representatives, cus-
toms as well as relevant case law.

3. For the purpose of the application of
these articles, the term "undertaking” is
understood as referring to a set of tangible
and intangible components, with or without
legal personality, formed to produce goods or
provide service for financial gain and with
power to determine its own market policy.

4. It is understood that religious commu-
nities and their institutions may be excluded
from the application of these articles, even if
these institutions are undertakings” within
the meaning of paragraph 3. Establishments
pursuing activities which are inspired by cer-
tain ideals or guided by certain moral con-
cepts, ideals and concepts which are protec-
ted by national legislation, may be excluded
from the application of these articles to such
an extent as is necessary to protect the orien-
tation of the undertaking.

5. It is understood that where in a State
the rights set out in Articles 2 and 3 are
exercised in the various establishments of the
undertaking, the Party concerned is to be
considered as fulfilling the obligations de-
riving from these provisions.

Article 3

This provision affects neither the powers
and obligations of States as regards the adop-
tion of health and safety regulations for work-
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Artikel 1, moment 4

Denna bestimmelse skall inte tolkas si att
det krdvs av de fordragsslutande parterna att
de i lagar eller andra forfattningar tar in en
forteckning Gver arbeten som till foljd av sin
natur eller de sammanhang i vilka de utfors
far reserveras for personer av ettdera konet.

Artiklarna 2 och 3

1. Vid tillimpning av dessa artiklar skall
termen “arbetstagares representanter’’ avse
personer som betraktas som sddana enligt na-
tionell lagstiftning eller sedvinja.

2. Termen nationell lagstiftning och sed-
védnja” omfattar i forekommande fall, utdver
lagar och andra forfattningar, kollektivavtal,
andra avtal mellan arbetsgivare och arbetsta-
gares representanter, seder och bruk samt re-
levant rittspraxis.

3. Vid tillimpning av dessa artiklar skall
termen "foretag™ anses avse en verksamhet
bestiende av konkreta och abstrakta delar,
vare sig den &r en juridisk person eller ej, som
bildats i syfte att producera varor eller erbju-
da tjinster i vinstsyfte och med befogenhet
att faststilla sin egen marknadspolitik.

4. Religiosa samfund och deras institutio-
ner far uteslutas vid tillimpning av dessa ar-
tiklar, dven om dessa institutioner ir “'fore-
tag” enligt inneborden i punkt 3. Inréttningar
som bedriver verksamhet som kiinnetecknas
av vissa ideal eller moralbegrepp, som &r
skyddade av nationell lagstiftning, fir uteslu-
tas vid tillimpning av dessa artiklar i den
utstrickning som det dr nodvindigt for att
skydda foretagets inriktning.

5. Nir de rittigheter som Aterfinns i artik-
larna 2 och 3 utdvas i en stat av ett foretags
olika inrdttningar, skall den berbrda for-
dragsslutande parten anses uppfylla de skyl-
digheter som uppkommer genom dessa be-
stimmelser.

Artikel 3

Denna bestimmelse rior varken staternas
befogenheter och skyldigheter vad avser hil-
so- och sikerhetsforeskrifter for arbetsplatser

11
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places, nor the powers and responsibilities of
the bodies in charge of monitoring their app-
lication.

The terms 'social and socio-cultural servi-
ces and facilties” are understood as referring
to the social and/or cultural facilities for wor-
kers provided by some undertakings such as
welfare assistance, sports fields, rooms for
nursing mothers, libraries, children’s holiday
camps, etc.

Article 4, paragraph 1

For the purpose of the application of this
paragraph, the term “for as long as possible™
refers to the elderly person’s physical, physo-
logical and intellectual capacities.

Article 7

It is understood that workers excluded in
accordance with paragraph 2 of Article 2 and
paragraph 2 of Article 3 are not taken into
account in establishing the number of wor-
kers concerned.

12

eller de befogenheter och skyldigheter som
tillkommer de organ som ansvarar for dver-
vakning av tillimpningen av dessa.

Med termerna "sociala och sociokulturella
tjénster och arrangemang” 4syftas de sociala
och/eller kulturella arrangemang som en del
foretag tillhandahAller for sina arbetstagare,
exempelvis personalvdrd, motionsanligg-
ningar, amningsrum, bibliotek, ferieldger for
barn m.m.

Artikel 4, punkt 1

Vid tillimpning av denna punkt avser ter-
men ’s4 linge som majligt™ de dldres fysiska,
psykiska och intellektuella kapacitet.

Artikel 7

Arbetstagare som i enlighet med punkt 2 i
artikel 2 och punkt 2 i artikel 3 dr uteslutna
skall inte berdras vid faststdllande av antalet
berorda arbetstagare.

Norstedts Tryckeri, Stockholm 1989




