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Treaty on cooperation in the execution of
penal sentences between the Government
of the Kingdom of Sweden and the Gov-
ernment of the Kingdom of Thailand

The Government of the Kingdom of Swe-
den and the Government of the Kingdom of
Thailand,

Taking into consideration the laws and reg-
ulations in force regarding law enforcement
of the Parties and the desirability of enhanc-
ing their cooperative efforts in law enforce-
ment and the administration of justice; and

Desiring to cooperate in the execution of
penal sentences by enabling offenders to
serve sentences of imprisonment, confine-
ment or other forms of deprivation of liberty
in the country of which they are nationals,
thereby facilitating their reintegration into
society;

Have agreed as follows:

Article I
Definitions

For the purpose of this Treaty:

1. “Transferring State” means the Party
from which the offender may be, or has been,
transferred;

2. “Receiving State” means the Party to
which the offender may be, or has been,
transferred in order to serve his sentence;

3. “Offender” means a person who, in the
territory of either Party, has been convicted
of a crime and sentenced either to a term of
imprisonment, confinement or other form of
deprivation of liberty, or to conditional re-
lease, probation or other form of supervision
without confinement. The term shall include
a person subject to confinement, custody or
supervision under the law of the Transferring
State respecting juvenile offenders.

4. *“National” means

a) in respect of the Kingdom of Sweden a
person who is a Swedish national;

b) in respect of the Kingdom of Thailand a
person who is a Thai national.
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(Oversittning)

Avtal om samarbete riorande verkstil-
lighet av straffriittsliga pafoljder mellan
regeringen i Konungariket Sverige och re-
geringen i Konungariket Thailand

Regeringen i Konungariket Sverige och re-
geringen i Konungariket Thailand,

som beaktar de gillande lagar och forord-
ningar som rir parternas brottsbekimpning
och dnskvirdheten av att oka parternas sa-
marbete angdende brottsbekdmpningen och
rattsskipningen; och

som oOnskar samarbeta rorande verkstl-
lighet av straffrittsliga pafoljder genom att
gora det mojligt for lagovertridare att un-
dergd verkstillighet av fangelsestraff, nagot
annat omhiéndertagande pad anstalt eller
andra former av frihetsberdvande i det land
dir de dr medborgare och dédrigenom under-
litta deras Ateranpassning till samhiillet;

har kommit dverens om foljande:

Artikel I
Definitioner

I detta avtal forstds med

1. "6verforandelandet™ den avtalspart
fran vilken en lagovertradare kan bli eller har
blivit dverford;

2. "mottagandelandet” den avtalspart till
vilken lagévertrddaren kan bli eller har blivit
overford for att verkstilla pafoljden;

3. “lagbvertriddare” en person som inom
endera partens omrade har blivit filld for ett
brott och antingen domts till fingelse, nigot
annat omhindertagande pd anstalt eller né-
gon annan form av frihetsberdvande, eller
underkastats villkorlig frigivning, skyddstill-
syn eller nidgon annan form av dvervakning
utan omhindertagande pa anstalt. Begreppet
skall innefatta en person som ér foremal for
omhindertagande pad anstalt, fOrsvarsta-
gande eller dvervakning i enlighet med dver-
férandelandets lagstiftning om unga lagover-
triadare;

4. "medborgare”

a) vad betriffar Konungariket Sverige en
person som dr svensk medborgare;

b) vad betriffar Konungariket Thailand
en person som r thaildandsk medborgare.




Article I1
General principles

1. An offender convicted in the territory
of one Party may be transferred to the terri-
tory of the other Party in order to serve the
sentence imposed on him in accordance with
the provisions of this Treaty.

2. An offender may be transferred if:

a) he is under a sentence of imprisonment
for life;

b) he is serving a sentence with a definite
termination date;

¢) he is subject to confinement, custody or
supervision under the law of the Transferring
State respecting juvenile offenders.

Article 111
Scope of application

The application of this Treaty shall be sub-
ject to the following conditions:

1. That the offence, for which the offender
to be transferred was convicted and sen-
tenced, is one which would also be punish-
able in the Receiving State had the offence
been committed in the Receiving State. This
condition shall not be interpreted so as to
require that the offences described in the
laws of the two Parties be identical in matters
not affecting the character of the offences.

2. That the offender to be transferred is a
national of the Receiving State.

3. That the Transferring and Receiving
States and the offender all agree to the trans-
fer; provided that, where in view of his age or
physical or mental condition either Party
considers it necessary, the offender’s consent
may be given by his legal representative.

4. That in relation to Thailand the offend-
er to be transferred did not commit an of-
fence:

a) against the internal or external security
of the State;

b) against the Monarch, his Consort or his
sons or daughters; or

c) against legislation protecting national
art treasures.
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Artikel IT
Allmiinna principer

1. En lagovertrddare som har domts inom
den ena partens omrdde kan overforas till
den andra partens omrade for att undergl
verkstillighet av den pafoljd som har 4domts
honom i enlighet med bestimmelserna i
detta avtal.

2. En lagovertridare kan overforas om:

a) han dr domd till livstids fingelse;

b) han undergir verkstéllighet av en tids-
begrinsad pafoljd;

¢) han ér foremal for omhédndertagande pa
anstalt, forvarstagande, eller Gvervakning en-
ligt 6verforandelandets lagstiftning om unga
lagbvertrddare.

Artikel 111
Tillimpningsomrade

Tillimpningen av detta avtal skall vara
foremal for foljande villkor:

1. Att det brott for vilket den lagdvertri-
dare som skall overforas har fillts och
Adomts pafoljd ar sddant att det skulle vara
straffbart dven i mottagandelandet, om brot-
tet begitts i mottagandelandet. Detta villkor
skall inte tolkas si att de bida parternas lag-
stiftning méste vara identiska i fragor som
inte inverkar pé brottens beskaffenhet.

2. Att den lagovertriadare som skall dver-
foras dr medborgare 1 mottagandelandet.

3. Att sivil overforande- som mottagan-
delandet och lagovertridaren samtycker till
overforandet; dock att, nédr sd anses nodvin-
digt av endera avtalsparten med hédnsyn till
lagvertridarens alder eller kroppsliga eller
mentala tillstind, samtycke kan ges av den-
nes legale stallféretriddare.

4. Att, i forhallande till Thailand, den lag-
Overtrddare som skall 6verforas inte har be-
gétt nigot brott mot:

a) statens inre eller yttre sikerhet;

b) monarken, dennes gemél eller soner
eller dottrar; eller

¢) de lagar som skyddar nationella konst-
skatter.
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5. That no further or other legal proceed-
ings relating to the offence or any other of-
fence are pending in the Transferring State.

6. That, in the case of imprisonment, con-
finement or other form of deprivation of li-
berty, the offender shall, at the time of trans-
fer, have served in the Transferring State any
minimum period of the sentence stipulated
by the law of the Transferring State.

7. That there is at least one year of the
offender’s sentence remaining to be served at
the time of the application for transfer.

8. That the transfer may be refused if:

a) it is considered by the Transferring
State to jeopardize its sovereignty, its securi-
ty or its public order; or

b) the offender is also a national of the
Transferring State.

Article IV
Procedure for transfer

1. Either Party shall endeavour to inform
an offender, who is within the scope of the
present Treaty, of the substance of the Trea-
ty.

2. Every transfer under this Treaty shall be
commenced through diplomatic channels by
a written request from the Receiving State to
the Transferring State. If the Transferring
State approves the request, it shall so inform
the Receiving State through diplomatic chan-
nels and initiate procedures to effectuate the
transfer of the offender.

3. In deciding upon the transfer of an of-
fender, each Party shall consider the follow-
ing factors:

a) The probability that transfer of the of-
fender will contribute to his social rehabilita-
tion or otherwise be in his best interests; and

b) The nature and severity of the offence,
including the effects of the offence within the
Transferring and Receiving States and any
mitigating or aggravating circumstances.

4. The Transferring State shall furnish to
the Receiving State a statement showing the
offence of which the offender was convicted,
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5. Att inga ytterligare eller andra rittsliga
forfaranden rorande brottet eller nigot annat
brott 4nnu inte dr avgjorda i dverférandelan-
det.

6. Att, om det dr friga om fidngelsestraff,
ndgot annat omhindertagande pa anstalt
eller nidgon annan form av frihetsberovande,
lagovertradaren skall vid tiden for 6verforan-
det 1 overforandelandet ha undergétt verk-
stéllighet av den minimitid for pafoljden som
kan vara foreskriven i overforandelandets
lag.

7. Att det, vid tiden for ans6kan om dver-
forande, dterstdr minst ett ar av lagbvertra-
darens pafdljd.

8. Att 6verforandet kan forvigras om:

a) overforandelandet anser att dess suve-
rdanitet, dess sdkerhet eller dess allmidnna
ordning dventyras; eller

b) lagovertradaren dven dr medborgare i
overforandelandet.

Artikel 1V
Forfarande for dverforande

1. Endera parten skall soka underritta en
lagovertradare som omfattas av detta avtal
om innehallet 1 avtalet.

2. Varje oOverforande enligt detta avtal
skall pdborjas pd diplomatisk vdg med en
skriftlig framstéllning frin mottagandelandet
till dverférandelandet. Om overforandelan-
det godkédnner framstillningen, skall det un-
derridtta mottagandelandet dirom pa diplo-
matisk vdg och inleda forfaranden for att
verkstilla overforandet av lagévertradaren.

3. Vardera parten skall vid beslut om
overforande av en lagovertradare beakta fol-
jande faktorer:

a) sannolikheten att ett Overforande av
lagovertridaren kommer att leda till dennes
ateranpassning till samhillet eller pA nagot
annat sitt vara till dennes fordel; och

b) brottets art och svéarhetsgrad, inbegripet
brottets verkningar inom Overférande- och
mottagandelandet samt varje formildrande
eller forsvirande omstindighet.

4. Overforandelandet skall forse motta-
gandelandet med ett intyg som visar det brott
for vilket lagovertridaren domts, slutdagen




the termination date of the sentence, the
length of time already served by the offender,
and any credits to which the offender is enti-
tled i.a. on account of work done, good be-
haviour or pretrial confinement.

5. The Transferring State shall furnish to
the Receiving State a certified copy of all
judgments and sentences concerning the of-
fender from the date of his detention in the
Transferring State. When the Receiving State
considers such information insufficient, it
may request additional information.

6. Delivery of the offender by the authori-
ties of the Transferring State to those of the
Receiving State shall occur on a date at a
place within the Transferring State as agreed
upon by both Parties.

7. The Transferring State shall afford an
opportunity to the Receiving State, if the Re-
ceiving State so desires, to verify, prior to the
transfer, that the offender’s consent to the
transfer is given voluntarily and with full
knowledge of the consequences thereof,
through an officer designated by the Receiv-
ing State.

Article V
Retention of jurisdiction

In respect of sentences to be executed pur-
suant to this Treaty, the Transferring State
shall retain exclusive jurisdiction regarding
the judgments of its courts, the sentences im-
posed by them, and any procedures for revi-
sion, modification or cancellation of judg-
ments and sentences pronounced by its
courts. The Receiving State, upon being in-
formed of any revision, modification or can-
cellation of such a judgment or sentence,
shall put such measure into effect.

Article VI
Procedure for execution of sentence

1. Except as otherwise provided in this
Treaty, the completion of a transferred of-
fender’s sentence shall be carried out accord-
ing to the laws and procedures of the Receiv-
ing State. The Transferring State shall, in
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for pafoljden samt hur stor del av denna som
redan verkstillts och eventuella forméner
som lagbvertradaren dr berittigad till bl. a. pa
grund av utfort arbete, gott uppforande eller
frihetsberbvande fore réttegdngen.

5. Overforandelandet skall forse motta-
gandelandet med en bestyrkt kopia av alla
domar och pafdljder betriffande lagbvertri-
daren frin dagen for dennes frihetsberd-
vande i dverforandelandet. Nar mottagande-
landet finner att denna information ir otill-
racklig, kan det begira ytterligare informa-
tion.

6. Overlimnandet av lagdvertridaren
genom myndigheterna i overforandelandet
till myndigheterna i mottagandelandet skall
ske pa den tid och plats inom overforande-
landet som de bada parterna kommit dverens
om,

7. Overforandelandet skall, om mottagan-
delandet s& Onskar, ge mottagandelandet till-
fille att fore dverforandet, genom en tjinste-
man utsedd av mottagandelandet, forvissa
sig om att lagovertridarens samtycke till
overforandet ges frivilligt och med full vet-
skap om foljderna ddrav.

Artikel V
Vidmakthallande av behérighet

I friga om domar som skall verkstillas i
enlighet med detta avtal skall Gverforande-
landet behdlla uteslutande behdrighet nir det
giller domar givna av dess domstolar, de pai-
foljder som 4démts av dem, och forfaranden
som syftar till revidering, dndring eller hi-
vande av domar och pafoljder meddelade av
dess domstolar. Mottagandelandet skall,
efter att ha underrittats om en revidering,
dndring eller ett hdvande av dylik dom eller
pafoljd, efterkomma denna atgird.

Artikel VI
Forfarande for verkstiillande av pafoljd

1. Med undantag av vad som pé annat sitt
foreskrivs i detta avtal, skall efter lagovertri-
darens overforande fullgérandet av paféljden
verkstillas enligt mottagandelandets lag-
stiftning och forfaranden. Overforandelandet
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addition, retain a power to pardon the of-
fender or to commute his sentence and the
Receiving State shall, upon being notified of
such pardon or commutation from the Trans-
ferring State, give effect thereto.

2. The Receiving State may treat under its
law relating to juvenile offenders any offend-
er so categorized under its law regardless of
his status under the law of the Transferring
State.

3. No sentence of deprivation of liberty
shall be enforced by the Receiving State in
such a way as to extend it beyond the period
specified in the sentence of the court of the
Transferring State.

4. The authorities of either Party shall at
the request of the other Party provide reports
indicating the status of all offenders trans-
ferred under this Treaty, including, in par-
ticular, the parole or release of any offender.
Either Party may, at any time, request a spe-
cial report on the status of the execution of an
individual sentence.

Article VII
Costs

Any costs or expenses incurred in the ap-
plication of this Treaty shall be borne by the
Receiving State except those incurred exclu-
sively in the territory of the Transferring
State.

Article VIII
Transit of offenders

If either Party transfers an offender from
any third State, the other party shall cooper-
ate in facilitating the transit through its terri-
tory of such an offender. The Party intending
to make such a transfer will give advance
notice to the other Party of such transit.

Article IX
Final provisions

1. This Treaty shall be subject to ratifica-
tion and shall enter into force on the first day
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skall dessutom ha ritt att bendda lagovertra-
daren eller omvandla paféljden och motta-
gandelandet skall, efter att av Gverforande-
landet ha blivit underrittad om dylik be-
nidning eller omvandling, efterkomma
denna atgérd.

2. Mottagandelandet kan behandla enligt
sin lagstiftning om unga lagdvertridare varje
lagovertriddare som hor till denna kategori
oavsett dennes status i Overforandelandets
lagstiftning.

3. Ingen frihetsberovande pafoljd skall
verkstillas av mottagandelandet sd att den
stricker sig utover tiden for den pafoljd som
4domts av domstolen i dverférandelandet.

4. Endera partens myndigheter skall, pa
begidran av den andra parten, limna rap-
porter som visar alla lagdvertridares status
som Overforts enligt detta avtal, inbegripet
framforallt lagovertridares villkorliga fri-
givning eller frigivning. Endera parten kan,
vid vilken tidpunkt som helst, begiira en sir-
skild rapport om ldget betriffande verkstil-
ligheten av en enskild pafoljd.

Artikel VII
Kostnader

Kostnader eller utgifter som uppkommer i
samband med tillimpningen av detta avtal
skall bidras av mottagandelandet med undan-
tag av sidana som uppkommer uteslutande
pa dverforandelandets omrade.

Artikel VII1
Transitering av lagdvertriidare

Om endera parten Overfor en lagdvertri-
dare frin tredje stat, skall den andra parten
samarbeta for att underldtta transiteringen
av en saddan lagdvertrddare dver dess territo-
rium. Den part som avser att genomfora en
sidan transitering skall i forvdg underritta
den andra parten om denna.

Artikel 1X
Slutbestimmelser

1. Detta avtal skall ratificeras och trider i
kraft den forsta dagen i den manad som foljer




of the month following the expiration of a
period of three months after the day on
which instruments of ratification have been
exchanged. The exchange of instruments of
ratification shall take place at Bangkok as
soon as possible.

2. The Treaty may be terminated by either
Party by giving notice of termination to the
other Party through the diplomatic channel.
The termination shall become effective six
months after the date of receipt of such no-
tice.

In witness whereof the undersigned, being
duly authorized thereto by their respective
Governments, have signed the present Trea-
ty.

Done at Stockholm this 26th day of Sep-
tember 1989 in duplicate, in the English lan-
guage, each text being equally authentic.

For the Government of th Kingdom
of Sweden

Pierre Schori
Under-Secretary of State for Foreign Affairs

For the Government of the Kingdom
of Thailand

M.R. Kasem S. Kasemsri
Permanent Secretary for Foreign Affairs

Norstedts Tryckeri, Stockholm 1990
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efter utgdngen av en period om tre manader
efter den dag di ratifikationsinstrumenten
har utvixlats. Utvixlingen av ratifikationsin-
strumenten skall 4ga rum i Bangkok si snart
som mojligt.

2. Endera parten kan sidga upp detta avtal
genom meddelande pd diplomatisk vig till
den andra parten. Uppsdgningen trider i
kraft sex manader efter dagen for mottagan-
det av sddant meddelande.

Till bekriftelse hdrav har undertecknade,
dartill vederborligen befullmiktigade av sina
respektive regeringar, undertecknat detta av-
tal.

Som skedde i Stockholm den 26 september
1989 1 tvd exemplar, pd engelska spriket,
vilka bada texter dr lika giltiga.

For regeringen i1 Konungariket Sverige
Pierre Schori

Kabinettssekreterare

For regeringen i Konungariket Thailand

M.R. Kasem S. Kasemsri
Kabinettssekreterare







