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PROTOKOLL
MED JUSTERINGAR AV AVTALET MELLAN EFTA-STATERNA
OM UPPRATTANDE AV EN OVERVAKNINGSMYNDIGHET OCH EN DOMSTOL

REPUBLIKEN FINLAND,
REPUBLIKEN ISLAND,
FURSTENDOMET LIECHTENSTEIN,
KONUNGARIKET NORGE,
KONUNGARIKET SVERIGE OCH
REPUBLIKEN OSTERRIKE

SOM BEAKTAR att avtalet om Europeiska ekonomiska
samarbetsomrddet, hdrefter kallat EES-avtalet,
undertecknades i Oporto den 2 maj 1992,

SOM BEAKTAR att avtalet mellan EFTA-staterna om upprédttande
av en dvervakningsmyndighet och en domstol, hdrefter kallat
dvervakningsavtalet, undertecknades i Oporto den 2 maj
1992,

SOM BEAKTAR att det stdr klart att en av signatdrerna av
EES-avtalet, Schweiziska Edsférbundet, inte har m&jlighet
att ratificera EES-avtalet eller &vervakningsavtalet och
att dessa avtal dirfdr inte kommer att bli tillémpliga pa

Schweiz,

SOM BEAKTAR att protokollet med justeringar av EES-avtalet q
har undertecknats samma dag som detta protokoll,

SOM BEAKTAR att ett nytt datum f&r &vervakningsavtalets
ikrafttridande miste faststidllas, .

SOM BEAKTAR att s#drskilda bestdmmelser krdvs for
8vervakningsavtalets ikrafttridande sdvitt avser
Furstenddmet Liechtenstein,
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SOM BEAKTAR att ett antal justeringar av
overvakningsavtalet dr nddvdndiga till f&ljd av att Schwei:z
inte ratificerar avtalet,

HAR BESLUTAT att komma &verens om f&ljande protokoll:

Artikel 1

1. Overvakningsavtalet, sddant det justerats genom detta
protokoll, tréder i kraft den dag som detta protokoll
trdder i kraft mellan Republiken Finland, Republiken
Island, Konungariket Norge, Konungariket Sverige och
Republiken Osterrike.

2. sdvitt avser Furstenddmet Liechtenstein trider
dvervakningsavtalet, sddant det justerats genom detta
protokoll, i kraft samma dag som EES-avtalet trider i kraft
betridffande Liechtenstein, under fdrutsdttning att det
nédvidndiga beslutet har fattats av detta protokolls
signatdrer i friga om till&mpningen pd Liechtenstein av
beslut som fattats och andra Atgirder som vidtagits enligt
6vervakningsavtalet.

Artikel 2

1. Eftersom Schweiziska Edsfdrbundet, till f&ljd av att
det inte ratificerar &vervakningsavtalet, inte &r part i
avtalet, skall hdnvisningen i avtalets ingress till

' SCHWEIZISKA EDSFORBUNDET’ som en av de avtalsslutande
parterna utgl.

- i Artikel 1.b i dvervakningsavtalet skall ersidttas med
féljande:
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w wWEFTA-stat™ Republiken Finland, Republiken Island, Konun-
gariket Norge, Konungariket Sverige och Republiken
Osterrike och, enligt villkoren i artikel 1.2 i protokollet
med justeringar av avtalet mellan EFTA-staterna om
uppréttande av en dvervakningsmyndighet och en domstol,
Furstend®met Liechtenstein."

3. Overvakningsavtalet skall justeras ytterligare i
enlighet med artikel 3-8 i detta protokoll.

Artikel 3

Artikel 7, forsta stycket, skall ersdttas med
féljande:

"EFTA:s Bvervakningsmyndighet skall bestd av fem

medlemmar, som skall utses pd grundval av sin allménna
duglighet och vilkas oberoende inte kan ifrdgasidttas."

Artikel 4
Artikel 28 skall ersdttas med fdljande:

"Artikel 28

EFTA-domstolen skall bestd av fem domare."

Artikel 5

Nir Svervakningsavtalet trider i kraft i frdga om
Liechtenstein skall antalet medlemmar av EFTA:s
dvervakningsmyndighet och antalet domare i EFTA-domstolen

utdkas.
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Artikel 6
Artikel 29 skall ersidttas med fdljande:

"Artikel 29

EFTA-domstolen skall sammantrdda i plenum. Domstolens
beslut skall vara giltiga endast om ett ojdmnt antal av
dess ledambter &r nidrvarande. Domstolens beslut skall vara
giltiga om tre ledamdter &r nirvarande. P3d domstolens
begiran fir EFTA-staternas regeringar i samfdrsténd
bemyndiga domstolen att inrdtta avdelningar."

Artikel 7

Artikel 30, andra stycket, i &vervakningsavtalet skall
ersittas med f&ljande:

"En partiell nytillsdttning av domarna skall &ga rum
vart tredje &r. Den skall gilla omvidxlande tvd och tre
domare. De tvd domare som skall ersidttas efter de férsta
tre &ren skall utses genom lottning."

Artikel 8
Artikel 53.3 skall ersidttas med féljande:
"3, Detta avtal trédder i kraft den dag och pad de
villkor som foreskrivs i artikel 1 i protokollet med

justeringar av avtalet mellan EFTA-staterna om uppréttande
av en dvervakningsmyndighet och en domstol."
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Artikel 9

15 Detta protokoll 4r upprdttat i ett enda original pa
engelska, finska, isl&ndska, norska, svenska och tyska,
vilka alla texter &r lika giltiga.

2, Detta protokoll skall ratificeras av de avtalsslutande
parterna i enlighet med deras respektive konstitutionella

bestdmmelser.

Det skall deponeras hos Sveriges regering, som skall
6verlidmna bestyrkta kopior till alla &vriga avtalsslutande
parter.

Ratifikationsinstrumenten skall deponeras hos Sveriges
regering, som skall anmdla detta till alla &vriga
avtalsslutande parter.

3. Detta protokoll trdder i kraft den 1 juli 1993, om
EES-avtalet trdder i kraft den dagen och under
férutsidttning att alla avtalsslutande parter som avses i
artikel 1.1 i detta protokoll har deponerat sina
ratifikationsinstrument betrédffande &vervakningsavtalet och
detta protokoll fére den dagen. Efter den dagen tréder
detta protokoll i kraft den dag EES-avtalet trédder i kraft
eller ndr alla ratifikationsinstrument betrédffande
dvervakningsavtalet och detta protokoll har deponerats av
alla de avtalsslutande parter som avses i artikel 1.1 i
detta protokoll, beroende pd vilken dag som intra&ffar

senast.

4. sdvitt avser Liechtenstein trdder detta protokoll i
kraft samma dag som EES-avtalet trdder i kraft betridffande
Liechtenstein, under férutsdttning att Liechtenstein har
deponerat sina ratifikationsinstrument betrédffande &ver-
vakningsavtalet och detta protokoll och pd de villkor som
anges i artikel 1.2 i detta protokoll.
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TILL BEVIS HARPA har undertecknade befullmiktigade
undertecknat detta protokoll.

SOM SKEDDE i Bryssel den 17 mars 1993. Sveriges regering
skall 6verldmna bestyrkta kopior till alla signatérstater

och stater som ansluter sig till avtalet mellan EFTA-

staterna om upprédttande av en ¢vervakningsmyndighet och en
domstol.

OVERENSKOMMEN PROTOKOLLSANTECKNING

Signatdrerna har enats om fdljande:

1 frdga om protokoll 4

Vad gdller termerna "EFTA-dimension" och "EFTA-fdretag"
h&nfdr sig ordet "EFTA" till de EFTA-stater betrdffande
vilka avtalet mellan EFTA-staterna om uppridttande av en
dvervakningsmyndighet och en domstol har tritt i kraft.
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PROTOCOL
ADJUSTING THE AGREEMENT BETWEEN THE EFTA STATES
ON THE ESTABLISHMENT OF A SURVEILLANCE AUTHORITY
AND A COURT OF JUSTICE

THE REPUBLIC OF AUSTRIA,

THE REPUBLIC OF FINLAND,

THE REPUBLIC OF ICELAND,

THE PRINCIPALITY OF LIECHTENSTEIN,
THE KINGDOM OF NORWAY AND

THE KINGDOM OF SWEDEN,

WHEREAS the Agreement on the European Economic Area,
hereinafter referred to as the EEA Agreement, was signed in

Oporto on 2 May 1992;

WHEREAS the Agreement between the EFTA States on the
Establishment of a Surveillance Authority and a Court of
Justice, hereinafter referred to as the Surveillance and
Court Agreement, was signed in Oporto on 2 May 1992;

WHEREAS it has become clear that one of the Signatories to
the EEA Agreement, the Swiss Confederation, is not in a
position to ratify the EEA Agreement or the Surveillance
and Court Agreement and that therefore those Agreements

will not apply to Switzerland;

WHEREAS a Protocol Adjusting the EEA Agreement is signed on
the same day as this Protocol;

WHEREAS a new date for the entry into force of the
Surveillance and Court Agreement has to be laid down;

,
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WHEREAS special provisions are required for the entry into
force of the Surveillance and Court Agreement as regards
the Principality of Liechtenstein;

WHEREAS a number of adjustments to the Surveillance and
Court Agreement are necessary as a consequence of the non-
ratification by Switzerland;

HAVE DECIDED to conclude the following Protocol:

Article 1

1. The Surveillance and Court Agreement, as adjusted by
this Protocol, shall enter into force on the date of entry
into force of this Protocol, between the Republic of
Austria, the Republic of Finland, the Republic of Iceland,
the Kingdom of Norway and the Kingdom of Sweden.

2 As regards the Principality of Liechtenstein, the
Surveillance and Court Agreement, as adjusted by this
Protocol, shall enter into force on the same day as the EEA
Agreement enters into force for Liechtenstein and provided
that the appropriate decision has been taken by the
Signatories to this Protocol regarding the application to
Liechtenstein of decisions and other measures taken under
the Surveillance and Court Agreement.

Article 2

1. Since the Swiss Confederation following its non-
ratification of the Surveillance and Court Agreement is not
a Contracting Party thereto, the reference in the preamble
to the Agreement to "THE SWISS CONFEDERATION" as one of the
Contracting Parties shall be deleted.
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2. Article 1(b) of the Surveillance and Court Agreement
shall be replaced by the following:

‘the term "EFTA States" means the Republic of Austria, the
Republic of Finland, the Republic of Iceland, the Kingdom

of Norway and the Kingdom of Sweden and, under the

conditions laid down in Article 1(2) of the Protocol

Adjusting the Agreement between the EFTA States on the
Establishment of a Surveillance Authority and a Court of

Justice, the Principality of Liechtenstein’. .

3. The Surveillance and Court Agreement shall be adjusted
further in accordance with Articles 3 to 8 of this

Protocol. .

Article 3

The first paragraph of Article 7 shall be replaced by
the following:

'The EFTA Surveillance Authority shall consist of five
members, who shall be chosen on the grounds of their
general competence and whose independence is beyond doubt.’

Article 4

Article 28 shall be replaced by the following:

‘Article 28

The EFTA Court shall consist of five judges.’
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Article 5

When the Surveillance and Court Agreement enters into
force for Liechtenstein, the number of members of the EFTA
Surveillance Authority and the number of judges of the EFTA
Court shall be increased.

Article 6
Article 29 shall be replaced by the following:
‘Article 29

The EFTA Court shall sit in plenary session.
Decisions of the Court shall be valid only when an uneven
number of its members is sitting in the deliberations.
Decisions of the Court shall be valid if three members are
sitting. At the request of the Court, the Governments of
the EFTA States may, by common accord, allow it to
establish chambers. ’

rti 7

The second paragraph of Article 30 shall be replaced
by the following:

’'Every three years there shall be a partial
replacement of the judges. Two and three judges shall be
replaced alternately. The two judges to be replaced after
the first three years shall be determined by lot.’

11
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Article 8
Article 53(3) shall be replaced by the following:

3. This Agreement shall enter into force on the date and
under the conditions provided for in the Protocol Adjusting
the Agreement between the EFTA States on the Establishment
of a Surveillance Authority and a Court of Justice.’

Article 9

i This Protocol is drawn up in a single original in the
English, Finnish, German, Icelandic, Norwegian and Swedish
languages, each of these texts being equally authentic.

20 This Protocol shall be ratified by the Contracting
Parties in accordance with their respective constitutional

reguirements.

It shall be deposited with the Government of Sweden
which shall transmit certified copies to all the other
Contracting Parties.

The instruments of ratification shall be deposited
with the Government of Sweden which shall notify all the

other Contracting Parties.

3. This Protocol shall enter into force on 1 July 1993,
provided that the EEA Agreement enters into force on that
date and provided that all the Contracting Parties referred
to in Article 1(1) of this Protocol have deposited their
instruments of ratification of the Surveillance and Court
Agreement and of this Protocol before that date. After
that date, this Protocol shall enter into force on the date
the EEA Agreement enters into force or when all instruments
of ratification of the Surveillance and Court Agreement and
of this Protocol have been deposited by all the Contracting
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Parties referred to in Article 1(1) of this Protocol,
whichever date is the later.

4. As regards Liechtenstein, this Protocol shall enter
into force on the same date as the EEA Agreement enters
into force for Liechtenstein, provided that Liechtenstein
has deposited its instruments of ratification of the
Surveillance and Court Agreement and of this Protocol, and
under the conditions laid down in Article 1(2) of this
Protocol.

IN WITNESS WHEREOF the undersigned plenipotentiaries, being
duly authorized thereto, have signed this Protocol.

DONE at Brussels, this 17th day of March 1993. The
depositary shall transmit certified copies to all Signatory
States and States acceding to the Agreement between the
EFTA States on the Establishment of a Surveillance
Authority and a Court of Justice.

13
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AGREED MINUTE

The Signatories agreed that:

Ad Protocol 4

as regards the terms "EFTA dimension" and "EFTA
undertakings", the word "EFTA" refers to those EFTA States
for which the Agreement between the EFTA States on the
Establishment of a Surveillance Authority and a Court of

Justice has entered into force.

Norstedts Tryckeri AB, Stockholm 1994




