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SO 1980: 64

Agreement on Implementation of
Article VII of the General Agree-
ment on Tariffs and Trade

Preamble

Having regard to the Multilateral Trade
Negotiations, the Parties to this Agreement
(hereinafter referred to as '’Parties™)

Desiring to further the objectives of the
General Agreement on Tariffs and Trade
(hereinafter referred to as General Agree-
ment”’ or "GATT"") and to secure additional
benefits for the international trade of devel-
oping countries;

Recognizing the importance of the provi-
sions of Article VII of the General Agree-
ment and desiring to elaborate rules for their
application in order to provide greater uni-
formity and certainty in their implementa-
tion;

Recognizing the need for a fair, uniform
and neutral system for the valuation of goods
for customs purposes that precludes the use
of arbitrary or fictitious customs values;

Recognizing that the basis for valuation of
goods for customs purposes should, to the
greatest extent possible, be the transaction
value of the goods being valued;

Recognizing that customs value should be
based on simple and equitable criteria consis-
tent with commercial practices and that valu-
ation procedures should be of general appli-
cation without distinction between sources of
supply:

Recognizing that valuation procedures
should not be used to combat dumping;:

Hereby agree as follows:

PART I
Rules on Customs Valuation
ARTICLE 1

1. The customs value of imported goods
shall be the transaction value, that is the
price actually paid or payable for the goods
when sold for export to the country of impor-
tation adjusted in accordance with the provi-
sions of Article 8, provided:

(a) that there are no restrictions as to the

(Oversdttning)'

Overenskommelse om tillimpning
av artikel VII i det allmanna tull-
och handelsavtalet

Inledning

Parterna i denna dverenskommelse (hirne-
dan benamnda parterna’’). vilka beaktar de
multilaterala handelsforhandlingarna,

vilka onskar framja syftena med det all-
minna tull- och handelsavtalet (hirnedan be-
namnt "GATT"") och sidkerstilla okade for-
méaner for utvecklingslindernas internatio-
nella handel.

vilka erkdnner viklen av bestimmelserna i
artikel VII i GATT och oOnskar utarbeta
regler for deras anvindning i syfte att uppna
storre likformighet och sikerhet vid tillimp-
ningen av dem,

vilka erkdnner behovet av ett rattvist. en-
hetligt och opartiskt system for att virdera
varor for tullindamal, som forhindrar an-'
vandningen av godtyckliga eller fingerade
tullviarden,

vilka erkanner att grundvalen for viirdering
av varor for tullindamal i storsta mojliga ut-
striickning skall vara transaktionsvirdet for
den vara som skall virderas,

vilka erkdnner att tullvirdet bor baseras pi
enkla och rittvisa principer som ar forenliga
med handelspraxis och att tillvigagingssittet
vid virdeberidkning skall ha allmin tull-
lampning utan att skillnad gors mellan olika
leveranskillor,

vilka erkdnner att virdering inte skall an-
viindas for att bekampa dumping,

overenskommer hdarmed om foljande:

DEL I
Regler for tullviardeberakning
ARTIKEL 1

1. Tullvirdet for importerad vara skall vara
transaktionsvérdet. det vill siga det pris som
har betalats eller skall betalas for varan vid
forséljning for export till importlandet, ju-
sterat enligt bestammelserna i1 artikel 8, och
under forutsittning:

(a) att inga begriansningar finns vad giller
"Oversittning i enlighet med den i prop. 1979/
80: 24 intagna texten.




disposition or use of the goods by the buyer
other than restrictions which:

(i) are imposed or required by law or by
the public authorities in the country of im-
portation;

(i1) limit the geographical area in which
the goods may be resold; or

(iii) do not substantially affect the value
of the goods;

(b) that the sale or price is not subject to
some condition or consideration for which a
value cannot be determined with respect to
the goods being valued;

(c) that no part of the proceeds of any
subsequent resale, disposal or use of the
goods by the buyer will accrue directly or
indirectly to the seller, unless an appropriate
adjustment can be made in accordance with
the provisions of Article 8; and

(d) that the buyer and seller are not related,
or where the buyer and seller are related, that
the transaction value is acceptable for cus-
toms purposes under the provisions of para-
graph 2 of this Article.

2. (a) In determining whether the transac-
tion value is acceptable for the purposes of
paragraph 1. the fact that the buyer and the
seller are related within the meaning of Arti-
cle 15 shall not in itself be grounds for regard-
ing the transaction value as unacceptable.

In such case the circumstances surround-
ing the sale shall be examined and the trans-
action value shall be accepted provided that
the relationship did not influence the price.
If, in the light of information provided by the
importer or otherwise, the customs adminis-
tration has grounds for considering that the
relationship influenced the price, it shall
communicate its grounds to the importer and
he shall be given a reasonable opportunity to
respond. If the importer so requests, the
communication of the grounds shall be in
writing.

(b) In a sale between related persons, the
transaction value shall be accepted and the
goods valued in accordance with the provi-
sions of paragraph | whenever the importer
demonstrates that such value closely ap-
proximates to one of the following occurring
at or about the same time:

(i) the transaction value in sales to unre-
lated buyers of identical or similar goods
for export to the same country of importa-
tion;
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koparens forfogande eller anvandning av
varan, andra dn sidana
(i) som foreskrivs eller pabjuds i lag eller
av offentlig myndighet i importlandet,

(i) som begransar det geografiska omréi-
de inom vilket varan far aterforsiljas, eller

(iii) som inte vésentligt piverkar varans
virde:

(b) att forsaljningen eller priset inte ar be-
roende av nagot villkor eller vederlag for vil-
ket ett varde inte kan bestimmas med avse-
ende pa den vara som skall virderas;

(c) att avkastningen vid en av koparen vid-
tagen efterfoljande forsaljning, annan dispo-
sition eller anvandning av varan inte till na-
gon del direkt eller indirekt tillfaller siljaren
savida inte vederborlig justering kan goras
enligt bestammelserna i artikel 8; och

(d) att koparen och siljaren ar sinsemellan
oberoende eller. i de fall koparen och siljaren
ar sinsemellan beroende, att transaktionsvar-
det dr godtagbart for tullaindamél enligt be-
stammelserna i moment 2 i denna artikel.

2.(a) Vid avgorande om transaktionsviardet
kan godtas enligt moment 1 skall det forhal-
landet att koparen och séljaren ar sinsemellan
beroende i den mening som avses i artikel 15
inte 1 och for sig utgora skal till att transak-
tionsviardet inte anses godtagbart. I sadant
fall skall omsténdigheterna kring forsiljning-
en undersokas och transaktionsvirdet godtas
om beroendeférhillandet inte har paverkat
priset. Om tullmyndigheten pa grund av upp-
gifter, som erhallits av importoren eller pa
annat sétt, har skil anse att beroendeforhal-
landet har paverkat priset, skall tullmyndig-
heten delge importoren dessa skil och denne
skall ges skalig mojlighet att svara. Delgiv-
ningen av skilen skall goras skriftligt om im-
portdren begar det.

(b) Vid forséljning mellan sinsemellan be-
roende personer skall transaktionsvirdet
godtas och varan varderas enligt bestimmel-
serna | moment | om importdren visar att
transaktionsvdrdet néra Overensstammer
med nagot av nedanstiende virden vid sam-
ma eller néaraliggande tidpunkt:

(i) transaktionsvirdet vid forséljning till
oberoende kopare av identisk eller liknan-
de vara for export till samma importland;
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(ii) the customs value of identical or
similar goods as determined under the pro-
visions of Article 5;

(iii) the customs value of identical or
similar goods as determined under the pro-
visions of Article 6;

(iv) the transaction value in sales to un-
related buyers for export to the same coun-
try of importation of goods which would be
identical to the imported goods except for
having a different country of production
provided that the sellers in any two trans-
actions being compared are not related.

In applying the foregoing tests, due ac-
count shall be taken of demonstrated dif-
ferences in commercial levels, quantity
levels, the elements enumerated in Article
8 and costs incurred by the seller in sales in
which he and the buyer are not related that
are not incurred by the seller in sales in
which he and the buyer are related.

(c) The tests set forth in paragraph 2(b) are
to be used at the initiative of the importer and
only for comparison purposes. Substitute
values may not be established under the pro-
visions of paragraph 2(b).

ARTICLE 2

1. (a) If the customs value of the imported
goods cannot be determined under the provi-
sions of Article 1, the customs value shall be
the transaction value of identical goods sold
for export to the same country of importation
and exported at or about the same time as the
goods being valued.

(b) In applying this Article, the transaction
value of identical goods in a sale at the same
commercial level and in substantially the
same quantity as the goods being valued shall
be used to determin: the customs value.
Where no such sale is found, the transaction
value of identical goods sold at a different
commercial level and/or in different quanti-
ties, adjusted to take account of differences
attributable to commercial level and/or to
quantity shall be used, provided that such
adjustments can be made on the basis of dem-
onstrated evidence which clearly establishes
the reasonableness and accuracy of the ad-
justment, whether the adjustment leads to an
increase or a decrease in the value.
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(i) wullviardet for identisk eller liknande
vara faststallt enligt bestammelserna i arti-
kel 5;

(iii) tullvédrdet for identisk eller liknande
vara faststillt enligt bestimmelserna i arti-
kel 6;

(iv) transaktionsvirdet vid forsiljning till
oberoende kopare for export till samma im-
portland av vara, som, bortsett frin att den
ar producerad i annat land, dr identisk med
den importerade varan, dock under forut-
sdttning att séljarna vid de bada transaktio-
ner som jamfors inte dr sinsemellan bero-
ende.

Vid tillimpning av namnda kriterier skall
vederborlig hiansyn tas till pavisade skill-
nader 1 friga om handelsled, kvantitet, sa-
dana kostnadselement som anges i artikel 8
och sadana kostnader som séljaren svarar for
vid forsaljning dar han och koparen ar sins-
emellan oberoende men som han inte svarar
for vid forsiljning diar han och koparen ar
sinsemellan beroende.

(c) De kriterier som anges i moment 2(b)
skall anviandas p& importorens begidran och
enbart i jamforande syfte. Viarden far inte
faststillas enligt bestimmelserna i moment
2(b).

ARTIKEL 2

1.(a) Om tullvardet for den importerade
varan inte kan faststéllas enligt bestimmel-
serna i artikel 1 skall tullvardet vara transak-
tionsvardet for identisk vara vid forsiljning
for export till samma importland och export
vid samma eller naraliggande tidpunkt som
den vara som skall virderas.

(b) Vid tillimpning av denna artikel skall
for faststillande av tullvirdet anvindas
transaktionsvirdet for identisk vara vid for-
sdljning i samma handelsled och av i stort sett
samma kvantitet som den vara som skall vir-
deras. I avsaknad av sadan forsaljning skall
transaktionsvirdet for identisk vara vid for-
sdljning 1 annat handelsled och/eller i annan
kvantitet anviandas, justerat med hansyn till
skillnader beroende av handelsled och/eller
kvantitet, forutsatt att justeringen kan goras
med stod av framlagda uppgifter av vilka
klart framgér skaligheten och riktigheten av
justeringen, oavsett om den innebir hdjning
eller sinkning av virdet.




2. Where the costs and charges referred to
in Article 8.2 are included in the transaction
value, an adjustment shall be made to take
account of significant differences in such
costs and charges between the imported
goods and the identical goods in question
arising from differences in distances and
modes of transport.

3. If. in applying this Article, more than
one transaction value of identical goods is
found, the lowest such value shall be used to
determine the customs value of the imported
goods.

ARTICLE 3

1. (a) If the customs value of the imported
goods cannot be determined under the provi-
sions of Articles | and 2, the customs value
shall be the transaction value of similar goods
sold for export to the same country of impor-
tation and exported at or about the same time
as the goods being valued.

(b) In applying this Article, the transaction
value of similar goods in a sale at the same
commercial level and in substantially the
same quantity as the goods being valued shall
be used to determine the customs value.
Where no such sale is found, the transaction
value of similar goods sold at a different com-
mercial level and/or in different quantities
adjusted to take account of differences attrib-
utable to commercial level and/or to quantity
shall be used, provided that such adjustments
can be made on the basis of demonstrated
evidence which clearly establishes the rea-
sonableness and accuracy of the adjustment,
whether the adjustment leads to an increase
or a decrease in the value.

2. Where the costs and charges referred to
in Article 8.2 are included in the transaction
value, an adjustment shall be made to take
account of significant differences in such
costs and charges between the imported
goods and the similar goods in question aris-
ing from differences in distances and modes
of transport.

3. If, in applying this Article, more than
one transaction value of similar goods is
found, the lowest such value shall be used to
determine the customs value of the imported
goods.
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2. I de fall kostnader som omnamns i arti-
kel 8. 2 ingar i transaktionsvirdet skall juste-
ring goras sd att hansyn tas till betydande
skillnader i friga om sidana kostnader for
den importerade varan och ifrigavarande
identiska vara, vilka ir en foljd av olika trans-
portavstind och transportsitt.

3. Om vid tillimpning av denna artikel mer
an ett transaktionsvirde patriffas for identisk
vara skall det lagsta av dessa viarden anvin-
das for att faststalla tullvardet for den impor-
terade varan.

ARTIKEL 3

I.(a) Om tullviardet for den importerade
varan inte kan faststillas enligt bestimmel-
serna i artiklarna 1 och 2 skall tullvardet vara
transaktionsvirdet for liknande vara vid for-
siljning for export till samma importland och
export vid samma eller niaraliggande tidpunkt
som den vara som skall varderas.

(b) Vid tillimpning av denna artikel skall
for faststallande av tullviardet anvandas
transaktionsvardet for liknande vara vid for-
saljning i samma handelsled och av i stort sett
samma kvantitet som den vara som skall vir-
deras. I avsaknad av sidan forsiljning skall
transaktionsvardet for liknande vara vid for-
siljning i annat handelsled och/eller i annan
kvantitet anvindas, justerat med hansyn till
skillnader beroende av handelsled och/eller
kvantitet, forutsatt att justeringen kan goras
med stod av framlagda uppgifter av vilka
klart framgér skiligheten och riktigheten av
justeringen, oavsett om den innebir hojning
eller sankning av virdet.

2. 1 de fall kostnader som omnamns i arti-
kel 8. 2 ingdr i transaktionsviirdet skall juste-
ring goras si att hansyn tas till betydande
skillnader i friga om sadana kostnader for
den importerade varan och ifrigavarande lik-
nande vara, vilka ar en foljd av olika trans-
portavstand och transportsatt.

3. Om vid tillampning av denna artikel mer
in ett transaktionsvirde patriffas for liknan-
de vara skall det lagsta av dessa viirden an-
vindas for att faststilla tullvirdet for den
importerade varan.
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ARTICLE 4

If the customs value of the imported goods
cannot be determined under the provisions of
Articles 1, 2 and 3, the customs value shall be
determined under the provisions of Article §
or, when the customs value cannot be deter-
mined under that Article, under the provi-
sions of Article 6 except that, at the request
of the importer, the order of application of
Articles 5 and 6 shall be reversed.

ARTICLE 5

1. (a) If the imported goods or identical or
similar imported goods are sold in the coun-
try of importation in the condition as import-
ed, the customs value of the imported goods
under the provisions of this Article shall be
based on the unit price at which the imported
goods or identical or similar imported goods
are so sold in the greatest aggregate quantity,
at or about the time of the importation of the
goods being valued, to persons who are not
related to the persons from whom they buy
such goods, subject to deductions for the fol-
lowing:

(i) either the commissions usually paid or
agreed to be paid or the additions usually
made for profit and general expenses in
connection with sales in such country of
imported goods of the same class or kind;

(i) the usual costs of transport and insur-
ance and associated costs incurred within
the country of importation;

(iii) where appropriate, the costs and
charges referred to in
Article 8.2; and

(iv) the customs duties and other nation-
al taxes payable in the country of importa-
tion by reason of the importation or sale of
the goods.

(b) If neither the imported goods nor identi-
cal nor similar imported goods are sold at or
about the time of importation of the goods
being valued, the customs value shall, sub-
ject otherwise to the provisions of paragraph
1(a) of this Article, be based on the unit price
at which the imported goods or identical or
similar imported goods are sold in the coun-
try of importation in the condition as import-
ed at the earliest date after the importation of
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ARTIKEL 4

Om tullviardet for den importerade varan
inte kan faststéllas enligt bestimmelserna i
artiklarna 1. 2 och 3 skall tullvirdet faststal-
las enligt bestammelserna i artikel 5 eller, om
tullviardet inte kan faststillas enligt den arti-
keln, enligt bestammelserna i artikel 6. Om
importdren begir det skall dock ordningsfolj-
den for tillampning av artiklarna 5 och 6 vara
omkastad.

ARTIKEL 5

1.(a) Om den importerade varan eller iden-
tisk eller liknande importerad vara sdljs i im-
portlandet i det skick den importerats skall
tullvardet for den importerade varan enligt
bestammelserna i denna artikel grundas péa
det pris per enhet till vilket den importerade
varan eller identisk eller liknande importerad
vara siljs i storsta sammanlagd kvantitet. vid
samma eller néraliggande tidpunkt som im-
porten av den vara som skall virderas, tll
personer som inte star i beroendeforhéllande
till de personer av vilka de koper varan, med
foljande avdrag:

(i) antingen den provision som vanligen
betalas eller enligt 6verenskommelse skall
betalas eller de tilligg som vanligen gors
for vinst och allmidnna omkostnader i sam-
band med forsaljning i importlandet av im-
porterad vara av samma kategori eller slag;

(ii) normala kostnader for transport och
forsiakring samt darmed sammanhéngande
kostnader i importlandet:

(iii) i tillampliga delar sddana kostnader
som omnamns i artikel 8.2; och

(iv) tullar och andra inhemska skatter
som skall betalas i importlandet pa grund
av import eller forsiljning av varan.

(b) Om varken den importerade varan eller
identisk eller liknande importerad vara siljs
vid samma eller niraliggande tidpunkt som
importen av den vara som skall virderas skall
tullvirdet, med tillimpning i Gvrigt av be-
stimmelserna i moment 1(a) i denna artikel,
grundas pa det pris per enhet till vilket den
importerade varan eller identisk eller liknan-
de importerad vara siljs i importlandet i det

skick den importerats, vid tidigaste tidpunkt




the goods being valued but before the expira-
tion of ninety days after such importation.

2. If neither the imported goods nor identi-
cal nor similar imported goods are sold in the
country of importation in the condition as
imported, then, if the importer so requests,
the customs value shall be based on the unit
price at which the imported goods. after fur-
ther processing, are sold in the greatest ag-
gregate quantity to persons in the country of
importation who are not related to the per-
sons from whom they buy such goods, due
allowance being made for the value added by
such processing and the deductions provided
for in paragraph 1(a) of this Article.

ARTICLE 6

1. The customs value of imported goods
under the provisions of this Article shall be
based on a computed value. Computed value
shall consist of the sum of:

(a) the cost or value of materials and fabri-
cation or other processing employed in pro-
ducing the imported goods:

(b) an amount for profit and general ex-
penses equal to that usually reflected in sales
of goods of the same class or kind as the
goods being valued which are made by pro-
ducers in the country of exportation for ex-
port to the country of importation;

(c) the cost or value of all other expenses
necessary to reflect the valuation option cho-
sen by the Party under Article 8.2.

2. No Party may require or compel any
person not resident in its own territory to
produce for examination, or to allow access
to, any account or other record for the pur-
poses of determining a computed value.
However, information supplied by the pro-
ducer of the goods for the purposes of deter-
mining the customs value under the provi-
sions of this Article may be verified in an-
other country by the authorities of the coun-
try of importation with the agreement of the
producer and provided they give sufficient
advance notice to the government of the
country in question and the latter does not
object to the investigation.
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efter importen av den vara som skall viarderas
men inte senare an nittio dagar efter denna
import.

2. Om varken den importerade varan eller
identisk eller liknande importerad vara siljs i
importlandet i det skick den importeras skall
tullvdrdet, om importéren begir det, grundas
pa det pris per enhet till vilket den importera-
de varan, efter vidare bearbetning, siljs i
storsta sammanlagd kvantitet till personer i
importlandet som inte star i beroendeforhal-
lande till de personer av vilka de kdper varan,
varvid justering skall goras for det virde som
tillférts genom bearbetningen och de avdrag
som anges i moment 1(a) i denna artikel.

ARTIKEL 6

1. Tullvirdet for importerad vara enligt be-
stammelserna i denna artikel skall baseras pa
produktionsvirdet. Detta skall utgéra sum-
man av:

(a) kostnader for eller vardet av material
samt for produktion eller annan bearbetning
vid framstillning av den importerade varan;

(b) ett belopp for vinst och allmdanna om-
kostnader som motsvarar vad som normalt
ingar i priset vid forsiljning av sadan vara
som ar producerad i exportlandet for export
till importlandet och som ar av samma kate-
gori eller slag som den vara som skall vir-
deras;

(c) kostnaden for eller vardet av alla ovri-
ga utgifter som tillkommer enligt det virde-
ringsalternativ som valts av parten enligt arti-
kel 8. 2.

2. Ingen part far aligga eller tvinga person
som inte dr bosatt inom partens omrade att
for kontroll tillhandahélla bokforingsmaterial
eller annan dokumentation i syfte att faststiil-
la produktionsvirdet. Uppgifter som lamnats
av varans producent for faststiallande av tull-
virdet enligt bestaimmelserna i denna artikel
far dock enligt producentens medgivande
kontrolleras i annat land av importlandets
myndigheter forutsatt att dessa i god tid i
forvag lamnat meddelande harom till rege-
ringen i landet ifraga och att denna inte mot-
sétter sig undersokningen.
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ARTICLE 7

1. If the customs value of the imported
goods cannot be determined under the provi-
sions of Articles 1 to 6, inclusive, the cus-
toms value shall be determined using reason-
able means consistent with the principles and
general provisions of this Agreement and of
Article VII of the General Agreement and on
the basis of data available in the country of
importation.

2. No customs value shall be determined
under the provisions of this Article on the
basis of:

(a) the selling price in the country of impor-
tation of goods produced in such country;

(b) a system which provides for the accep-
tance for customs purposes of the higher of
two alternative values;

(c) the price of goods on the domestic mar-
ket of the country of exportation;

(d) the cost of production other than com-
puted values which have been determined for
identical or similar goods in accordance with
the provisions of Article 6;

(e) the price of the goods for export to a
country other than the country of importa-
tion;

(f) minimum customs values; or

(g) arbitrary or fictitious values.

3. If he so requests, the importer shall be
informed in writing of the customs value de-
termined under the provisions of this Article
and the method used to determine such val-
ue.

ARTICLE 8

1. In determining the customs value under
the provisions of Article 1, there shall be
added to the price actually paid or payable
for the imported goods:

(a) the following, to the extent that they are
incurred by the buyer but are not included in
the price actually paid or payable for the
goods:

(i) commissions and brokerage, except
buying commisions;

(ii) the cost of containers which are treat-
ed as being one for customs purposes with
the goods in question;

(iii) the cost of packing whether for la-
bour or materials;

ARTIKEL 7

1. Om tullvérdet for den importerade varan
inte kan faststillas enligt bestimmelserna i
artiklarna 1-6, skall det faststillas pa skaligt
satt enligt principerna och de allminna be-
staimmelserna : denna 6verenskommelse och
i artikel VII i GATT och med stoéd av upp-
gifter som finns tillgangliga i importlandet.

2. Tullvirdet enligt denna artikel far inte
faststillas med stod av:

(a) forsaljningspriset i importlandet for
vara producerad dar;

(b) en metod som innebir att det hogsta av
tva alternativa varden godtas for tullanda-
maél;

(c) priset for vara pa den inhemska mark-
naden i exportlandet;

(d) produktionskostnaden, annan dn sadant
produktionsvirde som faststallts for identisk
eller liknande vara enligt bestimmelserna i
artikel 6;

(e) priset for vara vid export till annat land
an importlandet;

() minimitullvarden; eller

(g) godtyckliga eller fingerade virden.

3. Om importéren begir det, skall han
skriftligen informeras om det tullvirde som
faststillts enligt bestimmelserna i denna arti-
kel och den metod som anvints for att fast-
stilla detta virde.

ARTIKEL 8
1. Vid faststéllande av tullvirde enligt be-
stammelserna i artikel 1 skall till det pris som

har betalats eller skall betalas for den impor-
terade varan laggas:

(a) foljande kostnader, i den utstrickning
de utgor kostnader som koparen svarar for
men som inte ingér i det pris som har betalats
eller skall betalas for varan:

(i) provisioner och miklararvoden med
undantag av inkopsprovisioner;
(i1) kostnader for sidan forpackning som

i tullhinseende behandlas gemensamt med

varan ifraga;

(iii) kostnad for emballage och emballe-
ring;




ment. Developing country Parties that
choose to delay application of the provisions
specified in this paragraph shall notify the
Director—General to the CONTRACTING
PARTIES to the GATT accordingly.

3. Developed country Parties shall furnish,
on mutually agreed terms, technical assis-
tance to developing country Parties that so
request. On this basis developed country Par-
ties shall draw up programmes of technical
assistance which may include, inter alia,
training of personnel, assistance in preparing
implementation measures, access to sources
of information regarding customs valuation
methodology, and advice on the application
of the provisions of this Agreement.

PART IV

Final Provisions
Acceptance and accession
ARTICLE 22

1. This Agreement shall be open for accep-
tance by signature of otherwise by govern-
ments contracting Parties to the GATT and
by the European Economic Community.

2. This Agreement shall be open for accep-
tance by signature or otherwise by govern-
ments having provisionally acceded to the
GATT, on terms related to the effective ap-
plication of rights and obligations under this
Agreement, which take into account rights
and obligations in the instruments providing
for their provisional accession,

3. This Agreement shall be open to acces-
sion by any other governments on terms re-
lated to the effective application of rights and
obligations under this Agreement, to be
agreed between that government and the Par-
ties, by the deposit with the Director—Gen-
eral to the CONTRACTING PARTIES to
the GATT of an instrument of accession
which states the terms so agreed.

4. In regard to acceptance, the provisions

of Article XXVI:5(a) and (b) of the General
Agreement would be applicable.
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bestammelser i denna Overenskommelse.
Part som ar utvecklingsland och som viljer
att uppskjuta tillimpningen av de bestammel-
ser som angivits i detta moment skall medde-
la generaldirektéren hos de AVTALSSLU-
TANDE PARTERNA i GATT héarom.

3. Part som &r industriland skall, pa Omse-
sidigt overenskomna villkor, tillhandahélla
tekniskt bistand till part som ar utvecklings-
land och som sé& begar. P4 denna grundval
skall part, som ar industriland, géra upp pro-
gram for tekniskt bistind som bland annat
kan omfatta utbildning av personal, hjilp
med att utarbeta tillimpningsbestammelser,
tillgang till information om metodik for be-
rakning av tullvarde och rad om tillampning-
en av bestammelserna i denna dverenskom-
melse.

DEL IV

Slutbestammelser
Godkdnnande och anslutning
ARTIKEL 22

1. Denna overenskommelse skall vara op-
pen for godkannande genom undertecknande
eller p4 annat satt av regeringar som ar av-
talsslutande parter i GATT samt av Europe-
iska ekonomiska gemenskapen.

2. Denna dverenskommelse skall vara 6p-
pen for godkannande genom undertecknande
eller pA annat satt av regeringar som proviso-
riskt har anslutit sig till GATT, pd sadana
villkor i fraga om den faktiska tillimpningen
av rattigheter och forpliktelser enligt denna
overenskommelse som faststéllts under hin-
synstagande till rattigheter och forpliktelser
enligt de legala handlingar som reglerar dessa
regeringars provisoriska anslutning.

3. Denna overenskommelse skall vara 6p-
pen for anslutning av varje annan regering pé
villkor i friga om den faktiska tillimpningen
av rattigheter och forpliktelser enligt denna
overenskommelse varom denna regering och
parterna skall enas, genom deposition hos
generaldirektoren hos de AVTALSSLU-
TANDE PARTERNA i GATT av en an-
slutningshandling vari anges-de silunda over-
enskomna villkoren.

4. Vad betriaffar godkénnande galler be-
stammelserna i artiklarna XXVI: 5(a) och (b)
i GATT.
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Reservations
ARTICLE 23

Reservations may not be entered in respect
of any of the provisions of this Agreement
without the consent of the other Parties.

Entry into force
ARTICLE 24

This Agreement shall enter into force on |
January 1981 for the governments* which
have accepted or acceded to it by that date.
For each other government it shall enter into
force on the thirtieth day following the date
of its acceptance of accession to this Agree-
ment.

National legislation
ARTICLE 25

1. Each government accepting or acceding
to this Agreement shall ensure, not later than
the date of entry into force of this Agreement
for it, the conformity of its laws, regulations
and administrative procedures with the pro-
visions of this Agreement.

2. Each Party shall inform the Committee
of any changes in its laws and regulations
relevant to this Agreement and in the admin-
istration of such laws and regulations.

Review
ARTICLE 26

The Committee shall review annually the
implementation and operation of this Agree-
ment taking into account the objectives
thereof. The Committee shall annually in-
form the CONTRACTING PARTIES to the
GATT of developments during the period
covered by such reviews.

* The term "'governments’’ is deemed to include
the competent authorities of the European Eco-
nomic Community.
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Forbehall
ARTIKEL 23

Forbehéll far inte goras for nigon av be-
stammelserna i denna éverenskommelse utan
ovriga parters medgivande.

Ikraftiradande

ARTIKEL 24

Denna dverenskommelse skall triada i kraft
den 1 januari 1981 for de regeringar* som har
godkint eller anslutit sig till den senast denna
dag. For varje annan regering skall den trada
i kraft den trettionde dagen efter den dag da
denna regering godkint eller anslutit sig till
overenskommelsen.

Nationell lagstiftning
ARTIKEL 25

1. Varje regering som godkint eller anslutit
sig till denna dverenskommelse skall senast
dagen for denna verenskommelses ikrafttri-
dande for denna regering siakerstilla att dess
lagar, forordningar och administrativa forfa-
randen Overensstammer med bestimmelser-
na i Overenskommelsen, s& som dessa r till-
lampliga pé parten i fraga.

2. Varje part skall underriatta kommittén
om andringar i sina lagar och forordningar
som har samband med denna Overenskom-
melse samt om andringar i tillimpningen av
dessa lagar och forordningar.

Oversyn
ARTIKEL 26

Kommittén skall arligen se Over denna
dverenskommelses tillimpning och funktion
under beaktande av dess syften. Kommittén
skall arligen underriatta de AVTALSSLU-
TANDE PARTERNA i GATT om utveck-
lingen under den tid som Gversynen avsett.

* Utrycket “'regeringar’’ avses innefatta Europeis-
ka ekonomiska gemenskapens behdriga myndighe-
ter.




Amendments
ARTICLE 27

The Parties may amend this Agreement,
having regard, inter alia, to the experience
gained in its implementation. Such an amend-
ment, once the Parties have concurred in ac-
cordance with procedures established by the
Committee, shall not come into force for any
Party until it has been accepted by such Par-
ty.

Withdrawal
ARTICLE 28

Any Party may withdraw from this Agree-
ment. The withdrawal shall take effect upon
the expiration of sixty days from the date on
which written notice of withdrawal is re-
ceived by the Director—General to the CON-
TRACTING PARTIES to the GATT. Any
Party may, upon the receipt of such notice,
request an immediate meeting of the Commit-
tee.

Secretariat
ARTICLE 29

This Agreement shall be serviced by the
GATT secretariat except in regard to those
responsibilities specifically assigned to the
Technical Committee, which will be serviced
by the secretariat of the Customs Co—opera-
tion Council.

Deposit
ARTICLE 30

This Agreement shall be deposited with the
Director—General to the CONTRACTING
PARTIES to the GATT, who shall promptly
furnish to each Party and each contracting
party to the GATT a certified copy thereof
and of each amendment thereto pursuant to
Article 27, and a notification of each accep-
tance thereof or accession thereto pursuant
to Article 22 and of each withdrawal there-
from pursuant to Article 28.
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Andringar
ARTIKEL 27

Parterna kan &andra denna Overenskom-
melse med hinsyn till bland annat de erfaren-
heter som vunnits vid dess tillimpning. Se-
dan parterna enats om en sadan éndring i
enlighet med av kommittén faststallda proce-
durer, skall den trida i kraft for en part forst
nir den har godkénts av denna part.

Frantrddande
ARTIKEL 28

Varje part kan frintrida denna Overens-
kommelse. Frantridandet skall gilla efter ut-
gangen av 60 dagar frin den dag da skriftligt
meddelande om frintridande mottagits av
generaldirektoren hos de AVTALSSLU-
TANDE PARTERNA i GATT. Varje part
kan efter sddant meddelande begira att kom-
mittén omedelbart sammantrader.

Sekretariat
ARTIKEL 29

Sekretariatsgoromal betraffande denna
overenskommelse skall handhas av GATT-
sekretariatet utom vad giller sddana upp-
gifter som sirskilt har tilldelats tekniska kom-
mittén, vilka skall handhas av tullsamarbets-
radets sekretariat.

Deposition
ARTIKEL 30

Denna dverenskommelse skall deponeras
hos generaldirektéren hos de AVTALSSLU-
TANDE PARTERNA i GATT vilken ome-
delbart skall tillstilla varje part och varje av-
talsslutande part i GATT en bestyrkt kopia
ddrav och av varje andring déri enligt artikel
27 samt en notifikation om varje godkidnnan-
de dirav eller anslutning dartill enligt artikel
22 och om varje frantradande enligt artikel
28.
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Registration
ARTICLE 31

This Agreement shall be registered in ac-
cordance with the provisions of Article 102 of
the Charter of the United Nations.

Done at Geneva this twelfth day of April
nineteen hundred and seventy-nine in a single
copy, in the English, French and Spanish
languages, each text being authentic.
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Registrering
ARTIKEL 31

Denna dverenskommelse skall registreras

enligt bestimmelserna i artikel 102 i Férenta
Nationernas stadga.
Upprittat i Genéve den 12 april 1979 i ett
enda exemplar pa engelska, franska och
spanska' spraken, dir varje text dger samma
giltighet.

! De franska och spanska texterna har hir uteslutits.




Annex I
Interpretative Notes
General Note
Sequential application of valuation methods

1. Articles 1 to 7, inclusive, define how the
customs value of imported goods is to be
determined under the provisions of this
Agreement. The methods of valuation are set
out in a sequential order of application. The
primary method for customs valuation is de-
fined in Article 1 and imported goods are to
be valued in accordance with the provisions
of this Article whenever the conditions pre-
scribed therein are fulfilled.

2. Where the customs value cannot be de-
termined under the provisions of Article 1, it
is to be determined by proceeding sequential-
ly through the succeeding Articles to the first
such Article under which the customs value
can be determined, Except as provided in
Article 4, it is only when the customs value
cannot be determined under the provisions of
a particular Article that the provisions of the
next Article in the sequence can be used.

3. If the importer does not request that the
order of Articles 5 and 6 be reversed, the
normal order of the sequence is to be fol-
lowed. If the importer does so request but it
then proves impossible to determine the cus-
toms value under the provisions of Article 6,
the customs value is to be determined under
the provisions of Article 5, if it can be so
determined.

4. Where the customs value cannot be de-
termined under the provisions of Articles | to
6, inclusive, it is to be determined under the
provisions of Article 7.

Use of generally accepted accounting princi-
ples

1. ""Generally accepted accounting princi-
ples’ refers to the recognized consensus or
substantial authoritative support within a
country at a particular time as to which eco-
nomic resources and obligations should be
recorded as assets and liabilities, which
changes in assets and liabilities should be
recorded, how the assets and liabilities and
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Bilaga 1
Forklarande anmarkningar
Allmédn anmirkning

Ordningsfoljd vid tillimpning av vdarderings-
metoder

1. Artiklarna 1-7 anger hur tullvirdet for
importerad vara skall faststdllas enligt be-
staimmelserna 1 denna Overenskommelse.
Virderingsmetoderna ar angivna i den ord-
ningsfoljd som de skall tillimpas. Den grund-
laggande metoden for tullvirdeberikning be-
skrivs i artikel | och importerad vara skall
varderas enligt bestimmelserna i denna arti-
kel om diri foreskrivna villkor ar uppfyllda.

2. I de fall tullvdrdet inte kan faststillas
enligt bestimmelserna i artikel 1 skall man
faststilla tullvirdet genom att i tur och ord-
ning ga igenom de efterfoljande artiklarna
fram till den forsta av dessa artiklar enligt
vilken tullvardet kan faststallas. Med det un-
dantag som anges i artikel 4, ar det endast nar
tullvirdet inte kan faststéllas enligt bestam-
melserna i en viss artikel, som bestimmelser-
na i nastfoljande artikel far anvindas.

3. Om importoren inte begar att ordnings-
foljden av artiklarna 5 och 6 skall kastas om
skall den normala ordningsfoljden tillimpas.
Om importdéren begir omkastad ordnings-
foljd men det sedan visar sig omojligt att fast-
stilla tullviardet enligt bestaimmelserna i arti-
kel 6, skall tullvardet faststillas enligt be-
stammelserna i artikel 5, om detta ar mojligt.

4. Om tullvardet inte kan faststillas enligt
bestimmelserna i artiklarna 1-6 skall det
faststallas enligt bestaimmelserna i artikel 7.

Anvindning av allmant antagna bokforings-
principer

1. ' Allmént antagna bokforingsprinciper™
syftar pé erkiand praxis eller vad som auktori-
serats av vederborande myndigheter inom ett
land vid en viss tidpunkt betraffande vilka
ekonomiska resurser och &taganden som
skall bokféras som tillgingar och skulder.
vilka dndringar i tillgangar och skulder som
skall bokforas, hur tillgingarna och skul-
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changes in them should be measured, what
information should be disclosed and how it
should be disclosed, and which financial
statements should be prepared. These stan-
dards may be broad guidelines of general ap-
plication as well as detailed practices and
procedures.

2. For the purposes of this Agreement, the
customs administration of each Party shall
utilize information prepared in a manner con-
sistent with generally accepted accounting
principles in the country which is appropriate
for the Article in question. For example, the
determination of usual profit and general ex-
penses under the provisions of Article 5
would be carried out utilizing information
prepared in a manner consistent with general-
ly accepted accounting principles of the
country of importation. On the other hand,
the determination of usual profit and general
expenses under the provisions of Article 6
would be carried out utilizing information
prepared in a manner consistent with general-
ly accepted accounting principles of the
country of production. As a further example,
the determination of an element provided for
in Article 8.1(b)(ii) undertaken in the country
of importation would be carried out utilizing
information in a manner consistent with the
generally accepted accounting principles of
that country.

Note to Article |
Price actually paid or payable

The price actually paid or payable is the
total payment made or to be made by the
buyer to or for the benefit of the seller for the
imported goods. The payment need not nec-
essarily take the form of a transfer of money.
Payment may be made by way of letters of
credit or negotiable instruments. Payment
may be made directly or indirectly. An exam-
ple of an indirect payment would be the set-
tlement by the buyer, whether in whole or in
part, of a debt owed by the seller.

Activities undertaken by the buyer on his
own account, other than those for which an
adjustment is provided in Article 8, are not
considered to be an indirect payment to the
seller, even though they might be regarded as
of benefit to the seller. The costs of such
activities shall not, therefore, be added to the
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derna och forandringar av dem skall berik-
nas, vilka uppgifter som skall limnas och hur
detta skall ske samt vilka rikenskapshand-
lingar som skall upprittas. Dessa normer kan
avse allmint tillampliga riktlinjer lika val som
anviandning och tillvigagéngssatt i detalj.

2. For de andamél som avses i denna over-
enskommelse skall parternas tullmyndigheter
anvinda uppgifter som framtagits i enlighet
med allmant antagna bokforingsprinciper i
det land som avses med foreskriften i den
aktuella artikeln. Vinst och allmdnna omkost-
nader enligt bestimmelserna i artikel 5 skall
exempelvis faststiallas med anvandande av
uppgifter som framtagits enligt allméant an-
tagna bokforingsprinciper i importlandet. A
andra sidan skall vinst och allmidnna omkost-
nader enligt bestimmelserna i artikel 6 fast-
stillas med anvindande av uppgifter som
framtagits enligt allmént antagna bokforings-
principer i produktionslandet. Ett annat ex-
empel dr att ett sidant kostnadselement, som
avses i artikel 8.1 (b)(ii) och som uppkommit i
importlandet, skall faststdllas med anvandan-
de av uppgifter enligt allmént antagna bokfo-
ringsprinciper i det landet.

Anmdrkning till artikel 1
Pris som har betalats eller skall betalas

Det pris som har betalats eller skall betalas
avser hela det belopp som kdparen har erlagt
eller skall erlagga for den importerade varan
till saljaren eller till siljarens formén. Betal-
ningen behover inte nddvindigtvis ske ge-
nom Overforing av pengar. Betalning kan ske
genom remburser eller dokument som kan
dverlitas. Betalning kan goras direkt eller in-
direkt. Indirekt betalning kan exempelvis in-
nebidra att koparen helt eller delvis reglerar
en skuld som siljaren har.

Atgirder som koparen vidtar for egen rik-
ning, andra 4n sddana fér vilka justering fore-
skrivs i artikel 8, anses inte utgora indirekt
betalning till siljaren dven om de kunde anses
vara till forman for denne. Kostnaderna for
shdana Atgarder skall darfor, vid faststallande
av tullvardet inte laggas till det pris som har




price actually paid or payable in determining
the customs value.

The customs value shall not include the
following charges or costs, provided that
they are distinguished from the price actually
paid or payable for the imported goods:

(a) charges for construction, erection, as-
sembly, maintenance or technical assistance,
undertaken after importation on imported
goods such as industrial plant, machinery or
equipment;

(b) the cost of transport after importation;

(¢) duties and taxes of the country of im-
portation.

The price actually paid or payable refers to
the price for the imported goods. Thus the
flow of dividends or other payments from the
buyer to the seller that do not relate to the
imported goods are not part of the customs
value.

Paragraph l(a)iii)

Among restrictions which would not ren-
der a price actually paid or payable unac-
ceptable are restrictions which do not sub-
stantially affect the value of the goods. An
example of such restrictions would be the
case where a seller requires a buyer of auto-
mobiles not to sell or exhibit them prior to a
fixed date which represents the beginning of
a model year.

Paragraph 1(b)

If the sale or price is subject to some condi-
tion or consideration for which a value can-
not be determined with respect to the goods
being valued, the transaction value shall not
be acceptable for customs purposes. Some
examples of this include:

(a) the seller establishes the price of the
imported goods on condition that the buyer
will also buy other goods in specified quanti-
ties:

(b) the price of the imported goods is de-
pendent upon the price or prices at which the
buyer of the imported goods sells other goods
to the seller of the imported goods;

(c) the price is established on the basis of a
form of payment extraneous to the imported
goods, such as where the imported goods are
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betalats eller skall betalas.

Tullvardet skall inte omfatta foljande kost-
nader om de kan sarskiljas frin det pris som
har betalats eller skall betalas for den impor-
terade varan:

(a) kostnader for konstruktion, uppforan-
de, montering, underhdll och teknisk assi-
stans som efter inforseln vidtas pa sidana
importerade varor som industriella anlagg-
ningar, maskiner eller utrustningar;

(b) kostnad for transport efter inforseln;

(c) tullar och skatter i importlandet.

Med det pris som har betalats eller skall
betalas avses priset for den importerade
varan. Overforing av sadan utdelning eller
annan betalning frin koparen till siljaren som
inte avser den importerade varan skall sale-
des inte ingé i tullvardet.

Moment | fa) (iii)

Till de begransningar som inte medfor att
det pris som betalats eller skall betalas under-
kinns hor sadana begriansningar som endast
obetydligt paverkar varans virde. Ett exem-
pel pa saddan begriansning ar da en siljare
kriaver att en kopare av bilar inte séljer eller
stiller ut dem fore en bestamd dag da det nya
modellaret borjar.

Moment I (b)

Om forsiljningen eller priset beror pa vill-
kor eller vederlag vars virde inte kan faststil-
las med avseende pa den vara som skall vir-
deras skall transaktionsvirdet inte godtas for
tullaindamal. Exempel pa detta ar:

(a) saljaren faststéller priset for den impor-
terade varan med forbehéll for att koparen
dven koper andra varor i angiven méngd;

(b) priset for den importerade varan ar be-
roende av det pris eller de priser till vilket
eller vilka képaren av den importerade varan
siljer annan vara till saljaren av den importe-
rade varan;

(c) priset har faststillts med utgngspunkt
fran betalning som inte har samband med den
importerade varan, till exempel om den im-
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semi—finished goods which have been pro-
vided by the seller on condition that he will
receive a specified quantity of the finished
goods.

However, conditions or considerations re-
lating to the production or marketing of the
imported goods shall not result in rejection of
the transaction value. For example, the fact
that the buyer furnishes the seller with engi-
neering and plans undertaken in the country
of importation shall not result in rejection of
the transaction value for the purposes of Arti-
cle 1. Likewise, if the buyer undertakes on
his own account, even though by agreement
with the seller, activities relating to the mar-
keting of the imported goods, the value of
these activities is not part of the customs
value nor shall such activities result in rejec-
tion of the transaction value.

Paragraph 2

1. Paragraphs 2(a) and 2(b) provide differ-
ent means of establishing the acceptability of
a transaction value.

2. Paragraph 2(a) provides that where the
buyer and the seller are related, the circum-
stances surrounding the sale shall be exam-
ined and the transaction value shall be ac-
cepted as the customs value provided that the
relationship did not influence the price. It is
not intended that there should be an examina-
tion of the circumsances in all cases where
the buyer and the seller are related. Such
examination will only be required where
there are doubts about the acceptability of
the price. Where the customs administration
have no doubts about the acceptability of the
price, it should be accepted without request-
ing further information from the importer.
For example, the customs administration
may have previously examined the relation-
ship, or it may already have detailed informa-
tion concerning the buyer and the seller, and
may already be satisfied from such examina-
tion or information that the relationship did
not influence the price.

3. Where the customs administration is un-
able to accept the transaction value without
further inquiry. it should give the importer an
opportunity to supply such further detailed
information as may be necessary to enable it
to examine the circumstances surrounding
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porterade varan utgor halvfabrikat som sil-
jaren tillhandahéllit mot att han erhaller en
bestamd méangd av den fardigbearbetade
varan.

Villkor eller vederlag, som hanfor sig till
produktion eller marknadsforing av den im-
porterade varan, skall dock inte medfora att
transaktionsvirdet underkinns. Den omstin-
digheten att koparen tillhandahaller saljaren
konstruktionsarbete och ritningar som gors i
importlandet skall exempelvis inte medfora
att transaktionsvirdet enligt artikel | under-
kanns. Om koparen for egen rikning vidtar
Atgarder, som har att gora med marknadsfo-
ring av den importerade varan, skall, dven
om detta sker enligt dverenskommelse med
sdljaren, virdet av dessa atgarder inte inga i
tullvirdet och atgarderna skall inte medfora
att transaktionsvérdet underkénns.

Moment 2

1. Momenten 2 (a) och 2 (b) anger olika sétt
att faststalla om ett transaktionsvarde kan
godtas.

2. Moment 2 (a) foreskriver att i de fall
kopare och saljare ar sinsemellan beroende
skall omstiandigheterna kring forsdljningen
undersokas och transaktionsvirdet godtas
som tullvirde om beroendeforhallandet inte
har paverkat priset. Avsikten &r inte att en
undersokning av omstandigheterna alltid
skall goras niar kdparen och siljaren ar sins-
emellan beroende. Sidan undersokning be-
hover endast goras om det rader tvivel om
priset kan godtas. I de fall tullmyndigheten
inte tvekar om att priset ar godtagbart skall
det godtas utan att ytterligare uppgifter in-
fordras fran importéren. Tullmyndigheten
kan exempelvis tidigare ha undersokt beroen-
deforhéllandet eller redan ha inghende kianne-
dom om kopare och siljare och kan pa grund
diarav ha faststillt att beroendeforhillandet
inte har piverkat priset.

3. I de fall tullmyndigheten inte kan godta
transaktionsvirdet utan ytterligare utredning
skall importéren ges mdjlighet att inkomma
med de ytterligare uppgifter som kan anses
nodvindiga for att tullmyndigheten skall kun-
na undersdka omstandigheterna kring forsilj-




the sale. In this context, the customs admin-
istration should be prepared to examine rel-
evant aspects of the transaction, including
the way in which the buyer and seller orga-
nize their commercial relations and the way
in which the price in question was arrived at,
in order to determine whether the relation-
ship influenced the price. Where it can be
shown that the buyer and seller, although
related under the provisions of Article 135,
buy from and sell to each other as if they
were not related, this would demonstrate that
the price had not been influenced by the rela-
tionship. As an example of this, if the price
had been settled in a manner consistent with
the normal pricing practices of the industry in
question or with the way the seller settles
prices for sales to buyers who are not related
to him, this would demonstrate that the price
had not been influenced by the relationship.
As a further example, where it is shown that
the price is adequate to ensure recovery of all
costs plus a profit which is representative of
the firm’s overall profit realized over a repre-
sentative period of time (e.g. on an annual
basis) in sales of goods of the same class or
kind, this would demonstrate that the price
had not been influenced.

4. Paragraph 2(b) provides an opportunity
for the importer to demonstrate that the
transaction value closely approximates to a
"test”’ value previously accepted by the cus-
toms administration and is therefore accept-
able under the provisions of Article 1. Where
a test under paragraph 2(b) is met, it is not
necessary to examine the question of influ-
ence under paragraph 2(a). If the customs
administration has already sufficient informa-
tion to be satisfied, without further detailed
inquires, that one of the tests provided in
paragraph 2(b) has been met, there is no rea-
son for it to require the importer to demon-
strate that the test can be met. In paragraph
2(b) the term “'unrelated buyers’® means buy-
ers who are not related to the seller in any
particular case.

Paragraph 2(b)

A number of factors must be taken into
consideration in determining whether one
value “'closely approximates’” to another val-
ue. These factors include the nature of the
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ningen. For att faststidlla om beroendeforhél-
landet har paverkat priset skall tullmyndighe-
ten vara beredd att granska transaktionen ur
de synvinklar som kan vara av betydelse,
inbegripet det satt pa vilket kopare och silja-
re reglerar sina affarsforhallanden och det
satt pa vilket man har kommit fram till priset i
fraga. I de fall det kan visas att kopare och
sdljare, trots att de ér sinsemellan beroende
enligt bestammelserna i artikel 15, koper fran
och siljer till varandra som om de var sins-
emellan oberoende, far detta anses utvisa att
priset inte har paverkats av beroendeforhal-
landet. Ett exempel pa detta dr att om priset
har faststallts i Overensstaimmelse med den
normala prissattning som branschen ifraga
tillampar eller i Overensstammelse med silja-
rens priser vid forséljning till oberoende ko-
pare, far detta anses utvisa att priset inte har
paverkats av beroendeforhallandet. Ett annat
exempel pé detta ar att om det visas att priset
ar tillrackligt for att tacka alla kostnader med
tillagg av en vinst som motsvarar foretagets
hela vinst uppnaddd under en representativ
tidsperiod (t.ex. under ett ar) vid forsiljning
av vara av samma kategori eller slag, far det-
ta anses utvisa att priset inte har paverkats.

4. Moment 2 (b) ger méjlighet fér importo-
ren att bevisa att transaktionsvardet nira
overensstammer med ett jamforelsevirde
som tidigare har godtagits av tullmyndigheten
och att det darfor kan godtas enligt bestim-
melserna i artikel 1. Om ett av kriterierna i
moment 2 (b) ar uppfyllt behdver frigan om
paverkan enligt moment 2 (a) inte underso-
kas. Om tullmyndigheten redan har tillracklig
kdnnedom for att utan ytterligare utredning
faststilla att ett av de kriterier som anges i
moment 2 (b) ar uppfyllt, finns inte anledning
begira att importoren skall visa att kriteriet
ar uppfylit. I moment 2 (b) skall med ""obero-
ende kopare’’ avses kopare som inte star i be-
roendeforhéllande till saljaren i ngot sarskilt
avseende.

Moment 2 (b)

Vid faststallande av om ett viarde "'nira
overensstammer med’” ett annat varde maste
hansyn tas till flera faktorer. Dessa faktorer
omfattar den importerade varans slag, typen
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imported goods, the nature of the industry
itself, the season in which the goods are im-
ported, and. whether the difference in values
is commercially significant. Since these fac-
tors may vary from case to case. it would be
impossible to apply a uniform standard such
as a fixed percentage, in each case. For ex-
ample, a small difference in value in a case
involving one type of goods could be unac-
ceptable while a large difference in a case
involving another type of goods might be ac-
ceptable in determining whether the transac-
tion value closely approximates to the ""test”
values set forth in Article 1.2(b).

Note to Article 2

I. In applying Article 2, the customs ad-
ministration shall. wherever possible, use a
sale of identical goods at the same commer-
cial level and in substantially the same quan-
tities as the goods being valued. Where no
such sale is found, a sale of identical goods
that takes place under any one of the follow-
ing three conditions may be used:

(a) a sale at the same commercial level but
in different quantities:

(b) a sale at a different commercial level
but in substantially the same quantities; or

(c) a sale at a different commercial level
and in different quantities.

2. Having found a sale under any one of
these three conditions adjustments will then
be made, as the case may be, for:

(a) quantity factors only;

(b) commercial level factors only: or

(c) both commercial level and quantity fac-
tors.

3. The expression "and/or” allows the
flexibility to use the sales and make the nec-
essary adjustments in any one of the three
conditions described above.

4. For the purposes of Article 2, the trans-
action value of identical imported goods
means a customs value, adjusted as provided
for in paragraphs I(b) and 2 of this Article,
which has already been accepted under Arti-
cle 1.

5. A condition for adjustment because of
different commercial levels or different quan-
tities is that such adjustment, whether it leads
to an increase or a decrease in the value, be
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av bransch, tid pa dret nar varan importeras
och om skillnaderna i virdet har visentlig
ekonomisk betydelse. Eftersom dessa fakto-
rer kan variera fran fall tiil fall ar det inte
mdojligt att for varje fall tillimpa en enhetlig
norm, exempelvis en fast procentsats. En
mindre skillnad i virdet kan till exempel i ett
fall. som avser ett slags vara. inte godtas,
medan en storre skillnad i ett fall, som omfat-
tar ett annat slags vara, kan godtas vid fast-
stillande av om transaktionsvirdet nara
overensstimmer med de “jamforelsevarden™
som anges i artikel 1.2 (b).

Anmadrkning till artikel 2

1. Vid tillimpning av artikel 2 skall tull-
myndigheten, i de fall det &r mojligt. anvanda
en forsialjning av identisk vara i samma han-
delsled och av i stort sett samma kvantitet
som den vara som skall varderas. Om ingen
sadan forsaljning pétraffas kan en forsialjning
av identisk vara som ager rum under nigon
av nedanstiende tre forutsiattningar anvan-
das:

(a) forsaljning 1 samma handelsled men av
annan kvantitet;

(b) forsiljning i annat handelsled men av i
stort sett samma kvantitet; eller

(c) forsaljning i annat handelsled och av
annan kvantitet.

2. Om forsiljning under nigon av de tre
forutsattningarna patriffas skall justering,
allt efter omstandigheterna, goras for:

(a) kvantitetsfaktorer enbart;

(b) handelsledsfaktorer enbart; eller

(c) bide handelsleds- och kvantitetsfak-
torer.

3. Uttrycket och/eller’” ger mojlighet att
utga fran forsiljningarna och gora nodvan-
diga justeringar enligt nigon av ovannamnda
tre forutsattningar.

4. Vid tillampning av artikel 2 skall med
transaktionsviardet for identisk importerad
vara avses ett tullvirde, justerat enligt mo-
menten | (b) och 2 i denna artikel, som redan
har godtagits enligt artikel 1.

5. Ett villkor for justering pa grund av an-
nat handelsled eller annan kvantitet ar att
justeringen, oavsett om den innebar hojning
eller sinkning av virdet, gors enbart med




made only on the basis of demonstrated evi-
dence that clearly establishes the reasonable-
ness and accuracy of the adjustment, e. g.
valid price lists containing prices referring to
different levels or different quantities. As an
example of this, if the imported goods being
valued consist of a shipment of 10 units and
the only identical imported goods for which a
transaction value exists involved a sale of 500
units, and it is recognized that the seller
grants quantity discounts, the required ad-
justment may be accomplished by resorting
to the seller’s price list and using that price
applicable to a sale of 10 units. This does not
require that a sale had to have been made in
quantities of 10 as long as the price list has
been established as being bona fide through
sales at other quantities. In the absence of
such an objective measure, however, the de-
termination of a customs value under the pro-
visions of Article 2 is not appropriate.

Note to Article 3

1. In applying Article 3, the customs ad-
ministration shall, wherever possible, use a
sale of similar goods at the same commercial
level and in substantially the same quantities
as the goods being valued. Where no such sale
is found, a sale of similar goods that takes
place under any one of the following three
conditions may be used:

(a) a sale at the same commercial level but
in different quantities:

(b) a sale at a different commercial level
but in substantially the same quantities; or

(c) a sale at a different commercial level
and in different quantities.

2. Having found a sale under any one of
these three conditions adjustments will then
be made, as the case may be, for:

(a) quantity factors only;

(b) commercial level factors only; or

(c) both commercial level and quantity fac-
tors.

3. The expression and/or’’ allows the
flexibility to use the sales and make the nec-
essary adjustments in any one of the three
conditions described above.

4. For the purposes of Article 3, the trans-
action value of similar imported goods means
a customs value, adjusted as provided for in
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stdd av uppgifter av vilka skiligheten och
riktigheten av justeringen klart framgar, till
exempel géllande prislistor som innehéller
priser som avser olika handelsled eller olika
kvantiteter. Ett exempel hiarpé ar att om den
importerade vara som skall varderas utgor en
siandning av tio enheter och den enda identis-
ka importerade vara for vilken ett transak-
tionsvirde foreligger utgor en forsiljning av
500 enheter och det ar kint att siljaren lam-
nar kvantitetsrabatter sa kan erforderlig ju-
stering verkstillas genom att tillimpa det pris
i sidljarens prislista som avser en forsaljning
av tio enheter. Detta kriver inte att forsilj-
ning har skett i kvantiteter om tio om det
genom forsiljningar i andra kvantiteter kan
faststillas att prislistan ar regelritt upprattad.
Om emellertid sadan objektiv mitmetod sak-
nas ar bestammelserna i artikel 2 inte tillamp-
liga for faststiallande av tullvirde.

Anmdrkning till artikel 3

1. Vid tllampning av artikel 3 skall tull-
myndigheten. i de fall det ar mgjligt, anvinda
en forsiljning av liknande vara i samma han-
delsled och av i stort sett samma kvantitet
som den vara som skall varderas. Om ingen
sadan forsaljning patriaffas kan en forsiljning
av liknande vara som ager rum under nagon
av nedanstiende tre forutsittningar anvén-
das:

(a) forsiljning i samma handelsled men av
annan kvantitet;

(b) forsiljning i annat handelsled men av i
stort sett samma kvantitet: eller

(c) forsaljning i annat handelsled och av
annan kvantitet.

2. Om forséljning under nagon av de tre
forutsiattningarna patraffas skall justering,
allt efter omstiandigheterna, goras for:

(a) kvantitetsfaktorer enbart;

(b) handelsledsfaktorer enbart; eller

(c) bade handelsleds- och kvantitetsfak-
torer.

3. Uttrycket "och/eller’” ger mdojlighet att
utgd fran forsiljningarna och gora nodvin-
diga justeringar enligt ndgon av ovannamnda
tre forutsattningar.

4. Vid tillampning av artikel 3 skall med
transaktionsvirdet for liknande importerad
vara avses ett tullviarde, justerat enligt mo-
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paragraphs 1(b) and 2 of this Article, which
has already been accepted under Article 1.

5. A condition for adjustment because of
different commercial levels or different quan-
tities is that such adjustment, whether it leads
to an increase or a decrease in the value, be
made only on the basis of demonstrated evi-
dence that clearly establishes the reasonable-
ness and accuracy of the adjustment. e. g.
valid price lists containing prices referring to
different levels or different quantities. As an
example of this, if the imported goods being
valued consist of a shipment of 10 units and
the only similar imported goods for which a
transaction value exists involved a sale of 500
units, and it is recognized that the seller
grants quantity discounts, the required ad-
justment may be accomplished by resorting
to the seller’s price list and using that price
applicable to a sale of 10 units. This does not
require that a sale had to have been made in
quantities of 10 as long as the price list has
been established as being bona fide through
sales at other quantities. In the absence of
such an objective measure, however, the de-
termination of a customs value under the pro-
visions of Article 3 is not appropriate.

Note to Article 5

1. The term "unit price at which ... goods
are sold in the greatest aggregate quantity’’
means the price at which the greatest number
of units is sold in sales to persons who are not
related to the persons from whom they buy
such goods at the first commercial level after
importation at which such sales take place.

2. As an example of this, goods are sold
from a price list which grants favourable unit
prices for purchases made in larger quanti-
ties.

Sale Unit Number of  Total quantity
quantity price  sales sold at each
price
1-10 10 sales of
units 100 5 units 65
5 sales of
3 units
11-25 5 sales of
units 95 11 units 55
over 25 1 sale of
units 90 30 units 80
1 sale of
50 units
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menten | (b) och 2 i denna artikel, som redan
har godtagits enligt artikel 1.

5. Ett villkor for justering pa grund av an-
nat handelsled eller annan kvantitet ar att
justeringen, oavsett om den innebir hojning
eller siankning av virdet, gors enbart med
stod av uppgifter av vilka skiligheten och
riktigheten av justeringen klart framgéar, till
exempel géllande prislistor som innehaller
priser som avser olika handelsled eller olika
kvantiteter. Ett exempel hdrpa ir att om
den importerade vara som skall viarderas ut-
gOr en sandning av tio enheter och den enda
liknande importerade vara for vilken ett
transaktionsvarde foreligger utgor en forsilj-
ning av 500 enheter och det ar kint att sil-
jaren lamnar kvantitetsrabatter sa kan erfor-
derlig justering verkstillas genom att tillimpa
det pris i siljarens prislista som avser ¢n for-
sialjning av tio enheter. Detta Kriver inte att
forsialjning har skett i kvantiteter om tio om
det genom forséljningar 1 andra kvantiteter
kan faststdllas att prislistan ar regelritt upp-
rattad. Om emellertid sadan objektiv mitme-
tod saknas dr bestammelserna i artikel 3 inte
tillampliga for faststallande av tullviarde.

Anmdrkning till artikel 5

1. Med uttrycket *'pris per enhet till vilket
. vara siljs i storsta sammanlagd kvanu-
tet’” avses det pris till vilket det storsta anta-
let enheter siljs vid forsaljning till personer,
som inte star i beroendeforhallande till de
personer som de kdper varan av i det forsta
handelsledet efter importen i vilket sadan for-
sdljning dger rum.
2. Exempel hirpa ar att vara forsiljs enligt
en prislista som erbjuder formanligt pris per
enhet vid kop i storre kvantiteter.

Forsald ~ Pris per Antal Sammanlagd
kvantitet enhet  forsdljningar  kvantitet
Sorsald till
respektive pris
1-10 100 10 forsaljningar 65
enheter av 5 enheter
5 forsaljningar
av 3 enheter
11-25 95 5 forsaljningar 55
enheter av 11 enheter
mer dan 25 90 1 forséljning 80
enheter av 30 enheter
| forsaljning

av 50 enheter




The greatest number of units sold at a price
is 80; therefore, the unit price in the greatest
aggregate quantity is 90.

3. As another example of this, two sales
occur. In the first sale 500 units are sold at a
price of 95 currency units each. In the second
sale 400 units are sold at a price of 90 curren-
cy units each. In this example, the greatest
number of units sold at a particular price is
500; therefore, the unit price in the greatest
aggregate quantity is 95.

4. A third example would be the following
situation where various quantities are sold at
various prices.

(a) Sales

Sale quantity Unit price
40 units 100
30 units 90
15 units 100
50 units 95
25 units 105
35 units 90
5 units 100
(b) Totals
Total quantity sold Unit price
65 90
50 95
60 100
25 105

In this example, the greatest number of
units sold at a particular price is 65; there-
fore, the unit price in the greatest aggregate
quantity is 90.

5. Any sale in the importing country, as
described in paragraph | above, to a person
who supplies directly or indirectly free of
charge or at reduced cost for use in connec-
tion with the production and sale for export
of the imported goods any of the elements
specified in Article 8.1(b), should not be taken
into account in establishing the unit price for
the purposes of Article 5.

6. It should be noted that ""profit and gen-
eral expenses’’ referred to in Article 5.1
should be taken as a whole. The figure for the
purposes of this deduction should be deter-
mined on the basis of information supplied by
or on behalf of the importer unless his figures
are inconsistent with those obtaining in sales
in the country of importation of imported
goods of the same class or kind. Where the
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Det storsta antalet enheter som har salts till
ett visst pris ar 80; priset per enhet i storsta
sammanlagd kvantitet ar darfor 90.

3. Ett annat exempel harpd ar om tva for-
siljningar foreligger. Vid den forsta forsalj-
ningen har 500 enheter silts till ett enhetspris
av 95. Vid den andra forsiljningen har 400
enheter sélts till ett enhetspris av 90. I detta
exempel ar det storsta antalet enheter som
har salts till ett visst pris 500, varfor priset
per enhet i storsta sammanlagd kvantitet ar
95.

4. Ett tredje exempel ar foljande, dar olika
kvantiteter siljs till varierande priser.

(a) Forsdljningar

Forsald kvantiret Pris per enhet

40 enheter 100
30 enheter 29
15 enheter 100
50 enheter 95
25 enheter 105
35 enheter 90
5 enheter 100
(b) Summa
Sammanlagd forsald Pris per enhet
kvantitet
65 90
50 95
60 100
23 105

I detta exempel &r det storsta antalet enhe-
ter som har sélts till ett visst pris 65, varfor
priset per enhet i storsta sammanlagd kvanti-
tet ar 90.

5. Vid faststallande av priset per enhet en-
ligt artikel 5 skall hansyn inte tas till sidan
forsiljning i importlandet, som beskrivits i
moment | ovan och som sker till person som
direkt eller indirekt tillhandahaller varor eller
tjanster som avses i artikel 8.1 (b) gratis eller
till reducerat pris for att anviandas i samband
med produktion eller forséljning fér export av
den importerade varan.

6. Det bor observeras att "'vinst och all-
mianna omkostnader’’ som anges i artikel 5.1
skall bedomas som en helhet. Avdraget skall
faststillas pa grundval av uppgifter, som till-
handahallits av importoren eller for hans riak-
ning, savida uppgifterna inte avviker fran vad
som giller vid forsaljning 1 importlandet av
importerad vara av samma kategori och slag.
Om importorens uppgifter inte dverensstam-
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importer’s figures are inconsistent with such
figures, the amount for profit and general ex-
penses may be based upon relevant informa-
tion other than that supplied by or on behalf
of the importer.

7. The “'general expenses’' include the di-
rect and indirect costs of marketing the goods
in question.

8. Local taxes payable by reason of the
sale of the goods for which a deduction is not
made under the provisions of Article
5.1(a)(iv) shall be deducted under the provi-
sions of Article 5.1(a)(i).

9. In determining either the commissions
or the usual profits and general expenses un-
der the provisions of Article 5.1, the question
whether certain goods are "'of the same class
or kind" as other must be determined on a
case-by-case basis by reference to the cir-
cumstances involved. Sales in the country of
importation of the narrowest group or range
of imported goods of the same class or kind,
which includes the goods being valued, for
which the necessary information can be pro-
vided, should be examined. For the purposes
of Article 5, 'goods of the same class or
kind"" includes goods imported from the
same country as the goods being valued as
well as goods imported from other countries.

10. For the purposes of Article 5.1(b), the
"earliest date’’ shall be the date by which
sales of the imported goods or of identical or
similar imported goods are made in sufficient
quantity to establish the unit price.

11. Where the method in Article 5.2 is used,
deductiogs made for the value added by fur-
ther processing shall be based on objective
and quantifiable data relating to the cost of
such work. Accepted industry formulas, rec-
ipes, methods of construction, and other in-
dustry practices would form the basis of the
calculations.

12. It is recognized that the method of valu-
ation provided for in Article 5.2 would nor-
mally not be applicable when, as a result of
the further processing, the imported goods
lose their identity. However, there can be
instances where, although the identity of the
imported goods is lost, the value added by
the processing can be determined accurately
without unreasonable difficulty. On the other
hand, there can also be instances where the
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mer med sistnamnda uppgifter far beloppet
for vinst och allmidnna omkostnader baseras
pa andra uppgifter av betydelse dn de som
tillhandahéllits av importoren eller for hans
rakning.

7. "Allmanna omkostnader’ omfattar ¢
rekta och indirekta kostnader for marknads-
foring av varan i fraga.

8. Inhemska skatter, som skall betalas pa
grund av forsiljning av vara och for vilka
avdrag inte gjorts enligt bestammelserna i ar-
tikel 5.1 (a) (iv), skall dras av enligt bestam-
melserna i artikel 5.1 (a) (i).

9. Vid faststdllande av savil provisioner
som normala vinster och allménna omkost-
nader enligt bestimmelserna 1 artikel 5.1,
skall frigan huruvida en viss vara dar av
samma kategori eller slag’’ som en annan
vara bedomas frén fall till fall med hansyn till
foreliggande omstindigheter. Forsiljningar i
importlandet av den minsta gruppen eller
klassen av importerade varor av samma kate-
gori eller slag for vilka nédvindiga uppgifter
kan erhéllas, inklusive den vara som skall
virderas, skall undersokas. Vid tillampning
av artikel 5 skall 'vara av samma kategori
eller slag’” omfatta sdvil vara importerad fran
samma land som den vara som skall varderas
som vara importerad frin annat land.

10. Vid tillimpning av artikel 5.1 (b) skall
tidigaste tidpunkt’’ utgora den dag da den
importerade varan eller identisk eller liknan-
de importerad vara forsélts i tillracklig kvan-
titet for att priset per enhet skall kunna fast-
stillas.

11. Om den metod som beskrivs i artikel
5.2 anviinds, skall avdrag, som gors for viarde
som har tillférts genom vidarebearbetning,
grundas pé sakliga och matbara uppgifter om
kostnaderna for sidant arbete. Vedertagna
industriella beskrivningar, recept, konstruk-
tionsmetoder och annan industriell praxis
skall utgoéra grundval for berdkningarna.

12. Givetvis kan den varderingsmetod som
anges i artikel 5.2 som regel inte anvidndas
niar den importerade varan genom vidare-
bearbetning forlorar sin karaktir. Det finns
emellertid tillfillen nér det virde som tillforts
genom bearbetningen utan stérre svarigheter
kan faststallas exakt, trots att varan mist sin
karaktir. A andra sidan kan det ocks finnas
tilifidllen niar den importerade varan har kvar
sin karaktar men utgor en sa liten del av den




imported goods maintain their identity but
form such a minor element in the goods sold
in the country of importation that the use of
this valuation method would be unjustified.
In view of the above, each situation of this
type must be considered on a case-by-case
basis.

Note to Article 6

1. As a general rule, customs value is de-
termined under this Agreement on the basis
of information readily available in the coun-
try of imporation. In order to determine a
computed value, however, it may be neces-
sary to examine the costs of producing the
goods being valued and other information
which has to be obtained from outside the
country of importation. Furthermore. in most
cases the producer of the goods will be out-
side the jurisdiction of the authorities of the
country of importation. The use of the com-
puted value method will generally be limited
to those cases where the buyer and seller are
related. and the producer is prepared to sup-
ply to the authorities of the country of impor-
tation the necessary costings and to provide
facilities for any subsequent verification
which may be necessary.

2. The “"cost or value™ referred to in Arti-
cle 6.1(a) is to be determined on the basis of
information relating to the production of the
goods being valued supplied by or on behalf
of the producer. It is to be based upon the
commercial accounts of the producer, pro-
vided that such accounts are consistent with
the generally accepted accounting principles
applied in the country where the goods are
produced.

3. The "'cost or value’ shall include the
cost of elements specified in Article 8. 1(a)(ii)
and (iii). It shall also include the value, ap-
portioned as appropriate under the provi-
sions of the relevant note to Article 8, of any
element specified in Article 8.1(b) which has
been supplied directly or indirectly by the
buyer for use in connection with the produc-
tion of the imported goods. The value of the
elements specified in Article 8.1(b)(iv) which
are undertaken in the country of importation
shall be included only to the extent that such
elements are charged to the producer. It is to
be understood that no cost or value of the
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vara som forsalts i importlandet. att anvind-
ningen av denna vérderingsmetod inte kan
forsvaras. Med anledning av vad som ovan
angivits skall situationer av detta slag bedo-
mas fran fall till fall.

Anmdrkning till artikel 6

1. Som allmén regel giller att tullvarde en-
ligt denna Overenskommelse skall faststiillas
pa grundval av sidana uppgifter som finns
latt tillgangliga 1 importlandet. For att fast-
stilla ett produktionsvirde kan det emellertid
bli nodvandigt att undersoka produktions-
kostnader for den vara som skall virderas
och andra uppgifter som méste erhéllas fran
annat hall @an importlandet. Dessutom befin-
ner sig producenten av varan i de flesta fall
utanfor importlandets myndigheters jurisdik-
tion. Anvandning av metoden med produk-
tionsvarde begrinsas vanligtvis till sidana
fall da kopare och siljare sinsemellan ar bero-
ende och di producenten ar beredd att till-
handahélla importlandets myndigheter nod-
vandiga kostnadsberikningar och ge majlig-
het till sddan efterféljande kontroll som kan
vara nodvindig.

2. "Kostnaden'' eller 'véirdet'" som anges
iartikel 6.1 (a) skall faststillas pa grundval av
sadana uppgifter om produktionen av den
vara som skall virderas, som tillhandahéllits
av producenten eller for hans rikning. Det
skall baseras pa producentens ekonomiska
bokforing, forutsatt att bokforingen dverens-
stammer med de allmént antagna bokforings-
principer som tillimpas i det land dar varan
producerats.

3. "Kostnaden™' eller vardet™ skall om-
fatta de kostnadselement som anges i artikel
8.1 (a) (i) och (iii). Det skall ocksd omfatta
virdet, fordelat enligt bestimmelserna i till-
lamplig anmérkning till artikel 8, av de kost-
nadselement, som angivits i artikel 8.1 (b)
och som tillhandahéllits direkt eller indirekt
av koparen for att anvandas i samband med
produktionen av den importerade varan. Vir-
det av i artikel 8.1 (b) (iv) angivna kostnads-
element, som uppkommit i importlandet,
skall inrdknas endast i den omfattning de de-
biteras producenten. Naturligtvis skall kost-
naden for eller vardet av de kostnadselement
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elements referred to in this paragraph shall be
counted twice in determining the computed
value.

4. The “amount for profit and general ex-
penses’’ referred to in Article6.1(b) is to be
determined on the basis of information sup-
plied by or on behalf of the producer unless
his figures are inconsistent with those usually
reflected in sales of goods of the same class
or kind as the goods being valued which are
made by producers in the country of exporta-
tion for export to the country of importation.

5. It should be noted in this context that the
“amount for profit and general expenses”
has to be taken as a whole. It follows that if,
in any particular case, the producer’s profit
figure is low and his general expenses are
high. his profit and general expenses taken
together may nevertheless be consistent with
that usually reflected in sales of goods of the
same class or kind. Such a situation might
occur, for example, if a product were being
launched in the country of importation and
the producer accepted a nil or low profit to
offset high general expenses associated with
the launch. Where the producer can demon-
strate that he is taking a low profit on his
sales of the imported goods because of par-
ticular commercial circumstances, his actual
profit figures should be taken into account
provided that he has valid commercial rea-
sons to justify them and his pricing policy
reflects usual pricing policies in the branch of
industry concerned. Such a situation might
occur, for example, where producers have
been forced to lower prices temporarily be-
cause of an unforeseeable drop in demand, or
where they sell goods to complement a range
of goods being produced in the country of
importation and accept a low profit to main-
tain competitivity. Where the producer’s own
figures for profit and general expenses are
not consistent with those usually reflected in
sales of goods of the same class or kind as the
goods being valued which are made by pro-
ducers in the country of exportation for ex-
port to the country of importation, the
amount for profit and general expenses may
be based upon relevant information other
than that supplied by or on behalf of the
producer of the goods.

6. Where information other than that sup-
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som anges i detta moment inte medriaknas tva
ginger vid faststidllande av produktionsvir-
det.

4. Det "'belopp for vinst och allmdnna om-
kostnader™ som anges i artikel 6.1 (b) skall
faststillas pa grundval av uppgifter som till-
handahallits av producenten eller for hans
rakning, sivida uppgifterna inte strider mot
vad som normalt pafors vid forsiljning av
vara av samma kategori eller slag, som den
vara som skall virderas och som gors av pro-
ducenter i exportlandet vid export till import-
landet.

5. I detta sammanhang bor observeras att
"belopp for vinst och allmdnna omkost-
nader’’ skall bedomas som en helhet. Héarav
foljer att, om i ett speciellt fall producentens
vinst ar lag och hans allmdnna omkostnader
hoga, si kan de tillsammans dnda Overens-
stamma med vad som normalt pafors vid for-
saljning av vara av samma kategori eller slag.
Detta kan intriffa om till exempel en vara
lanseras i importlandet och producenten inte
har inriknat nagon vinst eller endast en lag
vinst i priset for att kompensera hoga all-
manna omkostnader i samband med lanse-
ringen. Om producenten Kan visa att han tar
ut en lag vinst pa sina forsiljningar av den
importerade varan pa grund av sirskilda
kommersiella omstindigheter, skall hansyn
tas till hans verkliga vinst, forutsatt att han
har giltiga kommersiella skl som bestyrker
dem och hans prispolitik motsvarar normal
prispolitik i den aktuella branschen. Detta
kan till exempel intriaffa om producenter har
tvingats tillfalligt sinka priserna pa grund av
oforutsedd minskning i efterfrigan eller om
de siljer varor for att komplettera en varu-
grupp som tillverkas i importlandet och ac-
cepterar en lag vinst for att bibehélla sin kon-
kurrensforméga. Om producentens uppgifter
om vinst och allmidnna omkostnader inte
dverensstammer med vad som normalt be-
riknas av producenter i exportlandet vid for-
sdljning av vara av samma Kategori eller slag
for export till importlandet, som den vara
som skall virderas, far beloppet for vinst och
allmidnna omkostnader baseras p& andra upp-
gifter av betydelse dn de som tillhandahallits
av producenten av varan eller for hans rak-
ning.

6. I de fall d& andra uppgifter dn sidana




11. The Secretary-General shall inform all
members of the Technical Committee and
those included under paragraphs 6 and 7 at
least thirty days in advance, except in urgent
cases, of the opening date of each session of
the Technical Committee.

Agenda

12. A Provisional agenda for each session
shall be drawn up by the Secretary-General
and circulated to the members of the Techni-
cal Committee and to those included under
paragraphs 6 and 7 at least thirty days in
advance of the session, except in urgent
cases. This agenda shall comprise all items
whose inclusion has been approved by the
Technical Committee during its preceding
session, all items included by the Chairman
on his own initiative, and all items whose
inclusion has been requested by the Secre-
tary-General, by the Committee or by any
member of the Technical Committee.

13. The Technical Committee shall deter-
mine its agenda at the opening of each ses-
sion. During the session the agenda may be
altered at any time by the Technical Commit-
tee.

Officers and conduct of business

14. The Technical Committee shall elect
from among the delegates of its members a
Chairman and one or more Vice-Chairmen.
The Chairman and Vice-Chairmen shall each
hold office for a period of one year. The
retiring Chairman and Vice-Chairmen are eli-
gible for re-election. A Chairman or Vice-
Chairmen who ceases to represent a member
of the Technical Committee shall automati-
cally lose his mandate.

15. If the Chairman is absent from any
meeting or part thereof, a Vice-Chairman
shall preside. In that event, the latter shall
have the same powers and duties as the
Chairman.

16. The Chairman of the meeting shall par-
ticipate in the proceedings of the Technical
Committee as such and not as the representa-
tive of a member of the Technical Commit-
tee.

17. In addition to exercising the powers
conferred upon him elsewhere by these rules,
the Chairman shall declare the opening and
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11. Generalsekreteraren skall, utom i
bridskande fall, informera samtliga medlem-
mar av tekniska kommittén och de som anges
i momenten 6 och 7, minst trettio dagar i
forvag om oppningsdagen for varje mote med
den tekniska kommittén.

Dagordning

12. En provisorisk dagordning for varje
mote skall upprittas av generalsekreteraren
och, utom i bridskande fall, distribueras till
tekniska kommitténs medlemmar och till dem
som anges i momenten 6 och 7 senast 30
dagar fore moétet. Denna dagordning skall
uppta alla punkter vilkas upptagande godkin-
des vid narmast foregdende mote av tekniska
kommittén, alla punkter som medtagits av
ordféranden p eget initiativ och alla punkter
vars medtagande har begarts av generalsek-
reteraren, av kommittén eller av ndgon med-
lem av tekniska kommittén.

13. Tekniska kommittén skall faststilla sin
dagordning i bérjan av varje mote. Under
motet far dagordningen nédr som helst dndras
av tekniska kommittén.

Tjanstemdn och administration

14. Tekniska kommittén skall bland sina
medlemmars delegater utse en ordforande
och en eller flera vice ordférande. Ordforan-
de och vice ordforande skall var och en inne-
ha sin post under ett dr. Avgaende ordforan-
de och vice ordforande kan éterviljas. Ordfo-
rande eller vice ordférande som inte lingre
representerar medlem i tekniska kommittén
skall automatiskt forlora sitt mandat.

15. Om ordféranden &r frinvarande fran
sammantride eller del darav skall en vice
ordforande vara ordférande. 1 sadant fall
skall han ha samma befogenheter och skyl-
digheter som ordféranden.

16. Ordféranden for sammantradet skall
delta i tekniska kommitténs forhandlingar i
sin egenskap av ordforande och inte som re-
presentant for medlem av tekniska kommit-
tén.

17. Férutom aligganden som ordféranden i
ovrigt har tilldelats enligt dessa bestammelser
skall han 6ppna och avsluta varje sammantra-
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closing of each meeting, direct the discus-
sion, accord the right to speak. and. pursuant
to these rules, have control of the proceed-
ings. The Chairman may also call a speaker
to order if his remarks are not relevant.

18. During discussion of any matter a dele-
gation may raise a point of order. In this
event, the Chairman shall immediately state
his ruling. If this ruling is challenged, the
Chairman shall submit it to the meeting for
decisions and it shall stand unless overruled.

19. The Secretary-General, or officers of
the Secretariat designated by him, shall per-
form the secretarial work of meetings of the
Technical Committee.

Quorum and voting

20. Representatives of a simple majority of
the members of the Technical Committee
shall constitute a quorum.

21. Each member of the Technical Com-
mittee shall have one vote. A decision of the
Technical Committee shall be taken by a ma-
jority comprising at least two thirds of the
members present. Regardless of the outcome
of the vote on a particular matter, the Techni-
cal Committee shall be free to make a full
report to the Committee and to the Customs
Co-operation Council on that matter indicat-
ing the different views expressed in the rel-
evant discussions.

Languages and records

22. The official languages of the Technical
Committee shall be English, French and
Spanish. Speeches or statements made in any
of these three languages shall be immediately
translated into the other official languages
unless all delegations agree to dispense with
translation. Speeches or statements made in
any other language shall be translated into
English, French and Spanish, subject to the
same conditions, but in that event the delega-
tion concerned shall provide the translation
into English, French or Spanish. Only Eng-
lish, French and Spanish shall be used for the
official documents of the Technical Commit-
tee. Memoranda and correspondence for the
consideration of the Technical Committee
must be presented in one of the official lan-
guages.
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de, leda diskussionen, ge ordet och enligt
dessa bestammelser ha kontroll over for-
handlingarna. Ordforanden kan ocksa ater-
kalla talare till ordningen om dennes yttran-
den ar ovidkommande.

18. Under det att en fraga diskuteras kan
en delegation stilla en ordningsfraga. I sa-
dant fall skall ordféranden omedelbart till-
kiannage sitt beslut. Om inviandningar gors
mot beslutet skall ordféranden hanskjuta det
till sammantriadet for avgorande och beslutet
skall sti fast om det inte upphivs.

19. Generalsekreteraren eller tjanstemén
pa sekretariatet som han utser skall vara se-
kreterare vid tekniska kommitténs samman-
traden.

Beslutsmdssighet och omriostning

20. For beslut kriavs att representanter for
en enkel majoritet av tekniska kommitténs
medlemmar ar narvarande.

21. Varje medlem av tekniska kommittén
skall ha en rost. Beslut av tekniska kommittén
skall fattas av en majoritet bestiende av
minst tvi tredjedelar av antalet narvarande
medlemmar. Oberoende av hur omréstningen
utfallit i ett speciellt arende skall det sta tek-
niska kommittén fritt att avge en fullstindig
rapport till kommittén och till tullsamarbets-
ridet 1 arendet varav framgar vilka olika syn-
punkter som framkommit vid diskussion av
arendet.

Sprak och protokoll

22. Tekniska kommitténs officiella sprik
skall vara engelska, franska och spanska. Tal
och redogorelser pa ett av dessa tre sprak
skall omedelbart dversittas till de andra offi-
ciella spriken, savida inte samtliga delegatio-
ner kommer dverens om att dversittning inte
ar nodvindig. Tal och redogorelser pa nagot
annat sprik skall Oversittas till engelska,
franska och spanska pd samma villkor, men i
sadant fall skall ifrigavarande delegation till-
handahalla Oversittningen till engelska,
franska eller spanska. Endast engelska,
franska och spanska skall anviindas for tek-
niska kommitténs officiella handlingar. Pro-
memorior och brevvixling som foreliggs tek-
niska kommittén méaste framlaggas pa ett av
de officiella spriken.




23. The Technical Committee shall draw
up a report of all its sessions and, if the Chair-
man considers it necessary, minutes or sum-
mary records of its meetings. The Chairman
or his designee shall report on the work of the
Technical Committee at each meeting of the
Committee and at each meeting of the Cus-
toms Co-operation Council.
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23. Tekniska kommittén skall uppriitta rap-
port om alla sina moten och, om ordforanden
anser det nédviandigt, protokoll eller kortfat-
tad redogorelse for sina sammantriden. Ord-
foranden eller den han utser skall rapportera
om tekniska kommitténs arbete vid varje
sammantriade med kommittén och vid varje
sammantriade med tullsamarbetsriadet.
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Annex Il
Ad hoc panels

1. Ad hoc panels established by the Com-
mittee under this Agreement shall have the
following responsibilities:

(a) to examine the matter referred to it by
the Committee;

(b) to consult with the Parties to the dis-
pute and give full opportunity for them to
develop a mutually satisfactory solution;

(c) to make a statement concerning the
facts of the matter as they relate to the appli-
cation of the provisions of this Agreement
and, make such findings as will assist the
Committee in making recommendations or
giving rulings on the matter.

2. In order to facilitate the constitution of
panels, the Chairman of the Committee shall
maintain an informal indicative list of govern-
ment officials knowledgeable in the area of
customs valuation and experienced in the
field of trade relations and economic devel-
opment. This list may also include persons
other than government officials. In this con-
nection, each Party shall be invited to indi-
cate at the beginning of every year to the
Chairman of the Committee the name(s) of
the one or two governmental experts whom
the Parties would be willing to make available
for such work. When a panel is established,
the Chairman, after consultation with the
Parties concerned, shall, within seven days
of such establishment, propose the composi-
tion of the panel consisting of three or five
members and preferably government offi-
cials. The Parties directly concerned shall
react within seven working days to nomina-
tions of panel members by the Chairman and
shall not oppose nominations except for com-
pelling reasons.

Citizens of countries whose governments
are Parties to a dispute shall not be eligable
for membership of the panel concerned with
that dispute. Panel members shall serve in
their individual capacities and not as govern-
ment representatives, nor as representatives
of any organization. Governments or organi-
zations shall therefore not give them instruc-
tions with regard to matters before a panel.

3. Each panel shall develop its own work-
ing procedures. All Parties having a substan-

-

Bilaga 111
Tillfalliga paneler

1. Tillfilliga paneler som upprittas av
kommittén enligt denna overenskommelse
skall ha foljande uppgifter:

(a) att granska fraga som héanskjutits till
dem av kommittén;

(b) att konsultera med parterna i tvisten
och ge dem alla mojligheter att komma fram
till en 6msesidigt godtagbar l6sning; och

(c) att lamna en redogorelse om sakforhél-
landen i den man de berdr tillimpningen av
oOverenskommelsens bestimmelser och dra
shdana slutsatser, som kan vara till hjalp for
kommittén nar den utfardar rekommendatio-
ner eller avger utlatanden i frigan.

2. For att underlitta upprittandet av pa-
neler skall kommitténs ordférande fora en
informell lista med forslag Over personer i
offentlig tjanst med kunskaper pa tullvir-
deomréadet och med erfarenhet av handelsfra-
gor och ekonomisk utveckling. Listan far
dven uppta personer som inte ar i offentlig
tjianst. I detta sammanhang skall varje part
uppmanas att i borjan av varje ar till kommit-
téns ordforande ange namn pa den eller de
tva experter i offentlig tjainst som man skulle
vara villig att stilla till forfogande for detta
arbete. Nir en panel upprittas, skall ordfo-
randen, efter att ha overlagt med berdrda
parter, inom sju dagar efter upprittandet, fo-
resla panelens sammansattning. Den skall be-
sta av tre eller fem medlemmar, helst perso-
ner i offentlig tjanst. De direkt berérda par-
terna skall inom sju arbetsdagar reagera pa
ordférandens nominering av panelmedlem-
mar och skall inte motsitta sig nomineringar
utom av tvingande skal.

Medborgare i lander, vars regeringar ar
parter i tvister, skall inte vara valbara till den
panel som har att behandla tvisten i fraga.
Panelmedlemmar skall verka i personlig ka-
pacitet och inte som ombud for sina regering-
ar eller for ndgon organisation. Regeringar
eller organisationer skall darfor inte ge dem
instruktioner 1 friga som skall behandlas i
panelen.

3. Varje panel skall utforma sin egen ar-
betsordning. Samtliga parter som har ett vi-




tial interest in the matter and having notified
this to the Committee shall have an opportu-
nity to be heard. Each panel may consult and
seek information and technical advice from
any source it deems appropriate. Before a
panel seeks such information or technical ad-
vice from a source within the jurisdiction ju-
risdiction of a Party, it shall inform the gov-
ernment of that Party. Any Party shall re-
spond promptly and fully to any request by a
panel for such information as the panel con-
siders necessary and appropriate. Confiden-
tial information provided to the panel shall
not be disclosed without the specific permis-
sion of the person or government providing
such information. Where such information is
requested from the panel but released of such
information by the panel is not authorized, a
non-confidential summary of the informa-
tion, authorized by the person or government
providing the information, will be provided.

4. Where the Parties to the dispute have
failed to reach a satisfactory solution, the
panel shall submit its findings in writing. The
report of a panel should normally set out the
rationale behind its findings. Where a settle-
ment of the matter is reached between the
Parties, the report of the panel may be con-
fined to a brief description of the dispute and
to a statement that a solution has been
reached.

5. Panels shall use such report of the Tech-
nical Committee as may have been issued
under Article 20.4 of this Agreement as the
basis for their consideration of issues that
involve questions of a technical nature.

6. The time required by panels will vary
with the particular case. They should aim to
deliver their findings, and where appropriate,
recommendations, to the Committee without
without undue delay, normally within a peri-
od of three months from the date that the
panel was established.

7. To encourage development of mutually
satisfactory solutions between the Parties to
a dispute and with a view to obtaining their
comments, each panel should first submit the
descriptive part of its report to the Parties
concerned, and should subsequently submit
to the Parties to the dispute its conclusions,
or an outline thereof, a reasonable period of
time before they are circulated to the Parties.
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sentligt intresse i frigan och som har noti-
fierat kommittén om detta skall ges tillfdlle
att bli horda. Varje panel kan radfriga och
begira uppgifter och teknisk hjilp frin de héll
den bedémer lampligt. Innan en panel begir
uppgifter eller teknisk hjalp frin instans inom
en parts jurisdiktion skall den underriitta den-
na parts regering. Parterna skall utan drojs-
mél och fullstindigt besvara varje begiran
fran en panel om sidana uppgifter som pane-
len anser erforderliga och dndamélsenliga.
Konfidentiella uppgifter som liamnas till pa-
nelen far inte utlaimnas utan sarskilt tillstand
fran den person eller den regering som lamnat
uppgifterna. D4 sidana uppgifter begirs fran
panelen men panelens utlamnande av uppgif-
terna inte medges, skall en icke-konfidentiell
sammanfattning, godkind av den person eller
den regering som lamnat uppgifterna, tillhan-
dahallas.

4. I de fall parterna i tvisten har misslyc-
kats med att nid en godtagbar losning skall
panelen framligga sina slutsatser skriftligt.
Panelrapporter bor normalt redovisa skilen
till de slutsatser som dras. D& en uppgorelse
mellan parterna nétts i frigan, kan panelens
rapport inskrinkas till en kortfattad beskriv-
ning av tvisten och meddelande om att en
l6sning har natts.

5. Som grundval for sina dvervaganden av
problem som beror fragor av teknisk natur
skall panel anvinda sidan rapport av tek-
niska kommittén, som kan ha utfardats enligt
artikel 20.4 i denna 6verenskommelse.

6. Den tid som krivs for panelbehandling-
en kommer att variera fran fall till fall. En
panel skall striva efter att framldagga sina
slutsatser och, nir s ar andamalsenligt, re-
kommendationer for kommittén utan oskaligt
drdjsmal, normalt inom tre ménader fran den
dag da panelen upprittades.

7. For att fraimja omsesidigt godtagbara
losningar mellan parterna och i syfte att er-
hélla deras kommentarer bor varje panel forst
dverlamna den beskrivande delen av sin rap-
port till de berdrda parterna och bor sedan
overlamna sina slutsatser eller en samman-
fattning dérav till parterna i tvisten i rimlig tid
innan de delges parterna.
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Protocol to the Agreement on Implemen-
tation of Article VII of the General Agree-
ment on Tariffs and Trade

The Parties to the Agreement on Imple-
mentation of Article VII of the General
Agreement on Tariffs and Trade (hereinafter
referred to as ‘‘the Agreement’’).

Having regard to the Multilateral Trade
Negotiations and to the desire expressed by
the Trade Negotiation Committee at its meet-
ing of 11 and 12 april 1979 to arrive at a single
text of an Agreement on Implementation of
Article VII of the General Agreement on Ta-
riffs and Trade;

Recognizing that developing countries may
have particular problems in applying the
Agreement;

Considering that the provisions of Article
27 of the Agreement relating to amendments
have not yet entered into force;

I
1. Agree to the deletion of the provision of
Article 1.2 (b) (iv) of the Agreement;

2. Recognize that the five-year delay in the
application of the provisions of the Agree-
ment by developing countries provided for in
Article 21.1 may, in practice, be insufficient
for certain developing countries. In such
cases a developing country Party to the
Agreement may request before the end of the
period referred to in Article 21.1 an extension
of such period, it being understood that the
Parties to the Agreement will give sympathe-
tic consideration to such a request in cases
where the developing country in question can
show good cause;

3. Recognize that developing countries
which currently value goods on the basis of
officially established minimum values may
wish to make a reservation to enable them to
retain such values on a limited and transi-
tional basis under such terms and conditions
as may be agreed to by the Parties to the
Agreement;

Protokoll till dverenskommelsen om
tillimpning av artikel VII i det allméinna
tull- och handelsavtalet

Parterna i 6verenskommelsen om tillimp-
ning av artikel VII i det allmédnna tull- och
handelsavtalet (hidr nedan benimnt '’Gver-
enskommelsen’’),

vilka beaktar de multilaterala handelsfor-
handlingarna och den av handelsférhand-
lingskommittén vid dess méte den 11 och 12
april 1979 uttryckta énskan att na fram till en
enda text till 6verenskommelse om tillimping
av artikel VII i det allmédnna tull- och han-
delsavtalet;

vilka erkdinner att utvecklingslinderna kan
ha sérskilda problem vid tillimpningen av
Overenskommelsen;

vilka beaktar att bestimmelserna i artikel
27 i 6verenskommelsen, som avser dndring-
ar, d4nnu inte har tritt i kraft;

I

1. kommer éverens om att bestimmelsen i
artikel 1.2 (b) (iv) i 6verenskommelsen skall
utgé;

2. erkdnner att utvecklingslindernas upp-
skjutande under hogst fem &r av tillimpning-
en av overenskommelsens bestimmelser en-
ligt artikel 21.1 i praktiken kan vara otillrick-
ligt for vissa utvecklingslinder. I siddana fall
kan ett utvecklingsland som &r part i dver-
enskommelsen fore slutet av den i artikel 21.1
angivna tidsrymden begira forlingning av
denna tidsrymd, varvid parterna i éverens-
kommelsen givetvis skall beakta denna begi-
ran vilvilligt i de fall d& det ifrAgavarande
utvecklingslandet kan bevisa att det finns an-
ledning hértill;

3. erkdiinner att utvecklingsliander som for
nirvarande virderar varor pa grundval av of-
ficiellt faststillda minimivarden kanske ons-
kar gora ett férbehall som mojliggor for dem
att behdlla dess virden i begrinsad omfatt-
ning och under en dvergangsperiod pa de vill-
kor som parterna i dverenskommelsen kan
enas om;




4. Recognize that developing countries
which consider that the reversal of the se-
quential order at the request of the importer
provided for in Article 4 of the Agreement
may give rise to real difficulties for them may
wish to make a reservation to Article 4 in the
following terms:

““The Government of .. . reserves the right
to provide that the relevant provision of Ar-
ticle 4 of the Agreement shall apply only
when the customs authorities agree to the
request to reverse the order of Articles 5 and
6."

If developing countries make such a reser-
vation, the Parties to the Agreement shall
consent to it under Article 23 of the Agree-
ment;

5. Recognize that developing countries
may wish to make a reservation with respect
to Article 5.2 of the Agreement in the follow-
ing terms:

““The Government of ... reserves the right
to provide that Article 5.2 of the Agreement
shall be applied in accordance with the provi-
sions of the relevant note thereto whether or
not the importer so requests.”

If developing countries make such a reser-
vation, the Parties to the Agreement shall
consent to it under Article 23 of the Agree-
ment;

6. Recognize that certain developing coun-
tries have expressed concern that there may
be problems in the implementation of Article
1 of the Agreement insofar as it relates to
importations into their countries by sole
agents, sole distributors and sole concessio-
naires. The Parties to the Agreement agree
that, if such problem arise in practice in deve-
loping countries applying the Agreement, a
study of this question shall be made, at the
request of such countries, with a view to
finding appropriate solutions;

7. Agree that Article 17 recognizes that in
applying the Agreement, customs administra-
tions may need to make enquiries concerning
the truth or accuracy of any statement, docu-
ment or declaration presented to them for
customs valuation purposes. They further
agree that the Article thus acknowledges that
enquiries may be made which are, for examp-
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4. erkdanner att de utvecklingslinder som
anser att omkastningen av ordningsfoljden pi
begéran av importoren enligt artikel 4 i 6ver-
enskommelsen kan ge upphov till verkliga
svarigheter fér dem som kanske énskar gora
forbehall for artikel 4 med féljande ordaly-
delse:

"Regeringen i ... forbehéller sig ritten att
foreskriva att den relevanta bestimmelsen i
artikel 4 i 6verenskommelsen skall tillimpas
endast nar tullmyndigheterna godkinner be-
giran om att kasta om ordningsfoljden for
artikarna 5 och 6.”’

Om utvecklingsldnder gor ett sadant forbe-
héll, skall parterna i verenskommelsen sam-
tycka hirtill enligt artikel 23 i éverenskom-
melsen;

5. erkinner att utvecklingslander kanske
onskar gora forbehdll med avseende pa arti-
kel 5.2 i 6verenskommelsen med foljande or-
dalydelse:

"Regeringen i ... forbehéller sig ritten att
foreskriva att artikel 5.2 i 6verenskommelsen
skall tillimpas i enlighet med bestammelser-
na i den relevanta noten dartill vare sig im-
portoren begir detta eller ej.””

Om utvecklingslinderna gor ett sadant for-
behdll, skall parterna i dverenskommelsen
samtycka till det enligt artikel 23 i dverens-
kommelsen;

6. erkdnner att vissa utvecklingsldnder har
uttryckt oro dver att det kan uppsta problem
vid tillimpningen av artikel I i 6verenskom-
melsen i den utstrickning det géller import
till deras linder genom ensamagenter, en-
samdistributorer eller ensamforsiljare. Par-
terna i 6verenskommelsen kommer Gverens
om att i hiindelse av att sddana problem i
praktiken skulle uppstd i utvecklingslinder
som tillimpar Gverenskommelsen, skall en
utredning goras av denna friga, pi begiran
av dessa lander, i syfte att finna limpliga
l6sningar;

7. kommer overens om att artikel 17 erkéin-
ner att tullmyndigheterna vid tillimpning av
overenskommelsen kan bli nodsakade att ut-
reda dktheten eller riktigheten av en uppgift,
en handling eller en forklaring som lamnats
dem for berdkning av ett tullvirde. De kom-
mer vidare Gverens om att artikeln silunda
erkédnner att utredningar kan goras som till
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le, aimed at verifying that the elements of
value declared or presented to customs in
connection with a determination of customs
value are complete and correct. They recog-
nize that Parties to the Agreement, subject to
their national laws and procedures, have the
right to expect the full co-operation of impor-
ters in these enquiries;

8. Agree that the price actually paid or
payable includes all payments actually made
or to be made as a condition of sale of the
imported goods, by the buyer to the seller, or
by the buyer to a third party to satisfy an
obligation of the seller.

11

1. Upon the entry into force of the Agree-
ment the provisions of this Protocol shall be
deemed to be part of the Agreement.

2. This Protocol shall be deposited with
the Director-General to the CONTRACT-
ING PARTIES to the GATT. It is open for
acceptance by signature or otherwise, by sig-
natories of the Agreement on Implementation
of Article VII of the General Agreement on
Tariffs and Trade and by other governments
accepting or acceding to the Agreement pur-
suant to the provisions of Article 22 thereof.

Done at Geneva this first day of November
1979 in a single copy in the English, French
and Spanish languages, each text being au-
thentic.

exempel syftar till att kontrollera att de vir-
den som deklarerats eller uppgetts for tullen i
samband med faststillande av ett tullvarde ar
fullstindiga och riktiga. De erkinner att par-
terna i verenskommelsen, med forbehall for
sina nationella lagar och forordningar, har
ritt att vinta sig ett fullstindigt samarbete
frin importorernas sida vid dessa undersok-'
ningar;

8. kommer dverens om att det pris som
faktiskt betalats eller skall betalas inkluderar
samtliga utbetalningar som faktiskt gjorts el-
ler skall goras sasom ett villkor for férsiljning
av de importerade varorna, av koparen till
siljaren, eller av koparen till en tredje part
for att uppfylla ett av siljaren uppstillt vill-
kor.

11

1. Efter oOverenskommelsens ikrafttrd-
dande skall bestimmelserna i detta protokoll
anses utgora en del av 6verenskommelsen.

2. Detta protokoll skall deponeras hos ge-
neraldirektoren for DE AVTALSSLU-
TANDE PARTERNA I GATT. Det skall
vara Oppet for godkdnnande, genom under-
tecknande eller pa annat satt, av de som un-
dertecknat Overenskommelsen om tillimp-
ning av artikel VII i det allménna tuli- och
handelsavtalet och av andra regeringar som
godkénner eller ansluter sig till 6verenskom-
melsen i enlighet med dess artikel 22.

Upprittat i Genéve den 1 november 1979 i
ett enda exemplar pa engelska, franska och
spanska' spriken, vilka texter iger lika vits-
ord.

! De franska och spanska texterna har hir uteslutits.




