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Agreement
between Sweden and Malta for the avoidance

of double taxation with respect to taxes on
income

Sweden and Malta desiring to conclude
an Agreement for the Avoidance of Double
Taxation with respect to taxes on income
have agreed as follows:

Article 1
Personal Scope

This Agreement shall apply to persons
who are residents of one or both of the
Contracting States.

Article 2
Taxes Covered

(1) This Agreement shall apply to taxes
on income and on capital imposed on be-
half of each Contracting State or its politi-
cal subdivisions or local authorities, irres-
pective of the manner in which they are le-
vied.

(2) There shall be regarded as taxes on
income and on capital all taxes imposed on
total income, on total capital, or on ele-
ments of income or of capital, including tax-
es on gains from the alienation of movable
or immovable property, taxes on the total
amounts of wages and salaries paid by en-
terprises, as well as taxes on capital appre-
ciation.

(3) The existing taxes to which this
Agreement shall apply are:

(a) In Sweden:

(i) the State income tax, including sail-
ors’ tax and coupon tax (den statliga in-
komstskatten, sjomansskatten och ku-
pongskatten);

(ii) the tax on the undistributed profits
of companies and the tax on distribution
in connection with reduction of share ca-
pital or the winding-up of a company (er-
sittningsskatten och utskiftningsskatten);

(iii) the tax on public entertainers (be-
villningsavgiften);
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(Oversiittning)

Avtal

mellan Sverige och Malta for undvikande
av dubbelbeskattning betriffande inkomst-
skatter

Sverige och Malta har, foranledda av
onskan att inga ett avtal for undvikande av
dubbelbeskattning betrdffande inkomstskat-
ter, overenskommit om féljande bestimmel-
ser:

Artikel 1
Personer som omfattas av avtalet

Detta avtal &r tillimpligt pad personer
som har hemvist i en avtalsslutande stat el-
ler i bada staterna.

Artikel 2
Skatter som omfattas av avtalet

1. Detta avtal tillimpas pa skatter pd in-
komst och formogenhet, som uttages av en-
var av de avtalsslutande staterna, deras po-
litiska underavdelningar eller lokala myn-
digheter, oberoende av sittet pa vilket skat-
terna uttages.

2. Med skatter pd inkomst och formo-
genhet forstas alla skatter, som utgar pa in-
komst eller formogenhet i dess helhet eller
pa delar av inkomst eller formogenhet, diri
inbegripna skatter pd vinst genom &verla-
telse av 1os eller fast egendom, skatter pid
foretags sammanlagda belopp av utbetalade
I6ner samt skatter pa viardestegring.

3. De for nirvarande utgiende skatter pa
vilka avtalet tillimpas &r:
a) I Sverige:
1) Den statliga inkomstskatten, sjo-
mansskatten och kupongskatten diri in-
begripna,

2) ersdttningsskatten och utskiftnings-
skatten,

3) bevillningsavgiften,

1 Qversittning enl. den i proposition 1975/76: 10 in-
tagna texten.
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(iv) the communal income tax (den
kommunala inkomstskatten); and

(v) the State capital tax (den statliga
férmogenhetsskatten),
(hereinafter referred to as “Swedish
tax™).
(b) In Malfa:

the income fax and surtax, including
prepayments of tax whether made by de-
duction at source or otherwise,

(hereinafter referred to as “Malta tax™).

(4) This Agreement shall also apply to
any identical or substantially similar taxes
which are imposed after the date of signa-
ture of this Agreement in addition to, or in
place of, the existing taxes. The competent
authorities of the Contracting States shall
notify to each other any significant changes
which have been made in their respective
taxation lIaws.

(5) Where the Agreement provides that
income arising in a Contracting State shall
be relieved from tax in that State, either in
full or in part, and, under the law in force
in the other Contracting State, such income
is subject to tax by reference to the amount
thereof which is remitted to or received in
that other State and not by reference to the
full amount thereof, then the relief to be al-
lowed in the first-mentioned State shall
apply only to so much of the income as is
remitted to or received in the other State.

Article 3
General Definitions

(1) In this Agreement, unless the context
otherwise requires:

(a) the term “Sweden” means the King-
dom of Sweden and includes any area out-
side the territorial sea of Sweden within
which under the laws of Sweden and in ac-
cordance with international law the rights
of Sweden with respect to the exploration
and exploitation of the natural resources on
the sea-bed or in its subsoil may be exerci-
sed;

(b) the term “Malta” means the Republic
of Malta and includes, in addition to the Is-
land of Malta, the Island of Gozo, the other
islands of the Maltese Archipelago together

4) den kommunala inkomstskatten
samt

5) den statliga férmogenhetsskatten;
(skatt av sddant slag bendmnes i det f6lj-
ande “'svensk skatt’).

b) I Malta:

Inkomstskatten och tilldggsskatten, for-
skottsbetalningar av skatt diri inbe-
gripna, antingen dessa gjorts genom av-
drag vid kiillan eller pi annat sitt;

(skatt av sadant slag bendmnes i det fol-

jande “maltesisk skatt™).

4. Detta avtal tillimpas #dven pa skatter
av samma eller i huvudsak likartat slag som
efter undertecknandet av avtalet uttages vid
sidan av eller i stillet for de ovannimnda
skatterna. De behoriga myndigheterna i de
avtalsslutande staterna skall meddela var-
andra de visentliga dndringar som skett i
respektive skattelagstiftning.

5. 1 fall di avtalet foreskriver, att in-
komst som hdrror fran en avtalsslutande
stat skall helt eller delvis undantagas frin
beskattning i den staten samt d4 sidan in-
komst enligt lagstiftningen i den andra av-
talsslutande staten #r skattepliktig endast
till den del den overfores till eller mottages
i denna andra stat och icke till hela belop-
pet, skall undantag frin beskattning i den
forstnimnda staten medges endast for si
stor del av inkomsten som overfores till el-
ler mottages i den andra staten.

Artikel 3
Allmiinna definitioner

1. Dir icke sammanhanget foranleder
annat, har i detta avtal foljande uttryck
nedan angiven betydelse:

a) Uttrycket “Sverige” &syftar Konunga-
riket Sverige och inbegriper varje utanfor
Sveriges territorialvatten beldget omride,
inom vilket Sverige enligt svensk lag och i
dverensstimmelse med folkrittens allménna
regler Ager utdva sina rittigheter med av-
seende pa utforskandet och utnyttjandet av
naturtillgdngarna pd havsbottnen eller i
dennas underlag.

b) Uttrycket "Malta” asyftar Republiken
Malta och omfattar, forutom on Malta, on
Gozo och de Gvriga Garna i Maltas arkipe-



with the territorial waters thereof, and any
area outside the territorial sea of Malta
which, in accordance with international
law, has been or may hereafter be designa-
ted, under the law of Malta concerning the
Continental Shelf, as an area within which
the rights of Malta with respect to the sea-
bed and subsoil and their natural resources
may be excercised;

(c) the terms “a Contracting State” and
“the other Contracting State” mean Sweden
or Malta as the context requires;

(d) the term “person” comprises an indi-
vidual, a company and any other body of
persons;

(e) the term “company” means any body
corporate or any entity which is treated as a
body corporate for tax purposes;

(f) the terms “enterprise of a Contracting
State” and “enterprise of the other Contract-
ing State” mean, respectively, an enterprise
carried on by a resident of a Contracting
State and an enterprise carried on by a resi-
dent of the other Contracting State;

(g) the term “national” means:

(i) in respect of Sweden, any indivi-
dual having the nationality of Sweden
and any legal person, partnership and as-
sociation deriving its status as such from
the law in force in Sweden;

(ii) in respect of Malta, any citizen of
Malta as provided for in Chapter III of
the Constitution of Malta and in the Mal-
tese Citizenship Act, 1965, and any legal
person, partnership and association deri-
ving its status as such from the law in
force in Malta;

(h) the term “international traffic”
means any transport by a ship or aircraft
operated by an enterprise which has its
place of effective management in a Con-
tracting State, except when the ship or air-
craft is operated solely between places in the
other Contracting State;

(i) the term “competent authority”
means:

(i) in the case of Sweden the Minister
of Finance or his authorised representa-
tive;
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lag, déri inbegripet dessas territorialvatten,
samt varje utanfor Maltas territorialvatten
beliget omrade vilket, i Overensstimmelse
med folkrittens allménna regler, i Maltas
lagstifining om kontinentalsockeln beteck-
nas eller senare kommer att betecknas som
ett omridde inom vilket Malta dger utdva
sina réttigheter med avseende pa havsbott-
nen, dennas underlag och dir befintliga na-
turtillgingar.

c¢) Uttrycken ”“en avtalsslutande stat”
och "den andra avtalsslutande staten™ asyf-
tar Sverige eller Malta, alltefter som sam-
manhanget kriiver.

d) Uttrycket “person” inbegriper en fy-
sisk person, bolag och varje annan samman-
slutning av personer.

e) Uttrycket bolag” &syftar varje slag
av juridisk person eller varje subjekt, som i
beskattningshidnseende behandlas sdsom ju-
ridisk person.

f) Uttrycken “firetag i en avtalsslutande
stat” och "foretag i den andra avtalsslu-
tande staten” asyftar ett féretag som bedri-
ves av en person med hemvist i en avtals-
slutande stat, respektive ett foretag som be-
drives av en person med hemvist i den
andra avtalsslutande staten.

g) Uttrycket "medborgare” asyftar:

1) Betriffande Sverige alla svenska
medborgare samt alla juridiska personer
och andra sammanslutningar, som bildats
enligt gillande svensk lag.

2) Betriffande Malta alla som dr mal-
tesiska medborgare enligt bestimmel-
serna i kapitel III i Maltas konstitution
och i 1965 ars maltesiska medborgar-
skapslag samt alla juridiska personer och
andra sammanslutningar, som bildats en-
ligt giillande maltesisk lag.

h) Utirycket “internationell trafik”
Asyftar varje resa utford av fartyg eller
luftfartyg som anviindes av ctt foretag
som har sin verkliga ledning i en avtals-
slutande stat, utom da resan med fartyget
eller luftfartyget sker uteslutande mellan
platser i den andra avtalsslutande staten.

i) Uttrycket “behorig  myndighet”
asyftar:

1) I Sverige: Finansministern eller
hans befullméktigade ombud
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(ii) in the case of Malta the Minister
responsible for finance or his authorised
representative.

(2) In the application of this Agreement
by a Contracting State, any term not other-
wise defined shall, unless the context other-
wise requires, have the meaning which it
has under the law of that Contracting State
relating to the taxes which are the subject
of this Agreement.

Article 4
Fiscal Domicile

(1) For the purposes of this Agreement,
the term “resident of a Contracting State”
means any person who, under the law of
that State, is liable to taxation therein by
reason of his domicile, residence, place of
management or any other criterion of a si-
milar nature. The term does not include
any person who is liable to tax in that Con-
tracting State in respect only of income
from sources therein or capital situated in
that State.

(2) Where by reason of the provisions of
paragraph (1) an individual is a resident of
both Contracting States, then his status shall
be determined in accordance with the follo-
wing rules:

(a) He shall be deemed to be a resident
of the Contracting State in which he has a
permanent home available to him. If he has
a permanent home available to him in both
Contracting States, he shall be deemed to
be a resident of the Contracting State with
which his personal and economic relations
are closest (centre of vital interests).

(b) If the Contracting State in which he
has his centre of vital interests cannot be
determined, or if he has no permanent
home available to him in either Contracting
State, he shall be deemed to be a resident of
the Contracting State in which he has an
habitual abode.

(c) If he has an habitual abode in both
Contracting States or in neither of them, he
shall be deemed to be a resident of the
Contracting State of which he is a national.

(d) If he is a national of both Contract-
ing States or of neither of them, the com-
petent authorities of the Contracting States

2) I Malta: Den minister som ansvarar
for finansfrigor eller hans befullmékti-
gade ombud.

2. DA en avtalsslutande stat tillimpar
detta avtal anses, savitt icke sammanhanget
foranleder annat, varje déri forekommande
uttryck, vars innebord icke angivits sérskilt,
ha den betydelse som uttrycket har enligt
den statens lagstiftning rorande sadana
skatter som omfattas av avtalet.

Artikel 4
Skatterdittsligt hemvist

1. Vid tillimpningen av detta avtal for-
stds med uttrycket “person med hemvist i
en avtalsslutande stat” varje person, som
enligt lagstiftningen i denna stat dr skatt-
skyldig ddar pad grund av hemvist, bositt-
ning, plats for foretagsledning eller varje
annan liknande omsténdighet. Uttrycket in-
begriper icke en person som #r skattskyldig
i denna avtalsslutande stat endast for in-
komst fran killa i denna stat eller formo-
genhet beldgen i denna stat.

2. D4 pad grund av bestimmelserna i
punkt 1 fysisk person har hemvist i bada
avtalsslutande staterna, faststilles hans
hemvist enligt féljande regler:

a) Han anses ha hemvist i den avtalsslu-
tande stat, didr han har ett hem som stadig-
varande star till hans forfogande. Om han
har ett sidant hem i bdda avtalsslutande
staterna anses han ha hemvist i den avtals-
slutande stat, med vilken hans personliga
och ekonomiska forbindelser &r starkast
(centrum for levnadsintressena).

b) Om det icke kan avgoras, i vilken av-
talsslutande stat han har centrum for lev-
nadsintressena, eller om han icke i nigon-
dera avtalsslutande staten har ett hem, som
stadigvarande star till hans forfogande, an-
ses han ha hemvist i den avtalsslutande stat,
didr han stadigvarande vistas.

¢) Om han stadigvarande vistas i bida
avtalsslutande staterna eller om han icke
vistas stadigvarande i nigon av dem, anses
han ha hemvist i den avtalsslutande stat dir
han dr medborgare.

d) Om han dr medborgare i bada avtals-
slutande staterna eller om han icke dr med-
borgare i nigon av dem, avgdr de behoriga



shall settle the question by mutual agree-
ment.

(3) Where by reason of the provisions of
paragraph (1) a person other than an indivi-
dual is a resident of both Contracting Sta-
tes, then it shall be deemed to be a resident
of the Contracting State in which its place
of effective management is situated.

Article 5
Permanent Establishment

(1) For the purposes of this Agreement
the term “permanent establishment” means
a fixed place of business in which the busi-
ness of the enterprise is wholly or partly
carried on.

(2) The term “permanent establishment”
shall include especially

(a) a place of management;

(b) a branch;

(c) an office;

(d) a factory;

(e) a workshop;

(f) a mine, quarry or other place of ex-
traction of natural resources;

(g) a building site or construction or as-
sembly project which exists for more than
twelve months.

(3) An enterprise of a Contracting State
shall be deemed to have a permanent estab-
lishment in the other State if it carries on
supervisory activities in that other State for
more than twelve months in connection
with a building site or construction or as-
sembly project.

(4) The term “permanent establishment”
shall not be deemed to include:

(a) the use of facilities solely for the pur-
pose of storage, display or delivery of goods
or merchandise belonging to the enter-
prise;

(b) the maintenance of a stock of goods
or merchandise belonging to the enterprise
solely for the purpose of storage, display or
delivery;

(c) the maintenance of a stock of goods
or merchandise belonging to the enterprise
solely for the purpose of processing by an-
other enterprise;

(d) the maintenance of a fixed place of
business solely for the purpose of purchas-

SO 1975: 54

myndigheterna i de avtalsslutande staterna
fragan genom dverenskommelse.

3. D& pa grund av bestimmelserna i
punkt 1 person som ej dr fysisk person har
hemvist i bada avtalsslutande staterna anses
personen i friga ha hemvist i den avtalsslu-
tande stat dir denna person har sin verkliga
ledning.

Artikel 5
Fast driftstille

1. Vid tillimpningen av detta avtal for-
stas med uttrycket “fast driftstdlle” en sta-
digvarande affirsanordning, dar foretagets
verksambhet helt eller delvis utévas.

2. Sasom fast driftstille anses sirskilt:

a) plats for foretagsledning,

b) filial,

c) kontor,

d) fabrik,

e) verkstad,

f) gruva, stenbrott eller annan plats for
utnyttjandet av naturtillging,

g) plats for byggnads-, anliggnings- eller
installationsarbete, som varar mer én tolv
minader.

3. Foretag i en avtalsslutande stat anses
ha fast driftstéille i den andra avtalsslutande
staten, om foOretaget utdvar Overvakande
verksamhet i denna andra stat under mer
dn tolv manader i samband med byggnads-,
anldggnings- eller installationsarbete.

4. Uttrycket “fast driftstdlle” anses icke
innefatta:

a) anviandningen av anordningar, av-
sedda uteslutande for lagring, utstillning el-
ler utidimnande av foretaget tillhdriga varor,

b) innehavet av ett foretaget tillhorigt
varulager, avsett uteslutande for lagring, ut-
stillning eller utlimnande,

¢) innehavet av ett foretaget tillhorigt va-
rulager, avsett uteslutande for bearbetning
eller foradling genom annat foretags for-
s0rg,

d) innehavet av stadigvarande affirs-
anordning, avsedd uteslutande {or inkdp av
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ing goods or merchandise, or for collecting
information for the enterprise;

(e) the maintenance of a fixed place of
business solely for the purpose of advertis-
ing, for the supply of information, for
scientific research or for similar activities
which have a preparatory or auxiliary char-
acter, for the enterprise.

(5) A person acting in a Contracting
State on behalf of an ‘enterprise of the other
Contracting State—other than an agent of
an independent status to whom paragraph
(6) applies—shall be deemed to be a perma-
nent establishment in the first-mentioned
State if he has, and habitually exercises in
that State, an authority to conclude con-
tracts in the name of the enterprise, unless
his activities are limited to the purchase of
goods or merchandise for the enterprise.

(6) An enterprise of a Contracting State
shall not be deemed to have a permanent
establishment in the other Contracting State
merely because it carries on business in that
other State through a broker, general com-
mission agent or any other agent of an in-
dependent status, where such persons are
acting in the ordinary course of their busi-
ness.

(7) The fact that a company which is a
resident of a Contracting State controls or
is controlled by a company which is a resi-
dent of the other Contracting State, or
which carries on business in that other State
(whether through a permanent establish-
ment or otherwise), shall not of itself make
either company a permanent establishment
of the other.

Article 6
Immovable Property

(1) Income¢ from immovable property
may be taxed in the Contracting State in
which such property is situated.

(2) The term “immovable property”
shall be defined in accordance with the law
of the Contracting State in which the pro-
perty in question is situated. The term shall
in any case include property accessory to
immovable property, rights to which the
provisions of general law respecting immov-
able property apply, and rights to variable
or fixed payments as consideration for the

7

varor eller inférskaffande av upplysningar
for foretagets rikning,

e) innehavet av stadigvarande affdrs-
anordning, avsedd uteslutande for att ombe-
sorja reklam, meddela upplysningar, be-
driva vetenskaplig forskning eller utéva lik-
nande verksamhet, som dr av forberedande
eller bitridande art for foretaget.

5. Person som ar verksam i en avtalsslu-
tande stat for foretag i den andra avtalsslu-
tande staten — hédrunder inbegripes icke si-
dan oberoende representant som avses i
punkt 6 — behandlas sdsom ett fast drift-
stille i den forstndamnda staten om han in-
nehar och i denna forstnimnda stat regel-
bundet anvinder en fullmakt att sluta avtal
i foretagets namn samt verksamheten icke
begriinsas till inkdp av varor for foretagets
rikning.

6. Foretag i en avtalsslutande stat anses
icke ha fast driftstille i den andra avtalsslu-
tande staten endast pa den grund att foreta-
get uppehdller affirsforbindelser i denna
andra stat genom foérmedling av miklare,
kommissionir eller annan oberoende repre-
sentant, under forutsittning att denna per-
son dédrvid utovar sin vanliga affarsverk-
samhet.

7. Den omstindigheten att ett bolag med
hemvist i en avtalsslutande stat kontrollerar
eller kontrolleras av ett bolag med hemvist i
den andra avtalsslutande staten eller ett
bolag som uppehdller affarsforbindelser i
denna andra stat (antingen genom fast drift-
stiille eller pa annat sitt), medfor icke i och
for sig att nigotdera bolaget betraktas sa-
som fast driftstélle for det andra bolaget.

Artikel 6
Fastighet

1. Inkomst av fastighet fir beskattas i
den avtalsslutande stat, dir fastigheten &r
belédgen.

2. Uttrycket “fastighet” har den bety-
delse som uttrycket har enligt gidllande lagar
i den stat, dir fastigheten i friga &r belidgen.
Under detta uttryck inbegripes dock alltid
egendom som utgor tillbehor till fastighet,
riattigheter pd vilka foreskrifterna i allmin
lag angdende fastigheter &r tillimpliga samt
ratt till fordanderliga eller fasta ersdttningar
for nyttjandet av eller ritten att nyttja



working of, or the right to work, mineral
deposits, sources and other natural resour-
ces; ships, boats and aircraft shall not be re-
garded as immovable property.

(3) The provisions of paragraph (1) shall
apply to income derived from the direct
use, letting, or use in any other form of im-
movable property.

(4) The provisions of paragraphs (1) and
(3) shall also apply to the income from im-
movable property of an enterprise and to
income from immovable property used for
the performance of professional services.

Article 7
Business Profits

(1) The profits of an enterprise of a
Contracting State shall be taxable only in
that State unless the enterprise carries on
business in the other Contracting State
through a permanent establishment situated
therein. If the enterprise carries on business
as aforesaid, the profits of the enterprise
may be taxed in the other State but only so
much of them as is attributable to that per-
manent establishment.

(2) Where an enterprise of a Contracting
State carries on business in the other Con-
tracting State through a permanent estab-
lishment situated therein, there shall in
each Contracting State be attributed to that
permanent establishment the profits which
it might be expected to make if it were a
distinct and separate enterprise engaged in
the same or similar activities under the
same or similar conditions and dealing
wholly independently with the enterprise of
which it is a permanent establishment.

(3) In the determination of the profits of
a permanent establishment, there shall be
allowed as deductions expenses which are
incurred for the purposes of the permanent
establishment including executive and gen-
eral administrative expenses so incurred,
. whether in the State in which the perma-
nent establishment is situated or elsewhere.

(4) In so far as it has been customary in
a Contracting State to determine the profits
to be attributed to a permanent establish-
ment on the basis of an apportionment of
the total profits of the enterprise to its var-
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gruva, killa eller annan naturtillging. Far-
tyg, batar och luftfartyg anses icke som fas-

tighet.

3. Bestimmelserna i punkt 1 tillimpas pa
inkomst, som forvirvas genom omedelbart
brukande, genom uthvrning eller genom an-
nan anvindning av fastighet.

4. Bestimmelserna i punkterna 1 och 3
tillimpas dven pé& inkomst av fastighet som
tillhor foretag och pa inkomst av fastighet
som anvindes vid utdvande av fritt yrke.

Artikel 7
Rorelse

1. Inkomst av rorelse, som forvdarvas av
foretag i en avtalsslutande stat, beskattas en-
dast i denna stat, sivida icke foretaget be-
driver rorelse i den andra avtalsslutande
staten fran didr beldget fast driftstidlle. Om
foretaget bedriver rorelse pd nyss angivet
sitt, far foretagets inkomst beskattas i den
andra avtalsslutande staten men endast si
stor del ddrav, som ir hdnforlig till det
fasta driftstillet.

2. Om foretag i en avtalsslutande stat be-
driver rorelse i den andra avtalsslutande
staten frin dir beldget fast driftstille, hin-
fores i vardera avtalsslutande staten till det
fasta driftstillet den inkomst av rorelse,
som det kan antagas att driftstillet skulle ha
forvdrvat, om det varit ett fristdende fore-
tag, som bedrivit verksamhet av samma el-
ler liknande slag under samma eller lik-
nande villkor och sjdlvstindigt avslutat af-
firer med det foretag till vilket driftstillet
hor.

3. Vid bestimmandet av inkomst, som ar
hdnforlig till det fasta driftstillet, medges
avdrag for kostnader som uppkommit for
det fasta driftstdllets rdkning, hdrunder in-
begripna kostnader for foretagets ledning
och allménna forvaltning, antingen kostna-
derna uppkommit i den avtalsslutande stat,
didr det fasta driftstillet dr beldget eller an-
norstéddes.

4. I den min inkomst hénforlig till fast
driftstédlle brukat bestimmas i en avtalsslu-
tande stat pa grundval av cn fordelning av
foretagets hela inkomst pa de olika delarna
av foretaget, skall bestimmelserna i punkt 2
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ious parts, nothing in paragraph (2) shall
preclude that Contracting State from deter-
mining the profits to be taxed by such an
apportionment as may be customary. The
method of apportionment adopted shall,
however, be such that the result shall be in
accordance with the principles laid down in
this Article.

(5) No profits shall be attributed to a
permanent establishment by reason of the
mere purchase by that permanent establish-
ment of goods or merchandise for the en-
terprise.

(6) For the purposes of the preceding par-
agraphs, the profits to be attributed to the
permanent establishment shall be determi-
ned by the same method year by year unless
there is good and sufficient reason to the
contrary.

(7) The provisions of this Article shall
not affect the provisions of the law of either
Contracting State regarding the taxation of
profits from the business of insurance.

(8) Where profits include items of in-
come which are dealt with separately in
other Articles of this Agreement, then the
provisions of those Articles shall not be af-
fected by the provisions of this Article.

Article 8
Shipping and Air Transport

(1) Profits from the operation of ships or
aircraft in international traffic shall be tax-
able only in the Contracting State in which
the place of effective management of the
enterprise is situated.

(2) If the place of effective management
of a shipping enterprise is aboard a ship,
then it shall be deemed to be situated in the
Contracting State in which the home har-
bour of the ship is situated, or, if there is no
such home harbour, in the Contracting
State of which the operator of the ship is a
resident.

(3) With respect to profits derived by the
Swedish, Danish and Norwegian air trans-
port consortium known as Scandinavian
Airlines System (SAS), the provisions of par-
agraph (1) shall apply, but only to such
part of the profits as corresponds to the
sharcholding in that consortium held by AB
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icke hindra att i demrna stat den skatteplik-
tiga inkomsten bestimmes genom ett sidant
forfarande. Forfarandet skall dock vara sé-
dant att resultatet stir i Gverensstimmelse
med de i denna artikel angivna principerna.

5. Inkomst anses icke hanforlig till fast
driftstille endast av den anledningen att va-
ror inkOpes genom det fasta driftstéllets for-
sorg for foretagets rikning.

6. Vid tillimpningen av foregiende
punkter bestimmes inkomst som dr hinfor-
lig till det fasta driftstillet genom samma
forfarande &r frén &r sdvida icke sarskilda
forhallanden foranleder annat.

7. Bestammelserna i denna artikel berdr
icke bestimmelserna i négondera statens
lagstiftning i friga om beskattning av in-
komst av forsiikringsrorelse.

8. Ingir i rorelseinkomsten inkomstslag,
som behandlas sirskilt i andra artiklar av
detta avtal, berbres bestimmelserna i dessa
artiklar icke av reglerna i forevarande arti-
kel.

Artikel 8
Sjo- och luftfart

1. Inkomst som forvéirvas genom ut-
ovande av sjofart eller luftfart i internatio-
nell trafik beskattas endast i den avtalsslu-
tande stat dir foretaget har sin verkliga led-
ning.

2. Om den verkliga ledningen for sjo-
fartsforetag utdvas ombord pd ett fartyg,
anses ledningen utdvad i den avtalsslutande
stat didr fartyget har sin hemmahamn eller,
om négon sddan hamn icke finnes, i den av-
talsslutande stat ddr fartygets redare har
hemvist.

3. Bestimmelserna i denna artikel tilldm-
pas betriffande inkomst som forviirvas av
det svenska, danska och norska luftfarts-
konsortiet Scandinavian Airlines System
(SAS) men endast i friga om den del av in-
komsten som motsvarar den andel i konsor-
tiet vilken innehas av AB Aerotransport
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Aerotransport (ABA), the Swedish partner
of Scandinavian Airlines System (SAS).

(4) The provisions of paragraph (1) shall
also apply to profits derived from the par-
ticipation by enterprises of the Contracting
States in a pool, a joint business or in an in-
ternational operating agency.

Article 9
Associated Enterprises

(1) Where —

(a) an enterprise of a Contracting State
participates directly or indirectly in the
management, control or capital of an enter-
prise of the other Contracting State, or

(b) the same persons participate directly
or indirectly in the management, control or
capital of an enterprise of a Contracting
State and an enterprise of the other Con-
tracting State,

and in either case conditions are made or
imposed between the two enterprises in
their commercial or financial relations
which differ from those which would be
made between independent enterprises, then
any profits which would, but for those con-
ditions, have accrued to one of the enterpris-
es, but, by reason of those conditions, have
not so accrued, may be included in the prof-
its of that enterprise and taxed accordingly.

(2) Where profits on which an enterprise
of a Contracting State has been charged to
tax in that State are also included in the
profits of an enterprise of the other Con-
tracting State and taxed accordingly and the
profits so included are profits which would
have accrued to that enterprise of the other
State if the conditions made between the
enterprises had been those which would have
been made between independent enterpris-
es, then the first-mentioned State shall make
an appropriate adjustment to the amount
of tax charged on those profits in the first-
mentioned State. In determining such an
adjustment due regard shall be had to the
other provisions of this Agreement in
relation to the nature of the income, and
for this purpose the competent authorities
of the Contracting States shall if necessary
consult each other.
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(ABA), den svenske deldgaren i Scandina-
vian Airlines System (SAS).

4. Bestimmelserna i punkt 1 tillimpas
dven betridffande inkomst som forvirvas ge-
nom deltagande av ett foretag i en avtals-
slutande stat i en pool, ett gemensamt fore-
tag eller i en internationell trafikorganisa-
tion,

Artikel 9
Foretag med intressegemenskap

1. I fall d&

a) ett foretag i en avtalsslutande stat di-
rekt eller indirekt deltager i ledningen eller
Overvakningen av ett foretag i den andra
avtalsslutande staten eller dger del i detta
foretags kapital, eller

b) samma personer direkt eller indirekt
deltager i ledningen eller Gvervakningen av
savil ett foretag i en avtalsslutande stat som
ett foretag i den andra avtalsslutande staten
eller dger del i bada dessa foretags kapital,

iakttages foljande. Om mellan féretagen i
friga om handel eller andra ekonomiska
forbindelser avtalas eller foreskrives villkor,
som avviker frdn dem som skulle ha avta-
lats mellan av varandra oberoende foretag,
far alla inkomster, som utan sidana villkor
skulle ha tillkommit det ena foretaget men
som pa grund av villkoren i fraga icke till-
kommit detta foretag, inriiknas i detta fore-
tags inkomst och beskattas i Overensstim-
melse diarmed.

2. Om inkomst for vilken ett foretag i en
avtalsslutande stat beskattats i denna stat
dven inridknats i inkomsten hos ett foretag i
den andra avtalsslutande staten och beskat-
tats diir samt inkomsten dr av sidant slag
att den skulle ha uppkommit for detta fore-
tag i den andra staten om de villkor som
avtalats mellan foretagen hade varit sidana
villkor som skulle ha avtalats mellan -av
varandra oberoende foretag, skall den
forstnimnda staten gora en motsvarande
jimkning av den skatt som paforts inkoms-
ten i denna forstnimnda stat. Vid faststil-
landet av saddan jimkning skall vederborlig
hidnsyn tagas till Ovriga bestimmelser i
detta avtal i friga om inkomstens natur,
varvid de behoriga myndigheterna i de av-
talsslutande staterna vid behov skall Gver-
ligga med varandra.
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Article 10
Dividends

(1) Dividends paid by a company which
is a resident of a Contracting State to a resi-
dent of the other Contracting State may be
taxed in that other State.

(2) Such dividends may also be taxed in
the Contracting State of which the com-
pany paying the dividends is a resident, as
follows:

(a) where dividends are paid by a com-
pany resident of Sweden to a resident of
Malta who is the beneficial owner thereof,
Swedish tax shall not exceed —

(i) Five per cent of the gross amount
of the dividends if the recipient is a com-
pany (excluding partnerships) which
holds directly at least twentyfive per cent
of the capital of the company paying the
dividends;

(ii) in all other cases, fifteen per cent
of the gross amount of the dividends.

(b) where dividends are paid by a com-
pany resident of Malta to a resident of Swe-
den who is the beneficial owner thereof —

(i) Malta tax shall not exceed that
chargeable on the company paying the
dividends in respect of the profits so dis-
tributed;

(ii) notwithstanding the provisions of
sub-paragraph (i) hereof, Malta tax shall
not exceed fifteen per cent of the divi-
dends if such dividends are paid out of
gains or profits earned in any year in re-
spect of which the company is in receipt
of any benefit under the provisions regu-
lating aids to industries in Malta, and the
shareholder submits returns and accounts
to the taxation authorities of Malta in re-
spect of his income liable to Malta tax
for the relative year of assessment.

(c) (i) The competent authorities of the
Contracting States shall by mutual agree-
ment settle the mode of application of the
limitation contained in this paragraph.

(i) This paragraph shall not affect the
taxation of the company in respect of the
profits out of which the dividends are
paid.

(3) The term “dividends” as used in this
Article means income from shares, mining
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Artikel 10
Utdelning

1. Utdelning frin bolag med hemvist i en
avtalsslutande stat till person med hemvist i
den andra avtalsslutande staten far beskat-
tas i denna andra stat.

2. Utdelningen fir beskattas dven i den
avtalsslutande stat dar det bolag som betalar
utdelningen har hemvist, enligt nedansta-
ende regler:

a) om utdelningen betalas av bolag med
hemvist i Sverige till person med hemvist i
Malta och utdelningen ritteligen tillkom-
mer denne, far svensk skatt icke dverstiga

1) fem procent av utdelningens brutto-
belopp om mottagaren dr bolag (med un-
dantag for handelsbolag och enkelt bo-
lag) som direkt behirskar minst tjugofem
procent av det utdelande bolagets kapi-
tal;

2) femton procent av utdelningens
bruttobelopp i Gvriga fall.

b) Om utdelningen betalas av bolag med
hemvist i Malta till person med hemvist i
Sverige och utdelningen ritteligen tillkom-
mer denne giller féljande:

1) Maltesisk skatt far icke Overstiga
den skatt som uttages av det utbetalande
bolaget pa sélunda utdelad vinst.

2) Utan hinder av bestimmelserna un-
der 1) ovan {ir maltesisk skatt icke over-
stiga femton procent av utdelningen, om
denna betalas av vinst eller inkomst, som
intjinats under &r da bolaget atnjutit for-
mén enligt bestimmelserna om stod till
industriféretag i Malta, samt aktiedgaren
ger in deklarationer och rakenskaper till
Maltas skattemyndigheter avseende den
inkomst for vilken han skall erligga mal-
tesisk skatt for motsvarande beskatt-
ningsar.

¢) 1) De behoriga myndigheterna i de
avtalsslutande staterna skall triffa Over-
enskommelse om sittet for genomfdran-
det av den begrinsning som foreskrives i
denna punkt.

2) Denna punkt berdr icke bolagets
beskattning for vinst av vilken utdel-
ningen betalas.

3. Med uttrycket '‘utdelning’ forstas i
denna artikel inkomst av aktier, gruvaktier,
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shares, founders’ shares or other rights, not
being debt-claims, participating in profits,
as well as income from other corporate
rights assimilated to income from shares by
the taxation law of the State of which the
company making the distribution is a resi-
dent.

(4) The provisions of paragraphs (1) and
(2) shall not apply if the recipient of the di-
vidends, being a resident of a Contracting
State, carries on business in the other Con-
tracting State of which the company paying
the dividends is a resident, through a per-
manent establishment situated therein or
performs in that other State professional
services from a fixed base situated therein
and the holding in respect of which the di-
vidends are paid is effectively connected
with such permanent establishment or fixed
base. In such a case, the provisions of Ar-
ticle 7 or Article 14, as the case may be,
shall apply.

(5) Where a company which is a resident
of a Contracting State derives profits or in-
come from the other Contracting State, that
other State may not impose any tax on divi-
dends paid by the company to residents of
the first-mentioned State or subject the
company’s undistributed profits to a tax on
undistributed profits even if the dividends
paid, or the undistributed profits consist
wholly or partly of profits or income aris-
ing in that other State. The provisions of
this paragraph shall not prevent that other
State from taxing dividends paid to resi-
dents of that State or dividends relating to a
holding which is effectively connected with
a permanent establishment or fixed base
maintained in that other State by a resident
of the first-mentioned State.

Article 11
Interest

(1) Interest arising in a Contracting State
and paid to a resident of the other Contract-
ing State may be taxed in that other State.

(2) However, such interest may be taxed
in the Contracting State in which it arises,
and according to the law of that State, but
if the recipient is the beneficial owner of
the interest, the tax so charged shall not ex-
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stiftarandelar eller andra riittigheter, ford-
ringar ej inbegripna, med ritt till andel i
vinst samt inkomst av andra andelar i bo-
lag, som enligt skattelagstiftningen i den
stat didr det utdelande bolaget har hemuvist
jamstilles med inkomst av aktier.

4. Bestimmelserna i punkterna 1 och 2
tillimpas icke, om mottagaren av utdel-
ningen har hemvist i en avtalsslutande stat
och driver rorelse fran fast driftstille i
den andra avtalsslutande staten, didr det ut-
betalande bolaget har hemvist, eller utévar
fritt yrke i denna andra stat frin en dér be-
ligen stadigvarande anordning samt den an-
del pa grund av vilken utdelningen i friga
betalas dger verkligt samband med det fasta
driftstdllet eller den stadigvarande an-
ordningen. I sadant fall tillimpas bestim-
melserna i artikel 7 respektive artikel 14,

5. Om bolag med hemvist i en avtalsslu-
tande stat uppbir inkomst fran den andra
avtalsslutande staten, fir denna andra stat
icke paféra nagon skatt pa utdelning, som
bolaget betalar till person som har hemvist i
den firstniimnda staten, och ej heller ndgon
skatt pa bolagets icke utdelade vinst, dven
om utdelningen eller den icke utdelade vins-
ten helt eller delvis utgéres av inkomst som
uppkommit i denna andra stat. Bestimmel-
serna i denna punkt hindrar icke denna
andra stat att beskatta utdelning, som beta-
las till personer bosatta i denna stat, eller
utdelning hidnforlig till andel som &ger verk-
ligt samband med fast driftstille eller sta-
digvarande anordning som person med
hemvist i den forstniimnda staten innehar i
den andra staten.

Artikel 11
Rinta

1. Rinta, som hidrror fran en avtalsslu-
tande stat och som betalas till person med
hemvist i den andra avtalsslutande staten,
far beskattas i denna andra stat.

2. Rintan far emellertid beskattas dven i
den avtalsslutande stat fran vilken den hir-
ror i enlighet med denna stats lagstiftning
men om riantan ratteligen tililkommer den
som uppbir densamma, far skatten icke
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ceed ten per cent of the gross amount of the
interest.

(3) Notwithstanding the provisions of
paragraph (2) of this Article:

(a) interest aricing in Malta and paid to
the Government of Sweden, the Central
Bank of Sweden or the Swedish National
Debt Office shall be exempt from Malta
tax;

(b) interest arising in Sweden and paid to
the Malta Government, the Central Bank of
Malta, the Malta Development Corporation
or to any other statutory body of a public
character having a distinct legal personality
shali be exempt from Swedish tax.

(4) The term “interest” as used in this
Arxticle means income from debt-claims of
every kind, whether or not secured by
morigage and whether or not carrying a
right to participate in the debtor’s profits,
and, in particular, income from Govern-
ment securities and income from bonds or
debentures, including premiums and prizes
attaching to bonds or debentures. Penalty
charges for late payment shall not be regar-
ded as interest for the purpose of this Ar-
ticle.

(5) The provisions of paragraphs (1) and
(2) shall not apply if the recipient of the in-
terest, being a resident of a Contracting
State, carries on business in the other Con-
tracting State in which the interest arises
through a permanent establishment situated
therein, or performs in that other State pro-
fcssional services from a fixed base situated
therein and the debt-claim in respect of
which the interest is paid is cffectively con-
nected with such permanent establishment
or fixed base. In such a case, the provisions
of Article 7 or Article 14 of this Agree-
ment, as the case mayv be, shall apply.

(6) Interest shall be deemed to arise in a
Contracting State when the payer is that
State itself, a political subdivision, a local
authority or a resident of that State. Where,
however, the person paying the interest
whether he is a resident of a Contracting
State or not, has in a Contracting State a
permanent establishment in connection with
which the indebtedness on which the inter-
est is paid was incurred, and such interest is
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Overstiga tio procent av riantans bruttobe-
lopp.

3. Utan hinder av bestimmelserna i
punkt 2 i denna artikel géller foljande:

a) Riinta, som hirror frin Malta och
som betalas till svenska staten, Sveriges
riksbank eller riksgidldskontoret, &r undan-
tagen fran maltesisk skatt.

b) Riinta, som hirror frdn Sverige och
som betalas till maltesiska staten, Maltas
centralbank (“Central Bank of Malta™),
Maltas utvecklingsbolag (“Malta develop-
ment Corporation”) eller till annan enligt
lag bildad offentlig sammanslutning som &r
sirskild juridisk person, @r undantagen fran
svensk skatt.

4. Med uttrycket “rénta” forstds i denna
artikel inkomst av varje slag av fordran, an-
tingen den utfiirdats mot sikerhet i fastighet
eller ej och antingen den medfdr ritt till an-
del i gildenidrens vinst eller ej, samt i syn-
nerhet inkomst av virdepapper som utfir-
dats av staten och inkomst av obligationer
och debentures liksom #ven premier, som
dr knutna till obligationer och debentures.
Straffavgifter for forsenad betalning anses
icke som rinta vid tillimpningen av denna
artikel.

5. Bestimmelserna i punkterna 1 och 2
tillimpas icke, om mottagaren av ridntan
har hemvist i en avtalsslutande stat och dri-
ver rorelse fran fast driftstélle i den andra
avtalsslutande staten, frdn vilken rédntan
hérror, eller utovar fritt yrke i denna andra
stat frAn en dir beldgen stadigvarande an-
ordning samt den fordran for vilken rintan
i frdga betalas dger verkligt samband med
det fasta driftstillet eller den stadigvarande
anordningen. T siadant fall tillimpas bestam-
melserna i artikel 7 respektive artikel 14 i
avtalet.

6. Riinta anses hdrrora fran en avtalsslu-
tande stat, om utbetalaren ar denna stat
sjiilv, politisk underavdelning, lokal myn-
dighet elier person med hemvist i denna
stat. Om den person som betalar réntan, an-
tingen han har hemvist i en avtalsslutande
stat cller ej, innehar fast driftstille i en av-
talss'n‘ande stat for vilket upptagits det 1an
som ridntan avser och rantan bestrides av
det fasta driftstillet, anses dock ridntan hir-
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borne by such permanent establishment,
then such interest shall be deemed to arise
in the Contracting State in which the per-
manent establishment is situated.

(7) Where, owing to a special relation-
ship between the payer and the recipient or
between both of them and some other per-
son, the amount of the interest paid, having
regard to the debt-claim for which it is
paid, exceeds the amount which would have
been agreed upon by the payer and the reci-
pient in the absence of such relationship,
the provisions of this Article shall apply
only to the last-mentioned amount. In that
case, the excess part of the payments shall
remain taxable according to the law of each
Contracting State, due regard being had to
the other provisions of this Agreement.

Article 12
Royalties

(1) Royalties arising in a Contracting
State and paid to a resident of the other
Contracting State shall be taxable only in
that other State if such resident is the bene-
ficial owner of the royalties and the royal-
ties consist of payments of any kind recei-
ved as consideration for the use of, or the
right to use, any copyright of literary, artis-
tic or scientific work, including cinemato-
graphic films or tapes for television or
broadcasting.

(2) Royalties arising in a Contracting
State and paid to a resident of the other
Contracting State may be taxed in that
other Contracting State if the royalties con-
sist of payments of any kind received as a
consideration for the use of, or the right to
use, any patent, trade mark, design, model,
plan, secret formula or process, equipment,
or information concerning industrial, com-
mercial or scientific experience. However,
such royalties may also be taxed in the
Contracting State in which they arise, and
according to the law of that State, but if the
recipient is the beneficial owner of the
royalties the tax so charged shall not exceed
ten per cent of the gross amount of such
royalties.

(3) The provisions of paragraphs (1) and
(2) of this Article shall not apply if the reci-
pient of the royalties, being a resident of a
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rora fran den avtalsslutande stat, dir det
fasta driftstillet dr beldget.

7. Betriffande sidana fall d& sirskilda
forbindelser mellan utbetalaren och motta-
garen cller mellan dem bada och annan per-
son foranleder att det utbetalade rintebe-
loppet med hénsyn till den skuld, for vilken
rintan erligges, overstiger det belopp som
skulle ha avtalats mellan utbetalaren och
mottagaren om sadana forbindelser icke
forelegat, giller bestimmelserna i denna ar-
tikel endast for sistniimnda belopp. I séddant
fall beskattas overskjutande belopp enligt
lagstiftningen i vardera avtalsslutande sta-
ten med iakttagande av Ovriga bestimmel-
ser i detta avtal.

Artikel 12
Royalty

1. Royalty, som harror fran en avtalsslu-
tande stat och som betalas till person med
hemvist i den andra avtalsslutande staten,
beskattas endast i denna andra stat om
royaltyn ratteligen tillkommer denna per-
son. Denna bestimmelse tillimpas endast
om royaltyn utgdr betalning for nyttjandet
av eller ritten att nyttja upphovsritt till lit-
teriira, konstndriiga eller vetenskapliga
verk, biograffilm cch inspelade band for te-
levision eller radiosiindning hiri inbegripna. -

2. Royalty, som hiirror fran en avtalssiu-
tande stat och som betalas till person med
hemvist i den andra avtalsslutande staten,
far beskattas i denna andra avtalsslutande
stat om royaltyn utgor betalning for nytt-
jandet av eller ridtten att nyttja patent, va-
rumirke, monster eller modell, ritning,
hemligt recept eller hemlig tillverkningsme-
tod, utrustning eller upplysningar om erfa-
renhetsron av industriell, kommersiell eller
vetenskaplig natur. Sidan royalty far emel-
lertid #ven beskattas i den avtalsslutande
stat fran vilken den hérror i enlighet med
lagstiftningen i denna stat men om royaltyn
ritteligen tillkommer den som uppbir den-
samma, far skatten icke Overstiga tio pro-
cent av royaltyns bruttobelopp.

3. Bestammelserna i punkterna 1 och 2 i
denna artikel tillimpas icke, om mottagaren
av royaltyn har hemvist i en avtalsslutande
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Contracting State, carries on business in the
other Contracting State in which the royal-
ties arise through a permanent establish-
ment situated therein, or performs in that
other State professional services from a
fixed base situated therein, and the right or
property in respect of which the royalties
are paid is effectively connected with such
permanent establishment or fixed base. In
such a case, the provisions of Article 7 or
Article 14 of this Agreement, as the case
may be, shall apply.

(4) Royalties shall be deemed to arise in
a Contracting State when the payer is that
State itself, a political subdivision, a local
authority or a resident of that State. Where,
however, the person paying the royalties,
whether he is a resident of a Contracting
State or not, has in a Contracting State a
permanent establishment in connection with
which the liability to pay the royalties was
incurred and such royalties arc borne by
such permanent establishment, then such
royalties shall be deemed to arise in the
Contracting State in which the permanent
establishment is situated.

(5) Where, owing to a special relation-
ship between the payer and the recipient or
between both of them and some other per-
son, the amount of the royalties paid, ha-
ving regard to the use, right or information
for which they are paid exceeds the amount
which would have been agreed upon by the
payer and the recipient in the absence of
such relationship, the provisions of this Ar-
ticle shall apply only to the last-mentioned
amount. In that case, the excess part of the
payments shall remain taxable according to
the law of each Contracting State, due re-
gard being had to the other provisions of
this Agreement.

Article 13
Capital Gains

(1) Gains from the alienation of immov-
able property, as defined in paragraph (2)
of Article 6, may be taxed in the Contract-
ing State in which such property is situa-
ted.

(2) Gains from the alienation of movable
property forming part of the business pro-
perty of a permanent establishment which
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stat och driver rorelse frin fast driftstille i
den andra avtalsslutande staten, fran vilken
royaltyn hirror, eller utovar fritt yrke i
denna andra stat fran en dér beligen stadig-
varande anordning samt den riittighet eller
egendom for vilken royaltyn i friga betalas
dger verkligt samband med det fasta drift-
stdllet eller den stadigvarande anordningen.
[ sddant fall tillimpas bestimmelserna i ar-
tikel 7 respektive artikel 14 i avtalet.

4, Royalty anses harréra frin en avtals-
slutande stat om utbetalaren dr denna stat
sjdlv, politisk underavdelning, lokal myn-
dighet eller person med hemvist i denna
stat. Om den person som betalar royaltyn.
antingen han har hemvist i en avtalsslu-
tande stat eller ej, innehar fast driftstélle i
en avtalsslutande stat for vilket rittigheten
eller egendomen, som ger upphov till royal-
tyn, forvéarvats och royaltyn bestrides av det
fasta driftstiillet, anses dock royaltyn hir-
rora frin den avtalsslutande stat dér det
fasta driftstiillet dr beliget.

5. Betriiffande sidana fall, di sirskilda
forbindelser mellan utbetalaren och motta.
garen eller mellan dem bada och annan per-
son foranleder att beloppet av utbetalad
royalty med hiinsyn till det nyttjande, den
ritt, egendom ellér upplysning for vilken
royaltyn erligges, Overstiger det belopp,
som skulle ha avtalats mellan utbetalaren
och mottagaren om sadana fdrbindelser
icke forelegat, giller bestimmelserna i
denna artikel endast for sistnimnda belopp.
I sadant fall beskattas Gverskjutande belopp
enligt lagstiftningen i vardera avtalsslutande
staten med iakttagande av Ovriga bestim-
melser i detta avtal,

Artikel 13
Realisationsvinst

1. Vinst genom oOverlitelse av sddan fas-
tighet som avses i artikel 6 punkt 2 far be-
skattas i den avtalsslutande stat dir fastig-
heten dr beldgen.

2. Vinst genom oOverlatelse av 16s egen-
dom hiinforlig till anldggnings- eller driftka-
pital i fast driftstille. vilket ett foretag i en
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an enterprise of a Contracting State has in
the other Contracting State or of movable
property pertaining to a fixed base available
to a resident of a Contracting State in the
other Contracting State for the purpose of
performing professional services, including
such gains from the alienation of such a
permanent establishment (alone or together
with the whole enterprise) or of such a fix-
ed base, may be taxed in the other State.
However, gains from the alienation of mov-
able property of the kind referred to in par-
agraph (3) of Article 22 shall be taxable
only in the Contracting State in which such
movable property is taxable according to
the said Article.

(3) Gains from the alienation of any pro-
perty other than those mentioned in par-
agraphs (1) and (2) shall be taxable only in
the Contracting State of which the alienator
is a resident.

(4) Notwithstanding the provisions of
paragraph (3) of this Article, gains derived
by a resident of Malta from the alienation
of shares in a company resident of Sweden
may be taxed in Sweden unless they are
subject to tax in Malta.

Article 14
Independent Personal Services

(1) Income derived by a resident of a
Contracting State in respect of professional
services or other independent activities of a
similar character shall be taxable only in
that State unless he has a fixed base regu-
larly available to him in the other Contract-
ing State for the purpose of performing his
activities. If he has such a fixed base, the
income may be taxed in the other Contract-
ing State but only so much of it as is
attributable to that fixed base.

(2) The term “professional services” in-
cludes, especially, independent scientific, li-
terary, artistic, educational or teaching acti-
vities as well as the independent activities
of physicians, lawyers, engineers, architects,
dentists and accountants.
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avtalsslutande stat har i den andra avtals-
slutande staten, eller av 16s egendom hin-
forlig till stadigvarande anordning for ut-
ovande av fritt yrke, vilken en person med
hemvist i en avtalsslutande stat har i den
andra avtalsslutande staten, fir beskattas i
denna andra stat. Motsvarande giller vinst
genom forsiljning, byte eller annan Gverla-
telse av sidant fast driftstille (for sig eller i
samband med avyttring av hela foretaget)
eller siddan stadigvarande anordning. Vinst
genom Overlitelse av sidan 18s egendom
som avses i artikel 22 punkt 3 beskattas
emellertid endast i den avtalsslutande stat
dir sadan 16s egendom beskattas enligt
namnda artikel.

3. Vinst genom overlatelse av annan in i
punkterna 1 och 2 angiven egendom beskat-
tas endast i den avtalsslutande stat dir
Overlataren har hemvist.

4. Utan hinder av bestimmelserna i
punkt 3 i denna artikel fir vinst, som for-
viarvas av person med hemvist i Malta ge-
nom Overlitelse av aktier i ett bolag med
hemuvist i Sverige, beskattas i Sverige, sivida
icke vinsten @dr skatteplikiig i Malta.

Artikel 14
Fritt yrke

1. Inkomst, som forvirvas av person
med hemvist i en avtalsslutande stat genom
utdvande av fritt yrke eller annan dirmed
jamforbar sjdlvstindig verksamhet, beskat-
tas endast i denna stat, om han icke i den
andra avtalsslutande staten har en stadigva-
rande anordning, som regelmissigt star till
hans forfogande for utévandet av verksam-
heten. Om han har en siddan stadigvarande
anordning, fir inkomsten beskattas i den
andra avtalsslutande staten men endast sa
stor del didrav som dr hdnforlig till denna
anordning.

2. Uttrycket “fritt yrke” inbegriper sjilv-
stindig vetenskaplig, litterir och konstnir-
lig verksamhet, uppfostrings- och undervis-
ningsverksamhet samt sidan sjilvstindig
verksamhet som utdvas av likare, advoka-
ter, ingenjorer, arkitekter, tandlikare och
revisorer.
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Article 15
Dependent Personal Services

(1) Subject to the provisions of Articles
16, 18, 19 and 20, salaries, wages and other
similar remuneration derived by a resident
of a Contracting State in respect of an em-
ployment shall be taxable only in that State
unless the employment is exercised in the
other Contracting State. If the employment
is so exercised, such remuneration as is de-
rived therefrom may be taxed in that other
State.

(2) Notwithstanding the provisions of
paragraph (1), remuneration derived by a
resident of a Contracting State in respect of
an employment exercised in the other Con-
tracting State shall be taxable only in the
first-mentioned State if:

(a) the recipient is present in the other
State for a period or periods not exceeding
in the aggregate 183 days in the calendar
year concerned: and

(b) the remuneration is paid by, or on
behalf of, an employer who is not a resident
of the other State; and

(¢) the remuneration is not borne by a
permanent establishment or a fixed base
which the employer has in the other Siate.

(3) Notwithstanding the preceding provi-
sions of this Article, remuneration in re-
spect of an employment exercised aboard a
ship or aircraft in international traffic, may
be taxed in the Contracting State in which
the place of effective management of the
enterprise is situated. Where a resident of
Sweden derives remuneration in respect of
employment exercised aboard an aircraft
operated in international traffic by the Swe-
dish, Danish and Norwegian air transport
consortium, known as Scandinavian Airli-
nes System (SAS), such remuneration shall
be taxable only in Sweden.

Article 16
Directors’ Fees

Directors’ fees and similar payments de-
rived by a resident of a Contracting State
in his capacity as a member of the board of
dircctors of a company which is a resident
of the other Contracting State may be taxed
in that other State.

Artikel 15

Enskild tjdnst

1. Dir icke bestimmelserna i artiklarna
16, 18, 19 och 20 féranleder annat, beskat-
tas loner och liknande ersittningar, som
person med hemvist i en avtalsslutande stat
forvirvar genom anstillning, endast i denna
stat sivida icke arbetet utfores i den andra
avtalsslutande staten. Om arbetet utfores i
denna andra stat, far ersidttning som uppbé-
res for arbetet beskattas dar.

2. Utan hinder av bestimmelserna i
punkt 1 beskattas inkomst, vilken uppbires
av person med hemvist i en avtalsslutande
stat for arbete som utfores i den andra av-
talsslutande staten, endast i den fOrst-
nimnda avtalsslutande staten, under f{or-
uisittning att

a) inkomsttagaren vistas i den andra av-
talsslutande staten under tidrymd eller tid-
rymder, som sammanlagt icke Overstiger
183 dagar under ifrigavarande kalenderér,

b) ersdttningen betalas av eller pa upp-
drag av arbetsgivare, som icke har hemvist i
den andra staten, samt

¢) ersittningen icke sisom omkostnad
belastar fast driftstdlle eller stadigvarande
anordning, som arbetsgivaren har i den
andra staten.

3. Utan hinder av foregdende bestim-
melser i denna artikel fir inkomst av ar-
bete, som utféres ombord pa fartyg eller
luftfartyg i internationell trafik, beskat-
tas i den avtalsslutande stat dar foretaget
har sin verkliga ledning. Om person med
hemvist i Sverige uppbir inkomst av arbete,
vilket utfores ombord pé luftfartyg som an-
vindes i internationell trafik av det svenska,
danska och norska luftfartskonsortiet Scan-
dinavian Airlines System (SAS), beskattas
inkomsten endast i Sverige.

Artikel 16
Styrelsearvoden

Styrelsearvoden och liknande ersiitt-
ningar, som uppbires av person med hem-
vist i en avtalsslutande stat i egenskap av
styrelseledamot i bolag med hemvist i den
andra avtalsslutande staten, fir beskattas i
denna andra stat.
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Article 17
Artistes and Athletes

(1) Notwithstanding the provisions of
Articles 14 and 15, income derived by en-
tertainers, such as theatre, motion picture,
radio or television artistes, and musicians,
and by athletes, from their personal activi-
ties as such may be taxed in the Contract-
ing State in which these activities are exer-
cised.

(2) Where income in respect of personal
activities as such of an entertainer or ath-
lete accrues not to that entertainer or ath-
lete himself but to another person, that in-
come may, notwithstanding the provisions
of Articles 7, 14 and 15, be taxed in the
Contracting State in which the activity of
the entertainer or athlete is exercised.

Article 18
Pensions and Annuities

(1) Subject to the provisions of para-
graph (2) of Article 19, pensions and other
similar remuneration, and annuities paid to
a resident of a Contracting State shall be
taxable only in that State.

(2) Notwithstanding the provisions of
paragraph (1), payments made under a social
security or a national insurance scheme of a
Contracting State may be taxed in that
State.

(3) As used in this Article —

(a) the term “pensions and other similar
remuneration” means periodic payments
made after retirement in consideration of
past employment, or by way of compensa-
tion for injuries received in connection with
past employment;

(b) the term “annuity” means a stated
sum paid periodically at stated times during
life, or during a specified or ascertainable
period of time, under an obligation to make
the payments in return for adequate and full
consideration in money or money’s worth.
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Artikel 17
Artister och idrottsmdn

1. Utan hinder av bestimmelserna i artik-
larna 14 och 15 fir inkomst, som teater-
eller filmskddespelare, radio- eller televi-
sionsartister, musiker och professionella
idrottsmiin forvirvar genom den verksam-
het de personligen utévar i denna egenskap,
beskattas i den avtalsslutande stat didr verk-
samheten utdvas.

2. 1 fall d& inkomst genom personligt ar-
bete, som utfores av artist eller professionell
idrottsman i denna egenskap, icke tillfaller
artisten eller idrottsmannen sjélv utan an-
nan person, fir denna inkomst, utan hinder
av bestaimmelserna i artiklarna 7, 14 och 15
beskattas i den avtalsslutande stat dir artis-
ten eller idrottsmannen utfér arbetet.

Artikel 18
Pensioner och livrintor

1. Dir icke bestimmelserna i artikel 19
punkt 2 foranleder annat, beskattas pension
och annan liknande ersdttning samt liv-
rinta, vilka betalas till person med hemvist
i en avtalssiutande stat, endast i denna stat.

2. Utan hinder av bestimmelserna i
punkt 1 far utbetalningar enligt bestimmel-
ser om social trygghet eller allmédn forsak-
ring i en avtalsslutande stat beskattas i
denna stat.

3. Vid tillimpningen av denna artikel
forstas med uttrycken

a) “pension och annan liknande ersiitt-
ning” periodiska utbetalningar, som efter
pensionering utgdr ersittning pa grund av
tidigare anstillning eller som sker for liden
skada i somband med tidigare anstdllning,
och

b) “livranta” ett faststillt belopp, som
utbetalas periodiskt pa faststillda tider un-
der vederbdrandes livstid eller under annan
angiven eller faststédllbar tidsperiod och som
utgédr pa grund av forpliktelse att verkstilla
dessa utbetalningar som ersittning for dar-
emot fullt svarande vederlag i penningar el-
ler penningars vérde.




SO 1975: 54

Article 19
Government Service

(1) (a) Remuneration, other than a pen-
sion, paid by a Contracting State or a politi-
cal subdivision or a local authority thereof
to any individual in respect of services ren-
dered to that State or subdivision or local
authority thereof shall be taxable only in
that State.

(b) However, such remuneration shall be
taxable only in the other Contracting State
if the services are rendered in that State and
the recipient is a resident of that other
Contracting State who:

(i) is a national of that State; or
(ii) did not become a resident of that

State solely for the purpose of perfor-

ming the services.

(2) (a) Any pension paid by, or out of
funds created by, a Contracting State or a
political subdivision or a local authority
thereof to any individual in respect of servi-
ces rendered to that State or subdivision or
local authority thereof shall be taxable only
in that State.

(b) However, such pension shall be tax-
able only in the other Contracting State if
the recipient is a national of and a resident
of that State.

(3) The provisions of Articles 15, 16 and
18 shall apply to remuneration and pen-
sions in respect of services rendered in con-
nection with any business cairied on by a
Contracting State or a political subdivision
or a local authority thereof.

Article 20
Teachers, Students and Trainees

(1) Remuneration which a professor or
teacher who is, or immediately before was,
a resident of a Contracting State and who
visits the other Contracting State for a pe-
riod not exceeding two years for the pur-
pose of carrying out advanced study or re-
search or for teaching at a university, col-
lege, school or other educational institu-
tion receives for such work shall not be tax-
ed in that other State, to the extent that
such remuneration is derived by him from
outside that other State and is taxed in the
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Artikel 19
Allmiin tjinst

1. a) Ersiittning (med undantag for pen-
sion), som betalas av en avtalsslutande stat,
dess politiska underavdelningar eller lokala
myndigheter till fysisk person pa grund av
arbete som utfores i denna stats, dess poli-
tiska underavdelningars eller lokala myn-
digheters tjiinst, beskattas endast i denna
stat.

b) Sidan ersittning beskattas emellertid
endast i den andra avtalsslutande staten, om
arbetet utfores i denna andra stat och mot-
tagaren dr en person med hemvist i denna
stat som

1) ar medborgare i denna stat eller
2) icke erholl hemvist dir endast for
att utfora arbetet,

2. a) Pension, som betalas av —— eller
frin fonder inrdttade av — en avtalsslu-
tande stat, dess politiska underavdelningar
eller lokala myndigheter till fysisk person
pd grund av arbete som utforts i denna
stats, politiska underavdelningars eller lo-
kala myndigheters tjinst, beskattas endast i
denna stat.

b) Sadan pension beskattas emellertid cn-
dast i den andra avtalsslutande staten, om
mottagaren av pensionen #dr medborgare
och har hemvist { denna stat.

3. Bestimmelserna i artiklarna 15, 16
och 18 tillimpas pa ersiittning och pension,
som utbetalas pd grund av arbete utfort i
samband med rorelse som bedrives av en
avtalsslutande stat, dess politiska underav-
delningar eller lokala myndigheter.

Artikel 20
Liirare, studeirande och praktikanter

i. Eisittning, som professor eller lirare
vilken vistas i en avtalsslutande stat under
en tidrymd av hogst tva &r for att bedriva
hogre studier eller forskning eller for att
undervisa vid universitet, hogskola, skola
eller annan undervisningsanstalt och vilken
har elier omedelbart fore vistelsen hade
hemvist i den andra avtaisslutande staten
erhaller for sidant arbete, beskattas icke i
den forstndmnda avtalsslutande staten i
den méan han erhiller ersdttningen fran
killa utanfor denna forstniimnda stat samt
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State of which he is, or was, a resident as
aforesaid.

(2) A student or business apprentice who
is present in a Contracting State solely for
the purpose of his education or training and
who is, or was immediately before his stay
in that State, a resident of the other Con-
tracting State, shall be exempt from tax in
the first-mentioned State in respect of pay-
ments received for the purpose of his main-
tenance, education or training provided that
such payments are made to him from sour-
ces outside that first-mentioned State.

(3) A student at a university or other
educational institution in a Contracting
State, who during a temporary stay in the
other Contracting State holds an employ-
ment in that State for a period not excee-
ding 100 days in a calendar year for the
purpose of obtaining practical experience in
connection with his studies, shall be taxable
in the last-mentioned Contracting State
only for such part of the income from the
employment as exceeds 1.500 Swedish kro-
nor a calendar month or the equivalent in
Malta currency. The exemption granted un-
der this paragraph shall not, however, ex-
ceed an aggregate amount of 4.500 Swedish
kronor or the equivalent in Malta currency.
Any amount exempted from tax under this
paragraph shall include personal allowances
for the calendar year in question.

(4) The competent authorities of the
Contracting States shall by mutual agree-
ment settle the mode of application of the
provisions of paragraph (3). The competent
authorities may also agree on such changes
of the amounts mentioned in that paragraph
as may be reasonable with regard to chang-
es in the value of money, amended leg-
islation in a Contracting State or other si-
milar circumstances.

(5) An individual who was a resident of
a Contracting State immediately before visi-
ting the other Contracting State and is tem-
porarily present in that other State solely
for the purpose of study, research or trai-
ning as a recipient of a grant, allowance or
award from a scientific, educational, reli-
gious or charitable organization or under a
technical assistance programme entered
into by the Government of a Contracting
State shall, from the date of his first arrival
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ersittningen beskattas i den stat ddr han en-
ligt ovan har eller hade hemvist.

2. Studerande eller affirspraktikant, som
vistas i en avtalsslutande stat uteslutande
for sin undervisning eller utbildning och
som har eller omedelbart fore vistelsen i
denna stat hade hemvist i den andra av-
talsslutande staten, dr befriad frin skatt i
den forstnimnda avtalsslutande staten for
belopp som han erhller for sitt uppehiille,
sin undervisning eller utbildning, under for-
utsiittning att beloppen utbetalas till honom
fran killa utanfor denna férstnimnda stat.

3. Studerande vid universitet eller annan
undervisningsanstalt i en avtalsslutande stat,
som under tillfillig vistelse i den andra av-
talsslutande staten innehar anstillning i
denna stat under en tidrymd av hogst 100
dagar under ett och samma kalenderdr for
att erhilla praktisk erfarenhet i anslutning
till studierna, beskattas i sistnimnda stat en-
dast for den del av inkomsten av anstill-
ningen som gverstiger 1 500 svenska kronor
per kalendermanad eller motvirdet i malte-
sisk valuta. Skattebefrielse enligt denna
punkt medges dock med ett sammanlagt be-
lopp av hogst 4 500 svenska kronor eller
motvdrdet i maltesisk valuta. Belopp for
vilket skattefrihet erhdlles enligt denna
punkt innefattar personliga avdrag for ifra-
gavarande kalenderér.

4. De behoriga myndigheterna i de av-
talsslutande staterna skall trdffa G&ver-
enskommelse om tillimpningen av bestim-
melserna i punkt 3. De behoriga myndighe-
terna kan ocksa triffa Gverenskommelse om
sidan indring av dir omniamnda belopp
som finnes skillig med hiinsyn till fordand-
ring i penningvirde, dndrad lagstiftning i en
avtaisslutande stat eller andra liknande
omstindigheter.

5. Fysisk person, som hade hemvist i en
avtalsslutande stat omedelbart fore en vis-
telse i den andra avtalsslutande staten och
som tillfdlligt vistas i denna andra stat ute-
slutande for studier, forskning eller utbild-
ning i egenskap av innehavare av stipen-
dium, anslag eller annat penningunderstdd
frén stiftelse eller inriittning med uppgift att
frimja vetenskapligt, uppfestrande, religiost
eller vilgorande @ndamadl eller inom ramen
for ett program for tekniskt bistind som
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in that other State in connection with that
visit, be exempt from tax in that other
State:

(a) on the amount of such grant, allow-
ance or award; and

(b) on all remittances from abroad for
the purposes of his maintenance, education
or training.

Article 21
Other Income

(1) Items of income of a resident of a
Contracting State, wherever arising, not
dealt with in the foregoing Articles of this
Agreement shall be taxable only in that
State.

(2) The provisions of paragraph (1) shall
not apply if the recipient of the income,
being a resident of a Contracting State, car-
ries on business in the other Contracting
State through a permanent establishment
situated therein, or performs in that other
State professional services from a fixed base
situated therein, and the right or property
in respect of which the income is paid is ef-
fectively connected with such permanent
establishment or fixed base. In such a case,
the provisions of Article 7 or Article 14, as
the case may be, shall apply.

Article 22
Capital

(1) Capital represented by immovable
property, as defined in paragraph (2) of Ar-
ticle 6, may be taxed in the Contracting
State in which such property is situated.

(2) Capital represented by movable pro-
perty forming part of the business property
of a permanent establishment of an enter-
prise, or by movable property pertaining to a
fixed base used for the performance of pro-
fessional services, may be taxed in the
Contracting State in which the permanent
establishment or fixed base is situated.

(3) Capital represented by ships and
aircraft operated in international traffic,
and movable property pertaining to the
operation of such ships and aircraft, shall
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uppgjorts av regeringen i en avtalsslutande
stat, dr befriad frin skatt i denna andra stat
frin och med dagen for hans forsta an-
komst dit i samband med vistelsen betrif-
fande:

a) stipendiet, anslaget eller understddet;
och

b) belopp som han erhéller frin utlandet
for sitt uppehille, sin undervisning eller ut-
bildning.

Artikel 21
Annan inkomst

1. Inkomst, betriffande vilken ingen be-
stimmelse meddelats i foregédende artiklar i
avtalet och som uppbires av person med
hemvist i en avtalsslutande stat, beskattas
endast i denna stat, oavsett varifrin in-
komsten hirror.

2. Bestimmelserna i punkt 1 tillimpas
icke, om mottagaren av inkomsten har
hemvist i en avtalsslutande stat och driver
rorelse i den andra avtalsslutande staten
frén diir beldget fast driftstille eller utévar
fritt yrke i denna stat frin didr beldgen sta-
digvarande anordning samt den rittighet el-
ler egendom for vilken inkomsten betalas
dger verkligt samband med det fasta drift-
stillet eller den stadigvarande anordningen.
I sidant fall tillimpas bestimmelserna i ar-
tikel 7 respektive artikel 14.

Artikel 22
Formagenhet

1. Formogenhet bestdende av sadan fas-
tighet som avses i artikel 6 punkt 2 far be-
skattas i den avtalssiutande stat dir fastig-
heten dr beldgen.

2. Formogenhet bestiende av 18s egen-
dom, som #r hinforlig till tillgdngar ned-
lagda i ett foretags fasta driftstiille, eller av
los egendom, som ingir i en stadigvarande
anordning fér utévande av fritt yrke, far
beskattas i den avtalsslutande stat dir det
fasta driftstallet eller den stadigvarande an-
ordningen dr beldgen.

3. Formogenhet bestiende av fartyg och
luftfartyg, som anvindes i internationell
trafik, samt 16s egendom, som ir hanforlig
till anvindningen av sddana fartyg och luft-
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be taxable only in the Contracting State in
which the place of effective management of
the enterprise is situated.

(4) All other elements of capital of a re-
sident of a Contracting State shall be tax-
able only in that State.

Article 23
Elimination of Double Taxation

(1) Where a resident of Sweden derives
income or owns capital which, in accor-
dance with the provisions of this Agree-
ment, may be taxed in Malta, Sweden shall
allow:

(a) as a deduction from the tax on the
income of that person, an amount equal to
the income tax paid in Malta;

(b) as a deduction from the tax on the
capital of that person, an amount equal to
the capital tax paid in Malta.

(2) The deduction in either case shall
not, however, exceed that part of the in-
come tax or capital tax, respectively, as
computed before the deduction is given,
which is appropriate, as the case may be, to
the income or the capital which may be tax-
ed in Malta.

(3) (a) The provisions of paragraphs (1)
and (2) shall also apply when the Malta tax
has been wholly relieved or reduced for a
limited period of time as if no such relief
had been given or no such reduction had
been allowed.

(b) The provisions of this paragraph
shall apply only for the first five years for
which this Agreement is effective. The
competent authorities shall consult with
each other in order to determine whether
this period shall be extended.

(4) For the purposes of paragraphs (1)
and (2), Malta tax in respect of interest and
royalties paid at a rate of not less than 10
per cent of the gross amount of such in-
come shall be deemed to be either the ac-
tual amount so paid, or 25 per cent of the
amount of the net income charged with tax
in Sweden, whichever is the higher.

(5) Notwithstanding the provisions of
paragraph (1), dividends paid by a company
being a resident of Malta to a company
which is a resident of Sweden shall be ex-
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fartyg, beskattas endast i den avtalsslutande
stat dir foretaget har sin verkliga ledning.

4. Alla andra slag av férmogenhet, som
innehas av person med hemvist i en avtals-
slutande stat, beskattas endast i denna stat.

Artikel 23
Undvikande av dubbelbeskattning

1. Om person med hemvist i Sverige
uppbir inkomst cller innehar férmégenhet,
som enligt bestimmelserna i detta avtal far
beskattas i Malta, skall Sverige:

a) frin vederborande persons inkomst-
skatt avridkna ett belopp motsvarande den
inkomstskatt som erlagts i Malta;

b) frin vederbérande persons férmogen-
hetsskatt avrikna ett belopp motsvarande
den formdgenhetsskatt som erlagts i Malta.

2. Avrikningsbeloppet skall emellertid
icke i nagot fall Gverstiga beloppet av den
del av inkomstskatten respektive formogen-
hetsskatten, beridknad utan sidan avrak-
ning, som beldper pd den inkomst eller den
formogenhet som far beskattas i Malta.

3. a) Bestimmelserna i punkterna 1 och
2 tillimpas dven, di hel befrielse frin eller
nedsittning av maltesisk skatt medgivits for
en begriansad tidsperiod, som om siadan be-
frielse eller nedsittning icke skett.

b) Bestimmelserna i denna punkt giller
endast under de forsta fem aren di detta
avtal tillimpas. De behoriga myndigheterna
skall overldgga med varandra for att avgora
om denna period skall utstrickas.

4. Vid tillimpningen av punkterna 1 och
2 skall maltesisk skatt pa rdnta och royalty,
vilken erlagts efter en skattesats av lagst 10
procent av bruttobeloppet av sadan in-
komst, anses utgora det hogsta av foljande
tvAd belopp, nimligen antingen det silunda
faktiskt utbetalda skattebeloppet eller 25
procent av den nettointdkt som beskattas i
Sverige.

5. Utan hinder av bestimmelserna i
punkt 1 skall utdelning frin bolag med
hemvist i Malta till bolag med hemvist i
Sverige vara undantagen frin beskattning i
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empt from tax in Sweden to the extent that
the dividends would have been exempt un-
der Swedish law if both companies had
been Swedish companies. This exemption
shall not apply, however, where Malta tax
on the dividends has been levied at a lower
rate than that provided for in paragraph (2)
(b) (ii) of Article 10.

(6) Where a resident of Sweden derives
income or owns capital which, in accor-
dance with the provisions of this Agree-
ment, shall be taxable only in Malta, Swe-
den may include this income or capital in
the tax base but shall allow as a deduction
from the income tax or capital tax that part
of the income tax or capital tax, respective-
ly, which is appropriate, as the case may
be, to the income derived from or the capi-
tal owned in Malta.

(7) Notwithstanding any other provision
of this Agreement, an individual, being a
resident of Malta and who also in accor-
dance with the Swedish legislation with re-
spect to the Swedish taxes referred to in Ar-
ticle 2 is considered as resident in Sweden,
may be taxed in Sweden. However, Sweden
shall allow any Malta tax paid on the in-
come or capital as a deduction from the
Swedish tax in accordance with paragraphs
(1) and (2) of this Article. The provisions of
this paragraph shall apply only to individ-
uals who are Swedish nationals.

(8) Subject to the provisions of the law
of Malta regarding the allowance of a cred-
it against Malta tax in respect of foreign
tax, where, in accordance with the provi-
sions of this Agreement, there is included in
a Malta assessment income from sources
within Sweden or elements of capital situa-
ted in Sweden the Swedish tax on such in-
come, or elements of capital, as the case
may be, shall be allowed as a credit against
the Malta tax payable thereon.

Article 24
Non-Discrimination

(1) The nationals of a Contracting State
whether or not they are residents of a Con-
tracting State, shall not be subjected in the
other Contracting State to any taxation or
any requirement connected therewith which
is other or more burdensome than the taxa-
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Sverige i den man detta skulle ha varit fal-
let enligt svensk lagstiftning om bida bola-
gen hade varit svenska bolag. Sidan skatte-
befrielse medges dock icke, om maltesisk
skatt pd utdelningen uttagits efter ldgre
skattesats in den som anges i artikel 10
punkt 2 b) 2.

6. Om person med hemvist i Sverige
uppbir inkomst eller innchar formogenhet,
som enligt bestimmelserna i detta avtal be-
skattas endast i Malta, far Sverige inréikna
inkomsten eller formodgenheten i beskatt-
ningsunderlaget men skall frin skatten pa
inkomsten eller formdgenheten avrikna den
del av inkomstskatten respektive formogen-
hetsskatten som beldper pa den inkomst
som uppburits frin Malta eller den forma-
genhet som innchas dér.

7. Utan hinder av dvriga bestimmelser i
detta avtal far fysisk person med hemvist i
Malta, vilken dven enligt svensk lagstiftning
betriffande de skatter som avses i artikel 2
anses bosatt i Sverige, beskattas i Sverige.
Sverige skall emellertid medge avrikning
fér maltesisk skatt som erlagts pd inkoms-
ten eller formogenheten frin svensk skatt
enligt bestimmelserna i punkterna 1 och 2 i
denna artikel.

Bestammelserna i denna punkt tillimpas
endast pa fysiska personer som &r svenska
medborgare. a

8. I enlighet med maltesisk lagstiftning i
friga om avrikning frAn maltesisk skatt av
utlindsk skatt skall, dd enligt bestimmel-
serna 1 detta avtal inkomst fran killa i Sve-
rige eller formogenhet beldagen i Sverige ta-
gits till beskattning i Malta, svensk skatt pa
sddan inkomst eller férmdgenhet avriknas
frin maltesisk skatt pd inkomsten respek-
tive formogenheten.

Artikel 24
Forbud mot diskriminering

1. Medborgare i en avtalsslutande stat
skall, oavsett om han har hemvist i en av-
talsslutande stat eller ej, icke i den andra
avtalsslutande staten bli féremal for nagon
beskattning eller nagot didrmed samman-
hidngande skattekrav av annat slag eller mer
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tion and comnected requirements to which
nationals of that other State in the same cir-
cumstances are or may be subjected.

(2) The taxation on a permanent estab-
lishment which an enterprise of a Contract-
ing State has in the other Contracting State
shall not be less favourably levied in that
other State than the taxation levied on en-
terprises of that other State carrying on the
same activities.

This provision shall not be construed as
obliging a Contracting State to grant to re-
sidents of the other Contracting State any
personal allowances, reliefs and reductions
for taxation purposes om account of civil
status or family responsibilities which it
grants to its own residents; nor, except as
otherwise provided in Article 10, as confer-
ring any exemption from tax in a Contract-
ing State in respect of dividends or other
payments paid to a company which is a re-
sident of the other Contracting State.

The provisions of the first subparagraph
shall not prevent a Contracting State from
imposing tax, according to the domestic leg-
islation of that State, on income received
by a permanent establishment, if the perma-
nent establishment belongs to a joint-stock
company or similar company resident of
the other Contracting State. Taxation shall,
however, correspond to the taxation applied
with respect to joint-stock companies or si-
milar companies resident of the first-men-
tioned Contracting State on their undistrib-
uted profits.

(3) Except where the provisions of para-
graph (1) of Article 9, paragraph (7) of Ar-
ticle 11, or paragraph (5) of Article 12,
apply, interest, royalties and other disburse-
ments paid by an enterprise of a Contract-
ing State to a resident of the other Con-
tracting State shall, for the purpose of deter-
mining the taxable profits of such enter-
pris¢, be deductible under the same condi-
tions as if they had been paid to a resident
of the first-mentioned State.

Similarly, any debts of an enterprise of a
Contracting State to a resident of the other
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tyngande @n medborgarna i denpa andra
stat under samma férhallanden #r eller kan
bli underkastade.

2. Beskattningen av fast driftstille, som
foretag i en avtalsslutande stat har i den
andra avtalsslutande staten, skall i denna
andra stat icke vara mindre fordelaktig dn
beskattningen av foretag i denna stat, som
bedriver samma verksambhet.

Denna bestimmelse anses icke medféra
forpliktelse for em avtalsslutande stat att
medge personer med hemvist i den andra
avtalsslutande staten sidana personliga av-
drag vid beskattningen, skattebefrielser eller
skattenedsittningar pa grund av civilstind
eller forsorjningsplikt mot familj som med-
ges personer med hemvist i den forst-
namnda avtalsslutande staten. Bestimmel-
sen medfor icke heller ritt, sivida icke an-
nat foreskrives i artikel 10, att i en avtals-
slutande stat erhalla skattebefrielse for ut-
delning eller annan utbetalning till bolag
med hemvist i den andra avtalsslutande sta-
ten.

Bestaimmelsen i forsta stycket hindrar
icke en avtalsslutande stat att beskatta in-
komst, som uppbires av ett fast driftstille,
enligt reglerna i denna stats egen lagstift-
ning, om det fasta driftstdllet tillhor aktie-
bolag eller diarmed jimforligt bolag med
hemvist i den andra avtalsslutande staten.
Beskattningen skall dock motsvara den be-
skattning som tillimpas for aktiebolag och
dédrmed jamforliga bolag med hemvist i den
forstndmnda avtalsslutande staten pa deras
icke utdelade vinst.

3. Utom i de fall da artikel 9 punkt 1, ar-
tikel 11 punkt 7 eller artikel 12 punkt 5 till-
ldampas, skall rianta, royalty och annan utbe-
talning fran ett foretag i en avtalsslutande
stat till person med hemvist i den andra av-
talsslutande staten vid beridkningen av be-
skattningsbar vinst for sddant foretag vara
avdragsgilla pd samma villkor som motsva-
rande utbetalmingar till person med hemvist
i den forstndmnda avtalsslutande staten.

P4 samma sitt skall skuld, som foretag i
en avtalsslutande stat har till person med -




SO 1975: 54

Contracting State shall, for the purpose of
determining the taxable capital of such en-
terprise, be deductible as if they had been
contracted to a resident of the first-mentio-
ned State.

(4) Enterprises of a Contracting State,
the capital of which is wholly or partly
owned or controlled, directly or indirectly,
by one or more residents of the other Con-
tracting State, shall not be subjected in the
first-mentioned Contracting State to any
taxation or any requirement connected
therewith which is other or more burden-
some than the taxation and connected re-
quirements to which other similar enter-
prises of that first-mentioned State are or
may be subjected.

(5) In this Article the term “taxation”
means taxes of every kind and description.

Article 25
Mutual Agreement Procedure

(1) Where a resident of a Contracting
State considers that the actions of one or
both of the Contracting States result or will
result for him in taxation not in accordance
with this Agreement, he may, notwithstand-
ing the remedies provided by the national
laws of those States, present his case to the
competent authority of the Contracting
State of which he is a resident or, if his case
comes under paragraph (1) of Article 24, to
that of the Contracting State of which he is
a national. This case must be presented with-
in three years from the first notification of
the action giving rise to taxation not in ac-
cordance with the Agreement.

(2) The competent authority shall endea-
vour, if the objection appears to it to be jus-
tified and if it is not itself able to arrive at
an appropriate solution, to resolve the case
by mutual agreement with the competent
authority of the other Contracting State,
with a view to the avoidance of taxation
which is not in accordance with the Agree-
ment. Any agreement reached shall be im-
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hemvist i den andra avtalsslutande staten,
vid berdkningen av foretagets beskattnings-
bara formogenhet vara avdragsgill som om
skulden innehafts till person med hemvist i
den forstnimnda staten.

4. Foretag i en avtalsslutande stat, vilkas
kapital helt eller delvis #@ges eller kontrolle-
ras, direkt eller indirekt, av en eller flera
personer med hemvist i den andra avtalsslu-
tande staten, skall icke i den forstnimnda
avtalsslutande staten bli foremdl for nigon
beskattning eller nagot ddrmed samman-
hidngande skattekrav, som &r av annat slag
eller mer tyngande d@n den beskattning och
didrmed sammanhingande skattekrav, som
andra liknande foretag i denna férstnimnda
stat 4r eller kan bli underkastade.

5. I denna artikel avses med uttrycket
“beskattning’ skatter av varje slag och be-
skaffenhet.

Artikel 25

Forfarandet vid omsesidig overenskom-
melse

1. Om person med hemvist i en avtalsslu-
tande stat gor gillande, att i en avtalsslu-
tande stat eller i bdda staterna vidtagits &t-
girder, som for honom medfér eller kom-
mer att medféra en mot detta avtal stri-
dande beskattning, dger han — utan att
detta pAverkar hans ritt att anvinda sig av
de rittsmedel som finns i dessa staters in-
terna rittsordning — gora framstillning i
saken hos den behoriga myndigheten i den
avtalsslutande stat, ddr han har hemvist el-
ler, om fraga dr om tillimpning av artikel 24
punkt 1, i den avtalsslutande stat dir han &r
medborgare. Sddan framstillning skall go-
ras inom tre ar frin den tidpunkt di perso-
nen ifraga fick vetskap om den atgérd som
givit upphov till beskattning som strider
mot avtalet.

2. Om denna behdriga myndighet finner
framstillningen grundad men ej sjélv kan fa
till stind en tillfredsstdllande 18sning, skall
myndigheten sdka lgsa fragan genom Omse-
sidig Overenskommelse med den behdriga
myndigheten i den andra avtalsslutande sta-
ten i syfte att undvika en mot detta avtal
stridande beskattning. Overenskommelse
som traffats skall genomforas utan hinder
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plemen:ed neotwithstanding any time limits
in the national laws of the Contractmg
States.

(3) The competent authorities of the
Contracting States shall endeavour to re-
solve by mutual agreement any difficulties
or doubts arising as to the interpretation or
application of the Agreement. They may
also consult together for the elimination of
double taxation in cases mot provided for in
the Agreement.

(4) The competent authorities of the
Contracting States may communicate with
each other directly for the purpose of reach-
ing an agreement, in the sense of the pre-
ceding paragraphs. When it seems advisable
in order to reach agreement to have an oral
exchange of opinions, such exchange may
take place through a Commission consisting
of representatives of the competent authori-
ties of the Contracting States.

Article 26
Exchange of Information

(1) The competent authorities of the
Contracting States shall exchange such in-
formation as is necessary for the carrying
out of this Agreement. Any information so
exchanged shall be treated as secret and
shall not be disclosed to any persons, autho-
rities or courts other than those concerned
with the assessment or collection of the tax-
es which are the subject of this Agreement
or the determination of appeals or the pros-
ecution of offences in relation thereto.

(2) In no case shall the provisions of par-
agraph (1) be construed so as to impose on
a Contracting State the obligation:

(a) to carry out administrative measures
at variance with the laws or the administra-
tive practice of that or of the other Con-
tracting State;

(b) to supply particulars which are not
obtainable under the laws or in the normal
course of the administration of that or of
the other Contracting State;

(c) to supply information which would
disclose any trade, business, industrial,
commercial or professional secret or trade
process, or information, the disclosure of
which would be contrary to public policy.
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av tidsfrister i de avtalsslutande staternas

interna lagstiftning.

3. De behoriga myndigheterna i de av-
talsslutande staterna skall genom Gmsesidig
overenskommelse soka avgora svirigheter
eller tvivelamdl som uppkommer rorande
tolkningen eller tillimpningen av detta av-
tal..De kan dven Overldgga i syfte att un-
danrGja dubbelbeskattning i sidana fall som
¢j omfattas av detta avtal.

4. De behériga myndigheterna i de av-
talsslutande staterna kan triida i direkt for-
bindelse med wvarandra for att triffa Gver-
enskommelse i de fall som angivits i fore-
giende paragrafer. Om muntliga Gverligg-
ningar anses underlitta en Overenskom-
melse, kan sddana Overldggningar dga rum
inom ramen for en kommitté bestiende av
representanter for de behdriga myndighe-
terna i de avtalsslutande staterna.

Artikel 26
Utbyte av upplysningar

1. De behodriga myndigheterna i de av-
talsslutande staterna skall utbyta sidana
upplysningar som #r nodvéndiga for att till-
laimpa detta avtal. De utbytta upplysning-
arna skall behandlas som hemliga och fér
icke yppas for andra personer, myndigheter
eller domstolar #n sidana som handldgger
taxering eller uppbord av skatter som om-
fattas av detta avtal eller avgor besvir eller
atalsfragor i anslutning dértill.

2. Bestimmelserna i punkt 1 skall inte
anses medfora skyldighet for en avtalsslu-
tande stat

a) att vidtaga forvaltningsdtgdrder, som
strider mot lagstiftning eller administrativ
praxis i denna stat eller i den andra avtals-
slutande staten,

b) att lamna upplysningar, som icke ir
tillgdngliga enligt lagstiftning eller under
sedvanlig tjansteutdvning i denna stat eller i
den andra avtalsslutande staten, eller

c) att limna upplysningar, som skulle
roja affarshemlighet, industri-, handels- el-
ler yrkeshemlighet eller i niringsverksamhet
nyttjat forfaringssitt, eller upplysningar,
vilkas Gverlimnande skulle strida mot all-
ménna hansyn.
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Article 27
Diplomatic and Consular Privileges

Nothing in this Agreement shall affect
diplomatic or consular privileges under the
general rules of international law or under
the provisions of special agreements.

Article 28
Eniry into Force

(1) This Agreement shall be ratified and
the instruments of ratification shall be ex-
changed at Valletta as soon as possible.

(2) This Agreement shall enter into force
upon the exchange of instruments of ratifi-
cation, and its provisions shall have effect:

(a) in respect of taxes on income derived
on or after the 1st January immediately fol-
lowing such exchange; and

(b) in respect of taxes on capital levied
during any year commencing with the se-
cond calendar vyear following such ex-
change.

Article 29
Termination

This Agreement shall remain in force in-
definitely but either of the Contracting Sta-
tes may, on or before the thirtieth day of
June in any calendar year beginning after
the expiration of a period of three years
from the date of its entry into force, give to
the other Contracting State, through diplo-
matic channels, written notice of icrmina-
tion and, in such event, the Agreement shall
cease to be effective:

(a) in respect of taxes on income derived
on or after the 1st January immediately fol-
lowing such notification; and

(b) in respect of taxes on capital levied
during any year commencing with the sec-
ond calendar year following such notifica-
tion.
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Artikel 27

Diplomatiska och konsulira befattningsha-
vare

Detta avtal paverkar icke de privilegier i
beskattningshdnseende, som enligt folkrat-
tens allmdnna regler eller stadganden i sér-
skilda Overenskommelser tillkommer diplo-
matiska eller konsuldra befattningshavare.

Artikel 28
Tkrafttradande

1. Detta avtal skall ratificeras och ratifi-
kationshandlingarna utviéxlas i Valletta sna-
rast mojligt.

2. Detta avtal triader i kraft med utvix-
lingen av ratifikationshandlingarna och dess
bestimmelser tillimpas:

a) Betriffande skatter pd inkomst, vilken
forvirvas den 1 januari ndarmast efter ut-
vixlingen eller senare, och

b) betriffande skatter pa formdogenhet,
vilka pifores andra kalenderdret nirmast
efter utvixlingen eller senare.

Artikel 29
Upphérande

Detta avtal forblir i kraft utan tidsbe-
griansning men envar av de avtalsslutandc
staterna iiger att — senast den 30 juni un-
der ett kalenderdr som bdérjar efter ut-
gdngen av en tidrymd av tre ar efter dagen
for avtalets ikrafttradande — pa diploma-
tisk vig skriftligen uppsiga avtalet hos den
andra avtalsslutande staten. I hindelse av
sadan uppsigning upphor avtalet att gilla:

a) Betriffande skatter pd inkomst, vilken
férvirvas den 1 januari ndrmast efter upp-
signingen eller senare, och

b) betriffande skatter pa formdgenhet,
vilka péfores andra kalenderaret ndrmast
efter uppsigningen eller senare.
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In witness whereof the undersigned,
being duly authorised thereto by their re-
spective Governments, have signed this
Agreement.

Done at Stockholm this 30th day of May,
1975 in duplicate in the English language.
For the Government of Sweden
Sven Andersson
Minister for Foreign Affairs
For the Government of Malta
Joseph Attard Kingswell

Ambassador Extraordinary and Plenipoten-
tiary

SO 1975: 54

Till bekriftelse hidrav har undertecknade,
dirtill vederborligen bemyndigade, under-
tecknat detta avtal.

Som skedde i Stockholm den 30 maj 1975
i tvd exemplar pa engelska spriket.

For svenska regeringen:
Sven Andersson
Utrikesminister

For Maltas regering:
Joseph Attard Kingswell

Utomordentlig och befullmiiktigad ambas-
sador




SO 1975: 54

Protocol

At the signing of the Agreement between
Sweden and Malta for the Avoidance of
Double Taxation with Respect to Taxes on
Income, the undersigned have agreed that
the following shall form an integral part of
the Agreement:

(1) Notwithstanding the provisions of
Article 8 of the Agreement, profits from the
operation of a ship in international traffic
derived by a company which is a resident of
Malta having more than per cent of its
capital owned, dirvectly or indirectly, by
persons not residents of Malta, may be tax-
ed in Sweden unless the company proves
that the profits derived from the operation
of such ship are subject to Malta tax with-
out any relief therefrom as provided for in
section 86 of the Merchant Shipping Act,
1973, or in any identical or similar provi-
sion.

(2) The percentage element in relation to
the capital referred to in this Protocol will
be determined at a later stage following ne-
gotiations.

Done at Stockholm this 30th day of May,
1975 in duplicate in the English language.
For the Government of Sweden
Sven Andersson
Minister for Foreign Affairs
For the Government of Malta
Joseph Aitard Kingswell

Ambassador Extraordinary and Plenipoten-
tiary
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Protokoll

Vid undertecknandet av avtalet mellan
Sverige och Malta for undvikande av dub-
belbeskattning betriffande inkomstskatter
har undertecknade Overenskommit, att fol-
jande bestimmelser skall utgora en integre-
rande del av avtalet:

1. Utan hinder av bestimmelserna i arti-
kel 8 i avtalet fir inkomst av sjofart i inter-
nationell trafik, som forvirvas av bolag
med hemvist i Malta vars kapital till mer dn

procent behdrskas, direkt eller indi-
rekt, av personer som e¢j har hemvist i
Malta, beskattas i Sverige, sdvida icke bola-
get visar, att inkomsten av sadan sjofart dr
underkastad maltesisk skatt utan medgi-
vande av sadan skattelittnad som avses i
avdelning 86 i 1973 ars lag om handelssjo-
fart ("Merchant Shipping Act, 1973"), eller
dirmed likalydande eller likartad bestim-
melse.

2. Procenttalet i forhéallande till kapitalet
som avses i detta Prctokoll bestimmes se-
nare efter forhandlingar.

Som skedde i Stockholm den 30 maj 1975
i tvit exemplar pa engelska spriket.

For svenska regeringen:
Sven Andersson
Utrikesminister

For Maltas regering:
Joseph Attard Kingswell

Utomordentlig och befullmiktigad ambas-
sador







