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United Nations Convention on
Jurisdictional Immunities of
States and Their Property

The States Parties to the present
Convention,

Considering that the jurisdictional
immunities of States and their
property are generally accepted as
a principle of customary
international law,

Having in mind the principles of
international law embodied in the
Charter of the United Nations,

Believing that an international
convention on the jurisdictional
immunities of States and their
property would enhance the rule of
law and legal certainty, particularly
in dealings of States with natural or
juridical persons, and would

Oversditming’

Forenta nationernas
konvention om immunitet f6r
stater och deras egendom

De stater som dr parter i denna
konvention,

som beaktar att immunitet for
stater och deras egendom &r
allmiént erkind som internationell
sedvaneritt,

som beaktar de folkrittsliga
principerna som uttrycks i Forenta
nationernas stadga,

som anser att en internationell
konvention om immunitet for stater
och deras egendom skulle stirka
réttsstatens principer och hdja
réttssikerheten, sdrskilt 1 staternas
relationer med fysiska och
juridiska personer, och bidra till

! Oversdittning i enlighet med den i prop 2008/09:204 publicerade texten.



contribute to the codification and
development of international law
and the harmonization of practice
in this area,

Taking into account developments
in State practice with regard to the
jurisdictional immunities of States
and their property,

Affirming that the rules of
customary international law
continue to govern matters not
regulated by the provisions of the
present Convention,

Have agreed as follows:

Part I Introduction

Article 1
Scope of the present Convention

The present Convention applies to
the immunity of a State and its
property from the jurisdiction of
the courts of another State.

Article 2
Use of terms

1. For the purposes of the present
Convention:

(a) “court” means any organ of a
State, however named, entitled to
exercise judicial functions;

(b) “State” means:

(1) the State and its various organs
of government;

(ii) constituent units of a federal
State or political subdivisions of
the State, which are entitled to
perform acts in the exercise of
sovereign authority, and are acting
in that capacity;
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kodifiering och vidareutveckling
av folkritten och till harmonisering
av praxis pd detta omrade,

som beaktar utvecklingen i
statspraxis avseende immunitet
mot domsritt for stater och deras
egendom,

som bekrdftar att folkrittens
sedvanerattsliga regler fortsitter att
gilla i frigor som inte regleras av
bestdmmelserna i denna
konvention,

har kommit dverens om foljande.

Del I Inledning

Artikel 1

Konventionens
tillimpningsomrade

Denna konvention rér immunitet
for en stat och dess egendom mot
en annan stats domstolars
domsritt.

Artikel 2
Definitioner

1. I denna konvention avses med
(a) domstol: varje statligt organ,
oavsett bendmning, som 4r
behorigt att utdva réttsliga
funktioner,

(b) stat:

(i) staten och dess olika offentliga
organ,

(11) en forbundsstats delstater eller
en stats underenheter som har ritt
att vidta atgérder i
myndighetsutévning och som
handlar i denna egenskap,
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(iii) agencies or instrumentalities
of the State or other entities, to the
extent that they are entitled to
perform and are actually
performing acts in the exercise of
sovereign authority of the State;
(iv) representatives of the State
acting in that capacity;

(¢) “commercial transaction”
means:

(i) any commercial contract or
transaction for the sale of goods or
supply of services;

(i1) any contract for a loan or other
transaction of a financial nature,
including any obligation of
guarantee or of indemnity in
respect of any such loan or transac-
tion;

(iit) any other contract or
transaction of a commercial,
industrial, trading or professional
nature, but not including a contract
of employment of persons.

2. In determining whether a
contract or transaction is a
“commercial transaction” under
paragraph 1 (¢), reference should
be made primarily to the nature of
the contract or transaction, but its
purpose should also be taken into
account if the parties to the
contract or transaction have so
agreed, or if, in the practice of the
State of the forum, that purpose is
relevant to determining the non-
commercial character of the
contract or transaction.

3. The provisions of paragraphs 1
and 2 regarding the use of terms in
the present Convention are without
prejudice to the use of those terms
or to the meanings which may be

(iii) statliga organ eller andra
enheter, i den mén de har riitt att
vidta och faktiskt vidtar &tgérder i
statens suveridna
myndighetsutévning, samt

(iv) statens foretradare nir de
handlar i denna egenskap,
(¢) affdrstransaktion:

(1) afférsavtal eller transaktion
avseende forséljning av varor eller
tillhandahallande av tjénster,

(ii) avtal om lan eller annan
transaktion av finansiell natur,
innefattande garanti- eller
ersittningsforpliktelse avseende
sadant 1an eller sddan transaktion,

(iii) annat avtal eller transaktion av
affdrsmissig, industriell,
handelsmissig eller yrkesméssig
natur, dock inte anstéllnings-
kontrakt.

2. Vid faststillande av om ett avtal
eller en transaktion 4r en
affdrstransaktion i den bemirkelse
som avses i punkt 1 (c), ska forst
och frimst avtalets eller
transaktionens natur beaktas, men
dess syfte bor dven beaktas, om
avtals- eller transaktionsparterna
har kommit $verens om det eller
om i forumstatens praxis detta
syfte dr av betydelse for att
faststdlla om avtalet eller
transaktionen 4r av icke-
kommersiell natur.

3. Bestimmelserna i punkterna 1
och 2 om anvéndning av begrepp i
denna konvention inverkar inte pa
deras anvindning eller pa den
betydelse de kan ha i andra



given to them in other international
instruments or in the internal law
of any State.

Article 3

Privileges and immunities not
affected by the present
Convention

1. The present Convention is
without prejudice to the privileges
and immunities enjoyed by a State
under international law in relation
to the exercise of the functions of:
(a) its diplomatic missions,
consular posts, special missions,
missions to international
organizations or delegations to
organs of international
organizations or to international
conferences; and

(b) persons connected with them.

2. The present Convention is
without prejudice to privileges and
immunities accorded under
international law to heads of State
ratione personae.

3. The present Convention is
without prejudice to the
immunities enjoyed by a State
under international law with
respect to aircraft or space objects
owned or operated by a State.

Article 4

Non-retroactivity of the present
Convention

Without prejudice to the
application of any rules set forth in
the present Convention to which
jurisdictional immunities of States
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internationella instrument eller i en
stats interna lagstiftning.

Artikel 3

Privilegier och immunitet som
inte berdrs av denna konvention

1. Denna konvention paverkar inte
privilegier och immunitet som
enligt folkritten &tnjuts av en stat
med avseende pa funktioner som
utdvas av:

(a) statens diplomatiska be-
skickningar, konsulat, sirskilda
diplomatiska uppdrag, represen-
tationer vid internationeila
organisationer eller delegationer
vid organ i internationella
organisationer eller vid internatio-
nella konferenser, eller

(b) personer med anknytning till
dem.

2. Denna konvention berdr inte
privilegier och immunitet som
enligt folkrétten tillkommer
statschefer ratione personae.

3. Denna konvention berdr inte
immunitet som enligt folkritten
atnjuts av en stat avseende luft-
fartyg eller rymdfremdl som #gs
eller drivs av en stat.

Artikel 4

Konventionens icke-retroaktiva
verkan

Utan att inverka p4 tillimpningen

av regler i denna konvention som,
oberoende av konventionen, giller
for staters och deras egendoms
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and their property are subject
under international law
independently of the present
Convention, the present
Convention shall not apply to any
question of jurisdictional
immunities of States or their
property arising in a proceeding
instituted against a State before a
court of another State prior to the
entry into force of the present
Convention for the States
concerned.

Part II General principles

Article 5
State immunity

A State enjoys immunity, in
respect of itself and its property,
from the jurisdiction of the courts
of another State subject to the
provisions  of  the
Convention.

present

Article 6

Modalities for giving effect to
State immunity

1. A State shall give effect to State
immunity under article 5 by
refraining from exercising
jurisdiction in a proceeding before
its courts against another State and
to that end shall ensure that its
courts determine on their own
initiative that the immunity of that
other State under article 5 is
respected.

2. A proceeding before a court of a
State shall be considered to have
been instituted against another
State if that other State:

(a) is named as a party to that

immunitet mot domsrétt enligt
folkritten, ska konventionen inte
tiflampas pa nagon friga om
immunitet mot domsritt for stater
och deras egendom som
uppkommer i forbindelse med
talan som vicks mot en stat vid en
domstol i en annan stat fore
konventionens ikrafttridande for
de berérda staterna.

Del IT Allménna principer

Artikel 5
Statsimmunitet

En stat atnjuter immunitet for sig
sjalv och sin egendom mot en
annan stats domstolars domsratt
enligt vad som anges i denna
konvention.

Artikel 6

Niirmare bestéimmelser for att ge
verkan it statsimmunitet

1. En stat ska ge verkan at
principen om statsimmunitet i
artikel 5 genom att avhalla sig fran
att utéva domsritt vid sina
domstolar i ett forfarande mot en
annan stat och ska i detta syfte se
till att dess domstolar pa eget
initiativ faststéller att den andra
statens immunitet enligt artikel 5
respekteras.

2. Talan som vickts vid en domstol
i en stat ska anses vara riktad mot

en annan stat, om denna andra stat

(@) anges som part 1 malet, eller



proceeding; or

(b) is not named as a party to the
proceeding but the proceeding in
effect seeks to affect the property,
rights, interests or activities of that
other State.

Article 7

Express consent to exercise of
jurisdiction

1. A State cannot invoke immunity
from jurisdiction in a proceeding
before a court of another State with
regard to a matter or case if it has
expressly consented to the exercise
of jurisdiction by the court with
regard to the matter or case:

(a) by international agreement;

(b) in a written contract; or

(c) by a declaration before the
court or by a written communi-
cation in a specific proceeding.

2. Agreement by a State for the
application of the law of another
State shall not be interpreted as
consent to the exercise of
Jjurisdiction by the courts of that
other State.

Article 8

Effect of participation in a
proceeding before a court

1. A State cannot invoke immunity
from jurisdiction in a proceeding
before a court of another State if it
has:

(a) itself instituted the proceeding;
or

(b) intervened in the proceeding or
taken any other step relating to the
merits. However, if the State
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(b) inte anges som part i malet,
men talan faktiskt ar riktad mot
den andra statens egendom,
rittigheter, intressen eller
verksamhet.

Artikel 7

Uttryckligt medgivande till
utbvande av domsriitt

1. En stat far inte beropa
immunitet i ett forfarande vid en
annan stats domstol rérande ett
drende eller ett mal, om staten
uttryckligen har medgivit att
domstolen utévar domsritt i
drendet eller malet

(a) genom en internationell
overenskommelse,

(b) genom ett skriftlig avtal, eller
(c) genom en f6rklaring till
domstolen eller genom ett skriftligt
meddelande 1 ett visst mal.

2. En stats medgivande till att en
annan stats lagstiftning ska
tilldmpas, ska inte tolkas som ett
samtycke till att den andra statens
domstolar utévar domsritt.

Artikel 8

Verkan av deltagande i ett
forfarande vid en domstol.

1. En stat far inte dberopa
immunitet i ett mal infér en annan
stats domstol

(a) om den sjilv har vickt talan,
eller

(b) om den har intervenerat i méilet
eller vidtagit andra atgérder som
avser sakfrdgan. Om staten kan
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satisfies the court that it could not
have acquired knowledge of facts
on which a claim to immunity can
be based until after it took such a

step, it can claim immunity based
on those facts, provided it does so
at the earliest possible moment.

2. A State shall not be considered
to have consented to the exercise
of jurisdiction by a court of another
State if it intervenes in a
proceeding or takes any other step
for the sole purpose of:

(a) invoking immunity; or

(b) asserting a right or interest in
property at issue in the proceeding.

3. The appearance of a represen-
tative of a State before a court of
another State as a witness shall not
be interpreted as consent by the
former State to the exercise of
jurisdiction by the court.

4. Failure on the part of a State to
enter an appearance in a
proceeding before a court of
another State shall not be inter-
preted as consent by the former
State to the exercise of jurisdiction
by the court.

Article 9
Counterclaims

1. A State instituting a proceeding
before a court of another State
cannot invoke immunity from the
jurisdiction of the court in respect
of any counterclaim arising out of
the same legal relationship or facts
as the principal claim.

visa fér domstolen att den inte
hade kunnat fa reda pa de
omstindigheter som ett ansprak pa
immunitet kan grundas pé, innan
den vidtog en sadan atgérd, far den
emellertid begéra immunitet med
stod av dessa omstindigheter, om
den gér detta sa snart som majligt

2. En stat ska inte anses ha
medgivit att en annan stats domstol
utdévar domsritt, om den
intervenerar i ett mal eller vidtar
andra atgérder uteslutande for att

(a) dberopa immunitet, eller
(b) hivda rittighet eller dgar-
intresse 1 den egendom saken
giller.

3. Att en stats foretrddare upptrader
som vittne vid en domstol i en
annan stat ska inte tolkas som att
forstndmnda stat medger att
domstolen utdvar domsritt.

4. Att en stat inte upptrader i ett
forfarande vid en annan stats
domstol ska inte tolkas som att
forstndmnda stat medger att
domstolen utdvar domsrétt.

Artikel 9
Genkiromal

1. En stat som vicker talan vid en
annan stats domstol far inte
aberopa immunitet mot domstolens
domsritt avseende ett genkdromél
grundat pd samma rittsliga
forhéllanden eller omstdndigheter
som huvudkaromélet.



2. A State intervening to present a
claim in a proceeding before a
court of another State cannot
invoke immunity from the juris-
diction of the court in respect of
any counterclaim arising out of the
same legal relationship or facts as
the claim presented by the State.

3. A State making a counterclaim
in a proceeding instituted against it
before a court of another State
cannot invoke immunity from the
jurisdiction of the court in respect
of the principal claim.

Part 111

Proceedings in which State
immunity cannot be invoked

Article 10
Commercial transactions

1. If a State engages in a
commercial transaction with a
foreign natural or juridical person
and, by virtue of the applicable
rules of private international law,
differences  relating to  the
commercial transaction fall within
the jurisdiction of a court of
another State, the State cannot
invoke immunity from that juris-
diction in a proceeding arising out
of that commercial transaction.

2. Paragraph 1 does not apply:

(a) in the case of a commercial
transaction between States; or

(b) if the parties to the commercial
transaction have expressly agreed
otherwise.
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2. En stat som intervenerar for att
framstilla ett krav 1 ett forfarande
vid en annan stats domsto! far inte
aberopa immunitet mot domstolens
domsritt avseende ett genkdromal
som grundas p& samma rittsliga
forhéllanden eller omsténdigheter
som det krav som staten har
framstillt.

3. En stat som vicker ett
genkiromél i ett forfarande som
inletts mot den vid en annan stats
domstol far inte &beropa immunitet
mot domstolens domsritt avseende
huvudkiromalet.

Del TIT

Férfaranden dir statsimmunitet
inte fir dberopas

Artikel 10
Afféarstransaktioner

1. Om en stat deltar i en afférs-
transaktion med en utlindsk fysisk
eller juridisk person och om
eventuella tvister enligt tillimpliga
internationella privatrittsliga regler
1 anledning av affiirstransaktionen
faller under en annan stats
domstols behorighet, far staten inte
aberopa denna
behdrighet 1 ett mal som hérrér
fran den affirstransaktionen.

immunitet mot

2. Punkt 1 giller inte vid

(a) affirstransaktioner mellan
stater eller

(b) om parterna i affdrstransak-
tionen uttryckligen har avtalat
négot annat.
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3. Where a State enterprise or other
entity established by a State which
has an independent legal
personality and is capable of:

(a) suing or being sued; and

(b) acquiring, owning or
possessing and disposing of
property, including property which
that State has authorized it to
operate or manage,

is involved in a proceeding which
relates to a commercial transaction
in which that entity is engaged, the
immunity from jurisdiction
enjoyed by that State shall not be
affected.

Article 11
Contracts of employment

1. Unless otherwise agreed
between the States concerned, a
State cannot invoke immunity from
jurisdiction before a court of
another State which is otherwise
competent in a proceeding which
relates to a contract of employment
between the State and an
individual for work performed or
to be performed, in whole or in
part, in the territory of that other
State.

2. Paragraph 1 does not apply if:
(a) the employee has been
recruited to perform particular
functions in the exercise of govern-
mental authority;

(b) the employee is:

(1) a diplomatic agent, as defined in
the Vienna Convention on
Diplomatic Relations of 1961,

(i1) a consular officer, as defined in

10

3. Om ett statligt foretag eller en
annan av en stat uppréttad enhet
som &r ett sjdlvstindigt rattssubjekt
och har rittslig fSrmdga att

(a) stimma eller stimmas,

(b) forvirva, dga eller besitta och
avyttra egendom, ddribland
egendom som staten har be-
myndigat foretaget eller enheten att
driva eller férvalta,

dr part i ett mal som hérrdr frén en
afférstransaktion i vilken enheten i
fraga deltar, ska detta inte paverka
statens immunitet mot domsrétt.

Artikel 11
Anstillningskontrakt

1. Om inte annat har avtalats
mellan de berdrda staterna, far en
stat inte &beropa immunitet mot
domsritt vid en annan stats
domstol om domstolen for vrigt
ar behorig i ett forfarande gillande
anstillningskontrakt mellan staten
och en enskild person for arbete
som helt eller delvis utférs eller
ska utféras inom den andra statens
territorium.

2. Punkt 1 giller inte

(a) om arbetstagaren &r anstilld for
att utfora bestimda uppgifter i
offentlig myndighetsutévning, eller

(b) om arbetstagaren #r

(i) en diplomatisk foretridare
enligt definitionen i 1961 ars
Wienkonvention om diplomatiska
forbindelser,

(ii) en konsul enligt definitionen i



the Vienna Convention on
Consular Relations of 1963;

(iii) a member of the diplomatic
staff of a permanent mission to an
international organization or of a
special mission, or is recruited to
represent a State at an international
conference; or

(iv) any other person enjoying
diplomatic immunity;

(c) the subject-matter of the
proceeding is the recruitment,
renewal of employment or
reinstatement of an individual;

(d) the subject-matter of the
proceeding is the dismissal or
termination of employment of an
individual and, as determined by
the head of State, the head of
Government or the Minister for
Foreign Affairs of the employer
State, such a proceeding would
interfere with the security interests
of that State;

(e) the employee is a national of
the employer State at the time
when the proceeding is instituted,
unless this person has the
permanent residence in the State of
the forum; or

(f) the employer State and the
employee have otherwise agreed in
writing, subject to any considera-
tions of public policy conferring on
the courts of the State of the forum
exclusive jurisdiction by reason of
the subject-matter of the
proceeding.
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1963 &rs Wienkonvention om
konsulédra férbindelser, eller

(iii) ingér i den diplomatiska
personalen i en stindig
representation vid en internationell
organisation eller i ett sdrskilt
diplomatiskt uppdrag eller dr
anstalld som foretradare for en stat
vid en internationell konferens,
eller

(iv) varje annan person som
atnjuter diplomatisk immunitet,
(c) om sakfrdgan galler anstillning,
forlangning av
anstéllningsforhéllanden for eller
ateranstillning av en enskild
person,

(d) om sakfragan géller en persons
avskedande eller uppsigning och,
enligt beslut av statschef,
regeringschef eller utrikesminister
i den anstillande staten, ett sddant
forfarande skulle komma i konflikt
med statens sikerhetsintressen,

(e) om arbetstagaren dr med-
borgare i arbetsgivarstaten vid den
tidpunkt nér talan vicks, om inte
personen i fraga &r permanent
bosatt i forumstaten, eller

(f) om arbetsgivarstaten och
arbetstagaren skriftligen har avtalat
négot annat, med mindre
forumstatens domstolar med
hénsyn till ordre public i landet har
exklusiv behdrighet p& grund av
sakfragan i malet.

11
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Article 12

Personal injuries and damage to
property

Unless otherwise agreed between
the States concerned, a State
cannot invoke immunity from
jurisdiction before a court of
another State which is otherwise
competent in a proceeding which
relates to pecuniary compensation
for death or injury to the person, or
damage to or loss of tangible
property, caused by an act or
omission which is alleged to be
attributable to the State, if the act
or omission occurred in whole or
in part in the territory of that other
State and if the author of the act or
omission was present in that
territory at the time of the act or
omission.

Article 13

Ownership, possession and use of
property

Unless otherwise agreed between
the States concerned, a State
cannot invoke immunity from
Jurisdiction before a court of
another State which is otherwise
competent in a proceeding which
relates to the determination of:

(a) any right or interest of the State
in, or its possession or use of, or
any obligation of the State arising
out of its interest in, or its
possession or use of, immovable
property situated in the State of the
forum;

(b) any right or interest of the State
in movable or immovable property
arising by way of succession, gift
or bona vacantia; or

12

Artikel 12
Person- och sakskada

Om inte annat har avtalats mellan
de bertrda staterna, far en stat inte
aberopa immunitet mot domsritt
vid en annan stats domstol om
domstolen for Svrigt dr behorig i
mal som giller ekonomisk ersitt-
ning till f6ljd av dodsfall eller
personskada eller sakskada eller
forlust av materiell egendom, som
fororsakats av en handling eller en
underlatenhet som pastis kunna
hinforas till staten, om handlingen
eller underlétenheten helt eller
delvis har skett inom den andra
statens territorium och om
upphovsmannen till handlingen
eller underlatenheten befann sig
inom detta territorium nédr
handlingen eller underlitenheten
dgde rum.

Artikel 13

Agande, besittning och
anviindning av egendom

Om inte annat har avtalats mellan
de berérda staterna, far en stat inte
aberopa immunitet mot domsriitt
vid en annan stats domstol, om
domstolen for 6vrigt dr behorig i
mal som géller faststillande av

(a) statens rittigheter eller
dgarintressen i, eller dess
besittning eller anvindning av,
eller forpliktelse som foljer av dess
dgarintresse i, eller besittning eller
anvindning av fast egendom i
forumstaten,

(b) statens rittigheter eller
dgarintressen i 15s eller fast
egendom som hérrdr frén arv, gava
eller egendom som saknar fgare,



(c) any right or interest of the State
in the administration of property,
such as trust property, the estate of
a bankrupt or the property of a
company in the event of its
winding up.

Article 14

Intellectual and industrial
property

Unless otherwise agreed between
the States concerned, a State
cannot invoke immunity from
jurisdiction before a court of
another State which is otherwise
competent in a proceeding which
relates to:

(a) the determination of any right
of the State in a patent, industrial
design, trade name or business
name, trademark, copyright or any
other form of intellectual or
industrial property which enjoys a
measure of legal protection, even if
provisional, in the State of the
forum; or

(b) an alleged infringement by the
State, in the territory of the State of
the forum, of a right of the nature
mentioned in subparagraph (a)
which belongs to a third person
and is protected in the State of the
forum.

Article 15

Participation in companies or
other collective bodies

1. A State cannot invoke immunity
from jurisdiction before a court of
another State which is otherwise
competent in a proceeding which
relates to its participation in a
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eller

(c) statens riittigheter eller
dgarintressen i fraga om f6r-
valtning av egendom, sdsom
stiftelsers egendom, konkursbon
eller ett foretags egendom vid dess
avveckling.

Artikel 14
Immaterialriitt

Om inte annat har avtalats mellan
de berdrda staterna, fér en stat inte
aberopa immunitet mot domsritt
vid en annan stats domstol, om
domstolen for §vrigt dr behorig i
mal som giller

(a) faststillande av statens
rdttigheter till patent, industriella
monster, firmamiérken eller
firmanamn, varumérken,
upphovsritt eller ndgon annan
form av immateriella rittigheter
som atnjuter ett visst, om dn
tillfalligt, rittsligt skydd i
forumstaten, eller

(b) en pastadd krinkning av staten
inom forumstatens territorium av
en rittighet av det slag som ndmns
i littera (a) ovan som tillhér en
tredje person och som &r skyddad i
forumstaten.

Artikel 15

Deltagande i bolag eller andra
associationsrittsliga subjekt

1. En stat far inte &beropa
immunitet mot domsrétt vid en
annan stats domstol om domstolen
for ovrigt dr behdrig i mal som
giller statens deltagande i ett bolag

13
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company or other collective body,
whether incorporated or
unincorporated, being a proceeding
concerning the relationship
between the State and the body or
the other participants therein,
provided that the body:

(a) has participants other than
States or international orga-
nizations; and

(b) is incorporated or constituted
under the law of the State of the
forum or has its seat or principal
place of business in that State.

2. A State can, however, invoke
immunity from jurisdiction in such
a proceeding if the States
concerned have so agreed or if the
parties to the dispute have so
provided by an agreement in
writing or if the instrument
establishing or regulating the body
in question contains provisions to
that effect.

Article 16

Ships owned or operated by a
State

1. Unless otherwise agreed
between the States concerned, a
State which owns or operates a
ship cannot invoke immunity from
jurisdiction before a court of
another State which is otherwise
competent in a proceeding which
relates to the operation of that ship
if, at the time the cause of action
arose, the ship was used for other
than government non-commercial
purposes.

2. Paragraph 1 does not apply to
warships, or naval auxiliaries, nor

14

eller i ett annat associationsrittsligt
subjekt, oavsett om subjektet dr en
juridisk person eller inte och saken
giller férhéllandet mellan staten
och subjektet eller dess 6vriga
deltagare, om subjektet

(a) har deltagare som varken #r
stater eller internationella
organisationer, och

(b) ar registrerat eller stiftat enligt
forumstatens lagstiftning eller har
sitt sdte eller sin huvudsakliga
verksamhet dir.

2. En stat far dock dberopa im-
munitet i ett sddant mal om de
berorda staterna har kommit
dverens om det eller om de
tvistande parterna har kommit
Overens om det genom ett skriftligt
avtal eller om det i den urkund som
upprittar eller reglerar subjektet i
fraga ingdr bestimmelser med
denna verkan.

Artikel 16

Fartyg som figs eller drivs av en
stat

1. Om inte annat har avtalats
mellan de bertrda staterna, far en
stat som dger eller driver ett fartyg
inte dberopa immunitet mot
domsritt vid en annan stats
domstol om domstolen for Gvrigt
r behorig 1 mél som giller driften
av fartyget, om fartyget dé den
tvistiga hindelsen intrdffade
anvindes for andra @n statliga icke-
kommersiella syften.

2. Punkt 1 géller inte krigsfartyg
eller militdra hjalpfartyg eller



does it apply to other vessels
owned or operated by a State and
used, for the time being, only on
government non-commercial
service.

3. Unless otherwise agreed
between the States concerned, a
State cannot invoke immunity from
jurisdiction before a court of
another State which is otherwise
competent in a proceeding which
relates to the carriage of cargo on
board a ship owned or operated by
that State if, at the time the cause
of action arose, the ship was used
for other than government non-
commercial purposes.

4. Paragraph 3 does not apply to
any cargo cartied on board the
ships referred to in paragraph 2,
nor does it apply to any cargo
owned by a State and used or
intended for use exclusively for
government non-commercial
purposes.

5. States may plead all measures of
defence, prescription and limitation
of liability which are available to
private ships and cargoes and their
owners.

6. If in a proceeding there arises a
question relating to the government
and non-commercial character of a
ship owned or operated by a State
or cargo owned by a State, a
certificate signed by a diplomatic
representative or other competent
authority of that State and
communicated to the court shall
serve as evidence of the character
of that ship or cargo.
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andra fartyg som dgs eller drivs

av en stat och som vid den aktuella
tidpunkten anvinds uteslutande i
statlig icke-kommersiell trafik.

3. Om inte annat har avtalats
mellan de berdrda staterna, far en
stat inte &beropa immunitet mot
domsritt vid en annan stats
domstol om domstolen fér Svrigt
dr behorig 1 mal som giller
transport av gods ombord pé ett
fartyg som #gs eller drivs av den
staten, om fartyget vid den tid-
punkt nér den tvistiga hidndelsen
intréffade anvindes f6r andra #n
statliga icke-kommersiella syften.

4. Punkt 3 géller inte gods som
transporteras ombord pé fartyg
som avses 1 punkt 2 eller gods som
dgs av en stat och som anvinds
eller 4r avsedd att anvéndas ute-
slutande for statliga icke-
kommersiella syften.

5. Stater far aberopa alla de medel
for att bestrida, héivda preskription
och begrinsat ersittningsansvar
som star till buds avseende privata
fartyg och gods och deras dgare.

6. Om det i ett mal uppstér friga
om ett fartygs status som
statsfartyg av icke-kommersiellt
slag och fartyget dgs eller drivs av
en stat eller om gods som 4gs av
staten, ska ett intyg utfardat av en
diplomatisk foretridare eller av en
annan behérig myndighet fran
staten 1 friga och som framfors till
domstolen tjina som bevis pa
fartygets eller godsets status.

15
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Article 17

Effect of an arbitration
agreement

If a State enters into an agreement
in writing with a foreign natural or
juridical person to submit to
arbitration differences relating to a
commercial transaction, that State
cannot invoke immunity from
jurisdiction before a court of
another State which is otherwise
competent in a proceeding which
relates to:

(a) the validity, interpretation or
application of the arbitration
agreement;

(b) the arbitration procedure; or
(¢) the confirmation or the setting
aside of the award,

unless the arbitration agreement
otherwise provides.

Part IV State immunity from
measures of constraint in
connection with proceedings
before a court

Article 18

State immunity from
prejudgment measures of
constraint

No pre-judgment measures of
constraint, such as attachment or
arrest, against property of a State
may be taken in connection with a
proceeding before a court of
another State unless and except to
the extent that:

(a) the State has expressly
consented to the taking of such
measures as indicated:
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Artikel 17
Verkan av skiljedomsavtal

Om en stat ingér ett skriftligt avtal
med en utlindsk fysisk eller
juridisk person om att hinskjuta till
skiljedom tvister som hanfor sig
till en affirstransaktion, far den
inte beropa immunitet mot
domsritt vid en annan stats
domstol om domstolen for Svrigt
4r behorig i mal som giller

(a) skiljedomsavtalets giltighet,
tolkning eller tillimpning,

(b) skiljedomsforfarandet, eller

(c) bekriftelse eller &sidosittande
av skiljedomsutslaget, om inte
annat bestdmts i skiljedomsavtalet.

Del IV Staters immunitet mot
tvangsitgirder i samband med
domstolsforfaranden

Artikel 18

Statsimmunitet mot
tvangsatgiirder fore dom

Inga tvangsatgirder fore dom,
sasom kvarstad, avseende en stats
egendom far vidtas i samband med
ett mal vid en domstol i en annan
stat, om inte och endast i den
utstrackning

(a) staten uttryckligen har givit sitt
samtycke till att sddana atgirder
vidtas



(i) by international agreement;
(i) by an arbitration agreement or
in a written contract; or

(ii1) by a declaration before the
court or by a written
communication after a dispute
between the parties has arisen; or
(b) the State has allocated or
earmarked property for the
satisfaction of the claim which is
the object of that proceeding.

Article 19

State immunity from post-
judgment measures of constraint

No post-judgment measures of
constraint, such as attachment,
arrest or execution, against
property of a State may be taken in
connection with a proceeding
before a court of another State
unless and except to the extent
that:

(a) the State has expressly
consented to the taking of such
measures as indicated:

(1) by international agreement;
(ii) by an arbitration agreement or
in a written contract; or

(iii) by a declaration before the
court or by a written com-
munication after a dispute between
the parties has arisen; or

(b) the State has allocated or
earmarked property for the
satisfaction of the claim which is
the object of that proceeding; or
(¢) it has been established that the
property is specifically in use or
intended for use by the State for
other than government non-
commercial purposes and is in the
territory of the State of the forum,
provided that postjudgment
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(i) genom ett internationellt avtal,
(i) genom et skiljedomsavtal eller
genom eft skriftligt kontrakt, eller
(ii1) genom en forklaring till
domstolen eller ett skriftligt
meddelande efter det att en tvist
mellan parterna har uppstétt, eller
(b) staten har avsatt eller reserverat
egendom for gottgorelse av det
krav som maélet ror.

Artikel 19

Statsimmunitet mot
tvangsitgiirder efter dom

Inga tvangsétgirder efter dom,
sdsom kvarstad eller utmétning,
avseende en stats egendom far
vidtas i samband med ett méal vid
en domstol i en annan stat, om inte
och endast i1 den utstrdckning

(a) staten uttryckligen har givit sitt
samtycke till att sddana atgérder
vidtas

(1) genom ett internationellt avtal,
(i) genom ett skiljedomsavtal eller
genom ett skriftligt kontrakt, eller
(iii) genom en forklaring till
domstolen eller ett skriftligt
meddelande efter det att en tvist
mellan parterna har uppstatt, eller
(D) staten har avsatt eller reserverat
egendom for gottgorelse av det
krav som malet ror, eller

{c) det har faststillts att staten
uteslutande anvinder eller avser att
anvinda egendomen i annat 4n
statliga icke-kommersiella syften
och att den befinner sig inom
forumstatens territorium, varvid
tvangsétgirderna efter dom endast

17
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measures of constraint may only be
taken against property that has a
connection with the entity against
which the proceeding was directed.

Article 20

Effect of consent to jurisdiction
to measures of constraint

Where consent to the measures of
constraint is required under articles
18 and 19, consent to the exercise
of jurisdiction under article 7 shall
not imply consent to the taking of
measures of constraint.

Article 21
Specific categories of property

1. The following categories, in
particular, of property of a State
shall not be considered as property
specifically in use or intended for
use by the State for other than
government non-commercial
purposes under article 19,
subparagraph (c):

(a) property, including any bank
account, which is used or intended
for use in the performance of the
functions of the diplomatic mission
of the State or its consular posts,
special missions, missions to
international organizations or
delegations to organs of
international organizations or to
international conferences;

(b) property of a military character
or used or intended for use in the
performance of military functions;
(c) property of the central bank or
other monetary authority of the
State;
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far verkstillas mot egendom som
har samband med den enhet mot
vilken malet riktar sig.

Artikel 20

Verkan av samtycke till att utdva
domsriitt avseende
tvingsatgiirder

Dar samtycke fordras for
tvangsatgarder enligt artiklarna 18
och 19, ska erkidnnande av
behdrighet att utdva domsritt
enligt artikel 7 inte innebéra
samtycke till vidtagande av
tvangsatgdrder.

Artikel 21
Sérskilda slag av egendom

1. Féljande slag av statlig egendom
ska inte anses som egendom som
staten uteslutande anvénder eller
avser att anvénda i annat &n statliga
icke-kommersiella syften enligt
artikel 19, littera (¢):

(a) egendom, inklusive bank-
konton, som anvinds eller avses att
anvindas i tjdnsten vid statens
diplomatiska beskickningar,
konsulat, sédrskilda diplomatiska
uppdrag, representationer vid
internationella organisationer eller
delegationer vid organ i
internationella organisationer eller
internationella konferenser,

(b) egendom av militdr art eller
som anviands eller avses att
anvindas vid utférande av militdra
uppgifter,

(c) egendom tillhérig central-
banken eller annan penningpolitisk



(d) property forming part of the
cultural heritage of the State or part
of its archives and not placed or
intended to be placed on sale;

(e) property forming part of an
exhibition of objects of scientific,
cultural or historical interest and
not placed or intended to be placed
on sale.

2. Paragraph 1 is without prejudice
to article 18 and article 19,
subparagraphs (a) and (b).

Part V Miscellaneous provisions

Article 22
Service of process

1. Service of process by writ or
other document instituting a
proceeding against a State shall be
effected:

(a) in accordance with any
applicable international convention
binding on the State of the forum
and the State concerned; or

(b) in accordance with any special
arrangement for service between
the claimant and the State
concerned, if not precluded by the
law of the State of the forum; or

(c) in the absence of such a
convention or special arrangement:

(i) by transmission through
diplomatic channels to the Ministry
of Foreign Affairs of the State
concerned; or

(ii) by any other means accepted
by the State concerned, if not
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myndighet i staten,

{d) egendom som ingér i statens
kulturarv eller i dess arkiv och som
inte 4r eller avses att bli utbjuden
till forsdljning, och

(e) egendom som ingar 1
utstidllningar av féremal av
vetenskapligt, kulturellt eller
historiskt intresse och som inte 4r
eller avses att bli utbjuden till
forséljning.

2. Bestdimmelserna i punkt 1 i
denna artikel inverkar inte pa
artikel 18 eller artikel 19 littera (a)
och (b).

Del V Ovriga bestimmelser

Artikel 22
Delgivning

1. Delgivning av stimning eller av
annan handling om vickande av
talan mot en stat ska verkstillas

(a) 1 enlighet med en tillimplig
internationell  konvention  dér
forumstaten och den berérda staten
dr parter, eller

(b) enligt en sarskild Gverens-
kommelse om delgivning av
stdmning mellan kdranden och den
berdrda staten, om inte
forumstatens lagstiftning hindrar
detta, eller

(c) om det inte finns ndgon sadan
konvention eller sérskild
overenskommelse,

(i) via diplomatiska kanaler till
utrikesministeriet 1 den berdrda
staten, eller

(ii) pa annat sitt som godtas av den
berorda staten, om inte
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precluded by the law of the State
of the forum.

2. Service of process referred to in
paragraph 1 (c) (i) is deemed to
have been effected by receipt of
the documents by the Ministry of
Foreign Affairs.

3. These documents shall be
accompanied, if necessary, by a
translation into the official
language, or one of the official
languages, of the State concerned.

4. Any State that enters an
appearance on the merits in a
proceeding instituted against it
may not thereafter assert that
service of process did not
comply with the provisions of
paragraphs 1 and 3.

Article 23
Default judgment

1. A default judgment shall not be
rendered against a State unless the
court has found that:

(a) the requirements laid down in
article 22, paragraphs 1 and 3, have
been complied with;

(b) a period of not less than four
months has expired from the date
on which the service of the writ or
other document instituting a
proceeding has been effected or
deemed to have been effected in
accordance with article 22,
paragraphs 1 and 2; and

(c) the present Convention does
not preclude it from exercising
Jjurisdiction.

2. A copy of any default judgment
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forumstatens lagstiftning hindrar
detta.

2. Delgivning av stémning enligt
punkt 1 (c) (i) anses ha verkstillts
nér utrikesministeriet har mottagit
handlingarna.

3. Handlingarna ska vid behov
atfsljas av en Gversittning till det
officiella spraket eller ett av de
officella spréken i den berérda
staten.

4. En stat som gér i svaromal
rérande sakfrigan i ett mél som har
vickts mot den far inte dérefter
péstd att delgivning inte har skett
enligt bestdimmelserna i punkterna
1 och 3 i denna artikel.

Artikel 23
Tredskodom

1. En tredskodom ska inte beslutas
mot en stat, om inte domstolen har
funnit att

(a) bestimmelserna i artikel 22
punkterna 1 och 3 har uppfyllts,

(b) det har gatt minst fyra manader
fran den dag da stimningen eller
6vriga handlingar om vickande av
talan har delgivits eller anses ha
blivit delgivna enligt artikel 22
punkterna 1 och 2, och

(c) denna konvention inte hindrar
att domstolen utdvar domsritt.

2. Ett exemplar av en tredskodom



rendered against a State,
accompanied if necessary by a
translation into the official
language or one of the official
languages of the State concerned,
shall be transmitted to it through
one of the means specified in
article 22, paragraph 1, and in
accordance with the provisions of
that paragraph.

3. The time-limit for applying to
have a default judgment set aside
shall not be less than four months
and shall begin to run from the
date on which the copy of the
judgment is received or is deemed
to have been received by the State
concerned.

Article 24

Privileges and immunities during
court proceedings

1. Any failure or refusal by a State
to comply with an order of a court
of another State enjoining it to
perform or refrain from performing
a specific act or to produce any
document or disclose any other
information for the purposes of a
proceeding shall entail no
consequences other than those
which may result from such
conduct in relation to the merits of
the case. In particular, no fine or
penalty shall be imposed on the
State by reason of such failure or
refusal.

2. A State shall not be required to
provide any security, bond or
deposit, however described, to
guarantee the payment of judicial
COSts or expenses in any
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mot en stat, vid behov &tfljd av en
Sversitining till det officiella
spraket eller ett av de officiella
spriken i den berorda staten, ska
Sverldmnas till staten pé ett av de
sdtt som anges i artikel 22 punkt 1
och i enlighet med bestdimmelserna
i den punkten.

3. Tidsfristen for att ge in en
begiran om att {3 en tredskodom
upphdvd ska vara minst fyra
manader och bérja 16pa den dag da
ett exemplar av domen har
mottagits eller anses ha mottagits
av den berérda staten.

Artikel 24

Privilegier och immunitet under
domstolsforhandlingar

1. Om en stat underlater eller
végrar att ritta sig efter ett beslut
av en annan stats domstol som
aldgger den att vidta eller avst
fran att vidta en viss atgird eller att
ldgga fram ett dokument eller
lamna andra upplysningar i ett mal,
ska det inte medfora andra f6ljder
an dem som ett sddant beteende
kan ha avseende sakfrégan i malet.
[ synnerhet far inga boter eller
viten 4ldggas staten pd grund av
sddan underlatenhet eller vdgran.

2. En stat far inte aldggas att stilla
sakerhet, garanti eller pant, oavsett
beteckning, for att garantera
betalning av riittegingskostnader
eller utgifter i ett mal dir den 4r
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proceeding to which it is a
respondent party before a court of
another State.

Part VI Final clauses

Article 25
Annex

The annex to the present
Convention forms an integral part
of the Convention.

Article 26
Other international agreements

Nothing in the present Convention
shall affect the rights and
obligations of States Parties under
existing international agreements
which relate to matters dealt with
in the present Convention as
between the parties to those
agreements.

Article 27
Settlement of disputes

1. States Parties shall endeavour to
settle disputes concerning the
interpretation or application of the
present Convention through
negotiation.

2. Any dispute between two or
more States Parties concerning the
interpretation or application of the
present Convention which cannot
be settled through negotiation
within six months shall, at the
request of any of those States

Parties, be submitted to arbitration.

If, six months after the date of the
request for arbitration, those States
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svarande infor en annan stats
domstol.

Del VI Slutbestimmelser

Artikel 25
Bilaga

Denna konventions bilaga utgér en
integrerad del av konventionen.

Artikel 26

Andra internationella
dverenskommelser

Ingen bestdmmelse i denna
konvention ska inverka pa
konventionsstaternas rattigheter
och skyldigheter sinsemellan enligt
internationella avtal som géller for
dem och har samband med
forhallanden som behandlas i
denna konvention.

Artikel 27
Tvistlosning

1. Konventionsstaterna ska strava
efter att 16sa tvister om tolkning
och tillampning av denna
konvention genom forhandling.

2. En tvist mellan tv4 eller flera
konventionsstater om tolkning eller
tillimpning av denna konvention
som inte kan 19sas genom
forhandling inom sex méanader ska
pé begidran av ndgon av dem
hénskjutas till skiljedoms-
forfarande. Om konventions-
staterna inte har kommit dverens
om hur skiljedomsforfarandet ska



Parties are unable to agree on the
organization of the arbitration, any
of those States Parties may refer
the dispute to the International
Court of Justice by request in
accordance with the Statute of the
Court.

3. Each State Party may, at the
time of signature, ratification,
acceptance or approval of, or
accession to, the present
Convention, declare that it does not
consider itself bound by paragraph
2. The other States Parties shall not
be bound by paragraph 2 with
respect to any State Party which
has made such a declaration.

4. Any State Party that has made a
declaration in accordance with
paragraph 3 may at any time
withdraw that declaration by
notification to the Secretary-
General of the United Nations.

Article 28
Signature

The present Convention shall be
open for signature by all States
until 17 January 2007, at United
Nations Headquarters, New York.

Article 29

Ratification, acceptance,
approval or accession

1. The present Convention shall be
subject to ratification, acceptance
or approval.

2. The present Convention shall
remain open for accession by any
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gé till inom sex méanader riknat
fran dagen for begédran om det, far
var och en av dem hinskjuta
tvisten till Internationella
domstolen genom en ansékan i
enlighet med domstolens stadga.

3. En konventionsstat fir nir den
undertecknar, ratificerar, godtar,
godkénner eller ansluter sig till
denna konvention férklara att den
inte anser sig vara bunden av punkt
2 i denna artikel. Ovriga
konventionsstater ska inte vara
bundna av punkt 2 i férhallande till
konventionsstater som har Jamnat
en sadan forklaring.

4. En konventionsstat som har gjort
en forklaring i enlighet med punkt
3 i denna artikel far nir som helst
aterta den genom ett meddelande
till Forenta nationernas
generalsekreterare.

Artikel 28
Undertecknande

Denna konvention ska st dppen
for undertecknande av alla stater
till och med den 17 januari 2007
vid Férenta nationernas hdgkvarter
i New York.

Artikel 29

Ratifikation, godtagande, god-
kiinnande och anslutning

1. Denna konvention ska
ratificeras, godtas eller godkannas.

2. Denna konvention ska st
Oppen for anslutning av alla stater.
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State.

3. The instruments of ratification,
acceptance, approval or accession
shall be deposited with the
Secretary-General of the United
Nations.

Article 30
Entry into force

1. The present Convention shall
enter into force on the thirtieth day
following the date of deposit of the
thirtieth instrument of ratification,
acceptance, approval or accession
with the Secretary-General of the
United Nations.

2. For each State ratifying,
accepting, approving or acceding
to the present Convention after the
deposit of the thirtieth instrument
of ratification, acceptance,
approval or accession, the
Convention shall enter into force
on the thirtieth day after the
deposit by such State of its
instrument of ratification,
acceptance, approval or accession.

Article 31
Denunciation

1. Any State Party may denounce
the present Convention by written
notification to the Secretary-
General of the United Nations.

2. Denunciation shall take effect
one year following the date on
which notification is received by
the Secretary-General of the
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3. Ratifikations-, godtagande-,
godkinnande eller anslutnings-
instrument ska deponeras hos
Férenta nationernas general-
sekreterare.

Artikel 30
Ikrafttridande

1. Denna konvention trider i kraft
den trettionde dagen efter dagen
for deponeringen av det trettionde
ratifikations-, godtagande-,
godkénnande- eller
anslutningsinstrumentet hos
Forenta nationernas
generalsekreterare.

2. For en stat som ratificerar,
godtar, godkinner eller ansluter sig
till denna konvention efter
deponeringen av det trettionde
ratifikations-, godtagande-,
godkinnande- eller anslutnings-
instrumentet trdder konventionen i
kraft den trettionde dagen efter en
sadan stats deponering av sitt
ratifikations-, godtagande-,
godkénnande- eller
anslutningsinstrument.

Artikel 31
Uppsigning

1. En konventionsstat far sdga upp
denna konvention genom ett
skriftligt meddelande till Férenta
nationernas generalsekreterare.

2. Uppségningen far verkan ett ar
efter den dag da Forenta
nationernas generalsekreterare
mottog den. Konventionen ska



United Nations. The present
Convention shall, however,
continue to apply to any question
of jurisdictional immunities of
States or their property arising in a
proceeding instituted against a
State before a court of another
State prior to the date on which the
denunciation takes effect for any of
the States concerned.

3. The denunciation shall not in
any way affect the duty of any
State Party to fulfil any obligation
embodied in the present
Convention to which it would be
subject under international law
independently of the present
Convention.

Article 32
Depositary and notifications

1. The Secretary-General of the
United Nations is designated the
depositary of the present
Convention.

2. As depositary of the present
Convention, the Secretary-General
of the United Nations shall inform
all States of the following:

(a) signatures of the present
Convention and the deposit of
instruments of ratification,
acceptance, approval or accession
or notifications of denunciation, in
accordance with articles 29 and 31;

(b) the date on which the present
Convention will enter into force, in
accordance with article 30;

(c) any acts, notifications or
communications relating to the
present Convention.
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emellertid fortsitta att tilldmpas pa
varje frdga om immunitet mot
domsritt for stater eller deras
egendom som uppkommer i ett
forfarande som inletts mot en stat
vid en annan stats domstol fére den
dag da uppségningen far verkan for
nagon av de berdrda staterna.

3. Uppségningen ska inte pa nigot
sitt inverka pa en konventionsstats
skyldighet att uppfylla forpliktelser
i denna konvention som den folk-
réttsligt dr bunden av oberoende av
konventionen.

Artikel 32
Depositarie och meddelanden

1. Férenta nationernas general-
sekreterare utses till depositarie for
denna konvention.

2. 1 sin egenskap av depositarie for
denna konvention ska Férenta
nationernas generalsekreterare
underrétta alla stater om féljande:
(a) undertecknanden av
konventionen och deponering av
ratifikations-, godtagande-,
godkannande- och anslutnings-
instrument samt meddelanden om
uppsigning enligt artiklarna 29 och
31,

(b) den dag da denna konvention
trider i kraft enligt artikel 30,

(¢) urkunder, underrittelser och

meddelanden som giller
konventionen.
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Article 33
Authentic texts

The Arabic, Chinese, English,
French, Russian and Spanish texts
of the present Convention are
equally authentic.

IN WITNESS WHEREOF, the
undersigned, being duly authorized
thereto by their respective
Governments, have signed this
Convention opened for signature at
United Nations Headquarters in
New York on 17 January 2005.

Annex to the Convention

Understandings with respect to
certain provisions of the
Convention

The present annex is for the
purpose of setting out
understandings relating to the
provisions concerned.

With respect to article 10

The term “immunity” in article 10
is to be understood in the context
of the present Convention as a
whole.

Article 10, paragraph 3, does not
prejudge the question of “piercing
the corporate veil”, questions
relating to a situation where a State
entity has deliberately
misrepresented its financial
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Artikel 33
Giltiga texter

Denna konventions arabiska,
engelska, franska, kinesiska, ryska
och spanska texter #r lika giltiga.

TILL BEKRAFTELSE HARAV
har undertecknade, dértill
vederborligen befullmaktigade av
sina regeringar, undertecknat
denna konvention, som dppnades
for undertecknande vid Férenta
nationernas hégkvarter i New York
den 17 januari 2005.

Bilaga till konventionen

Forklaringar till vissa
bestimmelser i konventionen

Syftet med denna bilaga dr att
faststilla hur de hér angivna
bestimmelserna ska forstas.

Till artikel 10

Termen “immunitet” i artikel 10
ska forstas i konventionens hela
sammanhang.

Artikel 10 punkt 3 paverkar inte
fragan om “ansvarsgenombrott”,
fragor som hinfor sig till en
situation dér en statlig enhet
uppsatligen har uppgivit sin
finansiella stdllning felaktigt eller



position or subsequently reduced
its assets to avoid satisfying a
claim, or other related issues.

With respect to article 11

The reference in article 11,
paragraph 2 (d), to the “security
interests” of the employer State is
intended primarily to address
matters of national security and the
security of diplomatic missions and
consular posts.

Under article 41 of the 1961
Vienna Convention on Diplomatic
Relations and article 55 of the

1963 Vienna Convention on
Consular Relations, all persons
referred to in those articles have
the duty to respect the laws and
regulations, including labour laws,
of the host country. At the same
time, under article 38 of the 1961
Vienna Convention on Diplomatic
Relations and article 71 of the

1963 Vienna Convention on
Consular Relations, the receiving
State has a duty to exercise its
jurisdiction in such a manner as not
to interfere unduly with the
performance of the functions of the
mission or the consular post.

With respect to articles 13 and 14

The expression “determination” is
used to refer not only to the
ascertainment or verification of the
existence of the rights protected,
but also to the evaluation or
assessment of the substance,
including content, scope and
extent, of such rights.
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senare minskat sina tillgangar for
att undga att infria ett krav, eller
andra ddrmed sammanhéngande
fragor.

Till artikel 11

Hénvisningen i artikel 11 punkt 2
(d) till arbetsgivarstatens
“sékerhetsintressen” avser i forsta
hand den nationella sdkerheten och
sikerheten for diplomatiska
beskickningar och konsulat.

Alla personer som avses i artikel
4111961 ars Wienkonvention om
diplomatiska forbindelser och i
artikel 55 i 1963 ars Wien-
konvention om konsulira for-
bindelser dr skyldiga att respektera
viirdlandets lagar och bestim-
melser, inklusive dess
arbetslagstiftning. Samtidigt &r
mottagarstaten enligt artikel 38 i
1961 &rs Wienkonvention om
diplomatiska forbindelser och
enligt artikel 71 i 1963 ars Wien-
konvention om konsuléra for-
bindelser skyldig att utéva sin
domsritt pa ett sddant sétt att
fullgdrandet av beskickningens
eller konsulatets uppgifter inte
onddigtvis hindras.

Till artiklarna 13 och 14

Med uttrycket “faststillande” som
det anvinds i dessa artiklar avses
inte endast konstaterande eller
kontroll av forekomsten av
skyddade rittigheter utan dven
utvirdering eller uppskattning av
dessa rittigheter innefattande deras
innehall, tillimpningsomride och
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With respect to article 17

The  expression  “commercial
transaction” includes investment
matters.

With respect to article 19

The expression “entity” in
subparagraph (c) means the State
as an independent legal
personality, a constituent unit of a
federal State, a subdivision of a
State, an agency or instrumentality
of a State or other entity, which
enjoys independent legal
personality.

The words “property that has a
connection with the entity” in
subparagraph (c) are to be
understood as broader than
ownership or possession.

Article 19 does not prejudge the
question of “piercing the corporate
veil”, questions relating to a
situation where a State entity has
deliberately misrepresented its
financial position or subsequently
reduced its assets to avoid
satisfying a claim, or other related
issues.
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utstrackning.

Till artikel 17

Uttrycket “afférstransaktion”
omfattar investeringar.

Till artikel 19

Uttrycket “enhet” i littera (c) avser
en stat som en oberoende juridisk
person, en delstat i en forbundsstat,
en stats underenhet, ett statligt
organ eller annan enhet som har
status som sjélvstindigt
rattssubjekt.

Orden “egendom som har samband
med enheten” i littera (¢) ska tolkas
vidare dn dgarskap eller besittning.

Artikel 19 paverkar inte frigan om
“ansvarsgenombrott”, frigor som
hanfér sig till en situation dér en
statlig enhet uppsatligen har
uppgivit sin finansiella stallning
felaktigt eller senare minskat sina
tillgangar f6r att undga att infria ett
krav, eller andra ddrmed
sammanhingande fragor.
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