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Samforstandsavtal Oversittning

1. Delegationer fran Indiens regering och regeringarna i Danmark, Norge
och Sverige triffades i New Delhi den 29-30 november 2006 for att diskutera
luftfart mellan Indien, & ena sidan, och Danmark, Norge och Sverige, & andra
sidan. Diskussionerna priglades av en mycket vénlig och hjértlig atmosfar.

Forteckningen 6ver de bada delegationerna bifogas som bilaga A.

2. Krav enligt gemenskapslagstiftningen

2.1 I enlighet med sina skyldigheter inom Europeiska unionen begérde de-
legationen fran Danmark, Norge och Sverige att gemenskapens standardklau-
suler skulle inforas i de luftfartsavtal som Indien har ingatt med Danmark,
Norge och Sverige. Delegationen papekade vidare att bestimmelserna i detta
samforstandsavtal enligt gemenskapslagstiftningen endast kunde tillimpas
provisoriskt om inte Indien gick med pa dessa klausuler.

2.2 Den indiska delegationen svarade att den inte omedelbart kunde be-
krifta att dessa klausuler skulle inforas. Fragan om att aterupprétta réttssiker-
heten i de bilaterala luftfartsavtalen mellan Indien och EU:s medlemsstater ar
emellertid ndgot man for ndrvarande diskuterar i sin helhet med Europeiska
kommissionen, som har foreslagit att Indien och Europeiska kommissionen
ska inga ett 6vergripande avtal. Indiens delegation uppgav att man i diskus-
sionerna med EG:s delegation héller pa att slutfora ett sadant avtal, med
prioritet.

3. Oversyn av luftfartsavtalen

3.1 De bada delegationerna erkidnde att de nuvarande luftfartsavtalen mel-
lan Indien och Danmark, Norge och Sverige behdver ses 6ver och uppdateras,
och kom dverens om att uppdateringen av luftfartsavtalen ska goras succes-
sivt. I vintan pa en omfattande dversyn av luftfartsavtalen beslutade delega-
tionerna emellertid att dndra nuvarande artikel 9 (Kapacitetsbestimmelser),
artikel 10 (Tariffer) och artikel 15 (Luftfartsskydd) och att inféra nya artiklar
om flygsékerhet och avtal om samverkande marknadsforing i luftfartsavtalen.
De artikeltexter som de bada delegationerna har kommit dverens om finns i
bilaga B.

3.2 Nér det géller bestimmelserna om avtalen om samverkande mark-
nadsforing uttryckte delegationen fran Danmark, Norge och Sverige sin oro
over berdkningen av kapaciteten for bade de lufttrafikforetag som bedriver
trafiken och de lufttrafikforetag som star for forséljningen i fraga om avtal
med lufttrafikforetag fran tredjeldnder om gemensamma linjebeteckningar.
Indiens delegation svarade att man i dagsldget inte kunde godta begdran fran
Norges, Danmarks och Sveriges delegation, men att man eventuellt kunde
overviga den vid en senare tidpunkt. Under tiden skulle bada parterna i po-
sitiv anda Overvdga en eventuell begéiran i de fall da tredjeldnders avtal om
gemensamma linjebeteckningar skulle kunna hindra kapaciteten.



4. Utseende av lufttrafikforetag

4.1 Man kom G&verens om att varje avtalsslutande part ska ha ritt att utse ett
eller flera lufttrafikforetag som ska bedriva den trafik man kommit dverens
om. Artikel 3 (Utseende av lufttrafikforetag) i de nuvarande luftfartsavtalen
ska éndras i enlighet med detta.

4.2. Delegationen fran Danmark, Norge och Sverige rekommenderade att
de skulle vilja SAS som sitt gemensamt utsedda lufttrafikforetag. Eftersom
man dr medveten om att SAS har en annorlunda stillning 4n den som &r bruk-
lig vid civil luftfart, kom man dverens om att den indiska regeringens luft-
fartsmyndigheter inte ska utdva nagra befogenheter mot SAS i enlighet med
artikel 3.4 i luftfartsavtalen, dér det foreskrivs att regeringarna i Danmark,
Norge och Sverige och/eller deras medborgare ska inneha den huvudsakliga
dganderitten och utdva den faktiska kontrollen.

5. Linjeforteckning

5.1 Man kom &verens om att Danmarks, Norges och Sveriges utsedda luft-
trafikforetag ska ha ritt att forutom till de befintliga punkterna i Indien be-
driva den 6verenskomna trafiken till ytterligare en punkt, antingen Calcutta,
Madras (Chennai) eller Hyderabad.

5.2 Man kom ocksa dverens om att de provisoriska femte frihetsrittigheter
som for nirvarande géller for Indiens utsedda lufttrafikforetag fran en valfri
punkt i Europa till de punkter i Danmark, Norge och Sverige som anges i de
linjeforteckningar som finns som bilaga till respektive luftfartsavtal ska fort-
sdtta att gilla for Indiens utsedda flygbolag.

5.3 Vidare kom de bada delegationerna dverens om att bada avtalsslutande
parternas utsedda lufttrafikforetag ska ha rétt att trafikera mellanliggande
och/eller bortomliggande punkter som inte anges i deras respektive linjefor-
teckningar om de inte utovar femte frihetsréttigheterna mellan dessa punkter
och den andra avtalsslutande partens territorium.

5.4 De dndrade linjeforteckningarna éterspeglar ovanstaende dverenskom-
melse och finns bifogade i bilaga C.

6. Tillaten kapacitet

6.1 Man kom &verens om att Danmarks, Norges och Sveriges utsedda luft-
trafikforetag tillsammans ska ha rétt att gora 21 flygningar per vecka i varje
riktning med alla slags luftfartyg med en kapacitet som hogst motsvarar en
jumbojet (B747), i enlighet med de linjeforteckningar som finns i bilagorna
till respektive luftfartsavtal.

6.2 Inom ramen for de tillatna 21 flygningarna per vecka far lufttrafiken
med Danmarks, Norges och Sveriges utsedda lufttrafikforetag inte Gverstiga
sju flygningar per vecka till eller fran punkter inom nagon av de avtalsslu-
tande parternas territorium. Lufttrafiken med Danmarks, Norges och Sveriges
utsedda lufttrafikforetag far inte heller &verstiga sju flygningar per vecka till
eller fran nagon punkt i Indien.

6.3 Indiens utsedda lufttrafikforetag ska ha rétt att gora 21 flygningar per
vecka i varje riktning med alla slags luftfartyg med en kapacitet som hogst
motsvarar en jumbojet (B747), i enlighet med de linjeforteckningar som finns
1 bilagorna till respektive luftfartsavtal.
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6.4 Inom ramen for de tillatna 21 flygningarna per vecka far lufttrafiken
med Indiens utsedda lufttrafikforetag inte Gverstiga 14 flygningar per vecka i
varje riktning till eller frdn nagon punkt i Danmark, Norge eller Sverige.

7. Kommersiella avtal

7.1 Danmarks, Norges och Sveriges delegation begérde att det nuvarande
kravet pa ett tvingande kommersiellt avtal mellan de avtalsslutande parternas
utsedda lufttrafikforetag om ensidig eller ojamn trafik skulle tas bort. Fran
Indiens sida klargjordes att den indiska regeringen hade fattat ett beslut om
att de nuvarande tvingande kommersiella avtalen ska sluta att gilla efter den
31 december 2009 och att ny eller ytterligare trafik som bedrivs av utlindska
lufttrafikforetag inte ska omfattas av ndgra kommersiella avtal, detta med
omedelbar verkan.

7.2 Mot denna bakgrund kom man dverens om att den trafik som bedrivs
av de bada parternas utsedda lufttrafikforetag inte ska omfattas av nagra
tvingande kommersiella avtal.

8. Open sky-politik for rena frakttjinster

Man kom Gverens om att parternas utsedda lufttrafikforetag ska ha rtt att
utfora ett obegrénsat antal rena frakttjinster mellan valfria punkter i Dan-
mark, Norge och Sverige samt Indien, detta med valfri luftfartygstyp och med
fullstdndiga tredje, fjarde och femte frihetsrittigheter.

9. Ikrafttradande

Bada delegationerna kom &verens om att dndringarna av luftfartsavtalet
ska trdda i kraft nér alla avtalsslutande parter genom diplomatisk notvaxling
har bekriftat att de har fatt det godkédnnande som &r nddviandigt for att detta
avtal ska trdda i kraft. Delegationerna kom Overens om att de i véntan pa
dessa godkdnnanden omedelbart ska tillimpa detta samfOrstandsavtal, sa
langt det d&r mdjligt enligt deras nationella lagstiftning.

Detta samforstandsavtal ska ersétta alla tidigare konfidentiella samfor-
standsavtal som har ingatts mellan Indien och Danmark, Norge och Sverige.

Undertecknat i New Delhi den 30 november 2006.
For Indiens regering
(R.K. Sing)

Ordforande for den indiska delegationen

For Sveriges regering
(Siv Gustavsson)

For Danmarks regering
(Thorkild Saxe)

For Norges regering
(Pierre Chauvin)



BILAGAA

FORTECKNING OVER DEN INDISKA DELEGATIONEN

L.

R.K. Singh

Ordforande
Avdelningschef
Ministeriet for civil luftfart

M.S. Chopra

Delegat

Enhetschef

Ministeriet for civil luftfart

K.P. Maggon

Delegat

Direktor (Bestimmelser och information)
Generaldirektoratet for civil luftfart

M.P. Gavai
Delegat

Direktor
Utrikesministeriet

V.K. Verma
Delegat
Forsiljningschef
Air India Limited

T.K. Palit

Delegat
Generaldirektor (P&IR)
Air India Limited

Prem Sagar
Delegat

Chef (P&IR)

Air India Limited
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BILAGA A

FORTECKNING OVER DEN INDISKA DELEGATIONEN

1. R.K. Singh Ordforande
Avdelningschef
Ministeriet for civil luftfart

2. M.S. Chopra Delegat
Enhetschef

Ministeriet for civil luftfart

3. K.P. Maggon Delegat
Direktor (Bestimmelser och information)
Generaldirektoratet for civil luftfart

4. M.P. Gavai Delegat
Direktor
Utrikesministeriet

5. VK. Verma Delegat
Forsaljningschef
Air India Limited

6. TXK. Palit Delegat
Generaldirektor (P&IR)
Air India Limited

7. Prem Sagar Delegat
Chef (P&IR)
Air India Limited



FORTECKNING OVER DEN SKANDINAVISKA DELEGATIONEN

1. Siv Gustavsson Ordforande
Departementsrad
Chef for trafikenheten
Naringsdepartementet
Sverige

2. Lars Osterberg Delegat
Amnesrad
Trafikenheten
Néringsdepartementet
Sverige

3. Johan Holmér Delegat
Rédgivare
Luftfartsstyrelsen
Sverige

4. Pierre Chauvin Delegat
Radgivare
Luftfartsseksjonen
Samferdselsdepartementet
Norge

5. Thorkild Saxe Delegat
Enhetschef
EU og Luftfartskontoret
Transportministeriet
Danmark
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BILAGA B

Ny artikel
Avtal om samverkande marknadsforing

1. Vid bedrivande eller erbjudande av den dverenskomna kombinationen
och rena frakttjénster pa de angivna flyglinjerna far parternas utsedda lufttra-
fikforetag, antingen i egenskap av det lufttrafikforetag som bedriver trafiken
eller det lufttrafikforetag som star for forsiljningen, ingd avtal om samver-
kande marknadsforing med

a) ett eller flera lufttrafikforetag fran samma part,

b) ett eller flera lufttrafikforetag fran den andra parten, eller

c) ett eller flera lufttrafikforetag fran ett tredjeland.

2. Om néagon av parternas utsedda lufttrafikforetag bedriver lufttrafik
enligt ett avtal om samverkande marknadsforing i egenskap av det lufttrafik-
foretag som bedriver trafiken, ska den totala kapacitet som tillhandahalls av
det lufttrafikforetaget avraknas mot den tillatna kapaciteten for den part som
utser det lufttrafikforetaget.

3. Om nagon av parternas utsedda lufttrafikforetag bedriver lufttrafik enligt
ett avtal om samverkande marknadsforing i egenskap av det lufttrafikforetag
som star for forsiljningen tillsammans med lufttrafikforetaget fran det egna
landet eller lufttrafikforetaget fran den andra parten, ska den totala kapacitet
som erbjuds av det forstndmnda lufttrafikforetaget inte avriknas mot den til-
latna kapaciteten for den part som utser det lufttrafikforetaget.

4. Om néagon av parternas utsedda lufttrafikforetag bedriver lufttrafik
enligt ett avtal om samverkande marknadsforing i egenskap av det lufttrafik-
foretag som star for forsdljningen tillsammans med ett lufttrafikforetag fran
ett tredjeland, ska den totala kapacitet som erbjuds avridknas mot den tillatna
kapaciteten for bade det lufttrafikforetag som stér for forsdljningen och det
lufttrafikforetag som bedriver trafiken.

5. Alla lufttrafikforetag som bedriver eller erbjuder den lufttrafik som
anges ovan maste ha ritt behorighet, bland annat linjerédttigheter, trafikrat-
tigheter och kapacitetsréttigheter, och uppfylla de villkor som normalt giller
for sadana avtal.

6. Béada parternas utsedda lufttrafikforetag ska, nér de erbjuder lufttrafik
till forsdljning, i samband med avtal om gemensamma flygkodsbeteckningar,
reserverat utrymme pa luftfartyg och andra samriskprojekt,vid forséljnings-
tillfallet klargora for koparen vilket lufttrafikforetag som kommer att bedriva
varje del av lufttrafiken och med vilket eller vilka lufttrafikforetag koparen
ingar ett avtal.



BILAGA B

Artikel 9
Kapacitetsbestimmelser

1. Det frimsta syftet med den 6verenskomna trafik som ska bedrivas av de
avtalsslutande parternas utsedda lufttrafikforetag ska vara att tillhandahélla
kapacitet med rimliga lastfaktorer som dr ldmpliga for att uppfylla trafik-
kraven mellan de bada avtalsslutande parternas territorier.

2. De avtalsslutande parterna ska bevilja rittvisa och lika méjligheter for
bada parternas utsedda lufttrafikforetag att bedriva den trafik man kommit
6verens om mellan varandras territorier, s att man uppnar jimlikhet och
Omsesidig nytta.

3. Varje avtalsslutande part och dess utsedda lufttrafikforetag ska ta hansyn
till den andra partens och dess utsedda lufttrafikforetags intressen, sé att den
trafik som bedrivs av den sistndimnda inte paverkas otillborligt.

4. Om de avtalsslutande parternas luftfartsmyndigheter vid 6versynen inte
kommer 6verens om vilken kapacitet som ska tillhandahallas for den Gver-
enskomna trafiken, far den kapacitet som parternas utsedda lufttrafikforetag
far tillhandahélla inte Overstiga den totala kapacitet man tidigare kommit
dverens om.

Artikel 15
Lufifartsskydd

1. De avtalsslutande parterna bekriftar i dverensstimmelse med sina rét-
tigheter och skyldigheter enligt folkritten att deras inbordes skyldighet att
skydda den civila luftfarten mot olaglig inblandning utgér en integrerande
del av detta avtal. Utan att begrénsa allméngiltigheten av deras rattigheter och
skyldigheter enligt folkritten ska de avtalsslutande parterna sdrskilt handla
i enlighet med bestimmelserna i konventionen om brott och vissa andra
handlingar begédngna ombord pé luftfartyg, undertecknad i Tokyo den 14
september 1963, konventionen for bekdmpande av olaga besittningstagande
av luftfartyg, undertecknad i Haag den 16 december 1970, konventionen
for bekdmpande av brott mot den civila luftfartens sidkerhet, undertecknad i
Montreal den 23 september 1971, och dess protokoll, undertecknat i Mont-
real den 24 februari 1988, samt alla 6vriga konventioner om luftfartsskydd
som bada parterna har undertecknat.

2. De avtalsslutande parterna ska pa begiran ge varandra all hjélp som é&r
nddvindig for att forhindra olaga besittningstagande av civila luftfartyg och
andra olagliga handlingar mot sikerheten for sddana luftfartyg, deras passa-
gerare och besittning, flygplatser och flygnavigeringsanldggningar samt alla
andra hot mot det civila luftfartsskyddet.

3. Parterna ska sinsemellan handla i enlighet med de bestimmelser for
luftfartsskydd som har faststillts av Internationella civila luftfartsorganisatio-
nen (ICAO) och som utgér bilagor till konventionen om internationell civil
luftfart, i den man sddana bestimmelser om luftfartsskydd ar tillimpliga pa
parterna. Parterna ska kréva att de som bedriver lufttrafik med luftfartyg som
ar upptagna i deras register eller de som bedriver lufttrafik med luftfartyg
och som har sin huvudsakliga verksamhet eller varaktiga hemvist inom deras
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territorium samt de som driver flygplatser dér handlar i enlighet med dessa
bestimmelser om luftfartsskydd.

4. Varje avtalsslutande part dr dverens om att sddana lufttrafikforetag pa
den andra partens begéran far dldggas att folja de luftfartsskyddsbestimmel-
ser som avses i punkt 3 ovan vid inresa till, avresa fran eller under vistelse
inom den andra partens territorium. Parterna ska se till att tillrackliga atgarder
vidtas pa ett effektivt sitt inom deras respektive territorier for att skydda luft-
fartyg och inspektera passagerare, besittning, handbagage, bagage, gods och
luftfartygsforrad fore och under pastigning eller lastning. Parterna ska dven
vélvilligt behandla varje begiran fran den andra parten om rimliga sarskilda
skyddsétgirder for att bemota ett visst hot.

5. Om det intréffar en incident eller ett hot om en incident som innebdr
olaga besittningstagande av ett civilt luftfartyg eller andra olagliga hand-
lingar mot sidkerheten for sadana luftfartyg, deras passagerare och besittning,
flygplatser eller flygnavigeringsanldggningar, ska de avtalsslutande par-
terna hjélpa varandra genom att underldtta kommunikationen och vidta andra
lampliga atgérder for att snabbt och sékert undanrdja incidenten eller hotet.

6. Om en part har rimliga skél att tro att den andra parten inte foljer luft-
fartsskyddsbestimmelserna i denna artikel, far den partens luftfartsmyndig-
heter begéra omedelbart samrad med den andra partens luftfartsmyndigheter.
Om négon tillfredsstéllande verenskommelse inte har natts inom 15 dagar
fran begédran, far trafiktillstdnd och tekniska tillstand som utfardats till den
andra partens lufttrafikforetag héllas inne, dterkallas, begrinsas eller forses
med villkor. En part far vid en nddsituation vidta interimsatgérder innan 15-
dagarsfristen har 16pt ut.

Artikel 10
Tariffer

1. Var och en av parterna ska tilldta varje utsett lufttrafikforetag att pa
grundval av affirsméssiga Overvdganden bestimma priserna for lufttrafik-
tjdnsterna. Parterna ska enbart ha ritt att ingripa for att

a) forhindra orimligt diskriminerande priser eller metoder,

b) skydda konsumenterna mot priser som &r orimligt hoga eller restriktiva
pé grund av missbruk av en dominerande stillning, eller

¢) skydda lufttrafikforetagen mot artificiellt Idga priser pa grund av direkta
eller indirekta statliga subventioner eller stod.

2. Tarifferna for internationella lufttrafiktjdnster mellan parternas territorier
far inte omfattas av anmilningskrav. Trots detta ska parternas utsedda lufttra-
fikféretag fortsitta att pa begéran ge parternas luftfartsmyndigheter omedel-
bar tillgang till information om tidigare, nuvarande och foreslagna priser, pa
ett sitt och i ett format som dr godtagbart for luftfartsmyndigheterna.

Ny artikel
Flygsdkerhet

1. Parterna far begira samrad om de sédkerhetsnormer som uppratthalls av
den andra partens utsedda lufttrafikforetag i fraga om luftfartsanlédggningar,
besittningar, luftfartyg och driften av de utsedda lufttrafikforetagen.
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2. Samradet ska dga rum inom 30 dagar fran nagon av parternas begéran
eller inom en tid som parterna gemensamt kommer 6verens om, som dock
inte far overstiga 60 dagar. Om en part efter samradet anser att den andra
partens utsedda lufttrafikforetag inom de omraden som avses i punkt 1 inte pa
ett effektivt sétt upprétthaller och tillimpar sikerhetsnormer som motsvarar
de normer som giller vid den tidpunkten i enlighet med konventionen, ska
den underritta den andra parten om detta och om vilka dtgérder som anses
nddvindiga for att uppfylla dessa miniminormer; den andra parten ska da
gora nodvéndiga rittelser.

3. Var och en av parterna har rétt att aterkalla eller begrinsa trafiktillstand
eller tekniska tillstdnd som har utfardats till den andra partens utsedda luft-
trafikforetag om den andra parten inte gor de nddvéandiga réttelserna inom en
sklig tid.

4. Varje atgird av en part i enlighet med punkt 3 ovan ska avbrytas sa snart
det inte ldngre finns nadgon grund for att vidta atgérden.
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BILAGA C
BILAGA
AVSNITT -1

De lufttrafikforetag som har utsetts av Indien ska ha ratt att bedriva den
overenskomna trafiken i bada riktningarna pé foljande flyglinjer:

Startpunkter Mellanliggande  Landningspunkter =~ Bortomliggande
punkter punkter

Punkter i Indien  En valfri punkti Kd&penhamn Inga
Europa

AVSNITT - 1I

De lufttrafikforetag som har utsetts av Konungariket Danmark ska ha rétt
att bedriva den dverenskomna trafiken i bada riktningarna pa f6ljande flyg-
linjer:

Startpunkter Mellanliggande  Landningspunkter — Bortomliggande
punkter punkter
Punkter i Inga Delhi, Mumbai och Inga
Konungariket nagon av punkterna
Danmark Calcutta, Madras
(Chennai) och
Hyderabad
Anmirkningar:

1. Parternas utsedda lufttrafikforetag far vid en eller alla flygningar avsta
fran att landa pa en mellanliggande punkt.

2. Danmarks utsedda lufttrafikforetag har inte rétt att trafikera tva punkter
i Indien under samma flygning.

3. Parternas utsedda lufttrafikforetag har ritt att trafikera alla mellanlig-
gande och bortomliggande punkter som inte anges i linjeférteckningen om
de inte utovar femte frihetsrittigheterna mellan dessa punkter och den andra
avtalsslutande partens territorium.
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BILAGA C
BILAGA
AVSNITT -1

De lufttrafikforetag som har utsetts av Indien ska ha ratt att bedriva den
6verenskomna trafiken i bada riktningarna pa foljande flyglinjer:

Startpunkter Mellanliggande = Landningspunkter =~ Bortomliggande
punkter punkter

Punkter i Indien  En valfri punkti Stockholm Inga
Europa

AVSNITT - 1I

De lufttrafikforetag som har utsetts av Konungariket Sverige ska ha ratt
att bedriva den dverenskomna trafiken i bada riktningarna pa f6ljande flyg-
linjer:

Startpunkter Mellanliggande  Landningspunkter — Bortomliggande
punkter punkter
Punkter i Inga Delhi, Mumbai och Inga
Konungariket nagon av punkterna
Sverige Calcutta, Madras
(Chennai) och
Hyderabad
Anmiérkningar:

1. Parternas utsedda lufttrafikforetag far vid en eller alla flygningar avsta
fran att landa pa en mellanliggande punkt.

2. Sveriges utsedda lufttrafikforetag har inte rétt att trafikera tva punkter i
Indien under samma flygning.

3. Parternas utsedda lufttrafikforetag har ritt att trafikera alla mellanlig-
gande och bortomliggande punkter som inte anges i linjeférteckningen om
de inte utdvar femte frihetsréttigheterna mellan dessa punkter och den andra
avtalsslutande partens territorium.
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BILAGA C
BILAGA
AVSNITT -1

De lufttrafikforetag som har utsetts av Indien ska ha ratt att bedriva den
Overenskomna trafiken i bada riktningarna pa féljande flyglinjer:

Startpunkter Mellanliggande  Landningspunkter =~ Bortomliggande
punkter punkter

Punkter i Indien  En valfri punkti Oslo Inga
Europa

AVSNITT - 11

De lufttrafikforetag som har utsetts av Konungariket Norge ska ha ratt att
bedriva den dverenskomna trafiken i bada riktningarna pé foljande flyglin-
jer:

Startpunkter Mellanliggande  Landningspunkter — Bortomliggande
punkter punkter
Punkter i Inga Delhi, Mumbai och Inga
Konungariket nagon av punkterna
Norge Calcutta, Madras
(Chennai) och
Hyderabad
Anmirkningar:

1. Parternas utsedda lufttrafikforetag far vid en eller alla flygningar avsta
fran att landa pa en mellanliggande punkt.

2. Norges utsedda lufttrafikforetag har inte ritt att trafikera tva punkter i
Indien under samma flygning.

3. Parternas utsedda lufttrafikforetag har rétt att trafikera alla mellanlig-
gande och bortomliggande punkter som inte anges i linjeférteckningen om
de inte utovar femte frihetsrittigheterna mellan dessa punkter och den andra
avtalsslutande partens territorium.
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1.

Memorandum of Understanding

Delegations representing the Government of India and the Governments

of Denmark, Norway and Sweden met in New Delhi on 29 — 30 November 2006

to discuss matters pertaining to air services between India on the one hand and

Denmark, Norway and Sweden on the other. The discussions were held in a

very friendly and cordial atmosphere.

The list of the two delegations is attached as Appendix A.

22

Requirement of European Community Law

In line with their European Union obligations, the delegation representing
Denmark, Norway and Sweden requested that the standard Community
clauses be incorporated in the Air Services Agreements concluded by
India with Denmark, Norway and Sweden. The delegation further
indicated that, uniess the indian side accepted these clauses, under the
EC law, the provisions of this MOU could only be applied on a
provisional basis.

The Indian delegation responded that it was not in a position to
immediately confirm the incorporation of these clauses. However, the
entire issue of restoring legal certainty to bilateral air services
agreements between India and EU Member States is currently being
discussed with the European Commission, which has proposed the
conclusion of a Horizontal Agreement between India and the European
Commission. The Indian delegation stated that discussions with the EC
delegation are in process to finalise such an Agreement on priority.

Review of the Air Services Agreements

The two delegations recognized the need to review and update the
existing Air Services Agreements between India and Denmark, Norway
and Sweden, and agreed that the process of updating the Air Services
Agreements will be undertaken progressively. However, pending a
comprehensive revision of the Air Services Agreements, the two

SO 2007: 67
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delegations agreed to amend the existing Article 9 (Capacity Provisions),
Article 10 (Tariffs) and Article 15 (Aviation Security), and to incorporate
new articles on Safety and Co-operative Marketing Arrangements in the
Air Services Agreements. The text of these articles as agreed between
the two delegations is given at Appendix B.

With regard to the provisions relating to the Co-operative Marketing
Arrangements, the delegation representing Denmark, Norway and
Sweden expressed their concern about the counting of the capacity of
both the operating and the marketing carriers in case of code share
arrangements with airlines of third countries. The Indian side responded
that at present it is not possible to accept the request of the delegation of
Denmark, Norway and Sweden. However, the same could be considered
at a later date. In the meantime, both sides would consider positively any
request in a situation where third country code sharing arrangements
could block capacity.

Designation of Airlines

It was agreed that each Contracting Party shall be entitled to designate
one or more airlines for operation of the agreed services. Arficle 3
(Designation of Airlines) of the existing Air Services Agreements shall
stand amended accordingly.

The delegation of Denmark, Norway and Sweden advised that SAS shall
be their jointly designated airline. Appreciating that the position of SAS
differs from that usually obtaining in civil aviation matters, it was agreed
that the Aeronautical Authorities of the Government of India shall not
exercise powers against SAS under paragraph (4) of Article 3 of the Air
Services Agreements, which relates to substantial ownership and
effective control remains in the hands of the Governments of Denmark,
Norway and Sweden, and/or their nationals.
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5.3

54

Route Schedule

It was agreed that in addition to the existing points of call in India, the
designated airlines of Denmark, Norway and Sweden shall be entitled to
operate the agreed services to one more point to be selected out of
Kolkata, Chennai and Hyderabad.

It was also agreed that the intermediate 5" freedom ftraffic rights
currently available to the designated airlines of India from a point of their
choice in Europe to the points of call in Denmark, Norway and Sweden,
specified in the Route Schedule annexed to the respective Air Services
Agreements, shall continue to be available to the designated airlines of
India.

Both delegations also agreed that the designated airlines of either
Contracting Party shall be permitted to serve intermediate and/or beyond
points not specified on their respective Route Schedules, without
exercising 5" freedom traffic rights between such points and the territory
of the other Contracting Party.

The Revised Route Schedules reflecting the above understanding are
given at Appendix C.

Capacity Entitlement

It was agreed that the designated airfines of Denmark, Norway and
Sweden shall together be entitied to operate 21 frequencies per week in
each direction with any type of aircraft, upto the capacity of a B747
aircraft, in accordance with the Route Schedules annexed to the

respective Air Services Agreements.
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Within their entitlement of 21 frequencies per week, the operations by the
designated airlines of Denmark, Norway and Sweden shall not exceed
seven services per week to/from points in the territory of any one
Contracting Party. Further, the operations by the designated airlines of
Denmark, Norway and Sweden shall not exceed seven services per

week toffrom any one point of call in India.

The designated airlines of India shall be entitled to operate 21
frequencies per week in each direction with any type of aircraft, upto the
capacity of a B747 aircraft, in accordance with the Route Schedules
annexed to the respective Air Services Agreements.

Within their entitiement of 21 frequencies per week, the operations by the
designated airlines of India shall not exceed 14 frequencies per week in
each direction to/from any one point of call in Denmark, Norway and
Sweden.

Commercial Arrangements

The delegation of Denmark, Norway and Sweden requested for removal
of the existing requirement of a mandatory commercial arrangement
between the designated airlines of the Contracting Parties, covering
unilateral/imbalanced operations. The Indian side clarified that the
Government of India has taken a decision that the existing mandated
commercial arrangements shall cease to apply after 31 December 2009
and also that with immediate effect any new or additional operations by

the foreign airiines shall not be subject to any commercial arrangement.

In view of the above, it was agreed that the operations by the designated
airlines of either side shall not be subject to any mandated commercial
arrangement.



Open Sky Policy for all-cargo services

It was agreed that designated airlines of either Party shall be permitted to
operate any number of all-cargo services between any points in
Denmark, Norway and Sweden and india, with any aircraft type, with full
3 4" and 5™ traffic rights.

Entry into Force

Both delegations agreed that the changes in the ASA shall enter into
force after all the Contracting Parties have confirmed by the exchange of
diplomatic notes that they have obtained the necessary approvals for the
entry into force of this Agreement. Pending these approvals, the
delegations agreed that they would give immediate practical effect to this
Memorandum of Understanding to the extent possible under their
national law.

This Memorandum of Understanding shall supercede all earlier

Confidential Memoranda of Understanding concluded between India and
Denmark, Norway and Sweden.

Signed in New Delhi on 30 November 2006.

For the Government of India For the Government of Sweden

.

T

(R. K. Singh) (Ms. Siv/Gustavsson)

Leader of Indian Delegation

For the Government of Denmark
(Mr. Thorkild Saxe)

For the Government of Norway

Pl

(Mr. Pierre Chauvin)
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APPENDIX-A

LIST OF INDIAN DELEGATION

1. Mr. R.K. Singh Leader
Joint Secretary,
Ministry of Civil Aviation

2. Mr. M.S. Chopra Member
Deputy Secretary.
Ministry of Civil Aviation

3. Mr. K.P. Maggon Member
Director (Regulations & information)
Directorate General of Civil Aviation

4 Mr. M.P. Gavai  Member
Director
Ministry of External Affairs

5. Mr. V.K. Verma Member
Commercial Director,
Air India Limited

6. Mr. T.K. Palit Member
General Manager (P&IR),
Air india Limited

7. Mr. Prem Sagar Member
Sr. Manager (P&IR),
Air india Limited
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LIST OF SCANDINAVIAN DELEGATION

Ms. Siv Gustavsson
Deputy Director - General,
Head of the Transport Policy Division

Ministry of Industry, Employment & Communications.

Sweden

Mr. Lars Osterberg
Director,
Transport Policy Division,

Ministry of Industry, Employment & Communications.

Sweden

Mr. Johan Holmer

Senior Advisor,

Air Transport Policy & Relations,
Civil Aviation Authority,

Sweden.

Mr. Pierre Chauvin

Senior Adviser,

Civil Aviation Section,

Ministry of Transport & Communications
Norway

Mr. Thorkild Saxe,

Head of Section,

EU and Aviation Division,
Ministry of Transport & Energy,
Denmark.

Leader

Member

Member

Member

Member
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APPENDIX - B
Article 9
Capacity Provisions
1. The agreed services to be operated by the designated airlines of the

Contracting Parties shall have as their primary objective the provision of capacity, at
reasonable load factors adequate to meet the traffic requirements between the

territories of the two Contracting Parties.

2. Each Contracting Party shall allow fair and equal opportunity for the
designated airlines of both contracting Parties to operate the agreed services between

their respective territories so as to achieve equality and mutual benefit.

3. Each Contracting Party and its designated airline shall take into consideration
the interests of the other Contracting Party and its designated airlines so as not to

affect unduly the services, which the latter provides.

4, If, on review, the aeronautical authorities of the Contracting Parties fail to
agree on the capacity to be provided on the agreed services, the capacity that may be
provided by the designated airlines of the Contracting Parties shall not exceed the

total capacity previously agreed.
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APPENDIX - B
Article 10
Tariffs
1. Each Party shall allow prices for air services to be decided by each designated

airline based on commercial considerations in the marketplace. Intervention by the

Parties shall be limited to:

a) prevention of unreasonably discriminatory prices or practices;

b) protection of consumers from prices that are unreasonably high or restrictive

due to the abuse of a dominant position; and

¢) protection of airlines from prices that are artificially low due to direct or

indirect governmental subsidy or support.

2. Tariffs for international air services between the territories of the Parties shall
not be required to be filed. Notwithstanding the foregoing, the designated airlines of
the Parties shall continue to provide immediate access, on request, to information on
historical, existing, and proposed prices to the aeronautical authorities of the Parties in

a manner and format acceptable to those aeronautical authorities.

SO 2007: 67

23



SO 2007: 67

APPENDIX - B
Article 15
Aviation Security
1. Consistent with their rights and obligations under international law, the

Contracting Parties reaffirm that their obligation to each other to protect the security
of civil aviation against acts of unlawful interference forms an integral part of this
Agreement. Without limiting the generality of their rights and obligations under
international law, the Contracting Parties shall, in particular, act in conformity with
the provisions of the Convention on offences and Certain other Acts Committed on
Board Aircraft, signed at Tokyo on 14 September, 1963, the Convention for the
Suppression of Unlawful Seizure of Aircraft, signed at the Hague on 16 December
1970, and the Convention for the Suppression of unlawful Acts against the Safety of
Civil Aviation, signed at Montreal on 23 September, 1971 and its Protocol done at
Montreal on 24 February 1988 and any other convention on aviation security to which

both Parties become members.

2. The Contracting Parties shall provide upon request all necessary assistance to
each other to prevent acts of unlawful seizure of civil aircraft and other unlawful acts
against the safety of such aircrafi, their passengers and crew, airports and air

navigation facilities, and any other threat to the security of civil aviation.

3. The Party shall, in their mutual relations, act in conformity with the aviation
security prow}isions established by the International Civil Aviation Organization and
designated as Annexes to the Convention on International Civil Aviation, to the extent
that such security provisions are applicable to the Parties. They shall require that
operators of aircraft of their registry or operators of aircraft who have their principal
place of business or permanent residence in their territory and the operators of airports

in their territory act in conformity with such aviation security provisions.
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4. Each contracting Party agrees that such operators of aircraft may be required
to observe the aviation security provisions referred to in paragraph (3) above required
by the other Contracting Party for entry into, departure from or while within, the
territory of that other Contracting Party. Each Contracting Party shall ensure that
adequate measures are effectively applied within its territory to protect the aircraft and
to inspect passengers, crew, carry-on items, baggage, cargo and aircraft stores prior to
and during boarding or loading. Each Contracting Party shall also give sympathetic
consideration to any request from the other contracting Party for reasonable special

security measures to meet a particular threat.

5. When an incident or threat of an incident of unlawful seizure of civil aircraft
or other unlawful acts against the safety of such aircraft, their passengers and crew,
airports or air navigation facilities occurs, the Contracting Parties shall assist each
other by facilitating communications and other appropriate measures intended to

terminate rapidly and safely such incident or threat thereof.

6. When a Party has reasonable grounds to believe that the other Party has
departed from the aviation security provisions of this Article, the aeronautical
authorities of that Party may request immediate consuitations with the aeronautical
authorities of the other Party. Failure to reach a satisfactory agreement within 15 days
from the date of such request shall constitute grounds to withhold, revoke, limit, or
impose conditions on the operating authorisation and technical permissions of an
airline or airlines of that Party. When required by an emergency, a Party may take

interim action prior to the expiry of 15 days.

SO 2007: 67

25



SO 2007: 67

APPENDIX - B
New Article
Safety
1. Either Party may request consultations concerning the safety standards

maintained in respect of an airline designated by the other Party relating to

aeronautical facilities, aircrews, aircrafi, and operation of the designated airlines.

2. If, following such consultations, which shall take place within 30 days of the
request by either Party or such longer period as may be mutually agreed which shall
not exceed 60 days, one Party finds that safety standards in the areas referred to in
paragraph 1 that meet the standards established at that time in accordance with the
Convention are not effectively maintained and administered in respect of airlines
designated by the other Party, the other Party shall be notified of such findings and the
steps considered necessary to conform with these minimum standards, and the other

Party shall take appropriate corrective action.

3. Each Party reserves the right to suspend, or limit the operating authorisation or
technical permission of an airline or airlines designated by the other Party in the event

the other Party does not take appropriate corrective action within a reasonable time.

4. Any action by one Party in accordance with paragraph 3 shall be discontinued

once the basis for that action ceases to exist.
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APPENDIX - B
New Article
Co-operative Marketing Arrangements
1. When operating or holding out the agreed combination and all-cargo services

on the specified route(s), any designated airline of either Party may enter into
cooperative marketing arrangements, whether as the operating or marketing airline,
with

a) an airline or airlines of the same Party;

b) an airline or airlines of the other Party; or

¢) an airline or airlines of a third country

2. When a designated airline of a Party performs air services under cooperative
marketing arrangements as the operating airline, the total capacity operated by that
airline will be counted against the capacity entitlements of that Party designating the

airline.

3. When a designated airline of a Party performs air services under cooperative
marketing arrangements as the marketing airline with the airline of its own country or
the airline of the other Party, the total capacity offered by the former airline will not

be counted against the capacity entitiements of that Party designating that airline.

4. When a designated airline of a Party performs air services under cooperative
marketing arrangements as the marketing airline with an airline from a third country,
the total capacity offered will be counted against the capacity entitlements of both the

marketing airline and operating airline.

5. All airlines operating or holding out the above services must hold the
appropriate authority including route rights, traffic rights and capacity entitlement and

meet the requirements normally applied to such arrangements.

6. The designated airlines of both Parties will, when holding services out for sale,
in terms of code-share, blocked-space or other joint venture arrangements, make it
clear to the purchaser at the point of sale which airline will be the operating airline on
each sector of the service and with which airline(s) the purchaser is entering into a

contractual relationship.
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APPENDIX - C
ANNEX

SECTION -1

The designated airlines of India shall be entitled to operate the agreed services in both

directions on the following routes:

Points of origin Intermediate Points | Points of destination Beyond Points
Points in India One point  of | Copenhagen Nil
choice in Europe

SECTION -11

The designated airlines of the Kingdom of Denmark shall be entitled to operate the

agreed services in both directions on the following routes:

Points of origin Intermediate Points | Points of destination | Beyond Points
Points in  the Nit Delhi, Mumbai and | Nil
Kingdom of one point out of
Denmark Kolkata, Chennai and
Hydearbad
Notes:

1. The designated airlines of either Party may on one or all flights omit calling at

intermediate point.

2. The designated airlines of Denmark shall not be entitled to operate to any two

points in India on the same flight.

3. The designated airlines of both Parties shall be entitled to serve any
intermediate/beyond points not specified in the Route Schedule, without exercising 5t

freedom traffic rights between such points and the territories of the other Party.
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APPENDIX - C
ANNEX

SECTION -1

The designated airlines of India shall be entitled to operate the agreed services in both

directions on the following routes:

Points of origin Intermediate Points | Points of destination Beyond Points
Points in India One point  of | Stockholm Nil
choice in Europe

SECTION-11

The designated airlines of the Kingdom of Sweden shall be entitled to operate the

agreed services in both directions on the following routes:

Points of origin Intermediate Points | Points of destination | Beyond Points
Points in  the Nil Dethi, Mumbai and ; Nil
Kingdom of one point out of
Sweden Kolkata, Chennai and
Hydearbad
Notes:

1. The designated airlines of either Party may on one or all flights omit calling at

intermediate point.

2. The designated airlines of Sweden shall not be entitled to operate to any two points

in India on the same flight.

3. The designated airlines of both Parties shall be entitled to serve any
intermediate/beyond points not specified in the Route Schedule, without exercising 5t

freedom traffic rights between such points and the territories of the other Party.
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APPENDIX - C
ANNEX

SECTION -1

The designated airlines of India shall be entitled to operate the agreed services in both

directions on the following routes:

Points of origin Intermediate Points | Points of destination Beyond Points
Points in India One point of | Oslo Nil
choice in Europe

SECTION - 11

The designated airlines of the Kingdom of Norway shall be entitled to operate the

agreed services in both directions on the following routes:

Points of origin Intermediate Points | Points of destination Beyond Points
Points in  the Nil Delhi, Mumbai and | Nil
Kingdom of one point out of
Norway Kolkata, Chennai and
Hydearbad
Notes:

. The designated airlines of either Party may on one or all flights omit calling at

intermediate point.

2. The designated airlines of Norway shall not be entitled to operate to any two points

in India on the same flight.

3. The designated airlines of both Parties shall be entitled to serve any
intermediate/beyond points not specified in the Route Schedule, without exercising 5™

freedom traffic rights between such points and the territories of the other Party.

Edita Stockholm 2008
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