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Protocol No. 16 to the Convention for
the Protection of Human Rights and
Fundamental Freedoms

Preamble

The member States of the Council of Europe
and other High Contracting Parties to the Con-
vention for the Protection of Human Rights and
Fundamental Freedoms, signed at Rome on 4
November 1950 (hereinafter referred to as “the
Convention”), signatories hereto,

Having regard to the provisions of the Conven-
tion and, in particular, Article 19 establishing
the European Court of Human Rights (hereinaf-
ter referred to as “the Court”);

Considering that the extension of the Court’s
competence to give advisory opinions will fur-
ther enhance the interaction between the Court
and national authorities and thereby reinforce
implementation of the Convention, in accordan-
ce with the principle of subsidiarity;

Having regard to Opinion No. 285 (2013) adop-
ted by the Parliamentary Assembly of the Coun-
cil of Europe on 28 June 2013,

Have agreed as follows:

Article 1

1. Highest courts and tribunals of a High Con-
tracting Party, as specified in accordance with
Article 10, may request the Court to give advi-
sory opinions on questions of principle relating
to the interpretation or application of the rights
and freedoms defined in the Convention or the
protocols thereto.

2. The requesting court or tribunal may seek
an advisory opinion only in the context of a
case pending before it.

3. The requesting court or tribunal shall give
reasons for its request and shall provide the rel-
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Europaradets medlemsstater och Ovriga hoga
fordragsslutande parter till konventionen om
skydd for de ménskliga rittigheterna och de
grundldggande friheterna, undertecknad i Rom
den 4 november 1950 (nedan kallad konventio-
nen), som har undertecknat detta protokoll, som
beaktar bestimmelserna i konventionen, sér-
skilt artikel 19 om upprittande av den europeis-
ka domstolen for de minskliga rittigheterna
(nedan kallad domstolen), som anser att utvidg-
ningen av domstolens behorighet till att ge rad-
givande yttranden kommer att forstirka sam-
verkan mellan domstolen och de nationella
myndigheterna och ddarmed befista genomfor-
andet av konventionen i dverensstimmelse med
subsidiaritetsprincipen, som beaktar utldtande
nr 285 (2013), antaget av Europaradets parla-
mentariska forsamling den 28 juni 2013, har
kommit 6verens om foljande:

Artikel 1

1. De hogsta domstolarna i en hog fordrags-
slutande part, utsedda i enlighet med artikel 10,
far begéra att domstolen avger radgivande ytt-
randen om principiella fragor som ror tolkning-
en eller tillimpningen av de réttigheter och fri-
heter som definieras i konventionen eller dess
protokoll.

2. Den begirande domstolen far endast anso-
ka om ett radgivande yttrande i samband med
ett mal som &r anhingigt vid domstolen.

3. Den begirande domstolen ska motivera sin
begiran och uppge de relevanta rittsliga och



evant legal and factual background of the pend-
ing case.

Article 2

1. A panel of five judges of the Grand Cham-
ber shall decide whether to accept the request
for an advisory opinion, having regard to Arti-
cle 1. The panel shall give reasons for any refus-
al to accept the request.

2. If the panel accepts the request, the Grand
Chamber shall deliver the advisory opinion.

3. The panel and the Grand Chamber, as re-
ferred to in the preceding paragraphs, shall in-
clude ex officio the judge elected in respect of
the High Contracting Party to which the re-
questing court or tribunal pertains. If there is
none or if that judge is unable to sit, a person
chosen by the President of the Court from a list
submitted in advance by that Party shall sit in
the capacity of judge.

Article 3

The Council of Europe Commissioner for Hu-
man Rights and the High Contracting Party to
which the requesting court or tribunal pertains
shall have the right to submit written comments
and take part in any hearing. The President of
the Court may, in the interest of the proper ad-
ministration of justice, invite any other High
Contracting Party or person also to submit writ-
ten comments or take part in any hearing.

Article 4

1. Reasons shall be given for advisory opin-
ions.

2. If the advisory opinion does not represent,
in whole or in part, the unanimous opinion of
the judges, any judge shall be entitled to deliver
a separate opinion.
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faktiska omstéindigheterna i det anhingiga ma-
let.

Artikel 2

1. En panel med fem ledamoter av domstolen
i stor sammansittning bestimmer om den ska
godta en begiran om radgivande yttrande med
beaktande av artikel 1. Panelen ska ge skal till
varje beslut om att inte godta en begiran.

2. Om panelen godtar begéran, ska domstolen
i stor sammansittning avge det radgivande ytt-
randet.

3. Panelen och domstolen i stor sammansitt-
ning som avses i foregdende stycken innefattar
automatiskt den domare som valts for den hoga
fordragsslutande parten till vilken den begiran-
de domstolen hor. Om det inte finns nagon sa-
dan domare eller om denne inte kan delta, ska
en person utsedd av domstolens ordf6érande fran
en lista som pa férhand har ingetts av denna part
delta i egenskap av domare.

Artikel 3

Europaradets kommissionir for ménskliga rét-
tigheter och den hoga fordragsslutande parten
till vilken den begirande domstolen hor har ratt
att lamna skriftliga yttranden och delta i muntli-
ga forhandlingar. Domstolens ordforande far,
for att tillgodose intresset av en god rittskip-
ning, inbjuda varje annan hog fordragsslutande
part eller person att ocksa limna skriftliga ytt-
randen eller delta i muntliga férhandlingar.

Artikel 4

1. Skil ska anges for rddgivande yttranden.

2. Om det radgivande yttrandet helt eller del-
vis inte ger uttryck for ledamoternas enhélliga
uppfattning, har varje ledamot ritt att avge sin
sirskilda mening.
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3. Advisory opinions shall be communicated
to the requesting court or tribunal and to the
High Contracting Party to which that court or
tribunal pertains.

4. Advisory opinions shall be published.

Article 5

Advisory opinions shall not be binding.

Article 6

As between the High Contracting Parties the
provisions of Articles 1 to 5 of this Protocol
shall be regarded as additional articles to the
Convention, and all the provisions of the Con-
vention shall apply accordingly.

Article 7

1. This Protocol shall be open for signature by
the High Contracting Parties to the Convention,
which may express their consent to be bound
by:

a. signature without reservation as to ratifi-
cation, acceptance or approval; or

b. signature subject to ratification, accept-
ance or approval, followed by ratification, ac-
ceptance or approval.

2. The instruments of ratification, acceptance
or approval shall be deposited with the Secre-
tary General of the Council of Europe.

Article 8

1. This Protocol shall enter into force on the
first day of the month following the expiration
of a period of three months after the date on
which ten High Contracting Parties to the Con-
vention have expressed their consent to be
bound by the Protocol in accordance with the
provisions of Article 7.

2. Inrespect of any High Contracting Party to
the Convention which subsequently expresses

3. Radgivande yttranden &verlimnas till den
begdrande domstolen och till den hoga for-
dragsslutande parten till vilken domstolen hor.

4. Radgivande yttranden ska offentliggoras.

Artikel 5

Radgivande yttranden &r inte bindande.

Artikel 6

Mellan de hoga fordragsslutande parterna ska
artiklarna 1 till 5 anses som tilldgg till konven-
tionen och samtliga bestimmelser i konventio-
nen ska tillimpas i enlighet ddrmed.

Artikel 7

1. Detta protokoll star oppet for underteck-
nande av de hoga fordragsslutande parterna till
konventionen, vilka kan uttrycka sitt samtycke
till att vara bundna genom

a) undertecknande utan forbehall for ratifi-
kation, godtagande eller godkidnnande, eller

b) undertecknande med forbehall for ratifi-
kation, godtagande eller godkidnnande f6ljt av
ratifikation, godtagande eller godkidnnande.

2. Ratifikations-, godtagande- eller godkin-
nandeinstrumenten ska deponeras hos Euro-
paradets generalsekreterare.

Artikel 8

1. Detta protokoll trider i kraft den forsta da-
gen i den ménad som foljer efter utgangen av en
period om tre manader fran den dag da tio hoga
fordragsslutande parter till konventionen har ut-
tryckt sitt samtycke till att vara bundna av pro-
tokollet i enlighet med bestimmelserna i artikel
7.

2. Iforhallande till varje hog fordragsslutande
part som senare uttrycker sitt samtycke till att



its consent to be bound by it, the Protocol shall
enter into force on the first day of the month
following the expiration of a period of three
months after the date of the expression of its
consent to be bound by the Protocol in accord-
ance with the provisions of Article 7.

Article 9

No reservation may be made under Article 57 of
the Convention in respect of the provisions of
this Protocol.

Article 10

Each High Contracting Party to the Convention
shall, at the time of signature or when deposit-
ing its instrument of ratification, acceptance or
approval, by means of a declaration addressed
to the Secretary General of the Council of Eu-
rope, indicate the courts or tribunals that it des-
ignates for the purposes of Article 1, paragraph
1, of this Protocol. This declaration may be
modified at any later date and in the same man-
ner.

Article 11

The Secretary General of the Council of Europe
shall notify the member States of the Council of
Europe and the other High Contracting Parties
to the Convention of:

a. any signature;

b. the deposit of any instrument of ratifica-
tion, acceptance or approval;

c. any date of entry into force of this Proto-
col in accordance with Article 8;

d. any declaration made in accordance with
Article 10; and

e. any other act, notification or communi-
cation relating to this Protocol.

In witness whereof the undersigned, being duly
authorised thereto, have signed this Protocol.
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vara bunden av protokollet triader det i kraft den
forsta dagen i den ménad som foljer efter ut-
gangen av en period av tre manader fran den
dag da parten uttryckte sitt samtycke till att vara
bunden av protokollet i enlighet med bestim-
melserna i artikel 7.

Artikel 9

Forbehall enligt artikel 57 i konventionen far
inte goras betriffande bestimmelserna i detta
protokoll.

Artikel 10

Varje hog fordragsslutande part till konventio-
nen ska, vid tidpunkten for undertecknandet el-
ler vid deponeringen av sitt ratifikations-, god-
tagande- eller godkédnnandeinstrument, tillkédn-
nage, genom en forklaring stilld till
Europaradets generalsekreterare, vilka domsto-
lar den utser med anledning av artikel 1, forsta
stycket, i detta protokoll. Denna forklaring kan
dndras nér som helst med samma forfarande.

Artikel 11

Europaradets generalsekreterare ska underritta
Europaradets medlemsstater och de 6vriga hoga
fordragsslutande parterna till konventionen om

a) varje undertecknande,

b) deponeringen av varje ratifikations-,
godtagande- eller godkdnnandeinstrument,

c) varje dag for detta protokolls ikrafttra-
dande enligt artikel 8,

d) varje forklaring avgiven enligt artikel
10, och

e) varje annan handling, notifikation eller
underrittelse som ror detta protokoll.

Till bekriftelse hdrav har undertecknade, dartill
vederborligen befullméktigade, undertecknat
detta protokoll.
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Done at Strasbourg, this 2nd day of October
2013, in English and French, both texts being
equally authentic, in a single copy which shall
be deposited in the archives of the Council of
Europe. The Secretary General of the Council
of Europe shall transmit certified copies to each
member State of the Council of Europe and to
the other High Contracting Parties to the Con-
vention.

Utfdrdat i Strasbourg den 2 oktober 2013 pa
engelska och franska, vilka bada texter dr lika
giltiga, i ett enda exemplar som ska deponeras i
Europaradets arkiv. Europaradets generalsekre-
terare ska overlamna bestyrkta kopior till varje
medlemsstat i Europarddet och till de dvriga
hoga fordragsslutande parterna till konventio-
nen.
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